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PROCEEDI NGS

10: 04 a. m

Ms. Zdeb. It is 10:04. W can go on the
record. Welconme, M. Rosen

| have a short preanble to go over and then
we'll junp into questioning.

M. Rosen. Sure.

Ms. Zdeb. This is a transcribed interview of
Jeffrey Rosen. Chair Durbin requested this interview as part
of the Senate Judiciary Cormittee's investigation into efforts
to involve the Justice Departnent in former President Trunmp's
attenpts to overturn the 2020 presidential election.

Wul d the witness please state your nane for
t he record.

M. Rosen. Yes, ny nane is Jeffrey Rosen

Ms. Zdeb. On behalf of the Chair, M. Rosen, |

t hank you for appearing here today. W appreciate your

wi | lingness to appear voluntarily.
My nane is Sara Zdeb. |'mthe Majority Chief
Oversi ght Counsel for the Judiciary Commttee. And I'Ill ask

everyone else in the roomto introduce thenselves for the
record, except for M. Rosen's counsel, who we'll get toin a
few m nut es.

And we'll start with the Senators.

M. Blunenthal. Richard Bl unenthal, United

www.trustpoint.one 800.FOR.DEPO
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States Senator from Connecticut.

M. Whitehouse. Shel don Witehouse, Rhode
| sl and.

Ms. Zdeb. The Federal Rules of G vil Procedure do
not apply to the Conmttee's investigative activities,
including transcribed interviews. That said, we do follow
some guidelines that I will go over now

Qur questioning will proceed in rounds. The
Majority staff will ask questions for one hour, then Mnority
staff will have the opportunity to ask questions for an equal
anmount of tinme. W' Il go back and forth in this manner unti
there are no nore questions.

We typically take a short break at the end of
each hour. And if you need to take a break at any point
before that, please just let us know. And assunming we're
still going, we will take a lunch break at some point.

As | nentioned earlier, you are here
voluntarily. You have been authorized by the Departnent of
Justice to provide "unrestricted testinony, irrespective of
potential privilege" on topics within the scope of the
Committee's investigation. Accordingly, we anticipate that
our questions wll receive conplete responses.

As you can see, we have a stenographer taking
down everything that we say in order to make a witten record,

so we ask that you use verbal responses to each questi on.

www.trustpoint.one 800.FOR.DEPO
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Do you under st and?

M. Rosen. Yes.

Ms. Zdeb. W encourage wi tnesses who appear
before the Commttee to consult freely with counsel if they
choose. You are appearing here today with counsel.

Counsel, would you pl ease introduce
your selves for the record.

M. Brown. Reginald Brown, counsel for Jeff
Rosen. And | am acconpani ed by two col | eagues.

M. Byrnes. John Byrnes.

M. Gallagher. N cholas Gll agher.

Ms. Zdeb. Thank you

And | just realized that | neglected to give
t he other counsel for the Commttee an opportunity to
i ntroduce thensel ves, as well as departnment counsel.

So we can do that now, and then I'Il continue.

Ms. MO ain Walton. Good norning, Nicole
McCl ai n WAl ton, Counsel, Oversight for Chair Durbin.

M. Flynn-Brown. Good norning, M. Rosen. My nane
is Josh Flynn-Brown. | am Deputy Chief Investigative counsel
for Senator G assley.

The mnority was unaware that Denocratic nenbers
woul d be attending until this norning, about an hour before
today’'s interview | want to |let you know, as a courtesy,

that in light of this recent devel opnent, Republican nenbers

www.trustpoint.one 800.FOR.DEPO
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m ght attend during the course of today’s interview. And
Senator Tillis just arrived as | was speaking. So, as a
courtesy we wanted to nake sure you were aware of additiona
menbers and their potential attendance.

M. Rosen. Thank you.

Ms. Zdeb. There are two counsels for the
Departnment of Justice. Wuld you introduce yoursel ves as
wel |, pl ease.

M. Weinsheinmer. Brad Wi nsheiner,

Departnment of Justi ce.

Ms. Antell. Kira Antell, Departnent of
Justi ce.
Ms. Zdeb. Thank you.
M. Rosen, we want you to answer our
questions in a conplete and truthful manner. |f you don't

under stand one of our questions, please |let us know. You
shoul d understand that, although this interviewis not under
oath, by law, you are required to answer questions from
Congress truthfully.

Do you understand that?

M. Rosen. Yes.

Ms. Zdeb. Specifically, wtnesses who
know ngly provide materially false statenents during the
course of a Congressional investigation could be subject to

crimnal prosecution under 18 USC 1001, and this statute

www.trustpoint.one 800.FOR.DEPO
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applies to your statenment in this interview

Do you understand that?

M. Rosen. | wll tell the truth, as always.

Ms. Zdeb. |s there any reason why you are
unable to provide truthful testinony here today?

M. Rosen. Not that |'m aware of.

Ms. Zdeb. Finally, we ask that you not speak
about what we discussed in this interview with anyone outside
of the roomin order to preserve the integrity of our
i nvestigati on.

s there anything that ny coll eagues fromthe
Mnority would |ike to add?

| wll take that as a no.

This is the end of ny preanble. Do you have
any questions before we start?

M. Rosen. | just want to make sure that
your col |l eagues had heard that.

Ms. Zdeb. Did you have anything to add at
this point?

M. Flynn-Brown. | do not. Thank you.

Ms. Zdeb. M. Rosen, | understand you have

a prepared statenent. |If you wsh to give it, now woul d be
the tinme.

M. Brown. If | mght, before he gives his
statenent, | want to nmake sure we enter sonme itens into the

www.trustpoint.one 800.FOR.DEPO
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record.

The letter of authorization fromthe Departnent of
Justice dated July 26, 2021; the prior authorization, which
remains in effect, which was May 9, 2021; and the letter of
nonobj ecti on from Doug Col lins on behal f of forner President
Trunp dated August 2, 2021. These authorize testinony that
M. Rosen will give today.

Ms. Zdeb. Thank you. And those will be
entered into the record.

M. Rosen. GCkay. Well, thank you. | thought 1'd
of fer sone prelimnary observations to help franme the
di scussion and facilitate some conversation. So thank you for
the opportunity to nake sone prelimnary observations as we
begin the voluntarily transcribed interview Wth both the
current President and the fornmer President having confirmnmed
that they do not object to ny responding to these questions,
|"m here today to share with you, and the Anerican public,
i nformati on about events during the period that | served as
the Acting Attorney General.

So | want to affirmat the outset that during
ny tenure at the Departnment of Justice, ny priority was to
ensure that the Departnent woul d al ways proceed on the basis
of the facts and the legal nerits to enforce the Constitution
and preserve the rule of law. W did that. And | was honored

to have | ed and have served al ongside the extraordinary team

www.trustpoint.one 800.FOR.DEPO
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of public servants who al ways put the best interests of our
country first.

During ny tenure as the Acting Attorney
CGeneral, which began on Decenber 24 of |ast year, the
Departnment of Justice maintained the position, publicly
announced by fornmer Attorney General WIlliam Barr, that the
Depart ment had been presented with no evidence of w despread
voter fraud in a scale sufficient to change the outcone of the
2020 election. W thus held firmto the position that the
Departnment would not participate in any canpaign’ s or
political parties' legal challenges to the certification of
the El ectoral College votes, and that there nust be an orderly
and peaceful transfer under the Constitution.

In particular, then, during ny tenure, we
appoi nted no special prosecutors. W sent no letters to
states or state legislators disputing the el ection outcone.
We made no public comments saying the el ection was corrupt and
shoul d be overturned. W initiated no Suprene Court actions,
nor filed or joined any other lawsuits, calling into question
the legitimacy of the election and our institutions.

To the contrary, the only tine the Departnent
of Justice filed a brief in court regarding the election, it
was to say that a Congressional nmenber's lawsuit to overturn
the el ection should be dismssed. And it was.

Back in April of 2019, when | appeared before

www.trustpoint.one 800.FOR.DEPO
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the Senate Judiciary Conmttee at nmy nomi nation hearing,

testified, "If the appropriate answer is to say no to

sonebody, then | will say no." That's exactly what | did.
At the outset, | want to comment on the

actions of two people you will likely be interested in;

President Trunp, and forner Acting Assistant Attorney General
for the Cvil Dvision, Jeffrey d ark.

President Trunmp's unwi | lingness to accept the
results of the election is public and well known. | thought
that was m sgui ded, and | disagreed with things that President
Trunp suggested the Justice Departnent do with regard to the
el ection, so we did not do them
But when | and others told the President he was m sinforned or
wrong or that we would not take various actions to discredit
the election’s validity, he acquiesced to the Departnent's
posi tion.

The President was persistent with his inquiries.
And | woul d have strongly preferred if he had chosen a
different focus in the last nonth of his presidency. But as to
the actual issues put to the Justice Departnent, DQJ
consistently acted with integrity, and the rule of |aw held
fast.

It was unfortunate that | ultimately had to
seek a neeting with the President on the evening of January

3rd, 2021, to persuade the President not to pursue a different

www.trustpoint.one 800.FOR.DEPO
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pat h endorsed by Jeffrey d ark, which would have ended ny
tenure. But with the support of the entire DQJ's senior

| eadership team and the White House counsel as well, the
Presi dent hinself decided not to do that, not to pursue that
al ternative path.

To this day, | find M. dark's actions
inexplicable. [I'll do ny best to answer your questions today,
recognizing ny nenory is unlikely to be perfect, as the events
occurred many nonths ago during an extraordinary tine for our
country, and additional access to docunents or other things to
jog ny nenory could be useful.

But the key thing that | clearly remenber,
and wi |l underscore today, is that during ny tine as Acting
Attorney Ceneral, the Departnment of Justice maintained its
integrity and naintained the rule of laww th regard to | ast
year's el ections.

Havi ng seen no wi despread fraud sufficient to
change the election result, we resisted entreaties from any
source to take public actions or nmake public statenments that
woul d negate the results of the el ection.

So if there any further questions, |I'Il be
happy to address them

Ms. Zdeb. Thank you, M. Rosen, for that
opening statenment. We're glad to have the opportunity to

speak with you. And as you can imagi ne, we do have sone

www.trustpoint.one 800.FOR.DEPO
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guestions. So it is 10:16, and we will start our first round
of questi oni ng.
BY Ms. ZDEB.

Q You alluded to Jeffrey Cark. As you can inagine,
we have a nunber of questions about M. Clark. We'll get to
them shortly. But before we do that, | wanted to start with a
coupl e of basic questions just to contextualize the discussion
we're going to have today.

So in terms of your role at the Departnent,
you were confirmed when?

A. May 16 of 20109.

Q And you became Acting AG | think you said earlier,
officially on Decenber 23rd; is that right?

A | think technically the 24th, because
Attorney General Barr departed on the 23rd, so yes.

Q You alluded to Attorney Ceneral Barr's statenents
before his resignation to the effect of the Departnent had not
found any evidence of w despread election fraud sufficient to
change the outcone of the el ection.

A Ri ght.

Q He -- | believe he nade one of those statenents on
Decenber 1. And then, although he didn't actually resign
until the 23rd, he announced on the 14th that he woul d be
resigning. Wen did you first learn that Attorney Ceneral

Barr woul d be stepping aside?

www.trustpoint.one 800.FOR.DEPO
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A. Wll, there's two parts to that. | was aware that
he was consi dering whether he was going to stay to the end or
not. But in ternms of his actual decision, | learned of it the
day he resigned.

Q Did he share with you what pronpted his decision to
resign or to announce his resignation on the 14th?

A Vll, he wote a letter that | saw. | don't
think he and I had a di scussion about it.

Ms. Zdeb. Just for the record, | wanted to
note that Ranking Menber Grassley is now present in the
i nterview.

Good norni ng, Senator G assley.

BY MS. ZDEB.

Q M. Rosen, under the Departnent's |ine of
succession, the DAG which is the position you held at the
time, is next inline to beconme Acting Attorney General as the
Attorney General position; is that right?

A | believe so.

Q Did you becone aware at any point around the 14th
when Attorney General Barr announced that he woul d be
resigning, that President Trunp was consi dering bypassing you
and aski ng Ri chard Donoghue, your deputy, to step in as the
Acting Attorney General ?

A. | don't think I had any specific discussions to that

effect. | think -- when | was aware that Attorney General

www.trustpoint.one 800.FOR.DEPO
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Barr had not decided to stay until the end, | think it was an
obvi ous question as to would the President go wth the normal
Iine of succession or sonething else. But with regard to ny
deputy, in particular, | don't think |I had any conversation
about that.

Q Did you have an inpression as to why the President
m ght not go with the ordinary |ine of succession?

A.  No, but he had departed fromit in the past with
ot her departnents.

Q So there was not sone sense that he was unhappy wth
you?

A. At least not that | -- that he had conmmuni cated to

Q Fai r enough.
| want to show you a docunment, again, in the
vei n of contextualizing sone of the discussion that we're
going to have about M. Cark's activities.
My col |l eague, Nicole, is handing you a
docunent that we marked as Exhibit Nunber 1. It begins in
Bates No. -680, at the bottom of the page.
(Exhibit 1, emil, was
mar ked.) BY MS. ZDEB.

Q Sothisis an enmail that M. Donoghue, your deputy,

sent to the Departnent's | eadership, copying you on Novenber

11t h, 2020.

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

Do you recall receiving this docunent at the

tinme?

A Yes. | think we had discussed this.

Q And the two attachnments to this email are the
conpani on policies that the Wiite House and the Depart nent
mai ntained at the tinme, and still maintain, that govern
contacts between the Departnent and the White House; is that
right?

| f you need a mnute to review.

A. | renmenber that we had been operating at the tine
under the contact policy that had been put in place originally
by Attorney Ceneral Mikasey, and then a revised version by
Attorney General Holder, a nmenorandum That was one of the
reasons -- is that what's attached?

Q Yes, that's right.
So the first of these nenos is the Hol der
version of it. And you're welcone to take as nuch tine to
review it as you want, but | nostly just want to get a sense
fromyou of at the tinme M. Donoghue circul ated these, what
was your understanding of the restrictions that they inposed?

A. Wll, the general idea was to channel the sensitive
communi cations -- in other words, there are certain things,
| egislation is appropriate to have staff to staff discussions,
but the nore sensitive comrunications, they should be at a top

level. On the Wiite House side, the President and the Wite

14
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House Counsel, and on the Justice Departnent side, the
Attorney General, Deputy Attorney Ceneral, or, in sone places,
t he Associate Attorney General. And they can deputize others,
but they typically should be aware of the conmunicati ons.

Q So, in other words, it places sort of mnisterial,
for lack of a better word, limts on who in each of the
Departnment and the Wite House can communicate with to the
ot her about pending civil, crimnal investigations or cases.

I s that consistent with your understandi ng?

A. That's trying to channel to the |eadership at each
end of the street, let's say, who can have the comruni cations
or have authorized them

Q And there's another aspect to the policy that |
wanted to draw your attention to. There's a little "a" at the
bottom of the very first page of the Hol der neno.

A Ri ght.

Q And it says, "In order to ensure the President's
ability to performhis constitutional obligation "to take care
that the laws will be faithfully executed,' the Justice
Departnment wi Il advise the White House concerni ng pendi ng or
contenplated crimnal or civil investigations or cases when --
but only when -- it is inportant for the performance of the
President's duties and appropriate froma | aw enforcenent
perspective."

So when | read it, | understand the policy

www.trustpoint.one 800.FOR.DEPO
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not just to inpose mnisterial limtations on who can talk to
whom but also it reflects limts on when the Departnent can
have these sorts of conversations in the first place. In
ot her words, only when it is inportant for the performance of
the President's duties.

Is that consistent with how you understood it
at the tine?

A. Sone variation on that. The President has the
overall obligation to faithfully execute the laws. So you're
not going to have a situation where the Attorney General can't
take the President's phone calls, because you don't know what
the call is about. So -- but then it's really calling for
sone judgnent and sensitivity to the balance that has to be
struck between things where it enables the President to
performhis functions and al so the Departnent to have
direction fromthe President versus things where there's no
real reason for the discussion to happen.

So it's common, | think, for a fairly sensitive
j udgnment to have to occur regarding those.

Q | can understand that as well, which is why |
imagine it has this | anguage about ensuring the President's
ability to performhis constitutional obligations, on the one
hand; but then on the other hand, there is al so | anguage in
the very first -- the very first paragraph of that neno

enphasi zing that the |egal judgnments of the Departnent of
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Justice nmust be inpartial and insulated from political
i nfl uence.

And so, as | read this docunent, it seenms to be striking
a bal ance between enabling the President to do his job but
al so the very inportant purpose of insulating the Departnent
frominproper political influence. Wuld you agree with
t hat ?

A. Wll, as it says in the second paragraph of this
menorandum it sets out the guidelines to govern the
communi cations. So this is the thing. Not to speak for
Attorney General Holder or his state of mnd, the direction,
there are conventions that are designed to strike these
bal ances that the Departnent has had. And | think these
gui delines or conventions, if you will, are designed to ensure
that things are done on the nerits.

As | said in ny prelimnary remarks, that |
think the Justice Departnent in the case of investigations has
to proceed on the basis of the facts and the | aw and not
ext raneous consi derati ons.

Q Wiile we're on the topic of policies, | did want to
briefly ask you about a different policy, which is the
Departnent's policy of -- | forget the exact title, but it is
the one that has long been reflected in the El ection Crines
Branch's manual on election crinmes. | see you noddi ng your

head. It has the policy of noninterference in elections. And
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it is the one that Attorney General Barr updated in Novenber
of 2020.

Do you have a general understandi ng of what
I"'mreferring to?

A | renmenber that. The general policy of
noninterference is very long-standing. And, like a |ot of
t hese things, the nuances of the policy can be addressed from
time to tine.

But | renmenber Attorney General Barr did
update themon that. | want to say after the el ection; maybe
before the election. | don't renenber exactly, as | sit here.

Ms. Zdeb. And for the record,

Senat or Kl obuchar just wal ked i n.

BY Ms. ZDEB.
Q So, again, your recollection of these policies is
consistent with -- nmy understanding is, as | understood it,

the | ong-standing policy of the Departnent, at |east before
Attorney General Barr's Novenber update, was essentially to
avoi d taking overt investigative steps in election fraud
matters in the period of tine between when people started
casting ballots and when the vote was certified.
Does that ring a bell wth your

under st andi ng?

A. Say that again. | think |I may have m ssed a word.

Q As | understand it, the prior policy before Attorney

www.trustpoint.one 800.FOR.DEPO
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General Barr's nenb was that in the post-election period, so
essentially starting when voters began to cast ballots and
endi ng when the vote was certified, during that entire period
of time, the Departnent, at |east pursuant to the old policy,
woul d avoid -- would generally avoid taking investigative
steps that were overt, in order to avoid interjecting the
Department into the process.

A. It would help if | have that docunent, because |
remenber there was a process of prelimnary reporting. So
some of this gets into term nology; what's an inquiry, what's
an investigation, what are the steps and the |ike.

Conceptually, | want to say | think AG Barr's
meno was changing the tine frane with regard to the
certification date versus -- | think it was El ection Day. But
| need the docunment to nmake sure | have got that right.

Q Sure. |I'mhappy to share a copy of the docunent
with you. | apologize to other counsel that | don't have
extra copies of this.

So I've just handed you a docunent that we
can mark as Exhibit Nunmber 2, which is Attorney General
Barr's November 9th, 2020, nenp. And you can take a mnute
to go over it, if that would help.
(Exhibit 2, nmeno, was marked.)
M. Rosen. 1'll look it over. But so as to

not be inefficient with your tinme and mne, this is the --

www.trustpoint.one 800.FOR.DEPO
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Attorney General Barr's changed policy, announced on Novenber
9t h.
BY Ms. ZDEB.
Q Yes.
A. Wat | was alluding to is the prior policy. |

t hought it had nore descriptions of different stages of

things. And I'mnot really -- to be clear, |I'm being
technical here. I'mnot sureit's even -- I'mnot trying to
di sagree with you. |I'mjust trying to understand, sonetines

t hese policies, they speak for thensel ves.

Soin ny effort to summarize it, |I'mtrying
to be very accurate. I'mnot sure if that's the use of tine
you want.

Q And | appreciate that. | nostly want to ask you

about the docunment that you have in front of you so we can
nove on from that one.
A kay.

Q So that nenp was issued by the Attorney Ceneral in
Novenber of 2020, about a week or so follow ng the el ection.
And you said earlier that you were in the Departnent in 2019.

And |'m curious whether, to your know edge,
there was any consideration given by the Attorney CGeneral or
anyone else within the Departnment to making the policy changes
reflected in that neno at sone point before the el ection.

A. Well, that m ght be sonething that Attorney Cenera

20
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Barr woul d know about. He is the nost know edgeabl e about it,
| suppose. | think -- sorry, | was just trying to be alittle
preci se here.

Are you asking nme whether this nmeno was
di scussed and prepared before the election, or are you asking
me whether there had earlier been changes considered that
woul d nove this date to pre-election?

Q The latter of the two. So |I'm curious about the
fact that it was not until a week after the election that the
Attorney General changed the policy, when it seens to ne there
were four years in which to do that.

So I"'mjust asking if you had any awareness
of whether consideration was given to doing it previously, as
opposed to imedi ately after the el ection.

A |1 think -- | don't know the answer as to whether it
was in consideration of changing this in, say, a year before
or sonething like that. | think this nmeno itself didn't just
turn up on Novenber 9th, but the Attorney General had been
considering it earlier.

Q At sone point, did a policy disagreenent devel op
between the Departnent's Public Integrity Section, or PIN, and
the Departnent's | eadership about this nenpo and the
application of the nmeno in the post-election period?

A I'mtrying to renmenber when this was announced. And

| think that this was sonething AG Barr was overseei ng

21
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hinmself. So | think that, as often happens when there's a new
policy like this, there's sone friction in the early

adm nistration of it. But |I don't know that -- | don't know
the details of that.

Q Did you have a sense that the friction, to use your
word, had to do with, perhaps, a desire by Public Integrity to
hew a bit nore toward their preexisting approach to these
t hi ngs, on one hand, and on the other hand, the Attorney
General's desire to be a little bit nore forward-leaning in
terms of the types of investigative steps the Departnent would
t ake?

A. | don't renmenber nyself having discussions with the
Public Integrity Section | eadership or staff. So I don't think
| have firsthand comuni cations to share on that.

As | say, a new policy like this cones out,
there's inplenmentation issues. So | think the folks on ny
staff and the AG staff were involved with that, but | don't
think | had discussions with Public
Integrity Section about that.

Q Do you recall the career head of the
El ection Crinmes Branch within Public Integrity stepping down
fromhis position, albeit not fromthe Departnent, in response
to this friction?

AL M. Pilger, yes. | renenber himsteppi ng down, but

| don't remenber if he said that it was specifically this or
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sone followup to this. But | do renenber him steppi ng down.

Q And were you ever personally asked to step in and
essentially nediate disputes between Public Integrity and
others wthin the Departnent when it canme to the application
of this policy?

A. Not that | recall, as | sit here today. As | said,
| think nmy deputy — ny staff -- probably m ght have been,
woul d have been responsible for sonmething |ike that, but I
don't renenber the details.

Ms. Zdeb. Okay. So | want to ask you about

a comuni cation you received on the sane day that Attorney

General Barr announced that he would be resigning. And we can

mark that as Exhibit Nunber 3 for the record.
(Exhibit 3, docunent, was
mar ked. )

Ms. McC ain Walton. Just for the record, we
are happy to have so many Senators in the roomtoday. W did
not nake a copy. So | apologize in advance if |I don't have a
copy for everyone.

(Di scussion off record.)

Ms. Zdeb. So Exhibit Nunber 3 is a docunent
starting on page that is Bates-nunbered -425 at the bottom
and it's a Decenber 14 email from Mlly Mchael, in the
Executive Ofice of the President, to you.

And it has a couple of other attachnents.
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BY MS. ZDEB.
Q Do you recall receiving this email ?
A Vell, the email shows that | did. | don't actually

specifically remenber it showng up, but it is addressed to
nme.

Q So we can continue to take this outside the context
of this particular email for a mnute. The attachnents to the
emai |l involved the allegations concerning Antrim County,

M chi gan.
Do you have a general recollection of what
t hose al |l egati ons were?
A. Yes. Wll, again -- well, let ne sort of clarify
because | don't want to be overly precise.
Do | renmenber this popping up in ny email,
no. But do | renmenber the docunent, yes.
So the 14th was the day that AG Barr resigned
and | was asked to becone the Acting Attorney General, which I

agreed to do.

So the next day -- well, two things. One is,
at sone point, probably the next day, | don't renenber
precisely, | looked at this, you know, in an overview kind of

way because | think we had received a briefing fromDHS of the
voti ng machi nes issues previously that was inconsistent with
this. This did not seem accurate.

And the next day, the 15th, Richard Donoghue
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and | and others were asked to go to a neeting at the Wite
House, at which several things were covered, but one of which
was nentioned was this report. And, you know, I'll be happy
to get intoit nore with your questions, but the gist of it
was we had shared with the President -- he had said that he
had asserted that other people were telling himthere was
fraud, you know, corruption in the election. The voting
machi nes were no good.

And we were telling himthat is inconsistent,
by "we," | nmean R chard Donoghue and nyself, that that was not
what we were seeing. It was inconsistent wwth the Justice
Departnent's assessnent at that point. So
| think this report cane up. That's why | renenber it. It was
not because it hit ny inbox, as such, but because it was

di scussed t he next day.

Q So -- and I'msorry to interrupt, but | wanted to
just clarify that. | take it you -- and you don't recal
seeing the email in your inbox and specifically noticing that

subject line that said from
POTUS; is that right?

A. Not -- yeah, not specifically. |'mnot denying that
| got it and noticed it. | nmean, if you get an enmail that
says from POTUS, you probably notice that. [|'mjust saying,
as | sit here today, did that register, | don't renenber it

today. | renmenber it because of the content just descri bed.
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Q You nentioned having received at sone point an
updated or a briefing from DHS about the voting machi ne
al l egations reflected in this docunent.

And just for the record, the docunent is a
so-called forensic report that has a nunber of assertions
about what happened in this county in Mchigan. One of them
for instance, is that there was sonething |i ke a 68 percent
error rate as a result of the voting machi nes.

A Yes. That was totally wong.

Q And so it sounds like you knew at the tinme that --
either that you received this or that you first started
focusing on it, which | understand may not have been until the
nmeeti ng the next day, whenever that tinme was, you knew that
the clainms in the docunent were not accurate?

A. So two aspects of this. The docunent appeared to be
i nconsi stent with what we had heard fromthe fol ks at Cl SA,
fromDHS -- Cybersecurity and Infrastructure Security Agency
is the acronym-- who had cone over, | think at AGs Barr's
request, and briefed us with regards to sone informati on about
voting machines. And what we were seeing, this appeared to be
i nconsi stent with what we had seen. |In sone aspects,

i nconsistent wth things that we picked up in our own
anal yses.
But there was -- and | believe that M. Cuccinelli

had told us -- or maybe it was soneone fromCISA -- M.
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1 Cuccinelli just happened to be at this Wite House neeti ng.

2 So | was concerned about that inconsistency.

3 But we had becone aware there was going to be
4 a hand recount in this county. That had not yet occurred but
5 was in the works. | think we learned in short order -- from
6 nmenory, | can't say exactly, but |I'mguestinmating, say two or
7 three days, sonmething like that. And then in short order, we
8 were advised that a hand recount showed that there was not a
9 differential, or if there was, it was m nuscule. Even |less
10 than the allowable rate, refuting this report.

11 Q Do you know why Attorney General Barr asked that DHS
12 or CISA cone and brief the Departnment on the voting machine
13 i ssue?

14 A Well, | don't renmenber if he told nme why he set up
15 the neeting. But | knowin a general sense, we were

16 investigating -- "investigating" may not be the correct word
17 -- we were addressing the reports or conplaints of different
18 types of election fraud as they cane to the U S. Attorneys or
19 FBI, et cetera. But we were not really expert in the voting
20 machines. That was nore of DHS. So | think we had a need to
21 understand sonme of those nachi nes.
22 Q Was it because the clainms about the Dom nion
23  machines seened credible to the Departnent, or was it just
24 nore a desire to understand?

25 A | think it was -- well, I'll speak for nyself. It
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,was the latter.

Q So let's talk about the neeting that you attended on
the 15th. And you said, "you," neaning the Departnent, were
asked to go to the Wite House.

Did | hear that correctly?

A Well, inpart. | think that R chard Donoghue and I
received a request to cone on over to the White House that
afternoon. And then we told AG Barr.

| don't think, the best | recall sitting here
today, that | knew exactly what it was going to be about or
who el se was going to be there. | think that was -- if |
remenber correctly, | think that was the day the El ectora
College had net. So | thought it m ght have sonething to do
with that's all over, or it m ght have been to get better
acquinted -- you know, the President announced the day before
we were in charge.

The short answer is | didn't knowinitially
what the neeting was going to be about. It turned out that it
was -- the President wanted to discuss the el ection.

Q And you said that you and M. Donoghue were
specifically requested to attend. Did it seemstrange to you
that Attorney Ceneral Barr also wasn't asked? Because this was
the day after he announced he woul d be | eaving, but he still
had a coupl e weeks |l eft before he actually stepped down.

Did that seem strange to you?
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A Wll, | didn’t really know the subject, so | didn't.
I, you know, we told AG Barr, and he was okay. | was going to
be Acting Attorney Ceneral.

Q Wen you got to the neeting and realized that the
subject related to the 2020 el ection, at that point did it
seem strange to you that M. Barr had been excl uded?

A.  No, because he had said he was | eaving and he had
publicly said what the Departnent's posture was with regard to
that. And we were maintaining that. So it didn't seemthat
unusual that the President -- when the President in effect has
said, "You guys will soon be doing this. Have the AG send
over
the guys that currently work for himand soon wll be in
charge."

And as | said, we nade it very clear to the
President the things that AG Barr had said publicly, which
were, in fact, consistent with what we saw as wel|.

Q You nentioned that Ken Cuccinelli with the
Departnment of Honel and Security was at the neeting. You were
at the neeting. M. Donoghue was there. \Wo el se
partici pat ed?

A The Wiite House Counsel Pat Ci pollone. And | believe
the White House Chief of Staff, M. Meadows, was there.

Q Was Chad M zelle there?

A Not at that one. | think that's a subsequent neeting.

29

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

30

Q So it sounds like you didn't know what the purpose
of the neeting was as you headed over there.
And then at a certain point, it becane clear that the
Presi dent wanted to tal k about the el ection.
A Ri ght .
Q Can you just give us a flavor of how the discussion
unf ol ded?
A Yes.
So | think it was -- | don't renenber the
exact Kkickoff, so | amjust going to give you the general
recol l ection of this, but that the President started
delivering remarks that, honestly, to ne, seenmed pretty
consistent wwth the kinds of things that he was putting in the
public domain; the election was unfair, there was fraud, bad
t hi ngs happened in
Pennsyl vani a and Ceorgi a.
And for a while, he did nost of the tal king. But
t hen when he sort of wal ked through "People are telling ne

this, people are telling nme that," we said, "Well, people are

telling you things that are not right. This is not accurate.™
And so he said, "Well, what about this? | saw

it on the videotape, sonebody delivering a suitcase of

ballots."

And we said, "It wasn't a suitcase. It was a

bin. That's what they use when they're counting ball ots.
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It's benign."

And, "Well, people told ne, you know, this
ot her thing."

So, you know, in a fairly high-level way, we were
not wal ki ng t hrough each piece of evidence, but in a way of
saying "They're telling you things that are incorrect."”

| recall that at one point | said to the
President, "I really want to suggest to you, sir,
respectfully, that it would be a better thing for everyone to
use this last nonth to focus on sone of the things that had
been acconplished in the last four years, a -- tax reform and
t he vacci ne, Qperation Warp Speed, and not go into this 'the
el ection was corrupt."'"

He said, "Ch, people are telling ne this is
what' s happeni ng. "

So nost of the discussion was just back and
forth about that. There was this open issue as to the
M chigan report. And -- | think it was
M. Cuccinelli, not certain, but had indicated that there was
a hand recount.

And | think he said, "That's the gold
standard. "

So we just dropped that, and the hand recount
was going on. It was not being done by either DQJ or DHS. It

woul d be done, and that wll be that.
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So |l think that -- we'll call that a | oose
end. But, otherwise, it was just an opportunity -- it turned
into an opportunity for us to reiterate what AG Barr had
said: There was no evidence of w despread fraud on a
substantial scale.

And that's where it was left at that tine,
other than this open item which was resolved a few days | ater
when it was reported the hand recount confirmed the result.
So at least, as | sit here right now, that's what | renenber
about that neeting.

Q You nentioned in your opening, that at the end of
the day, following all of the events that we've tal ked about
and that we'll talk about |later, the Departnent did not -- and
then you listed a nunber of actions that the Departnment did
not take part in.

A. That's right. No public actions, no public
statenments that would contradict the factual assessnent that
we had at that tinme that there had not been w despread fraud
on a scale that would change the el ection

Q | think you also nentioned that you, anong the
things the Departnent did not do, was that it did not appoint
speci al counsels. Was there sone discussion during this
Decenber 15th neeting of prospect of appointing speci al
counsel s?

A I'mtrying to sort out in ny mnd whether it was at
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that neeting or -- | think that that nay have conme up, because
it was -- a lot of what was said in this neeting is consi stent
wi th what the President was saying publicly; or was in the
public domain and reported that the President said it. And in
that tinme frame, mnmy recollection is that he was publicly, |
think, tweeting or doing an interview or sonething, | don't
remenber the details. But | think he had called for a speci al
el ection counsel.

|"ve been trying to sort it out in ny nenory
if that was at the neeting, whether it was outside the
nmeeting; or both, and I'"'mnot totally certain. | think it may
have cone up in the neeting.

And | do renenber, whether it was at the
neeting or el sewhere, that ny response on that was "That is
not sonmething | want to discuss. W have to |leave that to the
Departnment of Justice to decide,” and, of course, we decided
not to do it.

But that kind of highlights a little bit of
t he approach that there are sone things that ny response is
just "That's not sonething that we should tal k about. That's
for the Departnent of Justice. W'IIl figure it out." There
were other things like that. And when you get to it, I'l]
expl ain which things could be di scussed and whi ch things
coul dn't be.

BY Ms. MCCLAI'N WALTON.
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Q M. Rosen, you said that you weren't sure if
President Trunp at that neeting or at a subsequent tine asked
t hat DQJ appoint a special counsel.

Did President Trunp ask DQJ to take any ot her
action in response to the allegations that he was sharing with
you?

A. Not in the sense of, you know, "You should do X "
More in this broad way, "People tell nme there's fraud. You
guys are saying there isn't. Wy isn't the Departnent, you
know, doing nore to look at this? All these people are
telling me that there's fraud in Pennsyl vania and Ceorgi a.

And why are they saying that? 1s the Departnent going to do
its job?"

And our response is "The Departnent is doing
its job. And it wll continue to do its job. It's for us to
sort that out."

So he didn't have a specific ask that |
remenber. As | said, the special counsel, I'mfuzzy if that's
in the nmeeting or el sewhere, but you can put that one aside.

| don't renenber a specific ask. And, again,
| don't nmean to be semantic, unless you want to say
"Let me know how that hand recount cane out." | nean, |
suppose that's a specific request. But not -- | don't think
that’s what he was referring to in the neeting.

Q Let nme ask you a question. Wen
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President Trunp said "Way isn't the Departnent doing its job,"
can you indicate or clarify further on what exactly he thought
the Departnent wasn't doing that it should be doi ng?
A No. And it wasn't at that stage. It wasn't --

his tone was not angry. He wasn't raising his voice or
sonething. It was "People are saying this, you know |
nean, is the Departnment going to do -- you know, it's your
job, isn't it?"

You know, it was not belligerent. It was
"This is what people are saying."

Ri ch Donoghue and | said, "You know, maybe they're

wrong. "
|"'mjust trying to be clear that this
conversation was about -- he's asserting that there's been
el ection fraud. It's an even-keeled conversation. It's not an

attack. But, as | say, it's things he's already saying
publically.
BY Ms. ZDEB.

Q Recogni zing, again, that the Departnent didn't do
anything that you listed at the start of your statenent today,
does the President of the United States need to be
belligerent, to use your word, in order to convey that he is
unhappy and wi shes that the Departnent would do nore?

A So |l hope | didn't msspeak. | said he was not

bel | i gerent.
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Q That's right. And ny question is is it
necessary for the President of the United States to be
belligerent in order for himto convey that people are saying
t hese things and he wi shes that the Departnent would, to use
your words, to do its job?

A. | don't think I understand your question. Is it
necessary for himto be belligerent? | amnot -- | don't
think I'"mgetting what you're asking ne.

Q So ny coll eague asked you "Did the President ask the
Departnent to do anything specific during that neeting," and
your response was to the effect of, he -you were saying that
he was raising these allegations and saying "people are
saying," and he wasn't belligerent.

And ny question is he's the President of the
United States --

A oh, | --

Q =-- is it necessary for himto be belligerent in
order for you to interpret what he is saying --

A. No. | think I'd say it in the other direction,
because | can't control what he says. | can only control what
| do fromny position. The Departnent of Justice is going to
do its job, whether the President is happy, unhappy, neasured,
bel ligerent, that the Departnent of Justice is going to do
what we think is right based on the facts and the law. W're

going to be faithful to the rule of law, the Constitution, to
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t he system of governnent we have. And that's independent of
anyone el se, including the President of the United States.
So no, | didn't -- | certainly wouldn't
suggest that the tone would have affected how | woul d perceive
it. We were firmy commtted. W had an obligation to do the
right thing. And that's what we would do, based on the facts
and the | aw.
Q Under st ood.

| guess what |I'mtrying to get at is there's
a distinction between how you and the Departnent responded,
per haps, and how you received what he was saying. And |I'm
trying to understand how you received it, recognizing that the
way you responded sounds like it may have been the conpletely
appropriate way to respond, but in ternms of how it was
recei ved.

A. Oh, okay. So naybe another way to get at this is
when the President is raising these things, just the fact that
he's the President and you wanted to pay special attention or
whatever, | think my sense of it was he wasn't presenting it
as an -- |'Il call it parochial item He was saying the
public is concerned; this is an issue of concern.

And | think there was truth to that. It's
just that the public didn't have all the facts that we at the
Justice Departnent had. So AG Barr had shared -- his

assessnent, and we were hearing fromthe President how he
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1 felt about that.

2 Does that naybe get nore at it?
3 Q It does.
4 It sounds |i ke he was conveying that there

5 were all of these allegations out there that he was hearing
6 that people were tal king about. He woul d perhaps express sone
7 frustration that the Departnent wasn't doing nore, and then
8 you responded, as you said you responded, which was to nake

9 clear that the Departnent was doing its job.

10 Is that sort of a fair summation?
11 A. That's consistent wth what | said.
12 Q One nore question about this neeting before we nove

13 on. You tal ked about CGeorgia, Pennsylvania, and obviously,

14 the Antrim County issue. W tal ked about special counsels.

15 Was there any discussion at this neeting

16  about the prospect of the Departnent filing sone sort of |egal

17 action in the Suprene Court or otherw se?

18 A. Not at that neeting. That did cone up subsequently.
19 Q And just so |I'mtracking, what do you recal
20 specifically, at what neeting or on what phone call that it
21 canme up?
22 A. So actually -- I'msorry, I'mtrying to listen and

23 nmake sure | understood. Did you say lawsuit with the Suprene
24 Court about the el ection?

25 Q Just about the el ection.
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A. kay. Then, what | said was accurate.
Ckay. So, then, what do | renenber about
that? At sone point, the President had called and he had
wanted to tal k again about his concern people are saying
there's fraud; you are saying there's not. |Is the Departnent
going to look into things?

| think my general position was the

departnent will do its job. |If there's information presented
that fits the criteria, the people would ook into it. If it
doesn't fit the criteria -- | nean, there's different |evels

of proof that it takes to be at different stages of inquiry --
then we won't. But you do that on the nerits, on the factua
and | egal nerits.
And everybody knows what we've seen up to that point. Just
days before, DQJ was tal king publicly -- because on the 21st,
at a press conference, AG Barr had el aborated on what he said
previ ously.
So I'mtrying to renenber the first tine the

Suprene Court lawsuit thing canme up, but I think it's
in a phone call. There may be docunents that would help ne
remenber the date, but | want to say Sunday, Monday of the
week after Christmas. So the 27th, 28th, somewhere in there.

At first, | don't know that | quite knew what he
was tal ki ng about, because | originally thought he was talking

about Texas, the state was filing a lawsuit. Their case had
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been rejected by the Suprenme Court, as | recall.

Later there was actually an odd set of
events. The President had his assistant send ne and sone
others a draft brief that | did not think was appropriate for
the Departnent to file. And -- 1'll kind of give you the
bottomline, and you can ask ne if you want nore specifics.
The bottom|line was we thought it was not well founded,
legally. It wasn't sonething the Departnent should do.

So | wound up having a conversation with the
President where | told himthat. This is not sonething we're
going to do. And he asked why. And | explained. And he said
okay. W didn't do it.

But there's definitely sone nore color to al
this. [1'd be happy to wal k you through nore, if you wanted,
but that's the kind of the beginning to the end aspect.

Q | appreciate that. Let's put a pinthis issue. |I'd
like to cone back to it inalittle bit. W had just been
tal ki ng about the Decenber 15th neeting at the White House. |
want to ask you about a call that you and M. Donoghue had
with the President, which | understand had taken place on
Decenber 27t h.

But before | do that, the 27th is al nost two
weeks, | guess, after that nmeeting on the 15th that we were
just tal king about. And |I'm curious whether, during that one-

and- a- hal f, two-week period, were there other instances during
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that period where the President called you, perhaps where the
Chief of Staff called you, or you had a neeting related to
t hese issues, at the Wite House?

A My best recollection is that after that

Decenber 15th neeting, | did not hear fromthe President again
until | becanme Acting Attorney General on the 24th. | don't
remenber, necessarily,
M. Meadows, but | don't think so. At |east not about the
election. |It's possible I had a conversation with soneone
el se. But the day that AG Barr left, | got a call fromthe
Presi dent .

Q And what did he say on this call?

A The first call was nore of small talk. You
know, it was "l understand that AG Barr is gone and you're in
charge. ™

| don't even really renmenber the substance,

but I think it was nore just a checking in with ne and |etting
me know that he might want to talk to ne. It's possible there
was nore, but that's -- | don't renmenber a | ot of specifics.
It was a short call.

Q You don't recall whether he nentioned the el ection
or not?

A |1 don't. In light of subsequent events, it seens
possi ble that he did, but |I just don't renenber.

| renenber the next day.

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

42

Q Okay. So just to nake sure | have the tineline
correct, you said that he called you the day that AG Barr
left. Was that the 23rd or the 24th?

A The afternoon of the 23rd.

Q Sothis initial call fromthe President that you're
describing al so was on the 23rd?

A | think it was kind of the sane thing. But | think
what |"'msaying is the day that AG Barr departed from DQJ, ny
recollection is he left that afternoon. It was that afternoon
that | got a call fromthe President. That particular call, |
don't have good recollection of what was covered ot her than
smal | talk.

He — the President -- was basically saying -- it was
just a chat. |I'mnot saying it wasn't discussed. | don't
remenber that. But | did receive another call fromthe
Presi dent on the 24th.

Ms. Zdeb. | see that I'mgetting pretty
close to the end of our first hour, so | think this is
probably a good stopping point. Wy don't we go off the
record. It's 11:14.

(Di scussion off the record.)

M. Flynn-Brown. So we can go back on the

record. It's 11:27.
Before | start with ny questioning, | want to nake sure

that the record reflects that Daniel Parker is in attendance.
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He’s an investigator for Senator Grassley and | don't believe
he was included in the initial introductions.

Sir, thank you, again, for your tine today. Let ne
first start off with -- I'mgoing to introduce this as Exhibit
4, a docunent that is Bates-stanped -744 to -750. | am not
stating the entire nunber on the bottom of the page, | ust
stating the last three digits.

(Exhi bit 4, docunent, was
mar ked. )
BY MR FLYNN BROM.
Q If you can pull that docunment up and |let nme know.
A | have it.
Q Oay. So in reference to the Decenber 28th, 2020,

emai|l on Bates stanp -745 fromJeffrey Clark. Do you see

t hat ?
A Yes.
Q - 7457
A Yes.
Q And that email was sent to you and M. Donoghue?
A That's correct.
Q The emai|l says in part, and this refers to the

draft letter fromdark, that it would have been sent to the
"Governor, Speaker, and President pro tenp of each rel evant
state to indicate that in light of time urgency and sworn

evi dence of election irregularities presented to courts and
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to legislative commttees, the |egislatures thereof should
each assenbl e and nake a deci si on about el ector appoi nt nment
in light of their deliberations."

Let's go back to -744, the first page.

In reference to the email from M. Donoghue,
dat ed Decenber 28, 2020, there is a notation at the top of
this docunent. And | amgoing to state for the record that,
al t hough these pages don't include your enmail response, there
is an email response fromyou with respect to Jeff Cark's
draft letter that you rejected sending this letter. And
want to nmake sure that's stated here for the record.

But with respect to the notes up at the top
right corner of this docunent, it says, "This letter was
opposed by A/AG + OLC. Discussed with POTUS on January 3,
2021, and he rejected AAGCark's idea to send it."

Are these your handwitten notes?

A. | don't think so. | think they' re accurate, but |I'm
just trying to figure out is that R ch Donoghue's? 1Is that
Pat Hovakim an's? | don't know who that is, but | don't think
that's ne.

Q So with respect to "A/AG " that refers to the Acting
Attorney General; is that correct?

A. Again, | didn't -- I don't think | wote this, but I
woul d construe it the sanme way as you.

Q And "COLC' refers to the Ofice of Lega
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Counsel ; is that correct?
A Yes.

Q Ckay. So along with President Trunp, the Acting
Attorney General and the Ofice of Legal Counsel rejected
sending the draft letter?

A. That's right. And the reference to the January 3,
2021, is that Sunday night neeting that | requested with the
President, that | went through in ny prelimnary remarks, |
guess.

Q So let's get into that January 3rd neeting.
Were there any pre-neetings that day before
the January 3rd neeting?

A. |'m pausi ng because | renenber how that day
unfol ded. And the pre-neetings -- again, not trying to be
semantic, but I met wwth ny own staff that afternoon.
tal ked to Wiite House counsel shortly before the neeting
itself. So the conversations, whether they're pre-neetings or
not, you know, | guess we can all size it up, and it'll
probably be easier for you if | just tell you what happened.

Q The evening that the January 3rd neeting took pl ace
at the Oval, and we'll get to it, you knew of the substance,
what it was going to be about, before you wal ked in the door?

A. Yes, because the way the neeting cane about was,
anong ot her things, Jeff Clark had told nme that the President

was going to replace ne so that he could pursue the plan that
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Jeff dark had.

And | said "Well, | don't get to be fired by
someone who works for ne," in the case of M. dark. | wanted
to discuss it with the President.

So | called Chief of Staff Meadows. This
was -- | think ny conversation with Jeff Cark, the neeting he
and | had ended in the neighborhood of 4:00.
And | called M. Meadows and said, "I need to neet with the
Presi dent."

And the best | recall, he didn't even ask ne
why. He said okay. Called ne back and said you're on for
6:15.

So, yes, | knew that this was going to be
di scussed, because that's really what the issue was. Jeff
Cl ark had a nunber of things set out in this email and
unrel ated pieces, and | had a different approach that you al
heard about, that nmy view of the facts required or that the
Departnment not take these neasures. So | was in the position
of wanting to tell the President he shouldn't do this.

Q So set this up for us. You walk into the Oval on
January 3rd, and President Trunp is sitting there at the
Resol ute desk; correct?

A. Yes. M. Madows had wal ked a group of us in, and
he didn't stay. So in the roomare -- there was seven | awers

and the President of the United
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St at es.

Q So if you're sitting in his chair, the President's
chair, if you proceed fromhis left to his right, can you name
the individuals that were present for us?

A. Yes. So Rich Donoghue and |, ny deputy, are in the
mddle, | think facing the desk, so the opposite way of what
you're saying. |I'mon the left. M. Donoghue is to the right.
Then on dependi ng how you | ook, on the President's left and ny
right, is Pat Ci pollone at the end, the Wite House Counsel;
and Pat Philbin, the Deputy White House Counsel. And then
Eri ¢ Herschmann, who was also a lawer; his title was Senior
Advi ser to the President, or sonething to that effect.

Now that | just said that, | was sitting next
to M. Herschmann. So Rich Donoghue was to ny left, fromthe
President’s view Dnoghue was seated to ny right
And then on the other end and to ny |eft
was -- Jeff Cark was to the left of R ch Donoghue. And then
Steve Engel was at the other end closest to the desk, but
it's li ke a horseshoe, a semcircle.
Q So those present were all the nmajor players that

needed to discuss this matter?

A Yes.

Q Regarding this situation; correct?
A That is correct.

Q How long did this neeting | ast?
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A It was long. It was scheduled to start at 6:15.
And | think it didn't start on tinme. So the best estimate is
-- to ny recollection, | would say probably in the
nei ghbor hood of 6:30, give or take, maybe. And it went till,
l"mgoing to estimte, naybe 8:30, a little past 8:30.

Q So approximately two hours?

A Yeah, maybe even a little |longer than that.
It was | ong.

Q So the discussion, then, related to voter fraud,
el ection fraud-related all egati ons?

A Yes.
Q And the draft Jeff Clark letter was al so di scussed?

A. Yes. | nean, as | said, since the neeting was done
at ny request, it was -- the President said sonething near the
very beginning, "One thing we know is you, Rosen, aren't going
to do anything. And you don’t even agree that |'mright about
t hese concerns that people are telling nme. This other guy has
a different plan, you know. Tell ne why that's not the better
way to go? You' ve made it clear you' re going to do nothing."

Q So the President brought everybody in, then, to
al l ow you, the principals, to debate for himthe issues, your

positions, and your chall enges on those positions?

A.  Substantively, yes. | nean, there's sonme other
things too. There were people that -- this wasn't ne, but
other folks wanted to discuss M. Clark's qualifications. It
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was not just his proposals of what to do, but that it was

i nappropriate for himto even be doing what he was doing. |
think at one time or another, all seven of the folks in the
room had their say, that’s why it went on so |ong.

Q So your discussion involved the draft Cark letter
but did it also include explicitly President Trunp potentially
term nating you as Acting Attorney General ?

A Yes, because those were tied together.

However, | was the representative of -- the
departnent's position is that, based on the facts and the | aw,
we don't see w despread fraud, so we're not going to take any
public actions or litigation steps or press conferences or
letters. W shouldn't do any of that.

And Jeff Cark was the representative, if you
will, of "No, let's take a different approach,” and sendi ng
that letter he was proposing and make sone public statenents.
And sort of -- you know, as | said in the opening remarks, he
had a very different path in mnd.

So these things were bound together because
it wasn't the nature of "Well, one of you is a smarter |awyer
or something.” It was about what course of actions we were
taking. But each of us represented a different pathway.

Q So Jeff dark was the one person who was asking to
take this particul ar approach?

A That's right.
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Q And - -
A. That's how it turned out, yes.
Q That's how it turned out? Ckay.

A. Correct. And the only reason | say that is |
general ly knew that the White House counsel were supportive of

where | had been and was. But you just never know until you

are in the roomw th everybody. | knew -- | knew -- actually,
| don't even want to -- that's alnpbst unfair to White House
counsel .

I did know that they did not think Jeff Cark
shoul d be the Acting Attorney Ceneral.

Q Say that again, |'msorry.

A. | did know that Pat G pollone and Pat Phil bin were
strongly opposed to the idea of Jeff Cark being the Acting
Attorney General.

Q So what did G pollone and Phil bin say when O ark
advocated his position to the President and to the group?

A. Wll, they spoke -- at several junctures, but I
think their basic position was the Departnent of Justice was
handling this properly. They should be allowed to continue
doing that. | think
M. Cipollone felt strongly that Jeff dark was out of I|ine,
that he had -- he should not really be doing what he was
doing, that | think he made comments to the effect that Jeff

Clark wasn't suited to the job, and that the whol e approach
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woul d be harnful and shouldn't be pursued.
So conbining that, there are a nunber of

different parts to it. But | think what | said earlier was --
everybody in the room except Jeff Cark, was in one place.
Sone had different argunents, if you will, but everybody -- it
was -- it was six against one.

Q Jeffrey Cark made clear to the President and to the
group that if he is nade Attorney General, that he would send

this draft letter?

A Yes.

Q. And how did you respond to that?

A How did | respond to that?

Q Yes.

A | think -- | think I had set out early on, and

repeated, that | thought that would not be good -would not be
justified under the law and facts, but also it's not the role
of the Justice Departnent to be telling state |egislatures
what to do. And it would be bad for the country, that it
wasn't sonet hing we need
to do.

And | think others agreed with that. | think Steve
Engel set out a considerabl e explanation of why that wasn't an
appropriate thing to do. Again, | think it was six agai nst
one, actually.

Q Soit's fair to say that you provided advice and

51
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reconmendations to the President at that tinme?
A. That, we did. Q
That you did --
A Yes.
Q -- provide advice and recommendations to the

President regarding this matter in the discussion?

A | think that's accurate.

Q M . Donoghue did the sane?

A Yes.

Q Ci pol Il one, Philbin, Engel, they all did the sane?
A Yes.

Q Her schmann?

A. Yes. He definitely spoke up. He didn't think the
letter was a good idea and was very critical of M. d ark.

Q So President Trunp takes in all these data points.
He's listening to all of you speak, or is he interjecting in
t he course of your conversation, or is he letting you -- all
of you as principals, as staffers, hash it out and he is just
taking in the conversation?

A. Both. He -- sone of what you just described. There
wer e consi derabl e parts where people are tal king and he was
just listening to their points. In sone places where he says,
"I"ve heard this or that. Wat do you guys say about that?"

Q So he explicitly asked for your advice on this matter

under di scussi on?
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A Yes.

Q And then in response to the advice and the
recommendati ons fromthe group, he took your recomrendati ons;
is that correct, in the sense of, one, he ultimately rejected
sending the Clark letter, the draft Clark letter?

A Utimately that's correct.

Q In the sense of, nunber one, he rejected sending the
draft Cark letter, in agreenent wth his advisers, you, and
others; and two, he rejected term nating you as Acting
Attorney General. That was the ultimte one and two deci sion
that was nade wth respect to this matter; is that correct?

A. Yes. At the conclusion of the discussion, yes.

Q So how did Jeff dark take that decision?
A | nmean, that's a very -- | think he just
accepted the President gets to nake the call. There were

ot her sonewhat hunorous nonents al ong the way where, at one
point, M. Cark actually said to the President in the
di scussion at one tinme, he said,
"M. Trunp, | think it's tinme to call the question.”

And the President |ooked at him wth a | ook that said,
"Don't | get to decide that?"

So in ternms of how M. Cark took it, |I don't

think it's what he had anticipated going into the neeting, but
| think he accepted that the President nade a deci sion.

Q And his decisions were entirely legal; correct? The
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www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

decision to reject sending the draft letter and the deci sion
to retain you as Attorney
General, those were entirely |egal ?

A. Certainly within the President's authority to not do
t hose things, yes.

Q D d the President discuss Blay Pak at that neeting?

A Sol think -- I"'mtrying to remenber that issue. |
t hi nk what happened is that after the neeting was over and it
kind of tailed off, it was -- the people were getting ready to
nove on, the President brought up M. Pak's nane. And M. Pak
was a very good U.S. Attorney.

So when he cane up, and | think the President

raised it in a critical way, | think R chard Donoghue and I
said, "This is not right. He's a good U S. Attorney."

But | think the President had rai sed that he

wanted to replace him And | think, every -- all seven of us,
as best | renenber -- | don't renmenber whether Jeff O ark
spoke to it or not -- but there was certainly nobody who
t hought -- who recomended to the President that BJay Pak

should be fired. But | think the President had sone -- you
know, had sone conmentary about that.

And at sone point, | think we knew that M. Pak
had al ready told us he was resigning, so sonebody told the
President that this would be ridiculous and unfair and that he

was al ready resigning.
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And | think that's where it was left. Well,
he's resigning.
Q So with respect to potentially term nating M. Pak,
the President again listened to the advice and recommendati ons

of his attorneys and did not fire BJay Pak?

A. Well, on that one, as | say, ny nenory of how that
went -- that stuff is not as good as | would wi sh.

Q Did the President of the United States fire
BJay Pak?

A. The way | renenber it, Blay Pak had already told
Ri ch Donoghue that he was resigning a few days before that
meeting. But | cannot recall the sequence after that. You're
probably just going to have to --

Q So it's your recollection that -- with respect to
your recollection, the President didn't fire
BJay Pak?

A He accepted that BJay Pak was resigning.

Q So he was already resigning, he just let that
process play out, according to your recollection?

A Wll, | don't -- as | say, | don't want to get too
much into the details because | don't renenber well, but BJay
Pak did resign

QAnd if Trunp wanted to fire any U S. Attorney, he could
under his authority; correct?

A. The U S. Attorneys are Presidential appointees with
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Presi dent can renopve Presidenti al

and no reason.

Q M. Rosen,

2020 el ection?

A.
Q
A.
Q
A

Q

Depart nent or

No.

Did President Trunp fire you?

He did not.

Did President Trunp fire Ri ch Donoghue?

He did not.

Did President Trunp fire anyone in the Justice

FBI

bei ng done to investigate election-related al |l egati ons?

A

Actual |y,

Anyone? Not that | recall.

M.

it starts with -735.

M.

M.

Flynn-Brown. Let's go to Bates -736.

Rosen. \Which page?

Fl ynn-Brown. The Bates --

begins -735 to -742, these are the handwi

Q

M.
M.

Yes,

Blumenthal. | do not have
Fl ynn-Brown. Exhibit 5.

t hank you. This would be

It goes to -742.

t hi s docunent
tten notes.

a copy.

Exhi bit 5.

(Exhibit 5, notes, was marked.)

BY MR FLYNN- BROM.

Sir,

Trustpoint.One = Alderson.

if you need tinme to review,
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appoi ntees for any reason

did you take any action to overturn the

related to his frustration that nore wasn't
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A | think -- | think I'"ve recently | ooked at this, so
| mght need to | ook at specific things, but |I know what this
docunent is, having just recently seenit. | don't think
was aware of it at the time, the best | recall, but I've
recently seen this.

Q COkay. So according to the top right corner of the
notes, these are notes froma call that you had with President
Trunp and | believe R ch Donoghue on Decenber 27, 2020.

A Ri ght .

Q If you | ook down -- and you're on -736. The
Bates start at -735. Let's go to -736.

A Do you want ne to give you sone context on this call?

Q Fire away.

A. The way | renenber this is that | had asked the
President on the 24th, "It's a Christnmas holiday weekend
com ng up. How about we defer talking further until Mnday?"

And he said, "Well, okay. But | mght need
to call you."

So on Sunday norning, he called nme from Mar-a-Lago,
if I recall, just before he was playing golf. And | renenber
| took the call, and |I started talking to himabout golf and
sports. And he got ne intoit a bit. And | was talking to
hi m about when he owned the Tour de New York bike race in New
York sonme years back, and whether he had net Greg LeMond, who

was a Tour de France w nner.
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And then -- because we had tal ked about al
that, he had run out of tine. And so he said, "I'mrunning
|ate to get out to the golf course.”

And | said, "Ckay, M. President. |
think that should be your priority today." And he | aughed.

But then sonetine in the md to |ate
af ternoon, the phone rang and the Wite House operator is on
the line. And | said "Ckay."

"The President wants to talk to you."

So that's what | renmenber. See, the Sunday
af ternoon, the context just sort of stuck with nme. That the
President called ne back after golfing. | don't renmenber how
he had gotten to it, but | do renmenber | heard from hi mbefore
and after his golf gane.

Q Thank you for that.

So let's go to -736, down at the bottom where
the notes say "People won't have confidence in the Georgia
Senate race."

| don't know if this is a direct quote from
the conversation or if this -- when | say quote, |'m not
saying that this is word for word what was said in the call.
But do you recall whether this was sonething that the
Presi dent sai d?

A. So here's the thing. It was a sonmewhat |onger call.

So this isn't -- as best | can discern, it's not a transcript.

www.trustpoint.one 800.FOR.DEPO
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These aren't ny notes. | think they're R ch Donoghue's. But
-- so | don't have any reason to doubt that what R ch put down
i s accurate.
| see sonme things in these notes that do

square with my nenory. | think | did say, for exanple, that
wi th Pennsylvania, you can't just go and just flip a swtch
and change the el ection.

So | see things in here. But on many of the
notes what | would say, is, you know, they ring a bell of the
kinds of things that were tal ked about.

Q Do you recall the President ever having other
conversations referencing his concern about the Anerican
peopl e's confidence in the Georgia Senate races with respect
to sone of these allegations of voter fraud and crine-rel ated
al l egations of other elections that had taken place?

Did he say in those conversations that he was
concer ned about people having confidence in the Georgia
Senate races?

A. He raised that on nore than one occasion. "Many
peopl e around the United States think there's been fraud.
Thi s underm nes confidence in the elections."

| renmenber at that |evel of generality. As |
say, with regard to this particular comment, | don't have any
reason to doubt R ch's notes, but | can't say that's the exact

words at that |evel of specificity.
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1 Q The President, you said, did nention on severa
2 occasions that he's concerned regarding -- with respect to the

3 American people's confidence in the el ectoral process?

4 A Yes.

5 Q Let's go to -737.

6 The notes say, "DQJ failing to respond to

7 legitimate conplaints/reports of crines.”

8 | note the President's apparent use of the

9 word "legitimate." Now, with the volune of voter fraud and

10 election crinme allegations that the President had received at
11 that tinme and which were reported on publicly at that tine,
12 was it unreasonabl e under the circunstances for the President
13 to have such concerns regarding potentially "legitimte

14  conpl ai nts" and

15 "reports of crinmes"?

16 A. So two things. At about this sanme tinme generally,

17 it's consistent with actual things |I remenber himsaying. |

18 don't knowif this is a quote. | just renmenber he woul d say,

19 you know, "DQJ needs to do nore to respond to this. The

20 peopl e are doubting you, you know. "

21 But our response, and "ours" being the

22 departnent, and, in particular, the adm nistration, "W are
23 and have done these things. W have |looked at this as a

24 departnent. We're continuing to when anybody presents

25 something with the indicia of reliability, but it's just not
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accurate that we haven't done that."

And | think the President was reporting that
people had told himthis allegation was true, but | think we
felt that there were people giving himbad infornmation.

Q So based on that, the question is, was it reasonable
for him based on the data that he was receiving, to have
rai sed these concerns relating to the election?

A.  |'mpausing just because | don't know that it's
really for me to be the one to evaluate what's in soneone
el se's head. That's really for asking for a person's nental
process. I'mjust saying | can't control what the President
is hearing fromother people or what he's saying. | can
control what | do about it. And | think what | do about it is
| try to focus on the facts and | do what | think is right and
is consistent wth the rule of |aw

So | don't think it's for me to comment on
what's in the President's head. | think it's nore that I
woul d prefer, let nme put it that way, that other people not
tell himthings that | don't think were accurate. And then
woul d prefer for the President to accept that.
| suppose since we talked to Jeff O ark Sunday

night in the January 3rd neeting, that's where it cones to a
resolution. And so, you know, the stuff along the way, it is
what it is.

Q So the Justice Departnent did review voter fraud
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al l egations in the 2020 el ection?

A Yes.

Q And review ng them was what shoul d have been done.
That was a reasonable step. That's the DQJ)'s job; right?

A, Right. And | think the caveat |I'mjust giving is
reviewing themis not inherently validating that they're
there. There's a different kind of basis which investigators
and prosecutors -- | think -- would have. So to use that in a
col I oqui al sense --

Q Everybody at the DQJ was doing their job, at |east
in your view?

A Yeah.

Q | f those are reasonable steps to take, is it
reasonabl e, then, for the President to use his authority and
responsibility to ensure that the Justice Departnment and the
FBI are doing their job?

A. And what I'msaying is that | don't really want to
be conmenting on the reasonabl eness or unreasonabl eness of the
President's actions. |'mnot here to defend hint |I'mnot here
to criticize him |I'mjust -- | think I'"'mjust here to tel
you what happened.

Q Let ne ask this on a constitutional |evel. The
President of the United States is the head of the executive
branch. 1It's his job -- he takes an oath, it's his job to

wor k on behal f of the Anerican people and taxpayers to ensure

62
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1 that the Departnents and agencies under his control are doing

2 what they need to do for the taxpayers.

3 Wul d you agree with that?

4 A For any President.

5 Q Sur e.

6 A. Al Presidents have to uphold their responsibilities

7 to the Constitution.

8 Q kay. So the bottomof -737
9 | think it says -- and | know these are not
10 your notes -- "FBI will always say nothing there.

11 Leaders there oppose ne, SAs support ne."

12 Do you see that at the bottom sir?
13 A. Yes.
14 Q Does this statenent indicate to you that the

15 President maintained a certain anount of distrust of the FBI?
16 A Wll, as | said before, |I don't have any reason to
17 doubt the accuracy of Rich's notes. And it's generally

18 consistent with -- | don't knowif it's this call or another
19 tinme, but the President had sone skepticismwth the FBI

20 Q Do you believe that that m strust, or skepticismas
21  you just noted, contributed to the President's concern about
22 how "l egiti mate conplaints" and "reports of crines" were being
23 handl ed by the Justice Departnent and the FBI?

24 A. Again, | really don't nean to be qui bbling over any

25 of this. | just don't think it's my role to try to get in the
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President's head. |I'mjust trying to describe who said what
when, who did what. So the reality of these type of things, |
don't know if they're ny role as a factual w tness today.

Q In the course of your conversations with the
Presi dent about election fraud and crines-related issues that
had been reported and that people had told him you nentioned
earlier, | believe, and correct ne if | got it wong, that the
President often was telling you that the DQJ, generally
speaki ng, and |' m paraphrasi ng, was not doing enough with

respect to these allegations?

A | think the President said that both publicly and
privately.
Q He said it to you often?
A More than once.
Q Let's go to -738.
The bottom of the page here. It |ooks |ike

the President allegedly said, "statistically inpossible for nme

to | ose.™
Do you see that, sir?
Do you renenber that?
A Yes.

Q The interactions that you had wth the President,
did he often refer to statistical analysis in discussing vote
results?

A.  You know what, | can't renmenber -- and, again, |I'm

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

not challenging Rich's notes, but | don't renmenber -- to put
it that way. | just renmenber it nore as, you know, "Election
night, I was ahead at 10:00. And once that happens, you know,

you're in good shape. But this election by the next norning,
you know, you're getting a flood of votes that would be in the
other direction. And that's unlikely."
And | think we thought there was a rationa
expl anation for that.
Q What was that?

A Wll, to sinplify, that this election was unlike
sone past ones in the nunber of ballots that were not done in
person the day of voting. So if 90 percent of the votes were
in person and you count those and you're ahead with 90 percent
in, you have reason to think you're in pretty good shape if
you're a little ahead.

But if only 50 percent are in because a whole
ot remain to be counted because they weren't in person, the
fact that the other 50 percent changed that just is not renpte
and i npossi bl e.
Q If you go down that page to the reference
"DAG " it seens to be a reference to you, sir.

A. | would construe it that way too. They're not ny
notes, but that's what it |ooks |ike.

Q Soto say there -- | amnot saying that this is

word for word what was said. Just reading the notes.
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"WIIl |ook at whether have nore ballots in PA" —-
Pennsylvania -- “than regi stered voters - should be able to
check on that quickly but understand that the DQJ can't +
won't snap its fingers + change the outcone of the el ection,
doesn't work that way."

And then "P" responded. And | assune "P" is
t he President here.

Do you read that the same way? You see "P" --

A. No, | see what you're reading. This is another
exanpl e of what | was getting at, is these aren't my notes so
| don't knowif this is purporting to be a quote or a sunmary,
et cetera. But | don't have any reason to think that Rich's
notes aren't accurate.

Q So the President's alleged response is "Don't expect
you to do that. Just say the election was corrupt + |eave the
rest to ne and the R Congressnen.”

Do you see that, sir?

A | see that.

Q Sothenis it your recollection after view ng these
notes here that the President didn't expect the Justice
Departnent to change the outconme of the election based on
t hese notes?

A. So |l think -- again, I'mnot going to challenge the
accuracy of the notes. They're not mne, but | think what I

can say | do remenber that the President raised this issue
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that the -- there's a website in Pennsylvania, | think it was
the registered voters website, and then there was the
certified vote and there was a di screpancy. He said to | ook
into that. W responded that we would. W kind of kept it at
a governnent-to-governnent |evel, nothing public.

There was a reconciliation that actually answered
this, but that canme later. | think at this tine, I was making
the point that there's a factual question. You know, we can
try to figure out the facts on it, because we can proceed on
the facts and the law. As | said, it's the |aw

But what we can't do, and | think | did say
something to this effect, is we can't just -- we can't and we
won't, and even if we could, it's not our role to say "Wl l,
we're going to overturn the election.™

And | think the President in a nunber of
pl aces, and probably here too, said "The people are telling ne
there is fraud and that you're just not finding it and these
statistics showit."

And so | was anenable to figuring out why are
the websites inconsistent, but | was not anenable to doing
things that would criticize the integrity of the election
wi t hout a factual foundation.

Q So with respect to the reference of
Pennsyl vani a ballots, | want to ask you this question and nmake

sure the record is clear, sir: D d you ever |ook at whether
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there were nore ballots in Pennsylvania versus registered
voters?

A | think we did. | think -- | don't renenber the
specifics of the steps other than that we had, as a general
obj ective, to make sure that we weren't doing things that were
non-governnental in a way that m ght be m sconstrued as "Oh,

the Justice Departnent is looking into this," because that
itself gives it plausibility. But this was sonmething | think
we sorted out.

Again, | don't renenber the who did what and
what were the steps, but | think what happened was that the
Pennsyl vani a website for the nunber of registered voters had
not been updated. It was out-of-date. And they were in the
process of updating that with the correct information, and
they did it shortly after this. And when they did, the
reconcil ed nunbers did square, so it solved this issue.

But that was a factual point that there
shoul d be an answer to.
Q Understood. Thank you for that.

Do you recall who at the Justice Departnent

was | ead on that particular investigation discussed here?

Al don't. 1'd have to ask soneone on ny staff.

Q Ckay. Move to -741. Let me know when you're there,

A. ' mthere.
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Q According to the notes at the top, the President
said sonething to the effect of "You, Rich," as in you, R ch
Donoghue, "should go to Fulton County + do a signature
verification and you'll see howillegal it is. You wll find
tens of thousands".

Do you know if M. Donoghue ever went to
Ful t on County?

A. | don't think he did. You' d have to ask himto be

certain. But | don't think so.
Q Did you?
A | did not.

Q Did anyone fromthe Justice Departnent or its
conponents seek signature verifications from Fulton County?

A. | don't renenber. | don't know the answer to that.
If we did, | don't know about it. | think we had sone
famliarity with things that had gone on in Fulton County. |
am construing "CTY" as county. It could be a city, but --
it's not my notes, but | think that's Fulton County. And so
that's CGeorgi a.

(Di scussion off the record.)
M. Rosen. So the point I'mtrying to
clarify is | don't think either Ri ch Donoghue or | personally
went to Fulton County, CGeorgia. This is a pretty busy tine.
There were | ots of other responsibilities besides these

i ssues.
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However, the Departnent has personnel in Fulton
County. There's two U S. Attorneys in Ceorgia; one that was
responsi ble for Fulton County. And the FBI had a field
of fice.

So | think what | was trying to get at is |
don't have, as | sit here, conprehensive know edge of
everything that was done in Fulton Gty by either us or by the
state authorities -- because | think there's sone information-
sharing with the state. | think that these kind of issues got

addressed, but we're tal king about a | evel of granularity nore

than | recall as | sit here now | can't renenber exactly
what that would be if | was told specifics. | don't think it
was ignored, these considerations. |'mjust saying that |

don't think R ch Donoghue and | actually went there.
BY MR FLYNN- BROM.

Q And who was the U S. Attorney at that tinme or in
that area with responsibility for CGeorgia?

A. | think for that area, it was Blay Pak, and anot her
part of Georgia was Bobby Christine. There was actually a
third U S Attorney in Georgia too.

Q Do you recall the President ever asking you at other
times, or M. Donoghue at other times, that he would |ike you
personally to go sonewhere to vet these allegations?

AL As | sit here right now, | don't recall any. But I

actually don't recollect this; I"'mjust saying | don't dispute
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Rich's notes.

Q So do you have any comments on why you think the
Presi dent wanted one of his chief |aw enforcenent officers to
be boots on the ground, so to speak, and verify fraud
al | egati ons personally?

A. | couldn't speak for him | don't renmenber if he
gave a rationale for that.

Q To your recollection, did the President have a
firmy held belief that sonme of these allegations that he
recei ved included information that was potentially credible
and needed foll ow ng up on?

A Well, as | alluded to, when he said nultiple tines
"people are telling me this, people are telling ne.” Now, |
didn't talk to the people he was talking to, if they were with
the canpaign, or if the only people that he had as visitors to
the White House, were |ike Mke, the pillow guy.

FEMALE MAJORI TY SPEAKER. M ke Lindel .

M. Rosen. Yeah, sorry, | couldn't recollect his
nane.

So | couldn't say who the people are, but
people were telling himthis. And so he said that with sone
regularity. "People are telling me this,"” or "People have
said this,” or "I'"ve read this,” or "lI've heard this."

And | would agree with you that that is

sonmet hing that he said nore than once, regardl ess of these
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particul ar notes.
BY MR FLYNN- BROM.
Q The President consistently asserted that?
Wl |, he asserted them nore than once.

Q And he made these assertions with respect to the
el ection systemwit large in the United States, he wanted to
ensure the proper operation of it?

A. | can tell you what he said. | can't tell you what
isin his mnd. Soneone else would have to do that.

Q Wiat did he say with regard to the election systemin
the United States?

A. He said, "The Anerican people are paying great
attention to this. You know, people are concerned. |'m
hearing that there's fraud in
Pennsyl vani a. "

| nmean, as | alluded to earlier, this was not
uncommon that he would say things to us that he also said
publicly on national TV or in some form | can give you a
summary, but you probably have a little bit of the flavor.

Q R ght. So the President constantly referred to the
American people in his context?

A. Yeah. | don't nean -- | try not to be semantic wth
this, but I don't knowif he constantly did that, but it was
nmore than once. | nean, he did say that.

Q So, M. Rosen, | amcom ng up on ny hour here
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We' || get started on another section, and return to it in ny
second hour.
Whi ch units within the Justice Departnent

handl e el ection crinme all egations?

A. So with regard to fraud and illegality or crimna
-- the crimnal election statutes, it's the FBI that has
responsibility for that, as does the crimnal division of the
Justice Departnent, the crimnal division's Public Integrity
Section. And then also the U S. Attorney's Ofices, of which
there are 94 in the United States, each United States
Attorney's office has sonme people who investigate all egations
of fraud.

Q The Public Integrity Section contains the
El ection Crinmes Branch; correct?

A It does.

Q Who was in charge of that branch during the
2020 el ecti on?

A Wll, M. Corey Amundson was the head of the Public

Integrity Section. The folks under him-- |I'd have to refresh
mysel f.

Q Ri chard Pil ger?

A. Before the election, it was R chard Pil ger.
There canme a point in Novenber, | think it is, that M.

Pilger resigned fromthat position. He didn't resign from

t he Departnent, but he resigned fromthat position.
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Q You said he resigned after the el ection?

A. To the best of ny recollection, as | sit here today.
If there's to sonething to refresh ny nenory, | would be happy
to look at it, but that's how | renmenber it, is it was after
the election. Q So tell nme --

A. | don't know the day, but at sone point. Q

Under st ood.

So how did this process work, then, with
respect to the Public Integrity Section and the El ection
Crimes Branch? Does the Election Crinmes Branch need to fully
approve investigative steps for election-rel ated
i nvestigations before those steps can be taken?

A. So there's a process in the Justice Manual for
coordi nating these kinds of things. And | think the Public
Integrity Section has election responsibility, because one of
the functions in enforcing of the lawis there has to be sone
consistency. No two cases are alike.

And so | think with 94 different U S. Attorney's
Ofices, we don't want to get into a situation where the |aw
is looked at in one way in one state and different in the
other states. But there's coordination through the Public
Integrity Section, but | have to | ook at the Justice Manual to
refresh nyself onis it a consultation or is there need of an
approval? As | sit here, | don't renenber.

Q So prior to the Barr neno in Novenber of 2020, it
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was the Justice Departnent's policy to wait until after
certification to begin investigating election-related crines;
is that correct?

A Alittle bit like the discussion we had earlier.
There's a docunent that sets out what the earlier policy is
and what the |later one is. So, for accuracy, we should just
| ook at this and characterize it based on the actual one.

But in the big picture, I"'mnot really
di sagreeing with you. | think I just want to qualify it by
the contents of the actual docunents.

Q So | believe the Novenber 9th nmeno from Barr
says, "l authorize you to pursue substantial allegations of
voting and vote tabulation irregularities prior to the
certification of elections in your jurisdictions in certain
cases. "

When that nmeno canme out, how was that
received by the Public Integrity Unit and the Election Crines
Branch, based on your recollection?

A Wll, as | said earlier today, I did not, to the
best of ny recollection, at |east, have a neeting or have a
di scussion about this. And it didn't get to the point where
sonebody asked to cone see ne to evaluate the issues, but |
think I had a little bit of a general awareness that there was
sone friction about getting the DQJ to look into this.

Q \Wen you say "friction,"” do you -- can you describe
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t he people involved at DQJ?

A. Not really, because -- again, as | alluded to
earlier today, | wasn't -- AG Barr was pretty hands on with
regards to this nmeno that he had put out. And I don't
remenber -- as | said, | don't think I met with the Public
Integrity Section, so | think the things | know about this are
kind of a couple of steps renoved.

Q The situations that you did know about, you said
“friction." So what do you nmean by "friction"?

Can you explain that?

A. That's what |I'msaying. So | had sone situational
awar eness. Wen you change your policy, that if there are any
gquestions about how to do this or howto inplenent it, and --

Q Vell, let me put it this way --

A. -- the issues that canme into that, |I'm probably just
not the best person to get into that. Because, as | said, |
wasn't day-to-day having these conversations. Sonetines the
way the Departnent works is there's previous issues that need
cl osure, sonething can be elevated to the Deputy Attorney
General for consideration and resolution. But at least to the
best of ny recollection, as | sit here today, | don't renenber
t hat happeni ng.

Q Do you recall anyone or any units in PIN or ECB that
expressed a position where they did not necessarily want to

conply with this Barr nenp?
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A. 1'd have to consult with sone others or with the
records. As | said, | renenber in a situational way there was
some friction about this, and | think there were sone fol ks on
my staff and on the AGs staff that had access to it, but I
think that would take nore work than I'min a position to
partake in today.

M. Flynn-Brown. | have under one mnute left. W
don’t have enough tine to turn to the next exhibit. So, |I'm
going to wait for ny second hour for those questions. Before
ny time is up, | want to quickly go through that January 3rd
nmeeting and the afternmath.

So once the decision was nade by the
President, by President Trunp, to reject the draft dark
letter and to reject the notion that you were to be
termnated, in other words, he decided to keep you as Attorney
General, once that decision was nade, that was a done deal
correct? There was no goi ng back.

Trunp nade his decision and everybody proceeded.

M. Rosen. That's how | perceived it.

M. Flynn-Brown. So that's going to wap up
ny first hour. And thank you for your tinme, sir.

M. Rosen. Thank you.

Ms. Zdeb. W can go off the record.

(Di scussion off the record.)

Ms. Zdeb. It is 1:13 p.m, and we can go
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back on the record. And for the record, Senator Lee has
joined us as well.
BY Ms. ZDEB.

Q M. Rosen, | wanted to just follow up very briefly
on a conversation that you referenced in passing that you had
with Attorney General Barr during our initial hour

So we had tal ked about that neeting at the
Wi te House on Decenber 15th, the one where you and
M . Donoghue were requested to attend, and Attorney General
Barr was not requested. You indicated, | think, that you did
not find it particularly surprising when you were asked to
that neeting -- you and M. Donoghue, but not the Attorney
Ceneral, were invited. And | think you nentioned returning to
t he Departnment follow ng that neeting, during which, of
course, you described having discussions with the President
about the election. | think you nentioned speaking with
Attorney General Barr at sonme point after you cane back.
Coul d you give us a sense of what that
di scussi on i nvol ved?

A.  What | renenber is that when M. Donoghue and | went
back to the Departnent, | think it was an event at the AG s
conference room maybe an awards cerenony or sonething --

Q Excuse ne, M. Rosen, is your m crophone on?
A I"'msorry, I will turn ny m crophone on.

So | recall that when we got back fromthe
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nmeeting with the President, M. Donoghue and I, | think we
needed to be at -- it was sonme kind of cerenonial event in the
Attorney Ceneral's conference room And we went to that.

And | said to the Attorney Ceneral at sort of
a reception-like activity after he made sone remarks, and
think M. Donoghue and I, either right after the event or
maybe it was a little after, we pulled himaside for ten
m nutes outside of it, we left the conference room And we
said that we had this discussion with the President, we told
hi m about it.

He said, basically, you know, "Thanks for the

update. "

Q D d he have any reaction beyond that?

A. | think what | just said is the reaction that |
remenber.

Q And, of course, it was just a couple of days after
that, | think Decenber 20th, when he nade another public
statenment essentially reiterating his prior statenent to the
effect of the Departnent has not identified evidence of
wi despread el ection fraud.

Did you have a sense at the tinme of whether
he felt sonme need to reiterate that statenent because of the
neeting that you had infornmed himabout?

A If it was cause and effect, he didn't tell nme that.

So | don't know that that's the case. | just renenber he
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stated it again at the news conference that he did on the
21st, which was about the Lockerbie plane crash, the
perpetrators being extradited after all these years. And at
| east the way | renenber it, he made this big announcenent,
and none of the questions were about the Lockerbie case.

One of the questions was about the el ection
fraud i ssue. And he gave a very blunt and expansive answer
about the Departnment of Justice had not found evidence of
substantial fraud, at least sufficient to overturn the results
of the election. And that was, | think, the early afternoon
of Monday the 21st of
Decenber .

Q So junping forward a couple of days -- and |I should
say | apologize. W've been junping a little bit back and
forth intime. |It's just the nature of the question rounds.

But | think right before -- right before ny
| ast hour ended, you described the call fromthe President on
Decenber 23rd, roughly coinciding with the official departure
of Attorney General Barr. And you said it wasn't particularly
consequential, you tal ked about sports, but then you alluded
to anot her phone call fromthe President the next day on
Decenber 24th, and that's where we left off.

Could you tell ne a bit about the
circunstances of that call?

A Yeah. Yes.
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| think that's the 24th, the day before Christnas.
So it was a Thursday, |ate Decenber. And many people at the
Departnment of Justice are getting ready for their holiday
pl ans or going places and so forth. | was staying around at
hol i day season, so | was in the D.C area.

And | got a -- he called, but I think it was
not scheduled. So I don't think it was on ny cal endar. |
think I just got a call fromthe Wiite House operator, from
POTUS, and the President came on the line and said, did |
have a few m nutes to chat about sonmething that was on his
m nd.

So, "kay, what's on your m nd?"

And he then brought up the sane kinds of
i ssues he brought up back on Decenber 15. He said, you know,
"You, at the Justice Departnent, you need to be aware | ots of
peopl e are saying that there's election fraud. And |I've heard
t hi s about Pennsylvania, and
|'ve heard that about Arizona."

And he did nost of the initial talking. But
he was | aying out, again, that -- | think his formulation was
not excl usive, but usually "people are saying" or "people are
telling me" or "I have heard that there's election fraud.
You're saying there's not, but have you | ooked? Because this
is what |'mbeing told. This is what |'ve heard.™

And he did it at sone length; not as
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long as he did on the 15th. So | listened to that. And I
said, in substance -- this is just the content | renenber --
"I think we've been through that, but if there's new things,
you know, we function on the facts of the law. If there's
nore facts, then the Departnent can receive them but you know
what we know, that we told you, we haven't seen any."

And so two other things that | renenber about
that call; one is nore in hindsight. At the tine, he was
saying to ne, "I'd like you to make sure the Departnent is
really looking into these things that you may have m ssed."”

And | said, "Well, sir, it's Christnmas. Today is
Christmas Eve. Maybe take a few days off, and we can talk on
Monday. "

He sort of hesitated. "Well, that's four
days from now. "

And | said, "Well, let's start with that."

But | wondered if it was going to be Monday.
You know, Ri chard Donoghue's notes that show it wasn't
Monday.

But the other part that stuck with ne was
kind of an odd reference. Sonewhere in the conversation, he
made a reference to Jeff Cark. And, again, | think the way I
remenber this is that he said, just out of the blue, sort of,
"Do you know a guy naned

Jeff d ark?"
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And | said, "Yeah, he's the head of Cvil Dvision.”

Then he noved on.

So that struck nme as curious as how does the
President of the United States know, you know, an Assi stant
Attorney General. They are inportant jobs, but | wouldn't
expect the President to know all the Assistant Attorney
Generals. There are several of them So it struck ne as odd.

That's nore in hindsight. Now, at the tineg,
that's becone nore significant, obviously, but at the tine, |
was | ust qui zzi cal

How does the President know who Jeff Clark is and
why was he asking ne that?

So that's how that call was. It was kind of,
as |'ve alluded to, basically said follow up on all of the
stuff referred to in the nedia;, that it was no secret that the
Presi dent was unhappy about the el ection outconme and peopl e
were, according to him telling himthat there had been
corruption.

But the parts that were peculiar is why I

made earlier reference to the 24th as an interesting call;

Jeff d ark.
| can tell you how | felt about the matter,
or -- you have questi ons.
Q About how long did this call last?
A | want to say 10 to 15 m nutes, maybe. If | was to

83
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guess, to the extent | can renenber, | would say probably in
the order of 10 or 15, give or take. Slightly shorter;
slightly nore.

Q Sointerns of the Jeff Cark reference that struck
you as curious at the tine, it sounds |like you were saying the
curiousness of that reference, that becane nore significant
overtime as events unfol ded.

A Yes.

Q D d you sort of not focus on the curiousness of it

per se, but -- well, you tell nme. D d you just sort of file
it away at the tinme and not focus on it until later?
A Well, | heard that on the -- | think it was the

afternoon of Decenber 24th. So | didn't think there was
i mrediate followup to do on Christmas day.
But the day after, I'mpretty sure it was, as | recall,
Saturday the 26th, | called Jeff Cark and inquired of him--
| don't renenber exactly. | renenber | was trying to see if
he was going to tell ne sonething.

So | called himand was asking him you know,
sonething to the effect of "lIs there sonething going on that I
don't know about ?"

And we had a little bit of a back-and-forth. But
t hen he, at sone point in the conversation, acknow edged t hat
he had had a neeting with

President Trunp. And | was fl abbergasted.
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And | said, "Excuse me? Wen was this? How
did that happen?"

And he was very defensive and ki nd of
apol ogetic as | chastised himthat you had a neeting with the
President. You didn't tell ne about it in advance. You
didn't get authorization. You didn't tell nme about it after
the fact. This can't happen.

And so he was sonewhat apol ogetic. And he
was saying that he had kind of got caught up in sonething that
he hadn't planned, that he had been -- according to what he
said -- that's all that | can recount, what he told ne.
Qoviously, | don't have access to docunents --there could be
nmore to it. But what he said was that he had been talking to
Congressman Perry of Pennsylvania, or | think he referenced
CGeneral Perry, but he's a Congressnan.

And that sonehow CGeneral Perry had asked him
to cone to a neeting. He didn't understand with who or what
it was about, and it turned out they went down to the Oval
Ofice talking to the President.

Well, as you m ght guess, that did not seem
normal to ne. And so | told himthat shouldn't have happened,
can't happen again. And he assured ne it wouldn't, that if he
was contacted to do it, he would give ne a notice. He would
tell ne about it.

And so | had known himfor a long tinme in a
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prof essi onal capacity. W had both been in a prior
adm ni stration. W both had been at the sanme law firm W had
actual ly worked together at sone point and worked together at
the Justice Departnent. So he said he wouldn't do it again.
And, initially, | accepted that.

| also tried to check -- | think this is
actually a couple of days later -- did the Wite House
counsel know about the neeting. The answer was no. Had not
been present; didn't know it had happened; hadn't authorized
it.

So that's ny discussion with Jeff Cark, that
Sat urday the 26th of Decenber, as best | recall. And that was
it until you handed nme Exhibit 6, until Monday, January 28.

Q Did he tell you when the neeting that he

attended in the Oval Ofice was?

A | think so. But | think it had been either the day
before Christmas or two days before. So it was either the
Wednesday or Thursday, Decenber 23 or 24. | don't know who
el se was there. But the ones that | renmenber are him and
Congressman Perry, but | think there were others. | just am
not sure who they were.

Q D d he give you a sense of how he cane to be
connected wi th Congressman Perry?

A Not really. | thought about that at sone ensui ng

tinme, and | haven't been able to sort that out. This has al

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

87

sort of popped up again.

So fromny vantage point, the open
guestion is did they seek to see the President, or did the
Presi dent seek then? Sort of what was the direction of the
initiation of that process, both at the outset and as it
continued through the events of January 3rd, Sunday night, we
spoke about just before the break.

At least fromny nenory, that's an open
question that | don't know the answer to, because all | really
knowis what M. Clark told me and, to a limted extent, what
the President told ne.

Q Wen you had this initial call wth M. dark on the
26th, did he give you a sense of what had transpired at the
Oval O fice neeting?

A. He had mnimzed it. Wwen | |ook back, 1'd like to
know nore -- but at the time, | was focused on how did the
Presi dent know who Jeff Clark is. The answer is he was at
some neeting and probably had attributed it to that. It was
all innocent.

That's the initial stage though it becones nore
concerning as the events devel oped. But at that early part,
"' m questioning, as | said, how does the President know who
Jeff dark is. And he's telling ne, you know -- he's probably
asking who | am because he heard ny nane and net ne. | wonder

if it was nore, but that's what he told ne.
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Q So dark didn't say to you "I got swept into this
nmeeting and we had a di scussion about was the el ection
stolen.” It was just nore "I got swept into this neeting" --
and what ?

A. He may have told nme and — | can’t recall. | don't
think he told ne nore, but we're tal ki ng about our discussion
seven nonths ago. So | told you that the parts that | recall
| think they are telling --

Q Fai r enough.
So that was Decenber 26th. M col | eague on Senat or
Grassley's staff, started asking you a bit about a call on the
next day, the 27th, before the break.
A Yeah.
Q| have a couple of additional questions about that
call.
A Sur e.
Q So if you have Exhibit Nunber 5, which is
M . Donoghue's notes --
MALE SPEAKER. Excuse ne, which exhibit?
Ms. Zdeb. 5. It's M. Donoghue's notes from
the call on the 27th.
M. Rosen. | have Exhibit 5.
BY Ms. ZDEB.
Q So for the time being, those are just nostly for

your reference in case you wanted to consult them And
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recogni zing that they're not your own notes, | want to ask
about the discussion of Jeffrey Cark that | understand took
pl ace on that call.

So you had had this call wth the President
on the 24th where you had this curious exchange in which he
mentioned Jeffrey Cark. You spoke to Clark hinself on the
26th. And then the 27th, you had this call with the President
t hat you patched M. Donoghue into.

So at sone point during that call, did the
Presi dent again nmention Jeffrey C ark?

A. Well, yes. The notes suggest that he did. Again,
they're not ny notes, but | don't have any reason to question
t hem

So here is how |l renmenber this is, | think

there is another reference to d ark. But at the tine, it

doesn't really register much with ne, because -- in hindsight,
in certainly does -- but at the tine, Jeff Clark has said, you
know, this somewhat benign -- not totally acceptable, but

somewhat beni gn expl anati on of how the President knew him

So when the President then nakes sone
reference to himagain, | think howto try to -- how he and
the President net for the first tinme three days ago in sone
kind of group neeting. So it didn't register with ne. But
when | saw these notes, there was nore detail than, let's say,

the significance | remenber having at the tine. But | see
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this in the notes.

Q So putting the notes aside, do you have any
i ndependent recollection of the President saying sonmething to
the effect of "People tell nme Jeff Clark is great and that |
should put himin"?

A. | remenber at a slightly greater |evel of
abstraction that "People are really very nad with the Justice
Departnent. They tell me that there's fraud and the Justice
Departnment hasn't been addressing it and is the Justice
Departnent doing its job."

And | think R ch Donoghue and | were both
saying to the President, "You can rest confortably.
The Justice Departnent is doing its job."

I think that there was sonme kind of reference
to Jeff Cark, but | don't think it was -- as | said, | think
it didn't have great significance at the tine. In hindsight,
it's alittle bit of a clue that, well, what cones next.

But at the tinme, it was the President net
sonme guy three days ago, he asked ne who he is or sonething
like that. Shrugged, like -- if the President wants to
repl ace the Justice Departnent, and he can do whatever he
wants, but the Departnent is going to maintain its position
Because, at this tinme, | don't knowif Jeff Cark has a
different point of view

Sotonmneit's -- we're all in the sane pl ace,
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whi ch, as you know, ultimately, is true except for Jeff C ark.
In the Departnent |eadership, we worked very much together

But at the tine, | didn't register Jeff Cark when the

Presi dent says -- and, again, | don't knowif the notes are
exactly the way | can renenber it. | don't dispute it. So
that's -- in hindsight, that's a tipoff. But after tine, it's

nore cl ear.

Q Didyou recall sone reference in this neeting to
replacing the Departnent's | eadership, putting aside the
guestion of whether you recall a specific reference to Cark's
relation to that.

A. Yes. But in one of these, he accused, you know,
"Sonme peopl e have suggested or sone people say the Departnent
hasn't done his job."

And | think M. Donoghue and | are saying "The

Departnment has done its job. It is doing its job."
If I remenber, | saw sonething in the notes
sayi ng you shoul d have the | eadership you want. [t's not

going to change where the Departnent is. And | think that --
again, | don't renmenber that as a quote, but | think that
poi nt was one of that both
M . Donoghue and | had nade.

Q Along simlar lines and on the topic of the
suggestion it sounds |ike the President nmade that the

Departnment was not doing its job, there was sonme di scussion
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with ny coll eague on Senator Gassley's staff before the break
about a notation in the notes about the President naking
reference to looking into “legitimate clains” of election
fraud. And sone discussion about, "Well, isn't it the role,
and indeed, is appropriate, or at |east not inappropriate, for
the President to want to have legitimte cl ains | ooked into?"
| wanted to just put a finer point on your

response to sonme of those questions. As | understood you, you
didn't agree at the tinme that the clains that were being
di scussed in the course of that call were legitimate; is that
right?

A. At least, in the big picture, in the sense that |
t hought the position that AG Barr had publicly announced
continued to be corroborated. An individual investigation
sonewhere, that | cannot comment on -- is there a target, is

there an illegal voter, or sonething on an individual case.

But in ternms of the big-picture evidence, and

as | think | alluded to to Senator G assley's counsel, | think
the President had raised this thing wwth the website in
Pennsyl vania, the registrations and the certified votes don't

match. So that's an appropriate thing to just figure out, but

| think we still believed there's no indicia of w despread
fraud that would call into question the national election.
Q In fact, | think -- and this is on page -737 of the

notes. There's a notation there that appears, at |east based
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1 on M. Donoghue's notes, it was a direct quote fromthe

2 Presi dent saying, "You guys are not following the Internet the
3 way | do."

4 A Yes.

5 Q So | guess | take that as consistent with your

6 description of the overall flow of this conversation, and

7 simlar conversations with him in the sense that the

8 President would raise clains that he had heard or he had seen
9 and that he would have a dial ogue --

10 A. | think actually -- so | nentioned when Senat or

11 Grassl ey was here, there are sone places in the notes where |
12 said, "I agree. | renenber that."

13 One of themwas ny saying, "W can't and

14 won't just flip a swtch and change the el ection.”

15 Anot her is | do renmenber when he said "You

16 guys are not following the Internet the way | do." That one
17 registered with ne, because it reinforced sone of what Rich
18 Donoghue was sayi ng.

19 The Departnent of Justice needs evidence,
20 needs facts. W rely on the facts and the law. So | don't
21  know that the President necessarily got what we were doing,
22 what we actually did. But telling ne sonething is on the
23 Internet, if you are trying to persuade ne, is not actually
24 very effective.

25 Q So, in other words, the fact that the
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President may believe that sonething on the Internet s
| egitimate does not nean that, in the Departnent's view, it is
legitimate? It may be, but it may not be.

A. The sad reality, we all know, is that the Internet
is full of -- some things are true. Some things are totally
garbage. Sone things are patently false. Sone things there
are outrageous. It doesn't tell you nuch to say sonething is
on the Internet. W have to see the actual evidence.

Q So, for instance, the whole Italygate theory, which
we'll gointo briefly inalittle bit, that was a thing that
was on the Internet.

But the nere fact that that was on the | nternet,
woul d not, in the Departnent's view, have neant that it was,
“legitimate”?

A. Well, being on the Internet does not tell us that
sonmething is accurate or valid or truthful. There's sone rea
trash. There is really no quality control on what people can
post .

Q So along the sanme lines in terns of the President
expressing frustration, displeasure that the Departnent was,
in his view, not |ooking into things on the Internet, things
that he viewed as legitimate. There's this notation in the
notes that ny coll eague asked you about earlier. It starts at
the bottomof -738 and it carries over to the top of -739.

And it's a -- the notation follow ng the
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exchange in which you indicated you said that "DQJ won't use
its authority to flip a swtch and change the el ection.”

And then there's this response fromthe President
to the effect of "I don't expect you to do that. Just say the
el ection was corrupt and | eave the rest to ne and the
Republ i can Congressnen. "

What did you take himto nmean when he said, "Just
say the election was corrupt and | eave the rest to ne"?

A. So at the risk of repeating what | said earlier,
they are not ny notes. It was a |onger conversation than the
notes. | don't have any reason to challenge what Rich wote
down, but | have a nore general recollection of the President
maki ng the argunent, "People are telling ne that there is
fraud. You say there isn't, but people say there is. Wy
aren't you finding it?

Shoul dn't you be nore energetic?"

| don't renenber exactly what he said, but
nore vigorous, in some sense, at finding the fraud.

And, "You should be out there finding it and

sayi ng so."

And ny point is, "Well, we have done our jobs

appropriately. Any Anmerican who knows of any evi dence can
wal k into any FBI field office or a U S. Attorney's Ofice or
Departnment of Justice, and we don't see that. So we are not in

a position to do it. And so we're not going to just have a
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press conference."

| think that's actually what he said, "Just
have a press conference.”

“"No, we can't have a press conference because
there isn't a factual foundation to justify that."

| think this nowis clearer. So we never had
any such press conference or any such public statenments saying
there was el ection fraud, because that woul d not be consi stent
with the facts.

Q So it sounds to ne, based on your description, that
he was al nost | ess concerned about whether the Departnent
actually took steps to and al so did uncover election fraud,
and it was nore that he wanted you to nake sone sort of public
statenment indicating that you were looking into it.

s that the consistent with your
recol | ection?

A Well, as | said to your colleague, | don't want to
get in the posture of trying to say what was in the
President's brain. | can nore explain what | renenber him
saying to ne.

In ternms of what would have satisfied himor
not satisfied him unless he communicated that, | don't think
|"min a posture to claimthat | can read his mnd and tell
you what he's thinking.

| think at different junctures he suggested
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publ i c communi cations, but at other points he asked for a
Suprenme Court filing. He asked at sone juncture about specia
counsel. So | think there were a m x of actions that he
referenced as wanting or at |east suggested. Sonetines there
were "t her people have said."

But | don't renenmber himprioritizing, “the
thing I want nost is this or that.” The one consistent thene
was there's "I amtold and assert that there is fraud, and you
guys should have found it. Wy aren't you doi ng your job?"

Q Fai r enough

Certainly, one of the things -- irrespective
of how he may have prioritized it in his own mnd, but one of
the things that he asked the Departnent to do was nmake sone
sort of public statenent.

A. | think that's right, that he said "You should be"

- in substance, "You should have found this fraud, and you
shoul d say so."

Q Was he any nore specific about what he hoped the
Departnment would say in the press conference?

A. The parts that | renmenber were just nore his
enphasi zi ng that he had been told or he heard or he thought or
sone variation of there's fraud in Pennsylvania and there's
fraud in Georgia. You should be |ooking at that and doing
sonet hing about it. So doing sonething about it, as | alluded

to earlier, varied at different junctures.
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Q I'"d like to nove on to the next day.
| think you have a portion of this docunent
already in one of the Mnority exhibits, but we'll give you a
di fferent copy.
This will be Exhibit Nunmber 6. This will be

Exhibit Nunmber 6. And it starts at Bates No. -6697 at the

bot t om
(Exhibit 6, email, was marked.)
M. Rosen. -697?
BY Ms. ZDEB.
Q -697. Do you have it?
Yes.

Q This is the Decenber 28, 2020, email that you and
M . Donoghue received fromJeff d ark.
A. It's kind of remarkable, wouldn't you agree?
You don't need to answer that.
Q |'"'mnot the w tness.
But yes. So he sends you this enmnil.
Subject line is "Two Ugent Action Itens."
| want to ask you about the first action item
before we get to the letter. So he nakes this request for a
classified briefing fromthe Director of Nationa
Intelligence.
Did you have a sense of the context for that

request? What was your reaction to that conponent of his
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emai | ?

A. So as best | recall, this email canme sonewhat out of
the blue, as to its content. | think what happened, the way I
remenber it, was ny assistant told nme that Jeff C ark wanted
to have a neeting with me. That wasn’'t a total surprise, given
ny weekend conversation. But the content of that neeting
turned out to be a surprise.

So | set up the neeting. And | think I had a
busy day and couldn't do it until 6:00, or sonething |ike
that. And it shows on the email, it says 4:40 p. m

This emai|l conmes across and it's strange. So Rich
Donoghue and | have a discussion about it. And the gist is we
shoul d not do these things, and then we had the neeting, which
"1l be happy to tell you about.

But on your specific question about the
neeting, the proposal regarding the director of ODNI. Because
he was head of the Gvil Dvision, Jeff Cark he did have
security clearances, but he didn't have responsibility for
el ection issues. And at |least at that point, I was unaware if
there was any election-related litigation or sonething that
woul d justify himhaving a role in this.

So |l didn't -- at this juncture, ny thought
was it was not appropriate, and that changed at the neeting we
subsequent |y had.

But | think you were asking ne what was ny
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reaction to this.

Q Yes. For instance, there's aline in his ennil
alluding to information in the public domain from hackers that
a Dom ni on nmachi ne accessed the Internet through a smart
thernostat with a net-connecting trail |eading back to China.
And |I'mjust curious as soneone who, as you described earlier,
had known this guy for quite some tinme, how did that sort of
statenent strike you?

A. | was confused, as in, what's going on with Jeff
Clark? That this is inconsistent with how | perceived himin
the past. And there's a reference in that paragraph you were
tal ki ng about where it tal ks about the smart thernostat
controlling voting machi nes. He says "white hat hackers have
evidence in the public domain." White hat hackers?

This, again, sounds like Internet theories. He says
t hernostats; he said they had access to the Internet.

And at the neeting, there were further things
he said that were a little off-kilter too. One of them cane
up. He has sonme email that he wants his title changed. Qddly
enough, he said that nultiple tines, that he wanted -- he was
-- he was actually
Senate-confirmed as the head of the Environment and Nationa
Resource Division; but at the tine, he acted as the Cvil
D vision, the head of the Cvil Dwvision in the Departnent.

And he wanted the "Acting" taken off his title
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of the Gvil Division. And he had this theory that there was
an old OLC opinion that enpowered the Attorney CGeneral to do
that. OLC s head was -- at the tinme, Steve Engel -- he was
very opposed to this idea. And | was not an expert in the
underlying law. | had very high regard for Steve Engel's
capabilities, but | didn't really want to referee could it be
done or whatever.
We're at Decenber 28. There's less than a
nmonth in the adm nistration, and you want to change
your title. This came up nmultiple tines. That's why it
stayed with ne.
So | think we're getting to the point of

we're realizing there is sonething off-kilter at this tine,
yes. It's even nore evident in hindsight, but at the tine, I
did think he's neeting with the President and now he wants to
be briefed by the DNI on thernbstats plus the title change.
Just what is going on here with Jeff Cark?

Q Soto set the stage for this neeting, you had
menti oned a couple of tines, of course, that the other thing
that he lays out in the enmail is his proposal to send a letter
to Georgia and potentially other states.

| think this is inplicit in sone of your --

the comments that you' ve nade al ready, but what was your
reaction to that aspect of his proposal ?

A.  So Rich Donoghue and | had discussed it ahead of
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time. We said generally we don't want to do this, but decided
to go ahead and have the neeting in part -what you're getting
at, is to figure out what's going on, and to try to figure out
with Jeff Cark, what's going on with this.

So we net with him He came to ny conference
room and he nore or |less repeated things that are in the
email. He wanted to -- | think he also wanted ne to have a
press conference and say there was corruption. And both Rich
Donoghue and | -- | think this is after Rich and | had tal ked.
Rich sent an email back to Jeff that said that this is not
goi ng to happen.

| remenber M. Donoghue gave M. Clark a bit of a hard
time about the neeting he had with the President. He was
still maintaining he had been sort of inadvertently conned
intoit. And | rejected, at that tinme, the request for the
DNl briefing.

On the letter, |I think there were so many
problems with that, but part of it was it's not the Justice
Departnment's responsibility. W're not election officials.
We're not the global Secretary of
State or sonething; "Georgia, you should be doing this.

And, Arizona, you have to do this."

It's al nost i ndependent fromthe | ega

argunents, which was not -- it's just not our role. So we had

some di scussion about that. So I remenber | was trying to
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draw hi mout, "Way do you want to do this?
Why do you think this is a good idea? Wy?"

And | think it was somewhat unproductive. |
t hought there was a chance that he m ght say that he was

working with other folks or tell nme, but he basically said,

"These are ny ideas. | think these are good ideas."

And so the neeting was a little bit -- not a
little bit, actually -- parts of it were contentious. | had
given hima little bit -- | had given himny dissatisfaction

with the fact that he nmet with the President w thout ny

know edge and not even told ne about it after that. 1| think
Ri ch Donoghue reinforced that strongly. And I think Jeff
Clark took that less well the second time. But that's neither
here nor there. It was ridicul ous.

We spent a fair anmount of time on this. He
wanted to do these things and we told himno. But the one
thing in ny mnd that was consequential was when we told him
we didn't want to do this, he basically accepted it at that
time.

Q Did he seem - -
A. He seened accepting. Like, "Ch, these are ny ideas.

| think they are good ideas. You don't |like them Ckay.

Then, | guess we won't do it."
So at this juncture -- separating what he did then
versus what he did later -- at the tine, it still seened as
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t hough he was recogni zing that there's a change of command,
that his suggestions would be rejected, and he should just do

his job in a proper way. So he appeared to be accepting. He

wasn't pushing back, saying "I have right to neet the
President,"” or sonething like that. He was -- at that point,
he said, "You don't have to tell ne six tinmes. | don't want to

have a neeting.” And "Ckay. You don't want to do the
briefing. | really think, you know, it would be useful, but
okay. "

So it was kind of a first phase. He was
suggesting that, you know, he heard the direction he was
recei vi ng.

The next couple of days, he kind of did. You
may remenber -- it was during that week that Congressnen
Gohnert filed a lawsuit suggesting the Vice President woul d
overturn the election. And we opposed that and filed a notion
to dismss -- | referenced this in ny prelimnary remarKks.

The Civil Division did actually file that brief. And ny
recollection is that the acting head of the Gvil Dvision is

on the brief. So for alittle bit, it |ooked |Iike soneone had

Q Wien you discussed the letter wwth himat this
neeting, did he indicate which other states he proposed
sending it to? Was the letter styled as a proof of concept --

A. Yes.
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Q -- in reference to replicating it outside of Ceorgia?
Al think he did. | think it was five other states.
Pennsylvania. It was Georgia. It was Pennsyl vani a,

M chi gan, W sconsin, Arizona, and then
Nevada, if | recall correctly.

Q Did he give any indication during this conversation
as to whether he had discussed the proposal with the
Presi dent ?

A Not at this juncture.

Q And you nmentioned trying to get a sense from hi m of
whet her he was working with anyone el se or just working as a
sol o operator, essentially.

Do you know who Kenneth Kl ukowski is?

A. | don't recognize that as sonebody that | know. |
have cone to | earn, through preparing for today, he was at the
Departnment of Justice. At the tinme, | don't think that nane
regi stered wth ne.

Q So you had no sense one way or the other as to
whet her he is soneone that may have been working with Clark on
this?

A Right. | don't know.
As | alluded to earlier, at least fromny
vant age point, there's sone unknowns about both the direction
of causality and who el se m ght have been invol ved. But what

| know of it really just came fromJeff Cark and a couple
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brief references fromthe President.

And then when I net with Jeff Cark, both
t hi s Monday, Decenber 28th, and the subsequent neeting, he
never referenced these people or how a neeting got brought up.

You know, "I got a teamworking on it," or sonething |like
t hat .

Q How about Douglas Smith? |Is that a nanme that rings a
bel | ?

A It does. That was Jeff Clark's Chief of Staff in
the Civil Division. But |I don't have any awareness of -- at
the tine, he didn't cone wwth Jeff Cark to the neetings, and
Jeff Cdark did not reference Doug Smth.

Q | want to nove on to the next day, the 29th.

Do you recall a neeting at the Wite House
that day? This was the day after you got this letter from
Jeff dark.

A. Dol recall a neeting at the Wite House? Yes. |
had | unch with Pat Ci pollone, who was Wite House counsel, who
is along-tinme social friend, as well as a one-tine coll eague.
So we net in Decenber together during the holidays.

But at that tinme, | did fill himin on that
sonet hing odd was going on with Jeff CQark. And | told hima
few of the things we tal ked about, that Jeff
Cl ark was apparently in sonme kind of neeting with the

President shortly before Christmas and these proposal s that
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he' s maki ng.

| said, you know, "This is odd."

And | think it's then that | asked Pat
Ci pollone, "Are you aware that the head of the G vil
Division net with the President of the United States?"

He was not.

Q And just so | amclear, is this a one-on-one

conversation between you and Pat C pollone, or was it part of

a neeting that also included R ch Donoghue, Steven Engel, Mark

Meadows?
A. | think what happened was part of -- | think Pat
Ci pollone and I had lunch. It was either alone or possibly

Pat Phil bin, his deputy chief, and who was soneone | knew for
a long time. But there was a neeting subsequently schedul ed
for the sanme day that afternoon, because M. Meadows, Chief of
Staff Meadows, wanted to talk to us about sonme oversi ght
requests that Congress had been asking for. And at |east as
M. Meadows communicated it, AG Barr had said that the
accommodati on he worked out was done, but nenbers of Congress,
representatives -- were contacting M. Meadows and saying it's
not resolved. And so he wanted to have a discussi on about
what are you guys doing to address this with regard to -- |
think this specific subject isn't really the election-related
i ssue, but it was about an oversight request.

Q And so when you -- when you had this neeting, did
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the topic of the election also cone up?

A. M recollection is that the neeting was primarily of
the oversight issues. But in sone nmanner, before we left, M.
Meadows rai sed a couple of election itens.

Q Do you recall what those itens were?

A. | think one of themwas the Pennsylvania -the idea
that the United States file a Suprene Court case. And | think
Steve Engel and |, maybe Rich
Donoghue too, said "That's not viable."

Q And how did that conme up? Was the inquiry fromthe
Chief of Staff?

A | think so.

Q And what did that inquiry consist of? Ws it a
status update? WAs it suggesting that this is sonething that
t he Departnent shoul d do?

A. So the specifics -- what | renenber is the neeting
is about the oversight things. | think at this juncture, the

draft brief, or whatever it was, had cone over, had al ready

happened. So I don't think it was a new thing. | think he
was saying sonething |ike, "Well, what are you guys doing with
t hat ?"

And the thing | renmenber is | was just saying
it'"s not viable. | don't renmenber if we went into in that
great a detail or not. So at least to ny recollection, that

wasn't what the neeting was for. It was sonething he had kind
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1 of thrown in.

2 And I"'mtrying to renenber it. | think there

3 may have been sonething else that was in the sane category of
4 "Are you guys followi ng up on sonething, or are you assenbling
5 a plan for this?" There nmay be records or sonething that

6 would help ne with that.

7 Because ny recollection of that discussion

8 was so dom nated by the oversight issue, which let's say, with
9 respect to the Senators present, it's not really ny favorite
10 thing to spend tinme on.

11 It's inmportant, and --

12 Q Don't tell Senator Wi tehouse that.
13 Ms. Zdeb. | see that |'ve reached the end of
14 ny hour. |1've actually gone a little bit over, so why don't

15 we hit "pause" here and we can go off the record.

16 M. Rosen. Before we break, let ne just say

17 for the record, even though I"mno |longer a public official, I
18 did believe that I was a government official, that being

19 responsive to Congress was a significant responsibility. So |
20  nean no disrespect in that in any way.

21 I just nean that you hope that you tell your
22 staff, please be responsive and get these things done. So

23 having to spend sone tine with the White House Chief of Staff

24 on that wasn't ny preferred use of tinme, but it's what we

25 needed to do, | think.

www.trustpoint.one 800.FOR.DEPO

Trustpoint.One  Alderson. www.al dersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

110

MALE SPEAKER. Before we go off, | think
we were joined by another Senator; is that right?

Ms. Zdeb. Yes, I'msorry. For the record,
Senat or Sasse has entered the room

(Di scussion off the record.)

M. Flynn-Browmn. W' |l go back on the record

at 2:28.
BY MR FLYNN BROM.

Q M. Rosen, I'"'mgoing to quickly go back to the
January 3rd neeting that we discussed. So you've discussed
a |lot of phone calls and emails and conversations | eading up
to January 3rd. So January 3, 2021, that neeting with the
President was the culmnation of a ot of different
communi cations and, say, frustrations with respect to how
the Justice Departnent was handling election allegations, is
t hat correct?

A | think that's right.

Q Ckay. So when the President decided
ultimately to reject sending the draft Cark letter and
deci ded to keep you on as Acting Attorney Ceneral -you went
intothis alittle bit in the previous hour.
The neeting adjourns. The decisions have been made. Everybody
knows what needs to be done.

Did you talk with G poll one afterwards?

| don't just nmean i mredi ately; maybe a day or two later or
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hours later? O was it sinply literally understood, at that
point, the President nmade his decision and there was not hi ng
to tal k about ?

A. So the neeting ended, and we were headi ng out. Pat
Ci pollone invited Pat Philbin and Ri ch Donoghue and nme to just
wal k up to his office for a couple mnutes. | renenber seeing
Jeff Cark as we were | eaving, and he said sonething odd, like

"Can | join you," or "Best wishes to all," or sonmething |ike
that. And we did not invite himto join us. And he headed
out.

But then | spoke briefly afterwards to the
two from Wite House counsel, and R ch Donoghue and nme. And we
all had the sanme thought, which is "Well, this is now
resolved. It's done.” And | think I did not get called by
the President in the next few days.

Q \Wien you say "White House counsel," you nmean
Ci pol l one and Phil bin; right?
A Yes.
Q And there was a sense of relief anbng you that it
was finally decided?
A |"msorry, say it again.
Q There was a sense of relief anong the four of you
that it was finally deci ded?

A. | suppose. | nean, we were pleased that the

Presi dent had nade what | regarded as the correct decision.
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Even though, as | said, he opened the neeting by saying "One
thing we know is Jeff Rosen |eading the Justice Departnent,

nothing is going to get done in trying to overturn the

el ection."

Q Sorry?

A. I'msaying of course |I was pleased because it's ny
position -- | had acknow edged -- he had said early in that

neeting, "One thing we know is you, Rosen, aren't going to do
anything to overturn the election.”

| said, "That's true. But sonetinmes that's
t he best course because it's based on the |aw and the facts.
It's consistent with what's in the best interest of the
country."

And so he had said initially -- it wasn't
necessarily a very encouragi ng nonent earlier. 1It's "One
thing we know you're not going to do this, and this other guy
mght,"” but it didn't get to that point.

So | think you were asking were we pleased. Wll,
yeah, of course. Because | thought it was the right outcone.
And as | told you, |I think all six of the participants, other
than M. dark, were in that posture.

Q Are you aware of the draft conplaint, the United
States of Anerica versus the states of Pennsylvania, Georgia,
M chi gan, W sconsin, Arizona, and Nevada?

A Say that again.
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Q The draft conplaint of the United States of Anerica
versus the Commonweal th of Pennsylvania, State of CGeorgia --

A, Yes, sir. That's right. | testified before the
break, yes, that this draft was prepared, | guess, by somneone
out si de, because it wasn't prepared by the Departnent of
Justice, yeah, there's a whole chapter about that, which I'm
happy to tell you about.

Q Pl ease do.
So you talked to the President about this
draft; correct?

A.  Yes, but this nostly occurred about two days --
maybe a day or two before then, but it was sent over, | think
to several of us. Maybe Jeff Wall, the Solicitor Ceneral.
And we thought, "What is this?" Because we didn't wite it.

And as | alluded to, we felt this is not
something we're going to do. But | got an inquiry. It was
this sort of passing reference at the neeting with Chief of
Staf f Meadows. "What do you guys think? What are you doi ng
here? Let's follow up. Wat he said doesn't appear

bel i evabl e. "

And then the President, at one point, | think

t hat day, asked ne "Have you seen any witing," or sonething,
maybe it was -- maybe that was M. Meadows.
| don't know exactly.

But then there was this odd piece, which is

113
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an outside | awer by the nane of Kurt O sen nade these al nost
all day-long efforts to get ne in a neeting. | had a general
practice that | wasn't just going to be neeting wth anybody
who was in the canpaign. | didn't think that that was ny
role.

So | had previously declined. | think the
President asked nme if | could talk to M. Guliani and sone
others, and | said no. But this |awer kept |eaving ne
nessages with the Solicitor General, my chief of staff, with

others, that it's urgent.

And | basically said I'"'mnot going to do it.

But at sonme point in the afternoon, | think this is

t hat Tuesday the 20th, ny cell phone, ny DQJ cell phone,
started ringing with a nunber | didn't recognize. And when
t hat happens, like, three tines in arow, it didn't occur to
nme that's him Because he would call at ny desk office and
was calling all around the Departnent.

So | picked up. And it's Kurt d sen saying, "Have
you seen the draft, the Pennsylvania brief? It's extrenely
i nportant that this get done."

And initially, yes, I was annoyed that --
it'"s like | answered a phone solicitor or sonething.

But -- so |l initially | had sone small talk with him
And then he was pushing that he clained that the

Presi dent wanted this brief.
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And | said, "How do you know the President wants

this? Who are you?"

He said, "Ch, we're working very closely with
the states that have filed a somewhat sim | ar case previously
that the Suprenme Court had declined to take."

So | said, "Well, you know, in that case,
there was no standing. So this doesn't work."

He said, "Well, | can show otherw se."

That it was, | recall, it was like a
polite brushoff. That's howthe first call ended.

The next day -- so in the neantine, know ng
that | was probably going to have to discuss that with the
Presi dent at sonme point, | asked the Solicitor General's
O fice to prepare kind of a bullet list of various points on
this thing. | knew we wouldn’t do it, but | had a strong
feeling that it's better to be able to explain that.

So | asked themto do the list. And they did
a good list for lawers, but it wasn't in plain English. So I
asked Steve Engel, who was head of OLC, who was generally at
my side since the day | becane Attorney General, "Steve, can
you help ne sort of put this in plain English?"

So he then prepared sone brief points. But while |
was waiting on those so | could deal with it, telling the
President not to do it, Kurt Osen calls again. | don't

remenber how he got ne. It was kind of the sanme thing. He
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woul d | eave nessages. But to nmy surprise, he's aggressive.

"The President wants you to file this brief
by noon today."

"Oh, yeah? He didn't tell ne that."

And "I had sent you sonme of the authorities that
show there is standing."

| said, "Well, I'mnot discussing the
substance of this with you. |If the President has sonething he
wants, he and I will discuss it with him
You're no longer in this conversation."

And he got sort of aggravated by that. He
said, "You're going to force ne to call the President and tel
himyou' re recalcitrant,” or whatever it is. | said, "This
conversation is over."

And so that told nme -- | think I challenged
himon that. "How do | know you have ever even spoken with
the President? Just because you are saying it?"

And he didn't like that. He said, "lI've told
you who | represent.”

So | figured this needs to get called up to
the President. | amnot talking to outsiders. | rejected
further discussion with him To the best of ny recollection,
t hat epi sode was the only tinme, and it's the last tinme | spoke
to soneone on the outside about these things. | tried not to

engage, but | did make it -- even today, | think it's the
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proper thing to do. Although, |I did tell him-- 1 told him"lI
will tell the President DQJ's position, not you."

So at that point -- I'mtrying to sort out did
the President call me or did I call him | think he called
me. O it may have been, if | called him it was because |
got a nessage that he wanted to talk to ne.

Q And what is the exact date, for the record?
A This is Wednesday afternoon, the 30th of
Decenber .

And | know I didn't initiate calls to the President
to tal k about election stuff, but it's possible that | got
word "He wants to call you. O he wants to hear from you.

You know, he's in Mar-a-Lago.
Be at this nunber at 3:00," or sonething |like that.

| don't think that's very material. But |
just can't say who actually placed the call.

But | spoke to himthat afternoon, and | told
himthis idea of filing the Suprene Court case was a bad i dea,
doesn't work. The Departnent of Justice can't do it.

And | had taken the outline that Steve Engel
had given ne. | didn't use it literally. | relied onit.

But | sort of said, "There's five different reasons.” | laid
t hose out for him
And he went "Ckay."

So then he accepted it. And that was the
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end. That was kind of the end of that, which is why I think
in the earlier conversation | had with your coll eague about
t he Decenber 31 neeting, | think the discussion about the
Suprene Court brief had al ready been resolved. | can't say,
definitively, if it came back the next day, but | don't think
so. | think it was resolved in that phone call. Things cane
up, and we just said we're not doing it. And that was it.

Q So the President yet again took your advice?

A. Well, he accepted the Departnent's position that we
weren't going to do that. He didn't resist it or deliver an
ultimatumor try to overrul e us.

Q So after you gave himthe list of five reasons
against filing the conplaint --

A Yes.

Q-- his literal response was "Ckay," or did he say
anything else? Did he challenge you on any of the five?

A. No. No. He accepted that we were not going to file
that, and that was that.

Q Was that the last tinme that you discussed this draft
conplaint wwth the President?

A. To the best of my recollection, it was.
Again, I'mnot trying to split hairs here,
it's possible that it briefly cane up the next day, at this
point, in passing. | don't think so. M best recollectionis

that was the last tine. 1'macknow edging the flaws of human
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menory, | guess.
M. Flynn-Brown. For the record, Senator
Bl ackburn is here.
M. Rosen. Senator Blackburn, nice to see
you.
BY MR FLYNN BROM.

Q Okay. So we talked about the January 3 neeting. W
tal ked about the draft conplaint. W tal ked about the d ark-
related matters.

|'d like to turn to the exhibit that I was
going to turn to in the first hour. W started to talk about
the Public Integrity Unit at the DQJ and the El ection
Crimes Branch. So please go to Bates -751 to -754.

A Al'l right. | have the exhibit.

M. Flynn-Brown. Just to keep track of the
Exhibits, let’s check to make sure what nunmber we’'re on.

Ms. McClain Wlton. | have the next exhibit
as Exhibit 7. Yes, the next nunber is Exhibit 7.

(Exhibit 7, email, was marked.)
BY MR FLYNN- BROAN.

Q Sir, let ne knowif you need to reviewthis or if
you' re ready.

A Well, I'"mready, because |'ve |ooked at it and |'ve
spent tine on it.

And so, | guess, we will see what your question is,
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but | suspect I'mnot -- the best one to address it.
Q Fai r enough.
And one of the reasons why | want to

introduce it as an exhibit is the context with respect to sone
of the tension in the Public Integrity Unit and the FBlI and
Mai n Justi ce.

So this is a Decenber 7, 2020, exchange between
Ri ch Donoghue and Dave Bowdi ch, who was the Deputy Director at
the FBI at that tine.

Do you see in the email here Donoghue
references the State Farm Arena all egations? Do you see that

in that first paragraph?

A. Yes.
Q Do you recall what those were?
A. | don't. | don't renenber. State Farm Arena

all egations? |It's possible you could refresh ne on that, but
right now | don't renenber what that is.

Q So this email chain originated with a gentl eman by
t he nane of Corey Amundson, who was the Chief of the Public
Integrity Section.

He says, in part, in this email "As explained
below, PIN,” the Public Integrity Section, “does not concur in
any overt investigative activity, including the proposed
i nterviews."

W got intothis alittle bit in the first
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hour, and | want to try get through it to the extent that we
can.

Are you aware of how nmany tines the Public
Integrity Section provided a non-concurrence to potenti al
investigative activity related to the 2020 el ection prior to
the el ection certification?

A. So this correspondence is fromRi ch Donoghue, as is
the one attached at the back. | think it probably woul d be
better to ask M. Donoghue about it.

|"mnot going to say, | don't specifically
recall the incident about State Farm Arena allegations. So |I'm
not sure |I'mthe nost hel pful one to go through this.
Q Ckay. Well, let's nove on
So in the email -- excuse ne, the docunent
states, "Unfortunately, this is a continuation of a policy
di sagreenent between the El ection Crines Branch, PIN," which
is the Public Integrity Unit, "and the AG" the Attorney
Gener al .
| believe the reference to the AG may be Barr
because of his neno, the Novenber neno that we had di scussed
previ ously.
A. That seens |i ke a reasonabl e assunpti on.
And, again, that date, Decenber 7, AG Barr is the AG and has
not announced his resignation at that point.

Q So what I'minterested in here is the word
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“continuation."
So when Donoghue says -- at the tine of this,
you're the deputy attorney general at that point?
A That's right.

Q So when Donoghue says "continuation," it seens to
inply repeated conduct wth respect to the Public Integrity
Unit.

| s that sonething that you can coment on?

A | don't think so. | think I alluded to earlier that
| have a situational awareness of sone friction, but when you
start getting into who said what to who, or what position
Corey Amundson had or Dave Bowdich, | don't think -- | don't
think I have a degree of granularity to testify specifically
to that.

Q Oher than this email exchange about the Public
Integrity Unit when Attorney Ceneral Barr altered the policy
Wi th respect to taking investigative steps prior to
certification, are you aware of any Justice Depart nment
personnel or units that did not conply with that directive?

A. The -- again, | think | alluded to this earlier.
There are sonme processes where there are disputes that are
el evated to the Deputy Attorney General. | don't have any
recol l ection of having this issue brought to ne for some kind
of resolution. So as | sit here, | don't have recollection of

people telling nme the things you' re getting at.
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| was not part of the equation. | think
the Departnment works these things out. | don't think I'min a
position to really create a record on that.

Q So aside fromthe State Farm Arena all egations, are
you aware of whether or not the Public Integrity Section and
the Election Crines Branch opened any el ection crinme cases
before the 2020 el ection was certified?

A. | think that | may need to refer you to the DQJ
folks that are here as to the authorization for mny appearance
today was very explicit about the topics we've covered. It
was a reservation of tal king about individual cases that
existed or are pending. | try to stay wthin the confines of
t he gui dance, so | --

Q Since DA is here, do you want to offer any comment
on this issue? M questions are based on the docunents that
t he Departnent provided.

M. Weinsheiner. Yeah, they offered -- they
commented on many things. As the witness has indicated, he's
limted with respect to the authorization. He can't talk
about prosecutorial decisions in particular cases. He doesn't
know anyt hi ng about this particular case. He cannot talk
about specific cases.

To the extent that there are allegations
pursuant to the authorization that are actually fromthe Wite

House, those are things that he's been authorized to talk
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about .
M. Flynn-Brown. | believe | had five objections
inthe first interview and that’s one today. Four nore to go.
BY MR FLYNN- BROM.

Q \What FBI unit does the Public Integrity Unit

interface with regarding election crines?

M. Rosen. [To DQJ counsel:] Internal DQJ
organi zation, do you have any problemwth that?

Okay. The FBI has a counterpart called the Public
Integrity Unit. So, ordinarily, that would be the relation.
There can be variants to that because the information could
come into the FBI field office in a way that this needs --
soneone m ght need to call that nunmber or vice versa. But the
FBI does have a Public Integrity Section.

BY MR FLYNN- BROM.

Q Sol'dlike better to understand the Departnent's
process to receive and vet these voter fraud and el ection-
rel ated all egati ons.

Are you generally aware of the processes in
play in the 2020 el ection?

A. In a big picture, maybe in a managerial way. |'m not
wor ki ng i ndi vidual cases with special agents in the field, but
in a managerial kind of way.

Q So what was the intake process at the Justice

Departnent? \Wat was the main nmethod or nechani sm by which
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the Departnent received allegations? Did it start fromthe
FBI field offices? Didit come from
Mai n Justice?

A Al'l the above.

Q kay.

A. There's multiple ways. There's 55 FBI field
of fices, and an American citizen who knows of w ongdoi ng can
certainly report it to the FBI at either a field office or
headquarters. Sonetines wongdoing is |learned by state
authorities who decide that there's Fed issues at stake. They
report it tothe FBI, to the local police. It could be
el ection officials.

There's not a single formula that says "This
is the only way that information about potential wongdoing is
addressed.” There's nultiple ways.

Q During the 2020 el ection, do you recall whether nost
of the allegations cane through the FBI first or whether they
went through the DQJ proper?

A. | think that we're getting into a quantitative area
that, you know, sonething that would require nore consultation
with staff and others to be able to answer your question in an
accurate manner

Q So with respect to the Justice Departnent, and
specifically the Justice Departnent proper, how many personnel

were responsible for vetting voter fraud and el ection crime-

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

126

rel ated all egati ons?

A Well, “potentially” responsible nakes it a pretty
si zeabl e nunber across the FBI investigator offices and the
Crimnal Division. And, of course, if it is soneone else that
gets a report,they will work with the FBI and channel it to
t he appropriate |ocation.

So if you're in the Drug Enforcenent
Adm ni stration, you would still have responsibility to pass on
information. But | don't have an exact nunber, but it's a
consi derabl e nunber of people that potentially are able to
address those issues.
Q Thanks, sir.

So the general process, though, with respect
to the FBI, an allegation is vetted at the Field Ofice |evel
and eventually, if it’s good enough, for |lack of a better
phrase, it nmoves up the | eadership chain. Then, the Justice
Depart nent becones involved at that point?

A. | apologize, but | mssed the beginning of the
guesti on.

Q So the general process is the FBI does the intake
first. They vet it and they investigate it, and then they
move it up the chain. And eventually the Justice Departnent
i s supposed to receive sonme sort of notification about the
al | egati on.

| s that the general process?
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A. It's one of the potential processes. | do think, to
the extent you really want to understand those processes, |
woul d I'i ke to suggest that the FBI and the Crimnal Division
could provide greater detail. For ne, | rely on themto brief
nme as needed, and followup if | need to ask.

But as | said, I'mnot responsible for
i ndi vidual cases, if | understand the big picture of the
process. And the Departnent of Justice has 115, 000 peopl e.
|"mjust the Acting Attorney CGeneral. So it's a big
or gani zat i on.

M. Flynn-Brown. So let's turn to Bates
stanp -714. | believe this is going to be Exhibit 8.

(Exhibit 8, notes, was
mar ked.) M. Rosen. Ckay.
BY MR FLYNN- BROM.
Q The top says "Meeting with DAG + Jeff Cdark -

6th floor."

"DAG' refers to you, sir; is that correct?

A. That would be ny interpretation. These are not ny
notes. | think fromthe handwiting it's maybe Rich
Donoghue's notes. | don't think I took notes of this neeting
or the other neeting.

Q Soin the mddle of the page, | believe it says,
"Thi nks he saw trucks nove ballots to shredding | ocation.™

It's not clear based on the notes who "he"
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i's, per se.

Next, the notes say, "Cobb County - woman who
worked at facility testified at the Georgia Senate Heari ng
t hat she saw shred trucks at election location."”

Are you aware of whether or not these
al l egations were investigated by the Justice Departnent or
FBI ?

A So ny understanding is these are things

that's been previously investigated by both the Georgia
authorities and DQJ authorities. | think this needs a half
st ep back.

So this is a Saturday, January 2, neeting
with Jeff AQark. | don't think that the notes are
conprehensive. |'mnot saying they're inaccurate as to what
they say. Again, they're not ny notes, but | renenber this
neeting. And so we should take a half step back as to where
did this neeting cone from W haven't tal ked about that.

But ny recollection is that either Thursday
ni ght, New Year's Eve, Decenber 31, or Friday norning, New
Year's Day, | had either a neeting or a conversation with Jeff
Clark. And at that tinme, he shared with me that he had had
anot her neeting with the President, and that -- which was
contrary to this assurance to nme that that woul dn't happen
again. And he had not told ne in advance that he was going to

a meeting with him
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And he said at that tine that the President
wanted himto consider whether he would be willing to take
over ny job if the President wanted himto. It wasn't to say
that it would happen, but if the President wanted -- according
to Jeff Cark -- and | did not hear that fromthe President.
But according to Jeff dark, the President was targeting
Monday for Jeff Clark to |let himknow whether he woul d be
willing to entertain the possibility of replacing ne and
i npl ementing a different approach.

So to say that | was di sappointed to hear
that he had another neeting with the President, w thout
telling me, was a significant understatenent. (Guessing you
can probably gather how | felt about it and it wasn't
positive.

So at that point, he renewed his request to
have a DNI briefing. And | had to consider, he says he is
neeting with the President, but he's telling ne that he just
wants to do some due diligence because, if he agrees with ne
and Donoghue that there isn't corruption, nalfeasance, he may
just tell the President no.

So this is a challenging assessnent. He does
have the clearance. And ny thought is he's going to advise
the President, whether | like it or not. | don't think that's
appropriate. But naybe the best thing is for himto know

sonet hi ng, because maybe he'll conme to his senses and join

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

130

what | believe is the overall departnment position -- that
there's no facts that create a proper foundation for saying
the election results should not be certified.

So | contacted the DNI Director and asked him
if he would be anenable to give M. Cark the briefing that I
had previously had. He agreed. And I'mnot going to talk
about the substance of it for obvious reasons, but Cark had
that --

Q Are those reasons because they are classified?
A Yes. Yes.
And so Cark had the briefing on New Year's Day,

and then in the neeting that Saturday, to get an understandi ng

of whether he would now say "I'mdone with this."
So it was a second step. | thought naybe he
just needs an illustration of why Donoghue and | and others

think that these stories that they told are debunked. Maybe
t hat woul d hel p.

So | knew of one where there had been a
suggestion raised the ballots were being destroyed in Atl anta.
And it was being attributed to a State Senator, but it was
debunked. And the U. S. Attorney in Atlanta knew of this, this
story.

So | told Jeff Cark, "You can call the U S
Attorney and ask about the ballots.™

To nmy surprise, as | heard at this neeting,
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he never called the U S. Attorney. He did his own inquiry
where he call ed sonmeone who had testified at a CGeorgi a

| egi sl ature hearing the week before and was telling these
tales, but they -- at least, as it was reported to ne, they
were tales that didn't add up.

So he had this neeting. It was Ri ch Donoghue
and | and Jeff Clark on that Saturday norning. The real
purpose -- it was really twofold. One is to see if having
done a little bit, you know, "Knock yourself out, see a little
bit of the facts."

To see if he now says, "I see where you guys are
comng from ['ll get with the program"™ or what is his
post ur e.

And either way it was harkening back to, again,
say "this is not okay to be going behind ny back and tal ki ng
to my boss.”

So we had a session -- and by the way, | wll
give this quick digression. Because he was a Presidenti al
appointee with Senate confirmation, | could not fire him
Only the President could fire him

So sonetinmes | think the issue, why didn't |
just tell him "You said you're not going to do this again.
You did it again. You're fired," because that's what | m ght
do in the past with people. But a

Presi dential appointee with a Senate confirnmation, even as
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Attorney General, | don't have that authority.

So we had this Saturday norning discussion,
and | think Rich's notes partly captured the concept that --
yeah. The notes indicate that he did not, let's say, cone
around to the position that | had.

And he wanted -- | think he used the word "due
diligence" or sone such. So it was a very difficult,
chal l enging neeting. | see the notes say a rather difficult
neeting. Well, that was accurate, consistent with what | am
saying. But it would have been under st at ed.

And so | think at this point, we shift from
as | was alluding to earlier in the week, this was sonebody |
had known for a long tine. He says he won't do it again. He
did it again. And he seens to be on a very different course.

So that sets up what happens at anot her
neeting with himon Sunday. And then that sets up the Sunday
ni ght where you know the final piece of that.

But these notes relate to that Saturday
norni ng neeting. And so when you asked ne -- this is really -
- sorry. Just trying to give your sense of how it devel oped.

| don't think you can just circle, like, a
section and say "Wat about these allegations or whatever?"
Because this was sone rogue activity.

Q| appreciate your explanation. | appreciate the

detail .
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| can certainly understand that with
conplicated records like this, but we have to ask questions
that drill down to see exactly what happened and what did not
happen.

M. Flynn-Brown. So let's nove on to Bates
No. -598 to -601. This will be Exhibit 9. (Exhibit

9, email, was marked.)

M. Rosen. Wich one is this?

M. Flynn-Brown. -598 to -601.

M. Rosen. | have it. BY

MR, FLYNN- BROWN.

Q OCkay. So this is a Decenber 30, 2020, email. It
includes an email fromCeta Mtchell to Mark Meadows in which
she sent the petition filed in Georgia and a press rel ease.
And then Meadows then forwards the enail to you. And in that
emai |, Mark Meadows says, "Can you have your team |l ook into
t hese all egations of wongdoing. Only the alleged fraudul ent
activity.

Thanks, Mark."

So are you aware of whether or not the Justice
Departnment and the FBI reviewed and investigated these
al | egati ons?

A. M recollection on this was this had two
difficulties. One was that it involved allegations that had

al ready been the subject of sone review, and the other was it

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

134

was a camnpai gn pi ece.

So | think the general way we approached
suggestions of "Here is the problem™ or "Here are sone
facts," is to assess if we already know enough to know t hat
it's inaccurate. If we don't know, can we keep it internal.
In other words, in government. Sonetines it's a State
governnent and we can figure out what the situation is so we
can address the concept.

And, in part, | alluded to this earlier,
because | do want to be in the position to nake sure the
President of the United States -- and | would say this about
any President of the United States -- is provided with
information to know that sonething that he's being told by
others is not accurate. And | think any President should know
that his cabinet officials, including Justice, will tell him

sonmet hing that he m ght repeat isn't true.

So that's the process that -- so this
particular one, | think didn't actually involve anything new
or useful. And so ny best recollection is it was kind of a --
we pushed it aside, we'll say. Not because we didn't care

about allegations of election fraud, but because these

situations were -- had already been, in sone manner,
addr essed.
Q Thank you, sir.

M. Flynn-Brown. So let's turn to Bates
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-675, Exhibit 10 at this point.
(Exhibit 10, email, was narked.)
BY MR FLYNN- BROMN.
Q So here we have Mark Meadows' email of January 1
2021. He says, in part, "Can you forward this list to your
teamto review the allegations contained herein."
These allegations related to New Mexi co

bal |l ot security issues, according to the email subject |ine.
Are you aware of whether or not these

al l egations were reviewed and investigated by the

Justice Departnent or FBI?

A. | think sonmewhat anal ogously. There's a mx in
there of things that are being litigated by the canpai gn and
t hose are not appropriate for the Justice Departnment. We're
-- at that point, we weren't involved in election disputes
bet ween parties, canpai gns, whatever. They do their things in
the court, but the Justice Departnent is staying out of that.

So for some of this, | think it was, "It's not
our issue."

O her parts, again, had been consi dered,
assessed, addressed previously. And | think that, again, it
was not one that raised new information that needed to be
processed in a substantive way.

M. Flynn-Brown. So, for now, ny questioning

is done, and we can talk with nmy coll eague on this, about how
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much nore tine they will use. W do have sone tine left. |
t hi nk about 15 mnutes for this hour, and we reserve that tine
in case we have to step back in and ask you additiona
guesti ons.

For the tinme being, we can go off the record.
And it is 3:14.

(Di scussion held off the record.
Chair Durbin enters.)

Ms. Zdeb. It is 3:24, and we can go back on

t he record.
BY Ms. ZDEB.

Q So |l think as we were concluding ny |last round, we
tal ked a bit about the neeting on Decenber 27th, and then --
|"msorry, a call on Decenber 27th. And then we tal ked about
the neeting at the Wiite House with the Chief of Staff and the
Wi te House Counsel on Decenber 29th. That was the one where
you primarily recall the discussion about oversight, maybe a
little bit about the election, and | think you subsequently
explained to ny coll eague on Senator G assley's staff that
there was this swirl of activity involving Kurt O sen that
day.

| want to junp ahead maybe two days in tine
to Decenber 31st and ask about a Wite House neeting that |
under stand took place on that date. But before | do, | just

want to ask, the intervening day, Decenber 30, were there any
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neeti ngs or phone calls with the President or the Wite House
on the topic of the election?

A. So as | think I alluded to earlier, | think on the
30th is when | had the call with the President to tell him
that we were not going to do this, the court case.

Q That's right, okay.
A. So | don’t recall another call that day.

Q So then fast-forward again to the 31st. | know t hat
there was a neeting in the Oval Ofice that afternoon.

Was there a neeting, an internal neeting,

with you and M. Donoghue and M. Cark at sone point earlier

in the day?
A No. | think it was later. |I'mnot totally sure if
it was a neeting or a call. M recollection is that that

eveni ng, Thursday the 31st, so New Year's Eve, or the next
norning -- the best | can do is approximate that it's in that
wi ndow -- | had a conversation with M. Cark. But whether it
was a call or a neeting, unfortunately, after seven nonths,
have displaced it in nmy nenory. But | think the
communi cati ons occurred either that Thursday night or Friday
nor ni ng.
Q So |l want to talk about the Wite House neeting

first.

A Ckay.

Q W have seen the official Wiite House photograph of

137
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that neeting. W understand from one of your emails, that
you requested it. So we know fromthat photo, that you, M.
Donoghue, M. Meadows, M. Philbin and M. G pollone attended
and were present.
Was t here anyone el se?

A I think the photo accurately captures this.
Ri ch Donoghue and nme for DQJ. It's Pat G poll one,
Wi te House counsel. Mark Meadows, Chief of Staff. And |
don't think he's in the picture, Chad M zelle, who was the
general counsel of DHS, was there as well.

As an aside, if you will bear with ne, | have
just a standard practice if |I know I' m phot ographed at events
at DQJ or at the Wiite House, if they're going to be in the
Archives, | ask can you send nme a copy of the picture? So

that's a standard practice.

But that, | did receive those pictures.
Q Wiy was Chad M zelle there?
A. Well, of course, | didn't organize the neeting so

can't say definitively, but | think it's somewhat simlar with
the earlier neetings where Ken Cuccinelli had been there. The
Presi dent wanted to tal k about el ection machi nes and DHS had
sone responsibility.

Q So you said a second ago that you didn't organize
the neeting. Does that nean that sonebody at the White House

call ed the neeting?
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A. Yes. M recollectionis that the President had been
at Mar-a-Lago, but he had cone back on the afternoon of what
woul d be New Year's Eve, and that | received sonme kind of
notification fromthe Wite House that the President had
returned and he wanted a neeting. And so Rich Donoghue and I
we went over.

| don't think we had necessarily received a
clear notice of what it was about, but we had enough of a
track record that I knew -- that | could approxi mate what it
was goi ng to be about.

Q Dd-- well, if you wouldn't m nd, maybe just giving
us a sense of the overall tenor of the neeting.

A. | think the President seened unhappy that it was now
| ate Decenber 31st. And I'mgoing to put this not as how |
woul d see it, but in sone sense, it was described as "you
still haven't found the fraud," that "Here we are. You're
saying -- you, DQJ -- that there's still not significant or
substanti al evidence of w despread fraud."

Q You said "he seened unhappy.” What gave you that
inpression? Did he say, "I'munhappy with the Departnent"?

A. Not in those exact words, but nore, "You guys have
said that there wasn't any, but that you remai ned open that
the facts had changed."

And | think he -- his coments were that

people continue to tell himthat there is fraud, so how can it
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be that, if the Justice Departnent is "doing its job," you
haven't find this w despread fraud. And it was sonewhat
repetitive of our earlier discussions.

And as | alluded to earlier in our
conversation today, | think the President's observations were
sonmewhat simlar to what he was -- they were very simlar to
the things he was saying publicly or the nedia were
attributing to himas to his dissatisfaction about the
assessnent of the validity of the election.

Q Did he raise the idea of the Departnent making a
public statenent again?

A. One of the challenges is trying to parse what was
sai d when exactly. That was sonething that he was interested
in as in you should -- you should find the fraud that people
are telling himwas there, and that he knew you shoul d say so.
Whet her that was specifically discussed at that neeting, that
nmeeting, in sone ways, doesn't register as fully on ne as this
Sunday ni ght one.

So I'"'mnot aware of it at the neeting, but if
there's sone other record, that mght help nme sort it out.
But, conceptually, | think there's sonme continuity of what his

concerns were.

Q Did he raise the Jeff dark letter?
A | don't think so. Not that | recall
Q Did anyone at the neeting raise the Jeff
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Clark letter?

A. | don't think so. Because, at that juncture, Rich
Donoghue and | had told Jeff Cark, "W're not interested in
this."

| don’t think that to nmy awareness at that tine, it had gone
outside the Departnent. | think Jeff Cark had presented to
nme and Ri ch Donoghue, and we said, "No thank you," or
sonething like that (that’s nore polite than the actual
| anguage). | don't recall the actual words.
And so | think at that juncture, | thought
t hat probably m ght have the entirety of nmy awareness of the
| etter going outside the Departnent and bei ng proposed
el sewhere. | think that cane |ater

Q Putting the letter aside, was there any discussion
at the neeting about the prospect of replacing you with Jeff
Clark, or did that conme later?

A. As | was alluding to previously, | renenber sone
conversation with Jeff Clark that | think it was that evening.
It mght be Friday norning. But it was right after -- close
intime after that neeting at the Wiite House. But | can't
rule out sone allusion to it, but | don't think so.

Q Ddthe idea of filing that Suprenme Court action
come up again during this nmeeting, or had that essentially
been put to rest in your call the day before?

A. So ny best recollection is it had been put to rest
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on the call, but -- that's to ny best recollection. | can't
say definitively that it didn't conme up on that Thursday Wite
House neeting, but | don't think so.

Q How did you end the neeting? D d you have a
particul ar inpression about how things stood? What the
Presi dent expected of you?

A. Because that neeting turned out to be | ess
significant than the Sunday one, when | | ook back at that
Thursday neeting, ny recollection of it is not quite as good.
| remenber generally that it was what | regarded as nore of
t he sane.

But nmy reaction to it was nore, generally, "W've
been trying. W' ve been trying to say the Departnment wl|
| ook at real evidence. The Departnent is going to do its job
down the mddle, straight up. But we don't see evidence. W
don't see it. And our obligation is to say, 'This is the
[aw. " "

So by this point, as |I've alluded to, we had

a nunber of these small episodes of "Here's one we're not
doing. Here is one we're not doing. Here's one we're not

doing," but we are doing our job. This is not like an

i deol ogical thing that "We're just not interested in the

evidence." It's "Qur position is driven by the evidence."
And so | think, by that Thursday, |I'm

developing a little bit of a frustration of how do we get
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t hrough that our actions are prem sed on the evidence that the
Depart nent devel ops.

And | guess the one other thing is, because |
don't renenber well in sequence of where the Jeff dark
conversation cones in, at another neeting, the Thursday
nmeeting, | asked Ri ch Donoghue and Pat Hovaki mi an, who was one
of ny senior advisers. He had been ny chief of staff, but he
was getting ready to | eave the Departnent shortly.

So | had asked the two of them "Let's get
t oget her and kind of figure out where we go from here."

But it's in that sanme tine franme that |
| earned fromJeff Cark that there's, at least to nme, new
devel opnents, which is the President wants an answer by noon
Monday as to whether he's going to be considering himas a
repl acenent.

I think I've said this before, but | want to
make sure that |'mclear because |I'mtal king about what's ny
reaction on that Thursday evening. |'mnot the issue -- the
Departnent's position and its integrity is what matters. And
if the President wants to nmake a change, have Ri ch Donoghue or
Steve Engel replace ne, that would be fine with ne. But |
certainly would have felt confortable that either of them or
soneone |ike them just maintain the sane course, fine. But I
am concerned that we are functioning on the basis of the facts

and the | aw.
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Q So the conversation that you had with Jeff
Clark around this sane period of tinme, how did that go?

A Well, that's what | referenced earlier. He said
that he had had anot her either neeting or conversation wth
the President. Notw thstanding his assurances that he made
over the weekend that, A that it wouldn't happen again; and
B, if he got a request, he would notify ne or R ch Donoghue.
Nei t her of those happened.

But he said that he had had a discussion with
the President and that the President wants himto | et him know
on Monday if he's wlling to be considered. At that point, it
wasn't framed as the President is going to be maki ng a change,
but it is framed as he, Jeff, is now-- Jeff Cark is going to
t hi nk about it, whether he would be willing to do it. And he
wants to do sone due diligence to see if maybe he woul d see
t hi ngs the same as R ch Donoghue and ne.

Q Sol think I may just be getting confused by the
sheer nunber of the different communications involving Jeff
Clark. | know fromthe cal endars and that you have al |l uded
to, | think on January 2nd, there is -- there's another
nmeeting with you and M. dark and M. Donoghue.

But just so I'mclear, the conversation
you' re tal ki ng about right now in which he reveals to you
that, notw thstandi ng your prior discussion, he did have a

conversation with the President. That is separate fromthe
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January 2nd?

A. Yes. The January 2 is the followup to that, where
he has been permtted to get that and to talk to the U S
Attorney in Atlanta, which he didn't actually do. And so the
January 2nd is the followup fromthe earlier request of he
has to get an answer by Mnday so he would |ike to have access
to some information.

Q | see.

A. And that Saturday, he tells us he's had that access,

and here is where he stands. It's really -- he tells us where
he stands, but he doesn't say "lI'mgoing to tell the President
|"mavailable. 1'mstill sorting this out."

I think one of the things he raised is now,
at this juncture, he would be willing to sign a letter instead
of me, and he can answer no “if you'll do the things that |'m
suggesting.”

And | said "No, I'mnot sending that letter
to the Georgia |l egislature.”

| knew that wasn't likely to result in his
standi ng down, but that's when | say, we were not releasing
that letter.
Q So Jeff Clark franed it as a choice he was
giving you, to essentially either go along with the letter
that you had previously rejected and sign it under your own

name, or he will presunably take the President up on his offer
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to be installed in your place. |Is that how you understood it?
A. Cose to that. That he was saying that having done
sonme due diligence as he requested, that he wasn't satisfied
where Rich Donoghue and | were on this, but that he still
wasn't sure what his answer would be on it. And he raised
another thing that he mght point to, that he m ght be able to
say no, is if -- that letter, if |I reversed ny position on the

| etter, which

| was unwilling to do.
Q I'dlike to junp to the January 2nd conversation in
just a mnute. But before we do, | wanted to just briefly ask

you about two emmils that you received on January 1st from M.
Meadows. And | think -- ny apologies. W passed them out
al r eady.

So the first one is the docunent that is Bates
nunbered -678 at the bottom And that woul d be
Exhibit No. 11.

(Exhibit 11, enmmil, was marked.)

BY Ms. ZDEB.
Q Sothisis an email on January 1st. |It's an enai
chain fromJanuary 1. It starts off at 3:00 in the afternoon

with Mark Meadows and you, and you then forward that to M.
Donoghue. He responds "Pure insanity."
And then you respond to himw th sone

addi ti onal color around this issue.
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Can you just give ne a sense of howthis Italygate
i ssue was presented to you? What you took this email from M.
Meadows with the YouTube link to nmean?

A. Yeah. So | think he had sent us an affidavit of
sonebody that has been described as being in protective
custody in Italy who was a witness. And | didn't know what
t hat was.

But then he provided this Internet link, sort
of out of the blue. He wasn't saying, "lI'mgoing to send you

other things,"” but this email cane across. And sort of the
curiosity got the better of ne (given ny general thoughts on
the reliability of the Internet). But | clicked on it and it
didn't work. So | asked himto send the right |ink or
sonmething to that effect.

He sent it. And | started to watch it, and | said,
"You have got to be kidding ne."

So this was | think on a Friday night. Yeah,
Friday, January 1. It's been a long day at the end of a |ong
week. And nmy normal practice would have been to forward
sonething and then talk about it. But a little bit of fatigue
set in, and we had this email exchange of "Can you believe
t hi s?"

Hi s response was "Pure insanity."

And | thought that would be the end of it, as I

al luded to. Sone of these we would just push aside and so

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

148

forth. But then | actually got a call on this one saying,
"Are you doi ng any follow up?"

And | said, "I think sonebody had run down
that this individual" -- and, again, keeping it wthin the
governnent, nothing overt that m ght appear to give it
credence. Soneone figured out that “protective custody” was
that the person was in prison after a conviction.

So | think when | got a call, | said, "This
one is another one that's debunked."”

And | was asked, "Well" -- | don't think
realized that this was comng fromM. Guliani and the
canmpai gn, but on this call, | did find out -- "There's nore to
it. Wuld you neet wwth M. Rudy G uliani ?"

| had refused to neet with Rudy G uli ani
multiple tinmes over, during the nonth of Decenber, so | said
no. | said, "If he has evidence, he can do what any Anerican
can do. He can walk into an FBI field office and present his
evi dence, but I"'mnot neeting with him no."

And M. Meadows seened to accept that. But
then he called nme back and he said M. Guliani is insulted
that you think he should have to walk into a FBI office. And
so the email reflects | declined to do it.

| can't remenber if | headed home or if there
was sonme reason there was an email. But in frustration, |

sent this note to share with Rich. As the emnil reflects,
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got a little nore animated than usual, at the end of the week.
Q | think | just heard you indicate this, but just for
the record, it was Mark Meadows who made this call to you?
A That's ny recoll ection.
Q And on the previous occasions when you had been

asked to speak with M. Guliani, was that al so by Mark

Meadows?
A. These things started to blur. | know | received
requests to neet with M. Guliani. | declined. They

accepted it, as they didn't say, "You nmust do this," or
"You're expected to do it." But the request cane back, and
said |'"mnot going to do that.

And so | never did neet with M. Guliani.

So | renmenber the request. This particular
one, | think, was M. Meadows, but he did accept ny position.
| said I"'mjust not doing it.

Q And the earlier requests may have been M.
Meadows, but you're not 100 percent certain, at this
poi nt ?

A. I'mconfident | got the request. Wether it was the
President, M. Meadows, or both is where I'ma little hazy.

Q Tell nme -- about how many tinmes were you asked to
nmeet with Rudy G uliani?

A. | don't think I can quantify it. I'mjust telling

you what | renmenber is | got that request -- it was nore than
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once. | can't quantify it. And it was not -- | don't want to
overstate it. It was not every 10 m nutes or sonething
ridi cul ous.

Q And it's possible they were fromM. Madows. It's
possi ble they were fromthe President. But sitting here
today, you're not certain which of those two?

A As | said previously.
Ms. Zdeb. Let's turn to the second exhibit,
| believe you have it over there. It starts with Bates -673
at the bottom and this will be Exhibit 12.
(Exhibit 12, email, was nmarked.)
M. Rosen. | have it.
BY MS. ZDEB.
Q So this seenms to -- sorry.
This seens to be a followup to his outreach
with the Italygate YouTube Iink. He then sends this
addi tional note at 4:13 p.m on January 1st, M. Meadows
does. And he wites, "There have been allegations of
signature match anomalies in Fulton County, Georgia. Can
you get Jeff Clark to engage on this issue imediately to
determne if there is any truth to this allegation.”
And then you and M. Donoghue have an
exchange in response to that.
| think it is sonewhat inplicit in the

exchange that you and M. Donoghue have, but can you give ne a
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sense of how you reacted to this particul ar request?

A Well, the -- | had two reactions. One is the
signature match anomalies, | think is sonmething that we spoke
about earlier today, that their coll eague raised in one of the
calls. So | think I had an inpression that, perhaps, this was
just the Chief of Staff responding to his boss having said
somet hing about it and he sent it over.

And so ny reaction to it, what got ny
attention nore was having Jeff C ark engage on this issue.
Jeff Cark, of course, was in the CGvil D vision, and
signature match anonmalies would not be his responsibility. So
common sense would tell you this, at this juncture, that that
| ooked a little bit corroborative of Jeff O ark having just

told ne earlier that day or the night before that the

President wants to know if he's willing to replace ne. So it
seened, in sone way, corroborative. It doesn't actually say
t hat .

So Rich and I had this exchange. | think

that's sort of indicative of what | was saying earlier. By
this point in the week, there was sone fatigue and bei ng ready
to have everything be over with has set in.

| think we were attuned to this thing was
supposed to be sone kind of focal point that we better be
ready and be considering how we persuade the President that

sonme of the things other people are telling himaren't right,
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that he's not listening to the right people. And that's when
| started to continue to try to think through what's the best
way to get this to an appropriate outcone.
Ms. Zdeb. W're going to tag-team on our side,
M. Rosen, so ny colleague Ms. Walton is going to ask you
sonme questions.
BY M5. McCLAI N- WALTON.

Q M. Rosen, I'lIl just give you a brief road map here.
|"mgoing to direct the questions now to January 2nd --

Sat urday, January 2nd, and then what you've described as the
cul mnation of events on Sunday, January 3rd.
A Ckay.

Q You've already spoken a little bit about the |ead-up
to January 2nd and this neeting that you and M. Donoghue and
M. Cark are having on Saturday, the 2nd. And you' ve
described, | think it's fair to say, at this point, tensions
are rising with respect to these issues; is that fair?

A.  Yes. Because we started to hear things that, from
ny vantage point, they are unfounded. And | just don't think
it's appropriate for an Assistant Attorney General to neet
with the President al one.

Q And so at this point on January 2nd, | think you
descri bed that the purpose of the neeting with M. Cark was
twofold. It was, one, to say "Stop neeting wth the President

behi nd nmy back"; correct?
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A That's the short formof what | alluded to
earlier.

Q And, two, to see if M. Cark was going to get on
t he sane page, essentially, as everyone else in the Justice
Departnent; is that correct?

A. Yes. Wat | saidis -- yours is the summary, but |
provided a little bit nore push and pull of the conversation
as | said earlier.

Q Absol ut el y.
A You heard that.
Q Absol ut el y.

And so at the neeting on January 2nd, M. Cdark
had said that he had been briefed by ODNI at that point;
correct?

A. On Saturday the 2nd, | believe so.

Q And what was M. Cark's reaction to the briefing
from ODNI ?

A Wll, what | renenber is that he was j ust
di ssatisfied in sone way.

Q And at that point as well, you had provided M.
Clark the phone nunber for the U S. Attorney in
Georgia, U S Attorney Pak; is that correct?

A Yes.
Q Ddyou ask M. Cdark if he reached out to U S.

Attorney Pak to get nore information about what was goi ng on
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in Georgia?

A  Yes.

Q And had M. Cark reached out to U S
Att orney Pak?
A No.

Q GCkay. And what was your reaction to him not
reaching out to U S. Attorney Pak, as you had instructed him
to do?

A | was disturbed. And | told him

Q And during the course of this conversation, M.
Clark indicated, essentially, that he was still thinking about
the President's offer to assune the role of Acting Attorney
General ; is that correct?

A, Wth a small correction. The way | renenber it is
he was considering the President's offer, whether he woul d be
willing to consider. |It's perhaps a small difference, but
meani ng he had not actually been offered "Here is the job.
WIl you take it?" But nore "I wanted to know if | decide to
make a change, are you willing to be considered as the
reci pient of the change?" Slightly softer, to say.

Q Under st ood.
And so -- and during this conversation, in
mulling this over, he asked, "Wuld you be willing to now sign
t hat proof of concept letter?" And you said you were stil

unwilling to do that.
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That's right.

Q And | assune at that point, things kind of cane to a
head and the neeting was over, or did you have further
di scussi ons?

A. No. The neeting took a while. | don't renenber
exactly how long. My sense of it would have been 45 m nutes.
And so there's obviously nore discussion than just the things
we could do in 45 seconds, but | think they're just nore
specifics of those topics.

| think the neeting ended with a little bit

of conflict. Nobody being really satisfied, but "let's talk
about this later or tonorrow, or you know, let's figure out
where this goes."

And so it all cane to a kind of closure.

| certainly do renmenber Rich Donoghue
reinforcing where | was conming fromin a very aggressive way
that you went behi nd your boss’s back, and you're proposing
things that are outside your domain and you don't know what
you' re tal ki ng about, basically.

Q And so when the neeting ended and M. Cark left --
| would say, the room wherever you are -- what is the
conversation that you have wwth M. Donoghue at that point?
Did you discuss next steps, what your strategy is?

Yes. One of the things, to take a half step

to give you a context. Cbviously, this is not the only thing
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going on. [It's an inportant thing, but there is departnental
business to deal with. And there's what |I'Il call regular
departnent business, as in just the press of work. And, you
know, | can renenber, just as an exanple, there was a --
think a status conference comng up in the Google antitrust
[itigation. And so it was regular and inportant departnent
busi ness that we still had to attend to, and it was an

i nportant part of our business.

And it was the transition. And so it was the
transition-related work. Miuch of that, in terns of what ||
call a formal transition, is on a staff level. There are
people who are retiring. There are people who want to get 15
mnutes to talk to you before their last day. And so there
are sone things that don't happen -- that happened nore than
they woul d reqgul arly happen.

So there's both work to do, and, of course,
the transition was to culmnate on January 20th. So there's
preparations for that. That's itself a big and inportant
pr ocess.

So Rich Donoghue and | were first things
first: The Departnent's business has to get done. But we
were al so then talking with ourselves and figuring out who
el se mi ght have sone insight.

M. Steve Engel of OLC was soneone that |

t hought very highly of. And in his OLC role, he was a very
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i nportant counsel or.

So | think the way you characterized it is right, we
tried to strategize as to where do we go with this. W want
to ensure that the right things are done for the right
reasons.

Q And so at that point, that's going to the next
norni ng, the norning of Sunday, January 3rd, or that day. |
under stand you continued to have these conversations about the
busi ness of the Department with M. Donoghue.

But at sone point, do you and M. Donoghue

decide that M. Cdark should cone back in and di scuss nore
things? Do you speak with M. C ark again, you and M.
Donoghue, before that Oval O fice neeting |ater on Sunday
ni ght ?

A. \What happens is late that norning, nmaybe around noon
-- |1 don't knowif it's alittle before or alittle after --
but inthat tinme frame, | get a call fromJeff O ark saying he
wants to talk further and it's inportant.

And | said, "Okay. You know, | actually have
sone things | have to do. So |let ne address the things |I have
to do, and we'll get together in the afternoon.”

He was telling ne it was tine urgent. | said,
“I'1'l do the best | can do."
It turned out to be around 3:00. He was in

the building. | was at ny office that day. And he cane down
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tomy office. M recollection is that, at that point, he

wanted to talk to ne alone. He didn't want M. Donoghue

t here.

That was sonething | needed to think about. But |
deci ded having known himfor a long tine, | would do that. |
woul d see if | could -- ny hope was that | woul d persuade him

that he should stand down basically fromthe path that he was
advocating. And so | took the nmeeting with him

W net that afternoon. And he told ne, at
that point, the reason it was tine-sensitive when he called ne
earlier was that he had talked earlier wth the President, and
t he schedule -- the schedul e had noved up and that the
Presi dent had decided to offer himthe position, and he had
decided to take it. So that | would be replaced that Sunday,
and the Departnent would chart a different path.

And sonmewhat remarkably in this conversation, he told
me that part of why he wanted to tal k al one was he wanted ne
to stay on as the deputy, but Ri ch Donoghue woul d be repl aced
by me, which | told himnade no sense, and there was no
universe | could imagine in which that woul d ever happen.

And he said he just thought that it was the
right thing to offer. And --
Q During this conversation, did M. Cdark nmention at
all about what the New York Times had reported that President

Trunp had reached out to the Secretary of State in Georgia,
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Secretary Raffensperger, the day before, to talk about getting
a certain nunber of votes?

A. | don't have any recollection of that. | renenber
this was a very unhappy conversation. | told himthat from
nmy vantage point this wasn't about ne. It was about what was
the right thing for the country, that | thought he was naking
a colossal error in judgnent, and that | really encouraged
hi mthat he should rethink this while there was still tine.

And we talked a little bit -- in both directions.
Me telling himthat |1've known hima long tinme, and |I coul dn't
under stand how he was pursuing this path, and himsaying it
was because we knew each other that he had hoped that | would
under st and what he was doing, which | did not.

So after some of that conversation, | told
him "Well, here's the thing, Jeff dark, my subordinates
don’t get to fire ne. So |I'mnot accepting what you're
telling me, that you're going to replace ne. 1'mgoing to
contact the President and tell himl need to talk with him"

And he didn't object to that.

And | said, "So |l wll let you know what the
next steps are, but for now, we're done."

And after he left ny office, which was in the
nei ghbor hood of 4:00, give or take, | called over to the Wite
House and asked M. Meadows that | need to see the President

and it needs to be today. He said he would arrange it, and he
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call ed nme back very quickly and said "You're on for 6:15
toni ght."

And | also called Pat G pollone, who was out
of the office. | left hima nessage. And he said he woul d
plan to be at the neeting, and figure out who el se should be
there. | think he was going to address that. And he did
highlight -- I think it was M. G pollone -- that it would be
hel pful to know that this is not just two people at the
Justice Departnment who do things differently, but that this is
t he whol e Departnent is with you, Rosen. So | believed the
answer to that is yes, but we needed to figure out a way to
confirmthat.

So after that | spoke with R ch Donoghue and
Patri ck Hovaki m an, who was, as | said, was mny previous chief
of staff. He was serving as a senior counsel or.
That's his function

And said, "Can you guys" -- we tal ked and
collectively cane up with a concept that they woul d organi ze a
call with the group of senior |eaders of the Departnent, which
they did. | was not onit. The concept was people should be
able to communi cate freely and honestly.

So while they did that, | worked with -- |
contacted Steve Engel and told himwhat was going on and that
| would appreciate it if he could cone in on this. And he and

| and R ch Donoghue would ride together to the White House.
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An aside right there, when we were getting
ready to | eave, Jeff Clark cane by and asked if he could ride
with us. And maybe this was ungracious of nme, but | declined.
Q | under st and.
Two just quick followup questions about
that. Notw thstanding the fact that you told M. Cark "I do
not accept ny subordinate telling ne that I'mfired,” was it -
- did M. dark communicate to you that the President had nade
hi s deci sion, the decision was done, and that he woul d be
installed as the Acting Attorney General at that point? |Is
that why you followed up with the President directly?
A Yes.

Q And as part of that decision that he would be the
Acting Attorney General that he communi cated to you, did he
al so communicate to you that that the proof of concept letter
woul d, therefore, be sent as that was what his plan was for
t he next steps of the Departnent?

A. | think that was inplicit. And at the neeting we
subsequently had, he did advocate that he wanted to send it.

Q Wth respect to M. Donoghue, and | believe you said
perhaps M. Engel followng up with the rest of DQJ | eadership
to kind of clue themin on what was going on, | assune you're
referring to the other Assistant Attorney Cenerals; correct?

A. The Assistant Attorney Cenerals and the Principal

Deputy who is running the Associate AGs office -- Caire
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Murray, | didn't actually conpile the list to know exactly who
was on the call, that would be M. Hovakiman. But the
concept was the Assistant Attorney Cenerals of the Litigating
Divisions and the Solicitor General. Jeff Wall was the
Solicitor

General that was on that.

So it was what | would call senior

| eadership. | don't nmean any disrespect to anybody who wasn't
on the call, some fol ks were unavail abl e, sone were career
people. Included was the senior non-career DQJ | eadership.

Q And before walking into the Oval Ofice, driving
over, did you get feedback, | guess, from M. Donoghue as
to what senior |eadership's position was in all of this?

For exanple, did M. Donoghue comunicate to
you that senior | eadership was going to essentially walk with
you at that point?

A Yes.
Q And so you knew that going into the neeting with the
Presi dent, that senior |eadership had all expressed that?
Essentially, if you go, they go?
A Yes. M. Donoghue was very clear on that.

Q So when you get to the Oval Ofice, is it fair to

say that tensions -- you have uninvited M. Cark from your
ride over -- they are pretty high at this point.
A Wll, it's -- the lines have been drawn. He's made
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his choice that he was willing to accept the appointnent to
be the Acting Attorney General and pursue what he thinks was
-- or, at least, he's asserted was his preferred course. And
|'ve been clear that if it nmeans -- if that course is going
to happen, | can be fired or resign, it doesn't really
matter, because |I'mnot going to do that.

Q And | think you nentioned when our coll eagues on
Senator Grassley's side were asking questions, the neeting,
ultimately, in the Oval Ofice, lasted for sone tinme, about

two hours or |onger?

A Yes.
Q And so -- and, essentially, in that neeting, it was
the seven | awers, | believe?
A That's correct.
Q And it was six against one; that "one" being
M. dark?
A That's true.

Q And you nentioned al so that you were concerned
because one of the first things that were said when you wal ked
into the neeting was that President Trunp said to you, "Well
we know as long as you're running the Departnment, nothing is
goi ng to happen here."

A That's right.
Q So would you characterize, then, the next two hours,

or however long it was, that the six of you, who are on your
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side of things, were trying to convince President Trunp not to
go with the course of action that Jeffrey O ark had stated,
whi ch was installing himas the AG?

Al'msorry, | mssed the beginning. Could you repeat
t hat ?

Q So for about that two-hour tinme, what were you and
t he other six nenbers, who are on your side of things, doing,
we'll say?

A. This is a wide-ranging discussion of both the letter
and course of action. The -- well, just generally, the path
that Jeff O ark was advocating. His view was that that letter
itself, actually, that if he sent it to multiple places, it
woul d set off nultiple steps of action. At least, that's what
he said. | don't know for sure what he was thinking, but
that's what he said.

And each of the others of us were opposed to
that, but, as | said, other people also wanted to address the
gualifications. 1In addition to that's a bad course, | think -
- M. Herschmann, | can recall in great detail, was highly
critical of M. Cark's qualifications and capabilities. And,
again, I'mputting that in a relatively polite manner. He was
aggr essi ve.

So there was sone extensive di scussion on
those lines. | -- to sone extent, those things |I let others

do the talking. | didn't think I needed to address what ny
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gualifications are, sonething |like that.

So | saw, at sone point -- |'ve seen sone
press-reporting on this. It was pretty accurate. But the one
thing | differed was | saw the characterization that said it
was "Cel ebrity Apprentice.”

As if Jeff Cark and | each have to bid on it and
advocate our credentials. It wasn't that. There was no
effort on ny part to try to conpare the capabilities of either
of us to run the Departnent. Even if he didn't do that. But
ot her people did want to speak to that. Not in the way that
|'"'m pejoratively addressing it, but people just saying "The
Departnment is well led. This is not -- if you nake a change,
this is not the way you should do it or who you should do it
with," and sonme of that was to say quite aggressive.

But | think nore of the conversation was
about the inprudence of going down the path Jeff dark was
advocating. And it was lots of discussion on why that was
bad, legally, why it was bad for the country, why it was
i nconsistent with the Justice Departnent's role.

And | heard -- not just for nme, but fromthe
ot her five people that were there, sone very persuasive and
articulate discussion of that. And I think other fol ks al so
made the point that the Departnent is unified on Rosen's
position. So this is not a, you know, "He said this. He said

this. He said that."
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(Di scussion off the record.)
BY M5. McCLAIN WALTON.

Q So just to put a finer point onit, I want to be true
to ny word about five mnutes here. | know | awers always say
five mnutes, and they don't nean that.

A No judge wll ever believe that.

Q The discussion in your mnd, while some are focused
on the qualifications of who is better qualified to be Acting
Attorney General, the discussion for you and for nuch of this
is just what is the path that the Departnment of Justice is
taking fromhere; right? The path of Jeffrey Cark, or the
path of Jeffrey Rosen; correct?

A | think that's a good way to put it.

Q And because this conversation went on for two hours
and you had six legal mnds discussing this issue, seven
including M. Cark, it's fair to say that you were receiving
sone pushback fromthe President as to which path he shoul d be
taki ng as you were assessing it?

A Wll, as | alluded to earlier, the neeting proceeded
in different ways at different points. The President at sone
points was just listening, he was just sitting back and
inviting people to debate and say what they wanted to say.
There were other parts where he engaged or asked questi ons.

| can renenber several places where he asked

guestions. | was just thinking about this. He did ask M.
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Engel to weigh in. Steve Engel had been in the OLC for nost
of the admnistration, so | think the President was famliar
with Steve from past instances of seeking his advice.

Q At sone point in this conversation, did the

President -- | think you did allude to this earlier with ny
col | eagues -- nention that he wanted to fire the U S. Attorney
in Ceorgia --

A Yes.

Q -- the Eastern District of Georgia, US.

At torney Pak?

A. So as | referenced before, | would say during the
neeting, that wasn't an issue. | think after the neeting had
been -- had resol ved the questions that the President was not

going to nmake the change to Jeff
Clark, there was this sort of tail end of the neeting
in which -- as you m ght expect, it was a pretty significant
coupl e of hours. When the President said he's not going to
nmake the change, that was an inportant nonent in terns of what
| needed to do.

So it was sone tine after that, we were
thinking it's tine to get out of here, that that cane up.
And as | alluded to before, ny recollection is | know that
Ri ch Donoghue and | were defending that M. Pak not be
fired. And ny recollection is there wasn't a single person

in the roomrecomendi ng that he should be fired. | think
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everybody who spoke was against it.

Q And do you recall if, during this neeting, everyone
told the President that U S. Attorney Pak is resigning anyway,
maki ng the point kind of noot; correct?

Ms. McClain Walton. And just for the record,
M . Rosen nodded his head to that question
M. Rosen. Wll, yeah. | should just say
what | said before, which is, this part of the neeting, |
don't have as clear a recollection of each step of the way. |
think I was thinking at that point it's tine to go.

So | sonmewhat need to defer to others’
recollections. But, in general, | refer back to what | said
earlier.

BY Ms. McCLAIN WALTON.

Q And then ny very |ast question: Do you recal
President Trunp stating that he wanted to go outside of the
normal |ine of succession for who would replace U S. Attorney
Pak and have U. S. Attorney Bobby Christine noved over to that
of fice and take over?

A As | stated, | think that that did come up, which I
think that is what happened. Although, it didn't change
anyt hi ng substantively. | think M. Pak did resign and U. S.
Attorney Christine becanme the acting head of that office, but
my recollection is the assessnent renai ned the sane.

Ms. Zdeb. Josh, excuse ne, but before you
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enter your exhibits, | have one followup to that question
BY MS. ZDEB.

Q Do you recall the President indicating, as part of
hi s di scussi on about whether he would go outside the |ine of
succession, that he |iked Bobby Christine and thought that if
he installed him instead of the First Assistant U S.
Attorney, that maybe Bobby Christine woul d do sonet hi ng about

the election fraud all egations?

A | think that's nore -- nore detailed than
the way | renmenber this breaking up. | do renmenber Bobby
Christine canme up, but | don't -- I think | need sone

docunents or things to sort this one out.
Ms. McClain Walton. Thank you.

M. Flynn-Brown. M. Rosen, thank you for

your tinme today. |I'mgoing to introduce two exhibits into the
record.

You do not need to comrent on these at all. They
are one -- two press rel eases, both on January 6, 2021, from

Senat or G assl ey.
So Exhibit 13 wll be -- this one is titled
"America Must Be Better Than This."
(Exhibit 13, press rel ease, was
mar ked. )
M. Flynn-Brown. The second one is titled

"Grassley's Statenment on Electoral Coll ege

169
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Certification,"” and that will be Exhibit 14. (Exhibit 14,
press rel ease, was marked.)

M. Flynn-Brown. So that's it for nme today. And
want to thank you again for your time. You ve been here a
long tinme today to talk with us, and we really do appreciate
it. So thank you very mnuch

M. Rosen. Anything further fromthe
Majority?

Ms. Zdeb. Just to add ny thanks to ny
col | eagues. We sincerely appreciate your maki ng yourself
avai l abl e voluntarily. W appreciate your doing so on
Sat ur day.

The sane goes for your counsel and Departnent
counsel

| also want to extend ny sincere thanks to ny
col | eagues on Senator Grassley's staff for making thensel ves
avai l abl e on a Saturday, and al so being very accomodati ng
with respect to sone |ast-mnute |ogistical changes.

M. Blunenthal. | would add ny thanks as
wel | having been here for just about all day and you nade a
real effort to be forthcom ng. Thank you.

M. Rosen. Thank you, Senator.

Thank you.

The only other thing | would like to say is

it's the nature of these things to be focused on the person
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who, in essence, assuned the role of AG But as | nmintained,
and still do, that the Departnent of Justice acted wth
integrity and sought to do the right things.

| really want to underscore the peopl e that
wor ked on the | eadership team and many ot hers throughout the
Departnment. Sonme of them|'ve identified here today, but |
consi dered nyself, then and now, very fortunate to have been
able to work with themin that tinme frame on their behalf and
wi th appreciation of their public service.

Ms. Mcd ain Walton. Thank you.

Ms. Zdeb. Thank you, M. Rosen. W can go
of f the record.

(Di scussion off the record.)
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