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Thank you, Chairman Cornyn, Ranking Member Padilla, and Members of the Subcommittee, for 
the opportunity to speak to you today about the grave harms facing unaccompanied children under 
the Trump administration.  My name is Mary Giovagnoli; I am the former Ombuds for 
Unaccompanied Children at the Department of Health and Human Services. As such, I witnessed 
firsthand how the Trump Administration transformed ORR from a child protection agency into an 
immigration enforcement tool, violating federal law and endangering children. In my testimony 
today, I will provide the context needed to understand the scope of this tragedy, briefly addressing 
the relevant history and laws, documenting specific Trump-era policies that have prolonged child 
detention, stripped legal protections, and separated families. Finally, I will be discussing both the 
importance of oversight and the necessity to strengthen and expand our efforts to protect children 
through child-centered and common sense reforms.  The Trump administration’s policies pose the 
greatest risk to unaccompanied children in the U.S. today, as it systematically eliminates the 
protections and resources put in place by Congress to keep unaccompanied children safe.  
 
The Trump Administration is Ignoring and Undermining Laws and Policies that Protect 
Unaccompanied Children  
 
For three decades in government and nonprofits, including as Ombuds for Unaccompanied 
Children, I have focused on ensuring child-appropriate treatment under immigration law.  As a 
new trial attorney in 1996, I was stunned to encounter a child, a little girl, perhaps six years old, in 
court, alone, with only a representative from her shelter for assistance. This was the first time I 
realized that our immigration system was not designed to address the needs of children, especially 
those fleeing violence or abuse, whose harrowing migration journey began hundreds or thousands 
of miles away, but continued in the courtroom. 
 
In fact, on the tragic day of September 11, 2001, I was writing testimony for Republican INS 
Commissioner James Ziglar for a hearing the following day that would have laid out a new 
framework for the care, custody, and placement of unaccompanied immigrant children. We 
envisioned this new framework would faithfully address the requirements of the 1997 Flores 
Settlement Agreement, which among other factors, obligated the government to prioritize a child’s 
best interest when making placement decisions, following the practice of least restrictive 
placement policy, and a presumption in favor of release to a parent or other qualified sponsor.  
 
While that hearing was understandably canceled, the growing bipartisan awareness of the unique 
vulnerabilities, needs, and legal issues facing children remained a key factor in discussions about 
restructuring the government’s management of its immigration and national security 
functions.  With the passage of the Homeland Security Act in March 2002, not only did Congress 
dissolve the INS and transfer many of its functions to the new Department of Homeland Security, 
but it specifically acknowledged the importance of separating the care and custody of 
unaccompanied children from the detention and removal functions of the now defunct INS.   



The Homeland Security Act transferred the responsibility to care for unaccompanied children to 
the Office of Refugee Resettlement, where it continues to reside today.  And since that time, 
Congress has returned to the need to protect unaccompanied children, most notably with the 
bipartisan passage of the Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA). 
The TVPRA strengthened anti-trafficking protections for children, created more child-appropriate 
mechanisms for assessing a child’s eligibility for asylum status and other legal protections, and 
codified the notion of acting in a child’s best interests, maximizing legal representation, home 
studies, and support for improving the conditions children faced which made them vulnerable to 
trafficking. Until recently, Congress had consistently supported increased funding for legal 
services and post-release services, a positive approach to protecting children from trafficking that 
was all but abandoned in the provisions of the “One Big Beautiful Bill Act of 2025” (H.R. 
1).  Despite its nickname, there is nothing beautiful about this law or the impact it will have on 
unaccompanied children’s health and safety. 
 
As I contemplate the state of unaccompanied children in the United States today, the rejection in 
H.R. 1 of practical, lifesaving services for unaccompanied children, along with the concerted 
efforts of the Trump administration to use children as pawns in its mass deportation agenda weighs 
heavily. In July, Ms. Magazine published my analysis of the state of play for unaccompanied 
children after six months of the Trump administration. It is, in essence, a shadow Ombuds Report, 
an attempt to continue to provide the kind of perspective and oversight function I had hoped to do 
from within the government. Since the publication of that article, I have become even more 
concerned about the current trajectory for children’s protection. 
 
The government has a duty to protect the children in its care and preventing any kind of 
exploitation or harm to unaccompanied children should always be paramount.  But that objective 
should not be politicized or used as a pretense for failing to protect children from the excesses of 
immigration enforcement, cutting off their access to asylum, and intentionally separating them 
from their families.   
 
And yet this is what is happening in the United States today. From October 2024 to July 2025, the 
average length of care of children who are in ORR custody grew from 67 to 187 days. Children 
are now routinely in government custody for six months; parents are facing greater barriers every 
day to securing their children’s release; legal representation and other protections are being 
stripped away; ICE is calling the shots at ORR; and the government is flagrantly violating the laws 
protecting children and denying them their rights.  
 
The Trump Administration Is Using Its Immigration Authority to Terrorize and Bully 
Children 
 
The gravity of the situation is exemplified by the Trump Administration’s plans to remove 600 
Guatemalan children without warning or due process. In the wee hours of the morning on the 
Sunday before Labor Day, roughly 76 unaccompanied children were shaken awake from their beds 
in ORR custody and told that they would be removed to Guatemala in a few hours’ time. Numerous 
first-hand accounts, including affidavits from the children themselves, describe the fear, confusion, 
and trauma the children experienced and the chaos that ensued. 
 

https://msmagazine.com/2025/07/22/family-separation-by-design-trump-immigrant-children/
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Fortunately, this attempt to remove children under the cover of darkness failed when a federal 
judge issued a Temporary Restraining Order at 4:30 in the morning. It would take hours before the 
children were removed from planes and even more hours to return them to their care providers. The 
government claimed that its actions were justified because it was removing the children at the 
request of their parents, and thus there was no need to observe immigration laws or the 
requirements of the TVPRA. Those claims are not consistent with the TVPRA’s legal framework 
for addressing children’s immigration cases nor the TVPRA’s detailed requirements holding the 
U.S. government accountable for returning a child to their country only when the return can be 
done safely. 
 
Shortly after this shocking incident, the media reported on an investigation conducted by the child 
advocate within the Guatemalan Attorney General’s office, which unequivocally established that 
Guatemalan parents had not requested the children’s return.  In fact, many parents did not want 
their children to return to Guatemala for fear that they would be harmed.  When confronted with 
this evidence during a preliminary injunction hearing on September 10, 2025, the government 
retracted its claim. The government’s attorney acknowledged, “It is unfortunate that the children 
were frightened and pulled out in the middle of the night.”   
 
But, it is more than unfortunate.  It is an indictment of this administration’s lack of sensitivity 
toward children. It is hard to imagine the trauma this event caused for the 76 children who spent a 
nightmarish day wondering whether they would be returned to a country they had fled out of fear 
for their lives.  It is even harder to say what impact this will have on the children’s ability to feel 
safe in government custody. It is not difficult, however, to conclude that the pattern and practice 
of the Trump administration’s treatment of unaccompanied minors paved the way for that 
frightening middle-of-the-night ambush and attack on children. 
 
This is a Systemic Attack on Children, Unmoored from Common Sense 
 
To fully understand the scope of this cruelty, we must return to the early days of the Trump 
administration and the feverish efforts to turn ORR into an extension of ICE.  Driven by an 
unshakeable belief in the certainty that they would find the so-called missing children, the new 
administration quickly turned the unaccompanied children’s program upside down.  
 

The Trump Administration Moved Swiftly to Dismantle the Unaccompanied Children’s 
Program and Independent Oversight 

 
As the Ombuds for Unaccompanied Children, I witnessed the first days of the Trump 
administration’s systemic effort to dismantle protections for unaccompanied children. With 
shocking speed, the administration sought to remake the Unaccompanied Children’s Program, 
reframing its mission from that of a child welfare program to an arm of immigration enforcement, 
counter to Congress’ clear intent to separate ORR’s functions from DHS. In the name of protecting 
children from trafficking, the administration immediately handed control of ORR over to an ICE 
official. Within a few days, we learned that the White House had ordered ORR to take down 
information about the Ombuds office from its website.  We were informed we could not set our 
own travel schedule to conduct visits to shelter care and other ORR-funded facilities.  We were 
instructed to cancel upcoming stakeholder engagements. This was happening across the 
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government, affecting many agencies and programs. However, limiting stakeholder engagement 
for our office contradicted the UC Ombuds' regulatory authority to conduct frequent stakeholder 
engagements, which are crucial for building trust and gathering firsthand information about issues 
and concerns. Eventually, I was able to persuade ORR to return basic contact information about 
the Ombuds office to its website, but without stakeholder engagement or the capacity to advertise 
our presence, it could be very difficult for anyone, particularly an unaccompanied child, to learn 
about or understand our work.  
 
Within the first few weeks, acting officials cut the flow of information to my office. Using the 
discredited reports of missing children as an excuse, ICE and ORR began working closely to 
supposedly find missing children and punish fraudulent sponsors. Despite my authority as the 
Ombuds to conduct oversight and be made aware of policy changes, my office was not informed 
about these changes or given access to memos and policy guidance, nor were we given the 
opportunity to review and make recommendations based on our knowledge of practical problems 
that could affect children, families, and providers. I was heartened by my one conversation with 
the first Acting Director, who affirmed her support for the work of the Ombuds. I hoped that, in 
time, we would have the opportunity to monitor, report on, and recommend any necessary 
corrective action to these new policy decisions.  
 
Instead, within a few weeks’ time, I was removed from my position as Ombuds, as part of the 
purge of probationary employees throughout the government.  A few days before my removal, for 
the first and only time, I met with a political appointee, who grilled me on whether the Ombuds 
would serve the interests of the administration, particularly with respect to rooting out fraud. I 
raised concerns about plans to significantly increase vetting for sponsors, noting that similar efforts 
during the first Trump administration had resulted in prolonged detention for children and that 
numerous studies had found that even short periods of detention and separation from parents were 
detrimental to a child’s well-being.  If the administration intended to increase vetting, I noted that 
it had to simultaneously develop new programs and plans to address the mental and physical health 
of children, their educational and social needs and other services to counter this prolonged period 
of detention.   
 
I also noted that the value of an Ombuds was to serve as an impartial and neutral party to assess 
the impact of policies. My office could provide a vital perspective on the implementation of new 
policies, particularly as we were charged by regulation with conducting regular stakeholder 
engagement, providing valuable feedback and recommendations that could lead to real-time 
adjustments in agency practice. I was shut down, however, and told that concerns over a child’s 
well-being were irrelevant, as any harm the children experienced because of prolonged detention 
was justified if it prevented them from being trafficked. It was clear to me that the administration 
intended to disregard the conclusions of medical experts that prolonged detention in and of itself 
renders a child more vulnerable to trafficking, as it exacerbates mental and physical health issues, 
increases isolation from family, and delays educational and other attainments that can create a 
positive self-image.  Deportation, as well, without appropriate safeguards could return a child to 
the very conditions they fled, many of which—poverty, political unrest, violence, discrimination, 
and gender and sexual orientation norms—may further the risks of exploitation and harm.  It was 
also clear to me that, rather than value the role of an independent, confidential and impartial 

https://pmc.ncbi.nlm.nih.gov/articles/PMC10882381/


ombuds office, this administration had no interest in finding the best solutions, but only those that 
fit into its preconstructed narrative. My vision of child protection did not fit into that narrative. 
 

The Lost Children Narrative Does Not Withstand Scrutiny 
 
But that narrative is at the heart of today’s hearing, and the challenge is for us to carefully examine 
its premises and evidence.  In essence, I was told that it is the Trump administration’s job to protect 
the children from mistakes of the past; the threat of trafficking to unaccompanied children is so 
great that any measure, no matter how extreme, should be taken to preclude the mere possibility 
of child exploitation. But this narrative is not sustainable. At the outer edge of the argument, no 
child would ever be released from custody because there can never be 100 per cent certainty that 
a parent or other sponsor will protect the child. At the other edge of the argument, detaining 
children for any length of time is unacceptable because children suffer in custody. Clearly, neither 
extreme is an appropriate response. Full detention for the length of a child’s case leads to 
measurable harm.  Immediately releasing a child without some safeguards, including appropriate 
vetting of a sponsor, exposes children to possible harm and exploitation.   
 
Despite this need for taking a measured and balanced approach, tragedies often lead to extreme 
swings in policy.  In today’s discussion the false narrative of the missing children serves as the 
justification for shifting authority from HHS to DHS, justifying harming children in order to 
protect them. 
 
As I developed long-term plans for the Ombuds office, I hoped to investigate the genesis of this 
narrative to determine what, if any of the underlying claims could be verified and to determine 
whether my office should recommend any corrective actions. I was dismissed before we could 
even begin to review these allegations. The genesis for this claim, however, appears to be media 
reports and oversight reports that address various aspects of the safety of unaccompanied children, 
but the numbers pulled from these reports are not about “lost” children.   
 
For instance, the New York Times reported in 2023 that over a period of 2 years, 85,000 
unaccompanied children and/or their sponsors had not responded to ORR “follow-up” calls after 
the children were released from ORR custody. There are numerous reasons for lack of responses, 
including not being home or available to respond to the calls, failure to recognize the caller’s phone 
number, or updated phone numbers on the part of the children or sponsors, and fear of the 
government. The non-responses did not indicate that the children were “missing” or unsafe. 
Nonetheless, ORR recognized the need to increase monitoring of children’s safety and ultimately 
extended post-release services to all children released from ORR’s custody. This expansion of 
services was not required by the TVPRA but were implemented in recognition of the added 
protection and benefits that come from follow-up monitoring. 
 
In August 2024, the DHS Inspector General issued a Final Management Alert bringing attention 
to its concerns that ICE was not proactively monitoring the safety of unaccompanied children, 
noting that ICE had failed to file Notices to Appear before the immigration court for approximately 
290,000 unaccompanied minors. These non-filings spanned the Trump and Biden 
administrations.  The report also found that approximately 32,000 unaccompanied children who 
had been placed in immigration court proceedings did not appear for their hearings.  The DHS 



Inspector General discovered that ICE frequently failed to follow up on the safety of children who 
did not appear at a hearing, despite guidance issued by the Office of the Principal Legal Advisor 
in 2023 that agents should do so.  The Management Alert noted that ICE’s internal data sharing 
systems did not support routine sharing of such information and that ICE frequently failed to share 
its concerns with HHS.  The Management Alert also noted that HHS had welcomed receiving 
information about a child’s failure to appear in court, as that would help their case managers 
conduct follow-ups.   
 
As with the HHS welfare checks, a non-appearance before immigration court is not a reliable 
indicator in and of itself of a child’s safety, especially because many of these children were 
separately maintaining communication with U.S. government officials through applications for 
humanitarian relief filed with U.S. Citizenship and Immigration Services and were actively 
engaged with legal and social services providers as administered by ORR.  
 
The distorted takeaways from the New York Times piece led to a separate fact-check report in 
which the same publication traced how misinterpretations and exaggeration had not only inflated 
the original number of children affected, but had taken the article’s findings out of context.  In the 
case of the Inspector General’s Management Alert, the critique focused on improving internal ICE 
mechanisms for documenting interactions with unaccompanied children and for notifying HHS 
when children had failed to appear in court.  By alerting ICE to potential problems and gaps, the 
report aimed to promote more effective identification of red flags and potential problems, rather 
than criticizing decisions to release children.   
 
The DHS Inspector General issued a subsequent report released in March 2025 that shifts the 
attention from ICE’s shortcomings to what the report characterizes as HHS’s failure to cooperate 
with ICE.  It concludes that ICE cannot fulfill its obligations to protect children because of existing 
policies protecting confidentiality and limitations placed on ICE by the TVPRA. It is striking how 
much these conclusions appear to track with the Trump administration’s agenda for giving ICE 
greater control over ORR. 
 
It is also striking how quickly ICE’s new role has endangered unaccompanied children. 
 
The Trump Administration’s Policies Will Make Children More Vulnerable to Harm, Both 
in the United States and Abroad. 
 
While it is untrue that hundreds of thousands of unaccompanied children went “missing,” what is 
and always has been true is that unaccompanied children are particularly vulnerable to trafficking, 
exploitation, abuse, and other harm. This makes the Trump administration’s systematic erosion of 
policies that protect unaccompanied children even more troubling, as it has directly and 
substantially heightened this population’s risk of harm 
 

The Trump Administration is Separating Parents and Children Through Restrictive Policies 
on Sponsorship 

 
Under longstanding policy, legal settlement requirements and regulation, parents and close family 
members are the preferred sponsors for unaccompanied children, but the government still requires 



rigorous vetting and documentation to ensure that the child is released safely.  The Trump 
administration has added layers of bureaucracy, limits, and restrictions to sponsorship 
requirements that do not necessarily prevent trafficking but do ensure that children will remain in 
custody longer. The changes in policy include: 
 

• February 14: the government significantly expanded mandatory fingerprinting 
requirements to include every adult residing in the household and any alternative 
caregivers. 

• March 7: ORR issued new  guidelines on acceptable documents for proof of identification, 
eliminating foreign-issued documents (such as a passport), limited documentation that 
could be used to show proof of address (including eliminating procedures allowing a case 
manager to mail a code to an individual and then have them verify the code), imposed  new 
requirements for  denial of applications if any evidence of falsified documents by any 
member of the household is present; and  required case managers to report any suspicion 
of fraud to the HHS Inspector General and to ICE for criminal prosecution. 

• March 14: the government instituted mandatory DNA testing of any family relationship; 
prior policy required DNA testing in limited situations where the relationship could not 
otherwise be clearly established, or other vulnerabilities existed. 

• April 15: ORR clarified that an applicant must establish proof of income but limited the 
list of acceptable documents that can be submitted. 

Any of these requirements make it harder for parents who may not have legal status to qualify as 
sponsors, as they may have limited access to “accepted” identity, income, or other documents.  For 
example, now that foreign passports and other foreign identity documents will no longer be 
accepted, many families will not be able to apply for sponsorship of their own children. In 19 states 
and the District of Columbia, people without legal status may obtain a driver’s license or state ID, 
but there is often a long wait for such documents. Because the new requirements are retroactive, 
even families in states that issue government identification will wait longer to reunite with their 
children as they get in line for state issued documents, and individuals without lawful status living 
in the other 31 states are likely unable to meet the new ID requirements altogether.   
 
The expanded fingerprinting requirements are particularly disruptive.  Even if the parent has legal 
status or can produce approved identity documents, they often live in mixed-status families or 
other mixed housing situations.  One advocate told me about a family who was forced to move out 
of their home because their housemates were afraid to be fingerprinted as they lacked legal 
status.  Once the family moved, they were approved, but the rules changed again, because their 
identity documents no longer met the new government requirements. The shifting rules have 
shattered trust between children and their families — and prolonged trauma as they sometimes 
believe their parents aren’t trying hard enough to get them released.  And the extended stays in 
custody, coupled with uncertainty and fear have a detrimental impact on the child and the family.   
 
As a result, the average length of stay in custody before release jumped from 49 days in February 
to 217 days in April.  According to a federal lawsuit filed in May, Amelia C v. Kennedy, parents 
who thought their applications were complete were rejected or placed on hold because they need 
DNA tests, can’t provide a U.S. issued document, or are afraid to ask their employer for income 
documentation. Some have been told they cannot sponsor their own child. Most telling, the average 

https://acf.gov/orr/about/ucs/facts-and-data


number of children in custody has not changed significantly since February, but the release to 
parents and other individuals plummeted from 1858 children in February to 45 in April.   
 
A stay in the Amelia C. case precludes the government from applying the new policies, but the 
average length of stay remains high, in part because parents are increasingly afraid to come forward 
given the overall increase in ICE enforcement actions. While unaccompanied children are now 
averaging 6 months in custody, there appears to be little increase in services. It is no surprise that 
many of these children, deprived of family reunification, are experiencing depression, anxiety, and 
hopelessness. Far from promoting child safety, the administration’s policies are devastating this 
vulnerable population’s well-being.   
 

The Trump Administration Has Increased Enforcement Actions Against Parents and Other 
Sponsors 

 
While the administration is separating parents from children, it is increasing the odds that children 
will remain in custody by targeting their parents for deportation. In-person document checks  are 
now mandatory, and include participation by ICE personnel, further increasing the chilling effect 
on sponsors, who fear that sponsoring their child may lead to deportation for the whole family. 
ICE has arrested sponsors, and turned wellness checks, formerly conducted by HHS,  into de facto 
enforcement, undermining reunification.  
 
Parents are not only being kept from their children, and children from their parents, but even 
families who are reunited are now living in fear that the government may take a parent, their child, 
or the whole family away. 
 

Denial of Services to Children Reduces their Protections and Makes them More Vulnerable 
to Trafficking and Other Harms 

 
Whether in custody or released to a sponsor, the Trump administration continues its attacks on 
unaccompanied children by depriving them of the very assistance that can help to protect them 
from trafficking. 
 
Legal representation is a critical factor in ensuring a full and fair hearing of any case before the 
immigration court or adjudicated before USCIS, but for unaccompanied children, many of whom 
are too young to understand court proceedings, file applications or assess their options on their 
own, legal services are a critical step in protecting their rights and their safety.  In  March 2025, 
the administration abruptly terminated core legal services provided under a longstanding contract 
administered through the Office of Refugee Resettlement.  This termination jeopardizes the cases 
of over 26,000 children represented by attorneys from over 100 organizations around the country. 
Although these services were reinstated under court order, damage to the infrastructure endures, 
as these non-profit service providers were forced to cut staff and withdraw from cases while 
children found themselves without counsel, forced to go into court alone or supported only by a 
family member or shelter staff.  Children with legal representation are far more likely to obtain 
legal status, understand and participate in their case, and make informed decisions about their 
future. 
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The Trump administration has curtailed access to information and basic screenings in shelters and 
at immigration courts. The Department of Justice’s Executive Office for Immigration Review has 
rescinded a memo issued in 2023 which established specialized children’s dockets in immigration 
court for unaccompanied children’s proceedings. The memo required those proceedings to be 
presided over by specially trained immigration judges and governed by more child-appropriate 
court procedures. EOIR has also weakened access to pro bono legal representation, Friend of the 
Court assistance, and child advocates representing children’s best interests. These policies, many 
of which restore measures in effect during the first Trump administration, undermine fair 
consideration of children’s cases.   
 
Further, H.R. 1 imposes novel and onerous fees on applications for humanitarian relief with no 
exceptions for minors or other vulnerable populations that seemed to be designed to – and will 
likely – force children to abandon their legal claims. In many cases, an unaccompanied child – 
including a child as young as two or three years old, may need to spend more than $6,000 dollars 
merely to have a chance at obtaining safety in the United States.    
 
The administration has also terminated the Special Immigrant Juvenile Status (SIJS) deferred 
action program. This program provided added protection to former unaccompanied children in the 
time between receiving SIJS status and becoming a lawful permanent resident. Backlogs and 
annual visa limits combine to place many formerly unaccompanied children in limbo, as SIJS 
alone does not provide eligibility for work authorization.  Without deferred action, these children, 
many of whom are teenagers, become prime targets for exploitation, as they frequently must find 
work to support themselves or contribute to their families. 
 
The Trump administration is also attempting to leverage funding provisions in H.R. 1 into weapons 
to quickly deport unaccompanied children. Media reports indicate that the Trump Administration 
is interpreting authorization of funding provided under H.R. 1 for the removal of “specified” 
unaccompanied children to authorize summary return of unaccompanied children ages 14-17, 
throughout the country, and without an immigration court hearing, if those children “consent” to 
the return and don’t demonstrate protection concerns.  Yet many children lack the capacity to 
provide such “consent” and may not even comprehend that DHS is seeking to return them to their 
countries of origin. Further, it is unclear whether DHS is even screening these children for 
protection concerns before summarily returning them. This raises grave concerns that DHS could 
summarily rip away children from the communities they have resided in for years and send them 
back into harm’s way.    
 
Finally, the Trump administration has relentlessly blocked asylum seekers and other vulnerable 
groups from fully accessing their right to apply for asylum and has imposed numerous legal 
requirements that will make it difficult if not impossible for gender-based claims, including issues 
of domestic violence, to be treated as a basis for persecution.  Such restrictions could endanger 
many children’s eligibility given the often-complex issues of gender, sexual and other forms of 
violence, abuse, and age that make a child vulnerable to persecution. 
 
Taken together, these policies contribute to a climate of fear and instability that increases rather 
than lessen opportunities for trafficking and exploitation.   
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The Trump Administration Has Decimated Oversight Functions 
 
An important tool for keeping children safe is to provide multiple avenues for oversight and 
accountability.  As the interests of ORR and ICE converge, parents and children will become less 
likely to view ORR as a caregiver and more likely to perceive it as a jailer. Without attorneys or 
child advocates to address their legal concerns and best interests, children may feel they have 
nowhere to turn, especially if they do not have access to internal oversight mechanisms.  The UC 
Ombuds office remains, but its presence is muted, its ability to engage in systemic analysis of 
problems is unclear, and its future is uncertain. DHS effectively closed the Office of Civil Rights 
and Civil Liberties, which was instrumental in shutting down the notorious Artesia family 
detention center during the Obama administration.  DHS has also eliminated the statutory Office 
of Immigration Detention Ombudsman, because its activities posed “an impediment to law 
enforcement.” ODIO played a particularly important role in monitoring CBP facilities, often 
intervening to prevent family separation or to facilitate reunifications.   
 
Every reduction in oversight capacity and resources makes it that much harder to address harmful 
government actions, to identify possible problems within shelters or service providers, and to build 
a confidential, impartial and independent network of organizations that can be trusted by children, 
their families, and internal and external stakeholders. 
 
We Must Recommit to Protecting Unaccompanied Children 
 
Protecting unaccompanied children is not simply a legal matter.  It is a matter of conscience and 
of duty.  But crafting a program that maximizes protection and minimizes the risk of harm is 
difficult and made even more difficult by the polarizing atmosphere in which the immigration 
debate takes place. Bipartisan solutions are possible. I have worked with people across the political 
and religious spectrum to improve our system for caring for unaccompanied children.  Some of 
the recommendations and practical policies that bring people together to protect children are the 
following: 
 

1. Immigration policies that recognize the unique needs and vulnerability of children can 
guide us to better solutions. Experts in children’s physical and emotional development have 
long recommended that our immigration system adapt to the needs of children, rather than 
forcing them into a system designed for adults. This is true for every aspect of a child’s 
interaction with the immigration system, from initial contact to their care and custody to 
the types of legal relief, to the outcomes of their cases. 

2. Now more than ever, the protections of the TVPRA should be respected and 
expanded. Critics of the TVPRA allege that the protections it provides are a magnet for 
children. They are not a magnet but a lifeline. We should not have to dole out compassion 
or shy away from protecting children to manage our borders and regulate the flow of 
immigrants. 

3. The midnight attempts to deport children demonstrate how important it is to ensure that 
children have legal protection. Without legal professionals, child advocates, and other 
service providers children are vulnerable, not only to traffickers and others who seek to do 
them harm, but to the violation of rights by the very government expected to care for 



them. Restoring and expanding funds for legal services and other post release services is a 
critical safeguard in the fight to protect unaccompanied children from harm. 

4. Children should never be used as bait to drive deportation numbers. Immigration agents 
should not hover near schools, places of worship, courthouses, or any other public facility 
where children and their parents should feel safe. Children will be safer when their loved 
ones feel safe. 

5. Humanitarian protections, particularly refugee admissions and asylum status, are a vital 
part of our immigration system. Children require the time and patience it takes to learn 
their story, build their trust, and be able to analyze and articulate their need for 
protection. They should not be blocked from the right to seek asylum by artificial 
requirements and legal theories that pretend that gender, sexual orientation, or lack of 
power cannot be the basis for persecution. 

6. Vigorous and independent oversight at all levels is a critical tool for ensuring that 
individual issues are quickly identified and resolved and that more systemic issues can be 
studied. Restoring and expanding the Ombuds offices and other oversight functions 
throughout DHS and HHS is a critical step in ensuring that children are protected from 
harm.  

 
We must ensure that children can sleep soundly in their beds, afraid of neither criminals nor 
government agents seeking to do them harm. This requires fully funding legal services and post 
release services that protect children, restoring child-centered practices throughout the 
immigration system, and creating safer pathways for legal immigration for children and their 
parents.  We put traffickers out of business only when the underlying issues of poverty, fear and 
violence are put to rest. This does not happen by denying children their rights, or keeping them 
from their parents, or waking them in the middle of the night, rushing them onto planes, and 
terrorizing them with the thought that they will be forcibly returned to a country in which they are 
afraid to live and cannot thrive. 
 


