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During my lifetime, I have given innumerable interviews to publications and have
appeared on many radio and television programs. I have not kept records for
almost any of those interviews or appearances. The following materials that
appear to have involved an interview, press statement, or media appearance of
mine were compiled after a review of my own records and through searches of
publicly available records by persons acting on my behalf.

Carol D. Leonnig, Trump Considering D.C. Lawyer to Replace McGahn, Wash.
Post, Sept. 2, 2018, at A4. Copy supplied.

Jetf D’ Alessio, Supreme Court Vacancy: Prepare for a Game-Changer, Experts
Say, News-Gazette (Champaign-Urbana, IL), July 8, 2018. Copy supplied.

Matt Zapotosky and Sari Horwitz, ‘We Just Need to Keep Pushing on’: Why
Trump’s Attacks Won't Make Jeff Sessions Quit, Wash. Post, June 5, 2018. Copy
supplied.

Kevin Johnson and David Jackson, Under Fire, Attorney General Sessions Silent
No Longer, Daily Advertiser (Lafayette, LA), Mar. 2, 2018, at A4. Copy supplied.
Reprinted in multiple outlets.

Jake Gibson, Gillibrand, Said to Have Her Eye on 2020, Vows to Block Key
Trump DOJ Appointee, Fox News, Jan. 18, 2018. Copy supplied.

Matt Zapotosky, No Sign Top Justice Dept. Jobs Will Be Filled Anytime Soon,
Wash. Post, Jan. 8, 2018, at A5. Copy supplied.

Peter Baker, ‘Lock Her Up’ Becomes More than a Slogan, N.Y. Times, Nov. 14,
2017. Copy supplied.

Philip Rucker and Matt Zapotosky, Trump Flouts Protocol, Pushes for Probe of
Democratic Party, Wash. Post, Nov. 5, 2017, at Al. Copy supplied. Reprinted in
multiple outlets.

Kevin Johnson, Trump’s Demand Raises Ethical Issues, Sessions Resisted Notion
of Reviving Clinton Inquiry, Dem. & Chron. (Rochester, NY), July 26, 2017, at
B2. Copy supplied.

Matt Zapotosky, Mueller Team’s Past Political Donations Under Microscope,
Wash. Post, July 6, 2017, at A4. Copy supplied.

Cavuto Coast to Coast, Fox Business Network, May 11, 2017. Available online at
https://www.youtube.com/watch?v=gH550abkq40.

Steven Nelson, FBI Director Firing in Early '90s Had Some Similarities to
Comey Ouster, U.S. News & World Rep., May 10, 2017. Copy supplied.



Glenn Kessler, Was it Appropriate for Trump and Comey to Discuss Whether
Trump was Under Investigation?, Wash. Post, May 10, 2017. Copy supplied.

Cavuto Coast to Coast, Fox Business, Feb. 2, 2017. Available online at
https://www.youtube.com/watch?v=q-yqoaTbJkw.

Art Moore, Black Leaders Rebut Sessions Racism Charges, WorldNetDaily, Jan.
9, 2017. Copy supplied.

Cavuto Coast to Coast, Fox Business, Nov. 18, 2016. Available online at
https://www.youtube.com/watch?v=74pnXFQFESE.

Och-Ziff Appoints William P Barr to Board of Directors, U.S. Official News
(Pakistan), Sept. 2, 2016. Copy supplied.

Kevin Diaz, Baylor sex scandal blights Starr's image and legacy; From
Whitewater to Waco, different picture emerges, Houston Chron., June 4, 2016, at
Al. Copy supplied.

Matt Apuzzo, Attorney General Sets New Agenda, N.Y. Times, Apr. 24, 2015.
Copy supplied.

Bobbi Bowman, Five Things to Know About Dominion Power, McLean Patch,
July 6, 2012. Copy supplied.

Helene Cooper and Peter Baker, Administration Opens Inquiries into Oil
Disaster, N.Y. Times, June 2, 2010. Copy supplied.

Former U.S. Attorney General William P. Barr Joins Time Warner’s Board of
Directors, Bus. Wire, July 23, 2009. Copy supplied.

Joe Palazzolo, Old Hands on Deck; Veteran Lawyers May Fill the top Two Legal
Spots in the Obama Administration, Corp. Counsel, Feb. 1, 2009, at 65. Copy
supplied. Reprinted in multiple outlets.

Jett Jeffrey, Former AG William Barr Joins Kirkland & Ellis, Corp. Counsel, Jan.
8, 2009. Copy supplied. Reprinted in multiple outlets.

Joe Palazzolo, Obama Taps Washington’s Legal Reserves, Legal Times, Nov. 24,
2008. Copy supplied.

Amol Sharma, Verizon’s Barr Plans to Retire, Wall Street J., Sept. 30, 2008.
Copy supplied.

Verizon General Counsel William P. Barr Announces Retirement, PR Newswire,



Sept. 29, 2008. Copy supplied.

Drew Combs, A Firm of Equals, The Am. Lawyer, July 1, 2008. Copy supplied.
Reprinted in multiple outlets.

McCain Endorsed by Former U.S. Attorney General Bill Barr, U.S. Federal
News, Jan. 28, 2008. Copy supplied.

Amy Miller, The GCs’ Choice: Obama; Barack Obama is the favorite for
campaign donations from the highest-paid general counsel, Corp. Counsel, Jan. 4,

2008. Copy supplied.

Lara Jakes Jordan, Mukasey Sworn In as Attorney General, Associated Press,
Nov. 10, 2007. Copy supplied.

Homework for Mukasey, Legal Times, Oct. 29, 2007. Copy supplied.

Jon Ward, Legal Counsel Leadership a Bush Priority; Senate Approval a
Roadblock, Wash. Times, Sept. 20, 2007. Copy supplied.

Keith Ecker, Manual Labor, Inside Counsel, Sept. 1, 2007. Copy supplied.

Richard B. Schmidt, Two-Year Sentence for Libby, Talk Turns to Pardon, L.A.
Times, June 6, 2007. Copy supplied.

Jason McLure and Emma Schwartz, At DOJ, a Hard Job to Fill, Legal Times,
May 21, 2007. Copy supplied. Reprinted in multiple outlets.

Evan Perez, Politics & Economics: Gonzalez Deputy, in Crossfire, Looks for
Quiet Exit, Wall St. J., Apr. 16, 2007. Copy supplied.

Anna Palmer, Stand By Me, Corp. Counsel, Mar. 2007. Copy supplied. Reprinted
in multiple outlets.

Businesses Blast Official’s Detainee Spiel, The Daily Report (Fulton County,
GA), Jan. 24, 2007. Copy supplied.

Anna Palmer, Unintended Consequences, Legal Times, Jan. 22, 2007. Copy
supplied. Reprinted in multiple outlets.

Keith Ecker, Verizon Communications Inc. Discovering Solutions, Inside
Counsel, Sept. 1, 2006. Copy supplied.

Michael Aneiro, Dick Thornburgh, The Am. Lawyer, Sept. 2006. Copy supplied.

Tamara Loomis, The Untouchables, The Am. Lawyer, Sept. 2006. Copy supplied.



Reprinted in multiple outlets.

Mark Sherman, Gonzales Slated to Defend Bush Spy Program, Associated Press,
Feb. 5, 2006. Copy supplied.

Susan Beck, The Right Size: At Munger, It’s Not How Many, It’s How Good, The
Am. Lawyer, Jan. 2006. Copy supplied. Reprinted in multiple outlets.

Peter Baker and Jim VandeHei, Clash Is Latest Chapter in Bush Effort to Widen
Executive Power, Wash. Post, Dec. 21, 2005. Copy supplied.

Vanessa Blum, Top Priority: His Company, Corp. Counsel, Dec. 1, 2005. Copy
supplied. Reprinted in multiple outlets.

Vanessa Blum, McNulty’s New Mission, Legal Times, Oct. 31, 2005. Copy
supplied. Reprinted in multiple outlets.

Emma Schwartz, Government Lawyers Are in Demand,; Corporations Find D.C.
Veterans Useful for Navigating the Capital, Nat’l L.J., Oct. 24, 2005. Copy
supplied. Reprinted in multiple outlets.

Vanessa Blum, Delay Reaction, Legal Times, Oct. 17, 2005. Copy supplied.
Reprinted in multiple outlets.

Kimberly Palmer, Fraud Squad, Gov’t Exec., Oct. 15, 2005. Copy supplied.

Emma Schwartz, Capital Hires; In the News, Corp. Counsel, Oct. 2005. Copy
supplied. Reprinted in multiple outlets.

David Hechler, A Cherished Experience; Corporate Counsels Rarely Argue
Before U.S. Supreme Court, N.Y. L.J., Sept. 15, 2005, at 17. Copy supplied.
Reprinted in multiple outlets.

David Hechler, GCs Before High Court Are a Rarity, National Law Journal, Aug.
29, 2005. Copy supplied. Reprinted in multiple outlets.

Emma Schwartz, Companies Chase Exiting Olfficials, Legal Times, Aug. 22,
2005. Copy supplied. Reprinted in multiple outlets.

Tom Brune and John Riley, Roberts’ Role in '91 Abortion Case Again Under
Scrutiny, Newsday, Aug. 15, 2005. Copy supplied.

Nancy Benac, Nominee’s Lineage: Part Plainspoken Hoosier, Part Creature of
Washington, Associated Press, July 21, 2005. Copy supplied.

The Charlie Rose Show, PBS, July 19, 2005. Copy supplied.



Vanessa Blum, The Quiet Man, Legal Times, July 18, 2005. Copy supplied.

Charles Lane and Jerry Markon, Similar Appeal; Different Styles;, Two Judges

Seen as Potential Supreme Court Nominees Share Conservatives’ Approval,
Wash. Post, July 17, 2005. Copy supplied.

Brit Hume, Interview with William Barr, Fox Special Report, June 20, 2005.
Transcript supplied.

Siobhan Gorman et al., Justice Department, Nat’l Journal, June 18, 2005. Copy
supplied. Reprinted in multiple outlets.

Verizon Authorized to Create Trust in Connection with Purchase of 43.4 Million
MCI Shares, PR Newswire, May 13, 2005. Copy supplied.

Leigh Jones, Kirkland & Ellis Gets a Black Eye — For Now, National Law
Journal, Apr. 4, 2005. Copy supplied. Reprinted in multiple outlets.

Charles Lane, To Some, ‘Chief Justice Scalia’ Has a Certain Ring, Wash. Post,
Jan. 30, 2005. Copy supplied.

Tim Golden, After Terror, a Secret Rewriting of Military Law, N.Y. Times, Oct.
24,2004. Copy supplied.

Verizon Calls FCC Action on CALEA Positive Step, PR Newswire, Aug. 4, 2004.
Copy supplied.

Kathleen Kocks, Good Shepherds, GWU Law School Alumni Magazine, Summer
2004. Copy supplied.

Verizon Encouraged by New York Proposal, PR Newswire, Mar. 30, 2004. Copy
supplied.

Appeals Judge Upholds FCC'’s Broadband Rules, Rider Research, Mar. 6, 2004.
Copy supplied.

Susan Beck, How O’Melveny and Myers Built a Litigation Powerhouse, Legal
Times, Jan. 12, 2004. Copy supplied. Reprinted in multiple outlets.

Shawn Young and Dennis K. Berman, MCI’s Re-Emergence Portends Tougher
Telecom Competition, Nov. 3, 2003, at B4. Copy supplied.

Christopher Stern, Judge Clears WorldCom’s Reorganization, Wash. Post, Nov.
2,2003. Copy supplied.



Griff Witte, Federal Ban Doesn’t Hurt WorldCom Much, Wash. Post, Oct. 24,
2003. Copy supplied.

Chris Mondics, Portrait of a Corporate Debacle, Philadelphia Inquirer, Oct. 19,
2003. Copy supplied.

Robert D. Novak, Ground the Flying Diplomats, Wash. Post, Sept. 25, 2003.
Copy supplied.

Bell Asks D.C. Appeals Court to Force FCC to Change UNE Order,
Communications Daily, Aug. 29, 2003. Copy supplied.

Siobhan Roth, Searching for a New Number Two, Legal Times, Aug. 18, 2003.
Copy supplied.

I appeared on John McLaughlin’s One on One on August 3, 2003. I have no
recording or transcript of this interview.

Almar Latour, Dennis K. Berman and Yochi J. Dreazen, Getting Through: How
Rivals’ Long Campaign Against MCI Gained Traction — Drive by Verizon’s Barr
Leads to Probes, Delay of Bankruptcy Hearing — Seeking the ‘Death Penalty’,
Wall St. J., Aug. 1, 2003, at A1. Copy supplied.

Criminal Investigation Focuses on MCI Avoiding Access Charges, Associated
Press, July 28, 2003. Copy supplied.

Almar Latour, Yochi J. Dreazen, and Laurie Hays, MCI, Hoping to Exit
Bankruptcy, Faces New Investigation of Fraud, Wall St. J., July 28, 2003, at A1.
Copy supplied.

Christopher Stern, WorldCom and Verizon Settle Dispute, Wash. Post, July 22,
2003. Copy supplied.

David Crawford and Jess Bravin, Terrorist Suspects Found Not Guilty in Key
Dutch Case, Wall St. J., June 6, 2003, at A8. Copy supplied.

Christopher Stern, Senator Probing WorldCom’s Federal Contracts, Wash. Post,
May 22, 2003. Copy supplied.

Matthew Barakat, WorldCom Deal Angers Competitors, Oklahoman, May 21,
2003. Copy supplied.

Rebecca Blumenstein and Almar Latour, Chapter 11: Laundering Fraud?, Wall
St. J., May 15, 2003. Copy supplied.

Angie Cannon, Taking Liberties, U.S. News & World Report, May 12, 2003.



Copy supplied.

WorldCom Announced Monday It Was Changing Its Name to MCI,
Communications Daily, Apr. 15, 2003. Copy supplied.

Christopher Sterns, New MCI Greeted by Skepticism, Wash. Post, Apr. 15, 2003.
Copy supplied.

Michael Isikoff and Mark Hosenball, Terror Watch: Here Comes the Judge,
Newsweek, Mar. 5, 2003. Copy supplied.

Adam Liptak, Under Ashcroft, Judicial Power Flows Back to Washington, N.Y.
Times, Feb. 16, 2003. Copy supplied.

Seth Schiesel, No Shortage of Opinions on Salvaging WorldCom, N.Y. Times,
Jan. 20, 2003. Copy supplied.

Ashby Jones, Spreading the Wealth, The Am. Lawyer, Jan. 2003. Copy supplied.

Jonathan Groner, Leitch: A Conservative Choice for Deputy, Legal Times, Dec.
16, 2002. Copy supplied.

Siobhan Roth, Walking a Thin Line in Terror War, Legal Times, Nov. 18, 2002.
Copy supplied.

Charles Lane, Debate Crystallizes on War, Rights, Courts Struggle Over Fighting
Terror vs. Defending Liberties, Wash. Post, Sept. 2, 2002. Copy supplied.

Verizon Proposes Plan to Protect Customer Service, PR Newswire, July 24, 2002.
Copy supplied.

Siobhan Roth, Padilla: Why U.S. Shunned Federal Court, Legal Times, June 17,
2002. Copy supplied.

William Neikirk, Some Skeptical FBI Can Prevent Terror, Chicago Trib., June 1,
2002. Copy supplied.

Margery Gordon, AOL Time Warner GC Enters the Ring, Law.com, Apr. 22,
2002. Copy supplied.

Laurie P. Cohen and Jess Bravin, Officials Reach Compromise on Tribunals, Wall
St. J., Dec. 6, 2001, at A3. Copy supplied.

Congress to Put Tribunals on Trial, UPI News, Dec. 3, 2001. Copy supplied.

David Westphal, Anti-Terror Plans Face Challenges, Sacramento Bee, Dec. 3,



2001. Copy supplied.
Military Tribunals Framed Secretly, UPI News, Nov. 30, 2001. Copy supplied.

Dan Eggen, Ashcroft Undaunted as Criticism Grows, Higher Profile Brings
Controversy, Wash. Post, Nov. 29, 2001. Copy supplied.

Edward Helmore, “It’s a Show Trial without the Show,” The Guardian, Nov. 28,
2001. Copy supplied. Reprinted in multiple outlets.

Michael Isikoff and Stuart Taylor Jr., Justice in the Shadows, Newsweek, Nov.
26, 2001. Copy supplied.

Natalia Tarnawiecki, Response to Terror: Military Courts, L.A. Times, Nov. 21,
2001. Copy supplied.

David G. Savage, Response to Terror: Historical Perspective, L.A. Times, Nov.
18, 2001. Copy supplied.

Robin Toner, A Nation Challenged: The Terrorism Fight, N.Y. Times, Nov. 18,
2001. Copy supplied.

Elisabeth Bumiller and Steven Lee Myers, A4 Nation Challenged.: The Presidential
Order, N.Y. Times, Nov. 15, 2001. Copy supplied.

Amy Goldstein, A Deliberate Strategy of Disruption; Massive, Secretive
Detention Effort Aimed Mainly at Preventing More Terror, Wash. Post, Nov. 4,
2001. Copy supplied.

Warner Runs from Crime Record, Wash. Times, Oct. 25, 2001. Copy supplied.

Tyler Whitley, Three Here to Aid Kilgore Also Back Wiretapping Plan,
Richmond Times Dispatch, Sept. 28, 2001. Copy supplied

Jeff Zeleny and Naftali Bendavid, Security Guard Linked to Hijacker, Chicago
Trib., Sept. 27, 2001. Copy supplied.

Rorie Sherman and Catherine Aman, Verizon’s Own Clark Kent? General
Counsel Bill Barr: Ex-Attorney General Trades Fighting Crime for Fighting the
FCC, Law.com, Sept. 24, 2001. Copy supplied.

Siobhan Roth, Khobar Towers: A Case of Futility, Legal Times, Sept. 17, 2001.
Copy supplied.

Jim Oliphant, Bush’s Burden: Seeking Justice in Terror’s Wake, Legal Times,
Sept. 17, 2001. Copy supplied.



Paul Bradley, Allen Hits M. Warner on Parole Abolition, Richmond Times
Dispatch, Sept. 11, 2001. Copy supplied.

Carrie Johnson and Jonathan Krim, Ready to Take on Microsoft, Philip Beck Will
Lead Case for U.S. if Talks Fail, Wash. Post, July 31, 2001, at E4. Copy supplied.

Siobhan Roth, 4 Life of Crime Policy, Legal Times, July 23, 2001. Copy supplied.

Verizon Lawsuit Charges Covad Falsified Thousands of Trouble Reports, Costing
Verizon Millions of Dollars, XDSL News, July 1, 2001. Copy supplied.

Peter J. Howe, Verizon Sues Covad over Service Reports, Boston Globe, June 13,
2001. Copy supplied.

Tom Kirchofer, Verizon Lawsuit Denies Errors, Boston Herald, June 13, 2001.
Copy supplied.

Verizon Sues Covad for DSL Complaints; Rival Lied to Avoid Blame, Suit Alleges,
Wash. Post, June 13, 2001, at E7. Copy supplied.

Verizon Sues Covad Over Reports, Associated Press, June 12, 2001. Copy
supplied.

Verizon Lawsuit Charges Covad Falsified Thousands of Trouble Reports, PR
Newswire, June 12, 2001. Copy supplied.

Andy Sullivan, Verizon Sues Covad, Alleging “False Reports,” Reuters, June 12,
2001. Copy supplied.

Verizon Sues Covad for Falsifying Trouble Reports, Was. Telecom News, June
12,2001. Copy supplied.

Statement, Sensenbrenner Sees More Information Needed on Data Bills, Warren’s
Cable Reg. Monitor, May 28, 2001.

Heather Fleming Phillips, House Divided Over Local Net Restrictions, San Jose
Mercury News, May 23, 2001. Copy supplied.

Verizon Wants DLEC Obligations Lifted More Than Intralata Data,
Communications Daily, May 22, 2001. Copy supplied.

Verizon’s Barr Pans Conyers-Cannon Legislative Package, May 21, 2001. Copy
supplied.

I appeared on Capital Sunday with Kathleen Matthews and Derek McGinty on



May 20, 2001. I have no recording or transcript of this interview.

Getting the FBI in Harness, N.Y. Times, May 17, 2001. Copy supplied. Reprinted
in multiple outlets.

George H. W. Bush Oral History Project, The Miller Center, Apr. 5, 2001. Copy
supplied.

Ronald G. Shafer, Washington Wire, Wall St. J., Mar. 16, 2001, at A1. Copy
supplied.

David Johnston, The Lockerbie Verdict, N.Y. Times, Feb. 1, 2001. Copy supplied.

David S. Cloud and Bob Davis, If History Is a Guide, It’s Risky for Bush Not to
Pick Close Ally as Attorney General, Wall St. J., Jan. 17, 2001, at A28. Copy
supplied.

Dick Kelsey, Telecom Act Gets Harsh Words, Lukewarm Praise at Summit,
Newsbytes, Aug. 21, 2000. Copy supplied.

Deborah Soloman, Regional Bells Win Partial Court Victory — FCC Rules Are
Overturned on What Rivals Pay for Access to Networks, Wall St. J., July 19,
2000. Copy supplied.

Seth Schiesel, Court Strikes Down Rules for Phone Company Prices, N.Y. Times,
July 19, 2000. Copy supplied.

Byron York, Restoring Justice: If Bush Wins, A Great and Urgent Task, National
Review, June 5, 2000. Copy supplied.

Sweet Little Lies, Richmond Times Dispatch, May 23, 2000. Copy supplied.

Margaret A. Jacobs, Boom Times Continue to Fuel Law-Firm Billings, Wall St. J.,
Mar. 13, 2000, at B17. Copy supplied.

GTE Welcomes AOL Time Warner’s Statement on Open Access, Business Wire,
Feb. 29, 2000. Copy supplied.

Hilary Smith, Bam, GTE and Alltel Swap Markets, Radio Comm. Report, Feb. 7,
2000. Copy supplied.

Bell Atlantic and GTE File Formal Proposal with Federal Communications
Commission, Proposal Outlines Changes for GTE Internetworking Structure and
Defines Voluntary Merger Commitments, TrustNet, Jan. 27, 2000. Copy supplied.

Michael A. Fletcher, The Crime Conundrum, Wash. Post, Jan. 16, 2000. Copy
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supplied.

John R. Bolton, Is There Really Law in International Affairs? 10 Transnat’l L. &
Contemp. Problems 1, 6 (2000). Copy supplied.

Naftali Bendavid, Government’s Balancing Act; Authorities Try to Encourage
Fun While Warning of Possible Terror and Urging Vigilance, Chicago Trib., Dec.
24, 1999. Copy supplied.

Broadband Price Regulation Feared, Television Digest, Nov. 22, 1999. Copy
supplied.

Telco Demands Access, Multichannel News, Nov. 1, 1999. Copy supplied.
MSOs Sued On Open Access, Television Digest, Nov. 1, 1999. Copy supplied.

Paul Davidson, GTE Sues Cable Firms Over Access, USA Today, Oct. 26, 1999.
Copy supplied. Reprinted in multiple outlets.

Bruce Meyerson, GTE Files Antitrust Suit Against AT&T over High-Speed
Internet Access, Associated Press, Oct. 25, 1999. Copy supplied. Reprinted in
multiple outlets.

Andrew Petkofsky, W&M Chief Questions Governor’s Board Claim,; Sullivan
Calls Dispute an Engagement in Vigorous Debate, Richmond Times Dispatch,
Sept. 10, 1999. Copy supplied.

Political Enemies Become Legal Allies in Net Fight, The Patriot Ledger, Aug. 13,
1999. Copy supplied.

Stephen Labaton, Fight for Internet Access Creates Unusual Alliances, N.Y .
Times, Aug. 13, 1999. Copy supplied.

Bob Woods, AT&T Files Appeal In Open Access Case, Newsbytes, Aug. 11,
1999. Copy supplied.

GTE Praises Broward Decision, AT&T Calls Action Clearly Wrong, Wash.
Telecom Newswire, July 14, 1999. Copy supplied.

Broward County Passes Cable Open Access Ordinance; GTE Hails Decision As a
Consumer Victory, Business Wire, July 13, 1999. Copy supplied.

Robert MacMillian, Goodlatte Tries to Pin Down AT&T on Cable Access,
Newsbytes, June 30, 1999. Copy supplied.

David Schober, The New Soap on Cable: GTE Tests Cause a Stir in Cable Access

11



Debate, Connected Planet, June 21, 1999. Copy supplied.

Bob Woods, Excite@Home Slams GTE’s “Open Access” Cable Plan, Newsbytes,
June 16, 1999. Copy supplied.

CORRECTION: Choice of Internet Providers is Possible, GTE Executive Says, St.
Petersburg Times, June 16, 1999.

No Headline, Communications Daily, June 16, 1999. Copy supplied.

Test shows cable access easy, GTE says, Dallas Morning News, June 15, 1999.
Copy supplied.

Opening Cable, Communications Today, June 15, 1999. Copy supplied.
No Headline, Communications Daily, June 15, 1999. Copy supplied.

SUMMARY: GTE Demonstrates Ease of Cable Open Access to Multiple ISPs;
Clearwater Trial Shows One-Time Investment of Less Than 81 Per Home Would
Provide Consumer Choice, Business Wire, June 14, 1999. Copy supplied.

Bob Woods, Cable Systems Can Be “Open” Says GTE, Newsbytes, June 14,
1999. Copy supplied.

Other Cities May Impose Open Access After Portland Decision, Communications
Daily, June 8, 1999. Copy supplied.

Federal Court Upholds Local Open Access Requirement, Business Wire, June 4,
1999. Copy supplied.

There May Be New Bell in Town, News and Observer, May 8, 1999. Copy
supplied.

Scott Moritz, Bell Atlantic-GTE Merger Conditionally Cleared of Antitrust
Concerns, The Record, May 8, 1999. Copy supplied.

Eric Reguly, AT&T Empire Building Worrisome, Globe and Mail, May 8, 1999.
Copy supplied.

Bell Atlantic Corp Statement Re Merger Approval, London Stock Exchange, May
7, 1999. Copy supplied.

Summary: GTE’s Bill Barr on AT&T-Media One Merger, Business Wire, May 6,
1999. Copy supplied.

Ball Bounces to Regulators, CNNMoney, May 6, 1999. Copy supplied.
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Cable Access on FCC'’s Front Burner, Broadband Networking News, Mar. 16,
1999. Copy supplied.

Meanwhile..., Communications Today, Mar. 15, 1999. Copy supplied.

Kennard Sees Revamped Agency in 5 Years, Communications Daily, Mar. 15,
1999. Copy supplied.

Heather Forsgren Weaver, Hundt Favors Keeping Spectrum Cap, Radio Comm.
Report, Mar. 15, 1999. Copy supplied.

GTE Girds for New Challenge to Pricing Rules, Communications Today, Mar.
15, 1999. Copy supplied.

Stephanie N. Mehta, In Phones, the New Number is Four, Wall St. J., Mar. 8§,
1999, at B1. Copy supplied.

Sarah Schmelling, Let Them Decide: Supreme Court Revives FCC Authority For
Pricing Rules, Connected Planet, Feb. 1, 1999. Copy supplied.

Heather Forsgren Weaver, High Court Declares Interconnection is a Federal Job,
Radio Comm. Report, Feb. 1, 1999. Copy supplied.

Supreme Court Permits FCC to Set Local Phone Market Rules; Authority Rests
with FCC, Not States, Facts on File World News Digest, Jan. 28, 1999. Copy
supplied.

Stephanie N. Mehta and Edward Felsenthal, Supreme Court Restores Federal
Rules Aimed at Opening Local-Phone Markets, Wall St. J., Jan. 26, 1999. Copy
supplied.

Seth Schiesel, High Court Says Local Phone Giants Don’t Have to Sell Access,
N.Y. Times, Jan. 26, 1999. Copy supplied.

Jennifer Heldt Powell, FCC Bests Regional Bells; Court Defines Telecom Rules,
The Boston Herald, Jan. 26, 1999. Copy supplied.

Jube Shiver, Court Reinstates Rules on Local Phone Markets; Telecom: Decisions
Upholds FCC Authority to Encourage Competition By Imposing Regulation on
Regional Carriers, L.A. Times, Jan. 26, 1999. Copy supplied.

Analyst Warns Interconnection Decision Could Cause Uncertainty, Wash.
Telecom Newswire, Jan. 26, 1999. Copy supplied.

Nadya Aswad, Communications: FCC Has Power Over Local Phone Pricing, But
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Rules Must be Improved, Justices Say, BNA Antitrust & Trade Reg. Daily, Jan.
26, 1999. Copy supplied.

Robert MacMillian, Supreme Court Upholds FCC Competition Rules — Update,
Newsbytes, Jan. 25, 1999. Copy supplied.

Summary: Supreme Court Strikes Down Blanket Unbundling Rules and Opens
Door for Challenge to TELRIC Pricing Scheme, Business Wire, Jan. 25, 1999.
Copy supplied.

Kennard Calls Supreme Court Decision a Monumental Victory, Wash. Telecom
Newswire, Jan. 25, 1999. Copy supplied.

Mark Johnson and Tom Campbell, 4 Courtly Upholding of Law’s Rightness, 4th
Circuit’s Rulings Are Rarely Overturned, Richmond Times Dispatch, Jan. 10,
1999. Copy supplied.

Dingell Says FCC Mismanaged Implementation of Telecom Act, Communications
Daily, Dec. 14, 1998. Copy supplied.

Lyle Denniston, When Congress Plays Telephone, Am. Law., Dec. 1998. Copy
supplied.

Board Member Opposes College’s Drinking Rules, Wash. Times, Nov. 22, 1998.
Copy supplied.

Seth Schiesel, Bells and GTE Hope to Win by Losing at Supreme Court, N.Y.
Times, Oct. 19, 1998. Copy supplied.

Lyle Denniston, Justices Monitor Fray Over Phone Law; Long Distance Giants,
Local Monopolies Argue Over Intent of 1996 Act; Telecommunications, The
Baltimore Sun, Oct. 14, 1998. Copy supplied.

Paul Manuele, Raising the Barr at GET/Bell Atlantic?, The Am. Lawyer, Oct.
1998. Copy supplied.

Matthew Robinson, Is Starr Report Just About Sex, Investor’s Business Daily,
Sept. 15, 1998. Copy supplied.

Stuart Taylor Jr. and Daniel Klaidman, 4 Troubling Legal Legacy, Newsweek,
Aug. 24, 1998. Copy supplied.

Bell Atlantic And GTE Outline SEC. 271 and 706 Plans In Merger,
Communications Daily, Aug. 3, 1998. Copy supplied.
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Joann Muller, Telecom Merger Gets Europe’s OK Decision Seen Putting $46B
MCI-WorldCom Deal On Track For Final Approval, Boston Globe, July 9, 1998.
Copy supplied. Reprinted in multiple outlets.

GTE’s William Barr ‘Gratified’ that European Commission Will Require
Divestiture of MCI Internet Business, Business Wire, July 8, 1998. Copy supplied.

WorldCom, Irish Company News, July 1998. Copy supplied.

Pete Yost, Secret Service Testimony in Lewinsky Probe Hands in Balance, AP
Online, June 26, 1998. Copy supplied. Reprinted in multiple outlets.

Jerry Seper, Starr Argues Testimony Won't Imperil President, Wash. Times, June
20, 1998. Copy supplied. Reprinted in multiple outlets.

David Poppe, Internet Carriers Will Outrun Protectionists, Miami Herald, June 8,
1998. Copy supplied.

John R. Wilke, Regulators May Push WorldCom, MCI — Sale of Internet Holdings
by One May Be Needed for Merger Approval, Wall St. J., May 27, 1998, at A3.
Copy supplied.

William J. Holstein, For Mergers, Press 1, U.S. News and World Report, May
25, 1998. Copy supplied.

Days Numbered For Law on Independent Counsel, N.Y. Times, May 17, 1998.
Copy supplied.

Neil A. Lewis, The Nation: How to Build a Better Independent Counsel; Tripping
Over the Ghosts of Watergate, N.Y. Times, May 17, 1998. Copy supplied.

GTE Suit, Probes of MCI-WorldCom Advance, Sinocast, May 13, 1998. Copy
supplied.

Doug Abrahms, GTE Files To Block Worldcom MCI Link, Wash. Times, May 11,
1998. Copy supplied. Reprinted in multiple outlets.

Finance Chiefs Hint Impatient With Tokyo, Denver Post, May 9, 1998. Copy
supplied.

GTE Sues to Block Telecom Merger, Ventura County Star, May 9, 1998. Copy
supplied.

GTE Sues to Halt MCI-Worldcom Deal, N.Y. Times, May 9, 1998. Copy
supplied.
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Mike Mills, GTE Sues in Bid to Stop Worldcom-MCI Deal, Wash. Post, May 9,
1998, at C2. Copy supplied.

Short Cuts, Newsday, May 9, 1998. Copy supplied.

John J. Keller, GTE Sues to Bar MCI-WorldCom Union — Another Possible
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Trump considering D.C. lawyer to replace McGahn

Carol D. Leonnig

President Trump is eying Washington litigator Pat Cipollone to replace outgoing White House counsel Donald McGahn,
according to two people familiar with the president's thinking.

This week, Trump interviewed Cipollone, a former Justice Department attorney who practices commercial litigation at
Stein Mitchell Cipollone Beato & Missner, the people said. Trump is "strongly considering" Cipollone for the job, one
person said.

Cipollone has been advising Trump's outside legal team since at least June. He is also close to Emmet Flood, a White
House lawyer who is helping handle the special-counsel investigation and is himself being considered for the top legal
position.

Cipollone did not respond to a request for comment.

Trump announced Wednesday that McGahn, who has led the administration's efforts to reshape the judiciary, will leave
his post in the coming weeks after the confirmation process of Supreme Court nominee Brett M. Kavanaugh.

Trump tweeted Thursday that he was "very excited about the person who will be taking the place of Donald McGahn
as White House Counsel."

According to the biography on his firm's website, Cipollone has practiced in commercial litigation, trade regulation and
health-care fraud. He has extensive expertise in defending corporations as well as handling complex federal investigations
and "prepublication negotiations" over defamatory media reports.

He is a former partner at the law firm Kirkland and Ellis, whose attorneys have included Kavanaugh, Supreme Court
nominee Robert Bork and former George W. Bush administration solicitor general Paul Clement.

Cipollone is well regarded among some of Trump's senior advisers, including the president's outside attorneys, Jay
Sekulow and Rudolph W. Giuliani.
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"Pat Cipollone is a brilliant attorney," said Sekulow, declining to comment on the status of Trump's decision. "I have had
the privilege to work with him and can attest to his skill, integrity and knowledge of the law. If selected by the president,
he would make an outstanding White House counsel."

"I know both Pat and Emmet very well, and either one would be an excellent choice," Giuliani said.

Trump is being urged to make a decision soon to bring in someone who can help the White House deal with special
counsel Robert S. Mueller III's investigation and the threat of impeachment if Democrats gain control of the House,
people close to the president said.

Meanwhile, the White House Counsel's Office has dwindled to about 25 lawyers, down from roughly 35 earlier in the
administration, and many of Trump's allies fear he does not have the staff or strategy to contend with looming legal
challenges.

Flood is well regarded in the White House, but some Trump advisers would like to see him remain in his current position,
focused on fighting off a potential subpoena from Mueller. Flood and Cipollone probably would work well together,
according to people who know them.

"Emmet has tremendous respect for Pat's ability as a lawyer, his judgment and his integrity," said one person who has
talked to Flood about Cipollone. This person and others spoke on the condition of anonymity because they were not
authorized to speak publicly.

Cipollone is not a household name, but he is well respected among Washington lawyers for his nuanced work on complex
federal investigations and corporate defense. He worked at the Justice Department in the 1990s under then-Attorney
General William P. Barr as Barr's counsel for communications and special projects.

"He is a lawyer's lawyer, with great breadth of experience, the utmost integrity and superb judgment," Barr said in a
statement.

"Pat Cipollone is the kind of lawyer that lawyers seek advice from," said Bill Nettles, who served as U.S. attorney in South
Carolina under President Barack Obama, adding that Cipollone would make "an extraordinary White House counsel."”

Cipollone's firm was founded by a historic figure in the Washington bar - Jacob A. "Jake" Stein, who won a rare victory
during Watergate, securing an acquittal for a lawyer for President Richard M. Nixon's reelection committee whose co-
defendants were convicted.

Cipollone is active in the Catholic community, having served on the board of the Catholic Information Center, a group
that organizes events in Washington, as well as the Board of Visitors of the Columbus School of Law. He is listed as a
part of the leadership team of the Foundation Stone Institute, a group that aims to strengthen ties between Catholics
and Israelis. He was a founding member of the National Catholic Prayer Breakfast, according to his biography with
that group.

He also has a close bond with conservative commentator and Trump ally Laura Ingraham. Ingraham has credited
Cipollone, who once worked in an office across the street from her law firm, with guiding her as a "spiritual mentor"
before she converted to Catholicism in 2002.

"I had all this success and still didn't feel like I was right," she told the National Catholic Register in a 2004 interview,
saying that Cipollone advised her: "I think God's reaching out to you. That's why you're feeling this way. And he leaves
the flock to find the lost sheep, and maybe you're lost and he's trying to find you."
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Supreme Court vacancy: Prepare for a game-changer, experts say
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Weigh in: Submit a letter to the editor
In this partisan-as-ever country we call home, there's one thing even the far, far left and far, far right agree on.

The conservative judge President Donald Trump tabs to replace the retiring Anthony Kennedy in the ninth seat on the
Supreme Court (announcement Monday at 8 p.m. on WDWS) will be a game-changer, more so than any appointee in
at least three decades, if not longer.

But that's where the consensus ends, The News-Gazette found in surveying 32 top law deans, scholars, attorneys,
government officials and court watchers on the eve of the president making public his pick, who experts on both sides
predict will have a relatively smooth path to confirmation by the GOP-controlled Senate.

"It would take some truly fantastical scenario - of the order of a nuclear attack on Washington or invasion by space
aliens - to slow this train down," says University of Illinois law Professor Jason Mazzone. "In the past, there was a risk
that the nominee would self-detonate during the confirmation process - remember that Anthony Kennedy was President
Reagan's third pick - but nominees today are far too prepared and savvy to do that.

"We'll have nine justices when the Court convenes in October."

What will be the long-term impact of Trump's second lifetime appointee in 524 days, whomever she or he is. Here's what
our panelists had to say.

Jeffrey Toobin, author of 2007 best-seller "The Nine," has predicted that 18 months from now, abortion will be illegal
in 20 U.S. states. Could you see that happening as a result of Justice Anthony Kennedy's retirement?

- Vanderbilt law Professor SUZANNA SHERRY says: "Absolutely. It's already very difficult in about that many states."

- Columbia law Professor SUZANNE GOLDBERG says: "There is a group of states that has tried relentlessly, for many
years, to cut back on women's access to safe abortion. Whether they actually take the step to criminalize abortion - with
the devastating public health consequences that would create - remains to be seen. But they will surely continue efforts
to shut down access at every turn."
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- ProPublica founding GM DICK TOFEL says: "The latest Gallup poll shows only 18 percent in favor of banning
abortion. I would be very surprised if Chief Justice (John) Roberts wanted to set the Court so sharply against that societal
consensus on a matter so critical to so many people. The Wall Street Journal editorial page recently cited a close friend
of the late Justice (Antonin) Scalia saying that even Scalia, by the end of his life, had concluded that Roe should not
be overruled."

- NBC News justice correspondent PETE WILLIAMS says: "Groups that track abortion laws in the states say if Roe
were overturned, abortion could become illegal in 22 states, either because they have the necessary laws already in place
or because they're likely to pass similar legislation. But of the current conservatives on the court, only Clarence Thomas
is on record opposing Roe. Even assuming the others - Samuel Alito, Neil Gorsuch and the new Trump nominee - also
voted to strike it down, that's only four. It's not at all clear that Chief Justice John Roberts would vote to overturn a 45-
year-old precedent. The court is more likely to uphold the growing number of state laws that limit access to abortion
service."

- Cal Berkeley law Dean ERWIN CHEMERINSKY says: "Absolutely. The only question is when."

- National Review Editor RICH LOWRY says: "It won't happen that quickly, but a case challenging Roe will inevitably
arise. It's impossible to know how the justices, especially Roberts, will decide under the enormous political and social
pressure that will be brought to bear, but there is some significant chance that Roe will be overturned and this issue will
finally be fully returned to the political realm."

- University of Colorado Professor ROBERT NAGEL says: "I think Toobin's prediction displays either political
calculation or a failure to consider the modern history of the Court and the wider influences and inclinations that
shape its behavior. It is highly unlikely that replacing Justice Kennedy will result in an over-ruling of Roe. None of the
highly controversial landmark' decisions of the Warren Court - not Brown, not Miranda, not Baker v. Carr - have been
overruled despite the fact that Republican appointees have had a numerical majority on the Court for almost all of the
past four-and-a-half decades.

"There are many reasons for this, but the main reason is that conservative jurists tend to equate the Court's political
standing - its prestige and legitimacy - with the rule of law itself. To put it bluntly, they tend to care more about protecting
the Court as an institution than about enforcing the Constitution itself. Anyone who doubts this should look at the
overall records of the Burger, Rehnquist and Roberts courts or just re-read the Casey decision, where three Republican
appointees authored a hysterically frightened opinion about the need to protect the Court's prestige - even if that means
condemning as deeply illegitimate political pressures to overrule Roe v. Wade."

Would it be surprising if the next nominee gave his/her opinion on Roe v. Wade during Senate confirmation hearings?
- Famed women's rights attorney GLORIA ALLRED says: "It would be shocking."

- MARTHA C. NUSSBAUM, the Ernst Freund Distinguished Service Professor of Law and Ethics at the University
of Chicago, says: "Yes. They can easily avoid this - for example, by saying neutrally that it is 'settled law' - and nothing
but trouble for them would come of saying more."

- Sherry says: "The nominee is highly unlikely to give his or her opinion on Roe v. Wade, and will instead hide behind
the claim that the question may come before the Court. Recent nominees have even refused to give an opinion on Brown
v. Board of Education, an iconic case that nobody has ever suggested overruling - at least not in the last 50 years or so.
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"And so, senators - like (Susan) Collins of Maine, I believe - who have said they will be reluctant to confirm anyone
who wants to overrule Roe - will also be able to hide by claiming that they don't know the nominee's views on Roe. It's
all a sham: the nominee will be carefully vetted on Roe, his or her views will be well-known but not announced at the
confirmation hearings, and Roe will be overruled within a year."

So, it would it be naive to believe the president might not know where his appointee stands on Roe v. Wade before
Monday?

- Civil rights attorney AREVA MARTIN says: "Incredibly. All of them potential Supreme Court justices on his short
list of seven have been thoroughly vetted by the Federalist Society and Heritage Foundation. They made the short list
because of their conservative views on a range of issues, including abortion.

"Also, Trump made it clear during his campaign that he would impose a litmus test for any individual that he would
even remotely consider appointing to the Supreme Court. That test requires any potential candidate to be committed to
abolishing the reproductive rights of millions of women and criminalizing abortions.

"It doesn't matter if the individual selected by Trump engages in the standard obfuscation that most candidates do when
questioned during Senate confirmation hearings, their previous commitment to be the decisive vote on Roe v. Wade has
already been cemented."

If Roe v. Wade is struck down, what happens in Illinois?

- Ul law Dean VIKRAM AMAR says: "I don't expect Roe to be overturned because Chief Justice Roberts doesn't need
to overturn it; the framework in place for the last few decades - a diluted version of Roe - already employs a very malleable
'undue burden' balancing test that a new Court majority can use to uphold laws in many red states that don't prohibit
all abortions, but that make abortion very hard to obtain, especially for poorer and rural women. Illinois is unlikely to
pass such restrictive laws, but women from neighboring states may come to Illinois for abortions."

Finish this sentence: Monday's will be the most significant Supreme Court appointee since ...

- ROBERTA RAMO, who in 1995 became the American Bar Association's first female president, says: "Chief Justice
Earl Warren, a Republican appointed by President Eisenhower who worked mightily to reach a unanimous decision of
the Court in Brown v. Board of Education. This began the process, uncompleted to this day, of making the promises
of the Constitution and the Bill of Rights reality for African Americans. He led the way for years of a Court trusted to
interpret the Constitution so that all citizens were treated equally under the law.

"The Roberts Court, with this appointment, could reverse the gains that women and minorities once thought were
permanently enshrined in previous decisions of the U.S. Supreme Court. Or, individual justices can, as Earl Warren did,
accept that the oath taken is to all Americans and the ideals of American justice in our magnificent Constitution - are
not to the president who appoints them, or short-term politics or dogma. History and the American people will stand
in judgment."

- UMass Professor DWIGHT DUNCAN says: "1803, when Chief Justice John Marshall recognized the power of the
Supreme Court to judicially review the constitutionality of laws in Marbury v. Madison. The Supreme Court is now at
the tipping point, and Justice Kennedy's replacement will cast the deciding vote."

- New York Times Supreme Court reporter ADAM LIPTAK says: "Justice Lewis Powell announced his retirement in
1987. He was the last swing justice to retire. After the Senate rejected President Reagan's first nominee, Robert Bork,
as too conservative, the seat went to Justice Kennedy."
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- University of Houston law Dean LEONARD BAYNES says: "President George W. Bush replaced Sandra Day
O'Connor with Samuel Alito. At that time, Justice O'Connor was situated at the center of the court. She sided with the
more progressive justices on affirmative action, LGBTQ rights and women's reproductive issues, and with the rest of
the Court on other issues.

"Since O'Connor's retirement, Kennedy has served as the swing vote. President Trump's opportunity to replace him is
most monumental because the center of the Court is likely to shift once again, probably making Chief Justice Roberts
the center."

- Heritage Foundation VP JOHN MALCOLM says: "Although neither the current vacancy nor Alito's appointment
were as big a shift as when Clarence Thomas replaced Thurgood Marshall, this appointment gives the president an
opportunity to replace a quintessential swing vote with a reliable conservative."

With Kennedy out, who becomes the Court's new swing vote?

- Washington University law Dean NANCY STAUDT says: "It appears that Chief Justice John Roberts has moved into
this position. In his new position as the median voter, along with the ability to assign opinions, the Chief's impact on the
development of the law will truly be powerful and impactful."

- Former Harvard law Dean MARTHA MINOW says: "The deciding vote in many high-profile cases may come from
a moderate, like Justice O'Connor, who decides cases minimally - limited to specific facts or using procedural rules - or,
more rarely, someone who pursues a full-bodied conception of rights or purposes. Justice Kennedy was a rare deciding
vote with broad conceptions of advancing human liberty and dignity, open to unfolding human needs."

- University of Arizona law Professor TONI MASSARO says: "In general, the real struggles of the Court now are likely
to be about internally competing visions of constitutional conservatism. It now will be John Roberts' Court, not Anthony
Kennedy's."

Do Senate Democrats have any hope of derailing Trump's nominee?

- Mazzone says: "There are no roadblocks. Although the Trump administration has been erratic on many policy fronts,
with respect to judicial appointments it has proven highly disciplined and effective. Assuming the President nominates
somebody from the lists he provided during the election season - or somebody equally credentialed - I expect that person
will be confirmed by the Senate without significant delay or difficulty."

- Slate Senior Editor DAHLIA LITHWICK says: "Democrats would need to be unified on a theory of why this seat
should be blocked and message that coherently and consistently. That would require explaining over and over that the
Republicans blocked a vote on an Obama nominee for almost a year on a nonexistent theory and that nobody should be
seated now. Since they don't have the votes to block a nomination, that would require keeping red state Senate Democrats
in line and picking up a pro choice Republican vote - Collins or (Lisa) Murkowski.

"I think it's likely that the latter two will take cover in pledges to 'respect precedent' with regards to Roe, but again Senate
Democrats should be clear that every Republican appointee on the court has made similar pledges and then violated
it. It would require a coherent and consistent claim that the president should not be interviewing nominees that may
eventually rule on aspects of the Mueller probe while that probe is still pending. And likely, a willingness to shut down
Senate procedures if the above messages fail.
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"Each avenue requires clear messaging on why the court matters, something Democrats have done rather poorly in recent
decades."

- Harvard law grad and Supreme Court author PETER IRONS says: "Democrats who urge the Senate to block the
confirmation of Trump's nominee until after the mid-term elections - out of anger at Senator (Mitch) McConnell's
blocking Judge Merrick Garland - are right to denounce Republican hypocrisy. However, they have no power to do
their own blocking, with a filibuster now impossible after McConnell changed the rules to prevent that. It will now take
only 50 votes - with Vice President Pence casting the deciding vote - to confirm the nominee.

"But a lot depends on whether GOP senators Susan Collins of Maine and Lisa Murkowski of Alaska, both supporters
of abortion rights, would vote against a nominee who did not promise to uphold Roe. I wouldn't bet on that, unless the
nominee has made clear in his/her opinions or writings a desire to overrule Roe."

- Columbia law Dean GILLIAN LESTER says: "There are definitely some hazards, with the Republicans holding a bare
51-vote majority in the Senate - including an ailing John McCain. Even with no filibuster, the White House can't lose
a single Republican on a party-line vote, which makes things interesting. If the president plays to his base in selecting a
nominee, Democrats and independents could easily vote against, and he also risks losing moderate Republican support.
At least one and possibly more Republicans would likely vote against a nominee who would openly oppose Roe v. Wade.

"Going for a more moderate nominee, on the other hand, could also be perilous, since the president would have to
attract many swing Democrat and independent votes to offset near-certain opposition by Tea-Partiers - and he would be
alienating his most steadfast coalition in the process. The end result could be an unpredictable mix of politics and policy;
and that probably makes time the White House's biggest roadblock to this appointment. If Republican coalitions engage
in protracted infighting over this appointment, the process could drag on into election season - a worst-case scenario for
the president and a gift to the Democrats, who seem poised to retake the Senate in the fall."

Senate Democrats contend that the confirmation process should be delayed until after November's elections, when the
new Congress is seated, especially given GOP senators' refusal to hold hearings for Barack Obama's 2016 nominee -
Merrick Garland - during an election year. Why isn't that a winning argument?

- George H.W. Bush-appointed U.S. Attorney General BILL BARR (1991-93) says: "I think the rationale for putting
off confirmation when close to a presidential election is that the president is the appointing authority, so the identity
of the president governs the choice, and it is the presidential election that serves as a check over the long term on the
direction of the Court. None of this is true for congressional elections.

"A high percentage of Supreme Court appointees have been confirmed in even-numbered years, including (Elena) Kagan,
*Stephen) Breyer and Kennedy. As a practical matter, eliminating half of all years makes no sense. In some ways, the
suggestion dramatizes the extent to which the Court has become a super-legislature."

- Ronald Reagan-appointed U.S. Solicitor General CHARLES FRIED (1985-89) says: "I think we would have been
better off with Merrick Garland."

Do you read anything into the timing of Kennedy's decision, which seemed to take many by surprise?
- Lester says: "I'm as baffled as everyone else. The White House had reportedly been talking to Kennedy about his

retirement for over the past year, and perhaps he felt he finally had some measure of confidence about the President's
inclinations with respect to the next nominee.
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"It's important to note that Justice Gorsuch is a former Kennedy clerk, and the President seems to have made signals that
he would give strong consideration to another one, such as Brett Kavanaugh or Raymond Kethledge. Whether the White
House would stick to any such pledge - having now procured Kennedy's retirement - is, of course, a different matter."

The future of Roe v. Wade has received the bulk of attention lately. What about same-sex marriage - could it be in peril?

- University of Virginia law Professor GEORGE RUTHERGLEN says: "Not likely. This is mainly because the country
has come to accept gay marriage. But wholly apart from that, many gay marriages have since taken place. What
would happen to those marriages if Obergefell was overruled? They couldn't be invalidated without immediate legal
consequences for vested rights to support, property and custody of children.

"So many gay marriages would have to be recognized, whatever happens to Obergefell. But that means that any transition
to a regime, presumably in some states, that did not recognize gay marriage would be very confusing."

What other issues could be most impacted by a new justice?

- Capital University law Dean and UI law grad RACHEL JANUTIS says: "One area that I think is likely to be affected
by Kennedy's retirement and replacement, presumably by a more conservative jurist, would be the law pertaining to
criminal sentencing. Specifically, a new, more conservative justice is likely to be more deferential to state judgments
about for which crimes the death penalty is appropriate and other substantial criminal penalties such as life in prison
without parole.

"A more conservative justice is likely to be more deferential to states in cases regarding the method of execution as well.
Kennedy was an important vote in cases which prohibited the imposition of the death penalty for juveniles and mentally
disabled as well as prohibiting life in prison without parole for juveniles. ... The Court will hear at least two challenges
to the manner by which states carry out death sentences in the near future. Kennedy's absence from the bench is likely
to affect the outcome of those cases."

- Malcolm says: "First, I think that a number of the potential nominees appear to be skeptical of Chevron and the other
deference doctrines, so the Court may be prepared to revisit Chevron once a new justice is confirmed.

"I also think it is possible that the Court may be willing to take up another Second Amendment case. Other than a brief
summary reversal in a 2016 case involving stun guns, the Court has not taken up a Second Amendment case since Heller
in 2008 and McDonald in 2010, and the lower courts have been all over the map on the issue and could use some guidance
on the contours of the right to 'keep and bear arms."

- University of Delaware law Dean and former Ul Professor ROD SMOLLA says: "Affirmative action in college
admissions could be abolished by five conservative justices."

- Fourth District appellate Judge ROBERT STEIGMANN says: "In Plessy v. Ferguson, the Supreme Court upheld 122
years ago the constitutionality of racial segregation laws and came up with the doctrine of 'separate but equal.' Only
Justice John Harlan Marshall dissented from that odious decision, and his dissent rings as true today as it did in 1896.
He wrote the following:

"In view of the Constitution, in the eye of the law, there is in this country no superior, dominant, ruling class of citizens.
There is no caste here. Our Constitution is color-blind, and neither knows nor tolerates classes among citizens. In respect
of civil rights, all citizens are equal before the law. The law regards man as man, and takes no account of his surroundings
or of his color when his civil rights as guaranteed by the supreme law of the land are involved. It is therefore to be
regretted that this high tribunal has reached the conclusion that it is competent for a state to regulate the enjoyment by
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citizens of their civil rights solely upon the basis of race. In my opinion, the judgment this day rendered will, in time,
prove to be quite as pernicious as the decision made by this tribunal in the Dred Scott case."

"My hope is that the addition of another conservative justice on the Supreme Court will finally see this Nation expunge
all of the vestiges of the pernicious Plessy v. Ferguson decision and adopt the promise of color-blind law and a color-
blind Constitution."

Past appointees have turned out to be less predictable in their rulings than the presidents who chose them. Could that
wind up being the case here?

- CNN analyst JEFFREY TOOBIN says: "It's largely a myth that presidents turn out to be surprised by the justices they
appoint to the Court. All nine of the current justices have followed the paths they were expected to take, and that will
almost certainly be true of Kennedy's replacement, as well."

- Amar says: "Anything is possible, but presidents and their teams today are much more focused on picking someone
whose ideological approach is reliable and consistent. William Brennan, Harry Blackmun and David Souter - and to
some extent, even Anthony Kennedy - all surprised the Republican presidents who appointed them, but none of the
eight justices who remain on the Court today has an overall voting pattern appreciably different from what experts and
appointing presidents - from both parties - could have predicted.”

How would you sum up Kennedy's legacy?

- George Washington law Professor DAVID FONTANA says: "By voting more like a Republican of 1988 than 2018,
Justice Kennedy placed the Supreme Court to the right-of-center but not on the far right even after his party abandoned
him and his world view and moved to the far right."

- Tulane law Dean DAVID MEYER says: "Justice Kennedy stood apart from his more conservative colleagues in
his more dynamic understanding of the Constitution. He viewed it as susceptible to new meanings over time and as
appropriately interpreted in light of changing social norms. This view supported his embrace of gay rights and a qualified
right to abortion."

- Smolla says: "He defended abortion and affirmative action, and courageously championed dignity and equality on
matters of sexual orientation."
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"We just need to keep pushing on': Why Trump's attacks won't make Jeff Sessions quit
Those who know him say the attorney general is motivated to make his vision
of America a reality, cracking down on illegal immigration and violent ...

Matt Zapotosky;Sari Horwitz

Those who know him say the attorney general is motivated to make his vision of America a reality, cracking down on
illegal immigration and violent crime in particular.

Just two hours after President Trump on Tuesday again attacked him on Twitter, Attorney General Jeff Sessions sat
before a convening of government officials tasked with preventing elder abuse.

His prepared remarks called for him to single out, by name, the man who had appointed him to his job. But as he
highlighted the problem of fraud against the elderly and approached the pivotal line, he stumbled.

"But in," Sessions said, pausing to look down at the table in front of him, "this administration, we're not going to tolerate
it."

His written remarks called for him to say, "But in the Trump administration, we're not going to tolerate this."

Sessions often deviates from the script when he speaks, and he generally has not shied from praising Trump directly. But
the episode Tuesday in Washington typifies the toxic relationship that now exists between the president and the former
Republican senator from Alabama he picked to lead federal law enforcement.

Incensed by Sessions's recusal from the Russia probe, Trump airs his rancor on Twitter, and it rockets across the Internet.
Sessions, meanwhile, goes about his work, his counterattacks so muted that it is nearly impossible to identify them as
such.

"He's dealing with it well, keeping his nose down and doing his job," said William P. Barr, a former attorney general who
is in contact with Sessions. "I think his feeling is, if the president wants him to leave, he can tell him to leave."

Trump's latest salvo against Sessions came at 7:31 a.m., when he wrote amid a flurry of tweets: "The Russian Witch
Hunt Hoax continues, all because Jeff Sessions didn't tell me he was going to recuse himself. . .I would have quickly
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picked someone else. So much time and money wasted, so many lives ruined. . .and Sessions knew better than most that
there was No Collusion!"

Trump has raged, publicly and privately, about Sessions stepping aside from the probe now led by special counsel Robert
S. Mueller 111, which is exploring whether the president's campaign coordinated with Russia to influence the election.

He has berated his attorney general so fiercely that Sessions, more than a year ago, submitted a resignation letter, which
the president did not accept. He also has asked his attorney general to undo his recusal, although Sessions declined.
Mueller is looking at those incidents, and others, to determine whether they amount to obstruction of justice.

A Justice Department spokeswoman declined to comment.

Those who know Sessions say that he has long loved the Justice Department and that he is intensely motivated to keep
working there. The Washington Post spoke to six people close to the attorney general for this article, most of them
speaking on the condition of anonymity to talk frankly.

As attorney general, those who know him say, Sessions wants to turn into reality the vision of America he long held
as a senator.

Already, he has instituted a tougher charging policy for drug offenders and instructed border prosecutors to take a zero-
tolerance approach to cases of illegal entry. He also has issued sweeping guidance to executive branch agencies on the
Justice Department's interpretation of how the government should respect religious freedom, and taken positions that
appeal to conservatives in court cases, such as the Supreme Court's consideration of a baker who refused to make a cake
for a same-sex wedding.

"He's very proud of the advancement of the Trump law enforcement, criminal justice agenda that he's the moving force
behind and that he came into office to advance," said one person close to Sessions.

Two people who know him said, in conversations with them about Trump's attacks, Sessions emphasized he was just
trying to do his job.

"I have never heard him say he's hurt," one former Justice Department official close to Sessions said. "I've heard him
say, 'We just need to keep pushing on.""

Critics worry that Trump's attacks are undermining the independence of the Justice Department, pressuring leaders to
take steps they otherwise would not to appease a vindictive commander in chief. When Trump demanded an investigation
of what he alleged was political spying on his campaign, for example, the department asked the inspector general to
look into the matter.

One person who knows Sessions, though, said the attorney general probably thinks "he's the only person standing
between the president and the complete destruction of the Justice Department." Lawmakers have also conveyed to the
president that confirming a successor, particularly in the near term, could be difficult, and the department already lacks
many Senate-confirmed leaders.

A spokesman for Senate Judiciary Committee Chairman Charles E. Grassley (R-Iowa) said Tuesday that "given the
Senate's and committee's schedule, it would be difficult to confirm an AG nominee this year." Senate Majority Leader
Mitch McConnell (R-Ky.) told a reporter this week, "I think he is very popular with our members and I hope he'll remain
in the job."
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Sessions has occasionally seemed to jab back at Trump. In February, after Trump criticized Sessions for asking the Justice
Department inspector general to explore alleged abusive surveillance of a former member of his campaign, Sessions said
in a statement that the department had "initiated the appropriate process" and added, "As long as I am the Attorney
General, I will continue to discharge my duties with integrity and honor."

Later, he was spotted at dinner with Deputy Attorney General Rod J. Rosenstein and Solicitor General Noel Francisco.
Some took the meal as a sign of solidarity, although a person who knows Sessions and discussed the matter with him
said Sessions was "surprised that the press actually picked that up and viewed that as a poke."

More recently, Sessions told the White House counsel that he might have to leave his job if Trump fired Rosenstein,
who is now supervising Mueller's probe.

One person who talks to Sessions said the attorney general, though, was somewhat taken aback by his deputy's
appointment of Mueller as special counsel. Sessions has said publicly he understands the president's frustrations with
the special counsel investigation, and that Mueller's probe "needs to conclude."

People close to Trump and Sessions say they doubt the president will fire the attorney general. Rudolph W. Giuliani,
Trump's lawyer, said last week that Trump realized such a move would "backfire." People close to Sessions said he has
also become less irked by the attacks over time.

"It's almost like they've reached this uneasy understanding that the president is going to criticize him and he's not going
to leave," a person close to Sessions said.

The people acknowledged, though, that the situation might one day change.

"He feels he's the best man for the job for the present,” a former senior member of Sessions's staff said. "But he does
work for the president, and the president is the one who hires and fires. Jeff is of the attitude he'll continue working as
long as he can, trying to implement the president's goals. If the president decides he doesn't want him in the job, he'll
tell him and he'll leave."

matt.zapotosky@washpost.com

sari.horwitz@washpost.com

---- Index References ----

News Subject: (Emerging Market Countries (1IEM65); Government (1G0O80); Government Litigation (1GO18); Judicial
Cases & Rulings (1JU36); Legal (1LE33); Legislation (1LE97); U.S. Legislation (1US12))

Region: (CIS Countries (1CI64); Eastern Europe (1EA48); Europe (1EUS83); Russia (1IRU33); USA (1US73))
Language: EN

Other Indexing: (Robert Mueller III; Rod Rosenstein; Charles Grassley; Trump; Noel Francisco; Mitch McConnell;
William Barr; Rudolph Giuliani)

Word Count: 1218



'We just need to keep pushing on': Why Trump's attacks..., 2018 WLNR 17315011

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.

NewsRoom

WESTLAW © 2018 Thomson Reuters. No claim to original U.S. Government Works. 4



Under fire, Attorney General Sessions silent no longer, 2018 WLNR 28837606

NewsRoom

3/2/18 Daily Advertiser (Lafayette, La.) A4
2018 WLNR 28837606

Daily Advertiser, The (Lafayette, LA)
Copyright (¢) 2018 Gannett

March 2, 2018
Section: News
Under fire, Attorney General Sessions silent no longer
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WASHINGTON - Attorney General Jeff Sessions absorbed every taunt and Twitter bomb lobbed his way by a
displeased boss.

Like so many political rivals he dispatched during a scorched-earth campaign for the White House, President Trump
publicly shamed his attorney general as weak or beleaguered.

Sessions, one of the president's earliest and most vocal supporters, largely sat silent — until now.
Sessions quickly responded Wednesday to Trump's latest Twitter lashing, in which he called the attorney general
"disgraceful" for choosing the Justice Department's inspector general instead of prosecutors to review alleged surveillance

abuses against a former Trump campaign aide.

"As long as I am the attorney general," Sessions said Wednesday, "I will continue to discharge my duties with integrity
and honor."

Two former attorneys general rallied to Sessions' defense Thursday. One, Edwin Meese, said Trump's treatment of the
former Alabama senator has been unfair and probably unprecedented.

"I know it's not always his way to respond (to the president), but it was important for Jeff to stand behind the (Justice
Department) when it is doing the right thing," said Meese, who served in the Reagan administration.

Meese said Trump's attorney general has done more to "further the president's agenda than anybody" on immigration
enforcement, combating violent crime and opioid abuse.

"I can't explain it," Meese said of the president's criticism.

William "Bill" Barr, an attorney general to President George H.W. Bush, said it was important for the public to hear
from Sessions in the wake of Trump's latest criticism.
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"I think he was reminding the American people of a key attribute that we need in an attorney general, and that is
integrity," Barr said. "He's saying, 'Look, I'm calling things as I see it."

White House spokeswoman Sarah Sanders said Thursday that the president stood by his criticism of Sessions.

"The president made his frustration very clear," Sanders said.

Asked whether Trump planned to dismiss his attorney general, Sanders said, "Not that I know of."

Trump's most pointed criticism of Sessions since last spring and summer is fraught with risk. The president's alliance
with his attorney general was damaged a year ago after Sessions recused himself from managing the inquiry into Russia's

alleged interference in the 2016 election, leading to the appointment of special counsel Robert Mueller.

Any move to oust Sessions could be viewed as an attempt to wrest control of Mueller's inquiry, which includes looking
into whether the president has sought to obstruct the investigation.

"If Trump removes Sessions, Mueller would have to look at this very carefully in combination with the president's
dismissal of (FBI director James) Comey as an effort to damage, derail or slow down the Russia investigation," said
Patrick Cotter, a former federal prosecutor.

Trump was so angry with Sessions' recusal last year that the attorney general offered his resignation, which the president
did not accept.

"In the (May) interview with NBC, he acknowledged firing Comey because of his handling of the Russia investigation.
Whatever Trump does, it seems to make it easier for prosecutors," Cotter said.

The political costs of removing Sessions could be just as risky.

The attorney general enjoys fairly strong support among Republicans for aggressively pursuing Trump's agenda at the
Justice Department.

In addition to focusing attention on recent spikes in homicide, he has ordered a sweeping review of police agreements
that punished troubled agencies; rolled back a series of Obama-era civil rights actions, including a Justice Department
challenge to a voter identification law in Texas; and threatened so-called sanctuary cities for harboring undocumented
immigrants.

In January, the attorney general paved the way for tougher marijuana enforcement when he rescinded the previous
administration's policy of non-interference with state laws allowing the use of medical and recreational pot.

This week, Rep. Pete King, R-N.Y ., citing Sessions' loyalty, said the president should refrain from publicly rebuking

the attorney general. "He's often in very difficult positions, and I think he's trying to reconcile as best as he can," King
said on Fox News.
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Gillibrand, said to have her eye on 2020, vows to block
key Trump DOJ appointee
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Gillibrand's expected presidential campaign gets a boost

The Democratic senator says President Trump's tweet effectively accused her of being willing to trade sexual favors for cash; James Rosen has
the details for 'Special Report.

Sen. Kirsten Gillibrand of New York is one of the most talked-about potential Democratic candidates
for the White House in 2020. But she has also turned into a thorn in the side of the Department of
Justice as she holds up one of DOJ's highest-profile postings.

https://www.foxnews.com/politics/gillibrand-said-to-have-her-eye-on-2020-vows-to-block-key-trump-doj-appointee 1/7
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The junior senator from New York plans to use her “blue-slip prerogative” to block the confirmation
of Geoffrey S. Berman, if he is nominated by President Trump to be the United States attorney for
the Southern District of New York, Gillibrand spokesman Glen Caplin told Fox News.

Berman, 58, a former prosecutor in the office, has been appointed by Attorney General Jeff Sessions
as the interim U.S. attorney for the Southern District of New York. The posting has jurisdiction over
all businesses in Manhattan, including those of Trump and his family.

Gillibrand doesn't have an issue with Berman'’s qualifications. Her objection lies with the man who
nominated him and reports that Berman personally met with the president as part of the selection
process.

“This is about President Trump,” Caplin said. "Senator Gillibrand believes U.S. attorneys work for the
people they serve and must be independent from the White House."

He called it a “cornerstone of our democracy” and said reports that Trump took the “unusual step of
personally interviewing Berman are deeply disturbing, considering the conflicts of interest inherent
by his potential jurisdiction on matters that could affect the president personally.”

https://www.foxnews.com/politics/gillibrand-said-to-have-her-eye-on-2020-vows-to-block-key-trump-doj-appointee 2/7
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Caplin said that if the meeting between Trump and Berman occurred, as purported, it should be
disqualifying.

“Under these circumstances, if nominated, the senator would have no choice but to stand up for the
independence of the U.S. attorney's office by using her blue-slip prerogative,” Caplin said.

The Senate Judiciary Committee has long adhered to a so-called blue-slip process, in which "home-
state" senators can attempt to block a president's preferred choice for federal office in their state.

Committee Chairman Chuck Grassley, R-lowa, has made it clear that he intends to honor the “blue-
slip courtesy.”

"It is difficult to envision a scenario in which Chairman Grassley would disregard an unreturned or
negative blue slip on a U.S. attorney nominee,” Grassley spokesman Taylor Foy said.

The blue-slip courtesy was created in 1917 by the committee chairman at that time, Charles
Culberson, D-Texas. It gives home-state senators the ability to consult with the White House when it
comes to the nomination of circuit and district court judges, U.S. attorneys and federal marshals.

A source close to the committee told Fox News: "This hasn't really been much of a thing recently.
Home-state senators usually negotiate with the White House. | don't recall encountering a blue-slip
dispute for U.S. attorney nominees in the past.”

Fox News has learned that Justice officials have offered Gillibrand a chance to meet with Berman.

“It's very disappointing to hear the senator’s remarks,” one Justice Department official told Fox
News. “We certainly hope that she will reconsider the offer we made to the senator in September to
set up an in-person meeting with Mr. Berman where she could raise any concerns she may have.”

When asked about the offer to meet with Berman, a source close to Gillibrand would not comment
on whether she'd be open to it in the future but reiterated, “Regarding meeting with Berman, this is
about President Trump, not Mr. Berman personally.”

Justice officials also tell Fox News that Gillibrand rejected an offer to meet with FBI Director
Christopher Wray before his Senate confirmation. Gillibrand later voted against Wray's confirmation.
So far, she’s also rejected the invitation to meet with three other newly appointed U.S. attorneys in
New York.

Unlike Gillibrand, New York Sen. Chuck Schumer has already met with all four newly appointed U.S.
attorneys in the Empire State.

One Trump administration official told Fox News, "This isn't about principle, this is about 2020."

https://www.foxnews.com/politics/gillibrand-said-to-have-her-eye-on-2020-vows-to-block-key-trump-doj-appointee 3/7
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Gillibrand is widely believed to be a top Democratic contender for a possible 2020 run for the
presidency. While neither Gillibrand nor her aides would confirm or deny plans for a White House
bid, there are reports of extensive fundraising as well as her outreach to young people and
communities of color that play well with one of the most serious anti-Trump voting records in the
Senate.

Trump officials have been quick to call out Gillibrand as hypocritical and point to a meeting former
U.S. Attorney Preet Bharara had with Trump.

“It's notable that Senator Gillibrand did not put out a statement condemning Preet Bharara when he
met with President Trump shortly after the election about staying on as United States attorney," said
one administration official.

In fact, Senator Schumer had a positive response to that meeting.

“President-elect Trump called me last week and asked me what | thought about Preet Bharara
continuing his role as U.S. attorney. | told him | thought Preet was great, and | would be all for
keeping him on the job and fully support it,” Schumer told the New York Post.

Caplin referred to the Bharaha meeting as "a red herring.”

He said: “Mr. Bharara met with President-elect Trump before he was president and the

president displayed an inability to keep an appropriate arms-length relationship with law
enforcement. In fact, Mr. Bharara was fired less than 24 hours after following protocol and declining
to return the sitting president’s phone call. Mr. Bharara’s statement that he believed President Trump
would ultimately ask him ‘to do something inappropriate’ is further cause for real concern."

The question for many becomes whether a sitting president, or a president-elect, should be meeting
with a prospective U.S. attorney. The opinions differ.

Gillibrand thinks such a meeting is unethical.

William Barr, the attorney general from 1991-93 under George H. W. Bush, told Fox News, "It is not
surprising at all that a president would take a moment to meet a candidate for a major DOJ post,
including key U.S. attorney positions, before nominating."

Barr went on to say: "This is no cause for concern. Based on my own experience in Bush 41's
administration, this is not unusual and makes sense where the president is not personally familiar
with the candidate. Unless something inappropriate was discussed, the nominee should be judged
on his or her merits and qualifications."

Department of Justice officials point out that Trump also met Jessie Liu, the new U.S. attorney for
Washington, D.C., who was confirmed by the Senate in September.

https://www.foxnews.com/politics/gillibrand-said-to-have-her-eye-on-2020-vows-to-block-key-trump-doj-appointee 4/7
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No sign top Justice Dept. jobs will be filled anytime soon

Matt Zapotosky

Nearly a year into President Trump's administration, the Justice Department lacks Senate-confirmed appointees in
leadership posts running the national security, criminal, civil rights and other key divisions. And the problem shows no
sign of abating anytime soon.

On Thursday, after Attorney General Jeff Sessions revealed he was implementing new guidance to make it easier for
federal prosecutors to pursue marijuana cases in states where the substance is legal, Sen. Cory Gardner (R-Colo.) accused
the Justice Department of trampling the will of Colorado voters and said he would "take all steps necessary, including
holding DOJ nominees, until the Attorney General lives up to the commitment he made to me prior to his confirmation."

Already, the department had a dearth of Senate confirmed nominees in leadership positions. While the top three posts
are filled, the National Security Division, Criminal Division, Civil Rights Division, Tax Division, the Drug Enforcement
Administration and others lack confirmed presidential appointees. A Justice Department official said the delays have
been frustrating, particularly in the criminal and national security divisions.

"We desperately need them; we desperately need those two in particular," the official said. "We need them here, like,
yesterday."

Some nominations have languished for months - even as Trump's party controls Congress. Justice Department veterans
from both political parties say that void prevents the department from fully implementing its policy goals.

"To me, what's happening is reprehensible, not only in the Department [of Justice] but throughout government," said
William Barr, who was the attorney general under President George H.W. Bush. "This is unprecedented. Anyone who
has worked in an administration knows how damaging it is."

Trump has nominated people to fill several Justice Department spots, including the civil, criminal, national security and
civil rights divisions, and many have already had confirmation hearings. They have yet to be put up for a vote by the full
Senate, though. Trump also has nominated 58 U.S. attorneys, 46 of whom have been confirmed, and Sessions recently
picked 17 more to serve in interim posts.
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Legal analysts say the delays are more significant than others in recent memory. President Barack Obama's National
Security Division head, for instance, was confirmed two months after he took office. His Criminal Division head followed
the month after that.

Senate Majority Leader Mitch McConnell (R-Ky.) has blamed Democrats for using procedural delays to create a backlog
of nominees across government. A spokesman asked for comment on this story pointed to McConnell's previous public
statements on the matter.

"If this trend continues, it will take us more than 11 years to confirm the remaining presidential appointments,"
McConnell said in July. "Let me repeat that. More than 11 years. A presidential term lasts four."

Democrats say they are delaying nominees because of substantive concerns, and they argue that Republicans, too, have
thrown up roadblocks.

"Given that it is the fount of the judicial system and the sensitivity of its mission, there is no department that needs more
scrutiny than DOJ," said Sen. Charles E. Schumer (N.Y.), the highest-ranking Democrat. "There is bipartisan opposition
to many of the nominees due to the lack of independence that many of the nominees and appointees have demonstrated."

Gardner is the latest Republican to raise concerns, though he himself had previously criticized Democratic obstruction
of nominees. The Daily Beast reported that Sen. Rand Paul (R-Ky.) was holding up the confirmation of Boeing assistant
general counsel John Demers to lead the National Security Division over concerns about his support for a government
surveillance law.

Asked about that report, the senator's office responded: "Senator Rand Paul remains highly critical of warrantless
domestic surveillance, and will use every tool available to him to push for much needed reform."

The Justice Department has assigned people to lead each division on an acting basis while waiting for permanent
appointees. And Sessions has been one of Trump's most effective Cabinet secretaries in implementing the president's
agenda, imposing sweeping change at the department in a number of areas.

Matt Axelrod, a former high-ranking official in the Obama Justice Department who is now at the law firm Linklaters,
said that while those in acting roles perform admirably, "everyone knows they're temporary, and that means that they
don't have the same heft internally or externally as the Senate-confirmed heads will." He said the delay in approving
Trump's nominees was particularly unusual because Republicans control Congress, and many of his nominees have been
"mainstream Republican picks."

Demers, the National Security Division nominee, was a deputy assistant attorney general before joining Boeing. Brian
Benczkowski, the Criminal Division nominee, is a white-collar lawyer at Kirkland & Ellis who had served in a variety
of Justice Department roles and as staff director of the Senate Judiciary Committee. (Democrats have raised questions
about his representation of a Russian bank.) Jody Hunt, the Civil Division nominee, is a Justice Department veteran
who served as Sessions's chief of staff.

matt.zapotosky@washpost.com
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WASHINGTON — President Trump did not need to send a memo or telephone his attorney general to make his
desires known. He broadcast them for all the world to see on Twitter. The instruction was clear: The Justice
Department should investigate his defeated opponent from last year's campaign.

However they were delivered, Mr. Trump’s demands have ricocheted through the halls of the Justice Department,
where Attorney General Jeff Sessions has now ordered senior prosecutors to evaluate various accusations against
Hillary Clinton and report back on whether a special counsel should be appointed.

Mr. Sessions has made no decision, and in soliciting the assessment of department lawyers, he may be seeking a
way out of the bind his boss has put him in. At a congressional hearing on Tuesday, he pushed back against
Republicans impatient for a special counsel. But if he or his deputy ultimately does authorize a new investigation of
Mrs. Clinton, it would shatter post-Watergate norms intended to prevent presidents from using law enforcement
agencies against political rivals.

The request alone was enough to incite a political backlash, as critics of Mr. Trump quickly denounced what they
called “banana republic” politics of retribution, akin to autocratic nations where election losers are jailed by winners.

“You can be disappointed, but don’t be surprised,” said Karen Dunn, a former prosecutor and White House lawyer
under President Barack Obama who advised Mrs. Clinton during her campaign. “This is exactly what he said he
would do: use taxpayer resources to pursue political rivals.”

Democrats vividly recall Mr. Trump on the campaign trail vowing to prosecute Mrs. Clinton if he won. “It was
alarming enough to chant ‘lock her up’ at a campaign rally,” said Brian Fallon, who was Mrs. Clinton’s campaign
spokesman. “It is another thing entirely to try to weaponize the Justice Department in order to actually carry it out.”

But conservatives said Mrs. Clinton should not be immune from scrutiny as a special counsel, Robert S. Mueller |,
investigates Russia’s interference in last year's election and any connections to Mr. Trump’s campaign. They
argued, for example, that Mrs. Clinton was the one doing Russia’s bidding in the form of a uranium deal approved
when she was secretary of state.

Peter Schweizer, whose best-selling book “Clinton Cash” raised the uranium issue in 2015, said a special counsel
would be the best way to address this matter because it would actually remove it from politics. “It offers greater
independence from any political pressures and provides the necessary tools to hopefully get to the bottom of what
happened and why it happened,” said Mr. Schweizer, whose nonprofit organization was co-founded by
Stephen K. Bannon, Mr. Trump’s former chief strategist.
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At Tuesday’s hearing before the House Judiciary Committee, Mr. Sessions denied that he was responding to Mr.
Trump’s public pressure. “A president cannot improperly influence an investigation,” he said, “and | have not been
improperly influenced and would not be improperly influenced. The president speaks his mind. He’s a bold and
direct about what he says, but people elected him. But we do our duty every day based on the law and facts.”

Even as he rebuffed Democrats suggesting he had been compromised, Mr. Sessions pushed back against
Republicans who pressed him on why he had not already appointed a special counsel. “What's it going to take to
get a special counsel?” demanded Representative Jim Jordan of Ohio.

“It would take a factual basis that meets the standards of the appointment of a special counsel,” Mr. Sessions said.

Mr. Jordan raised questions about a dossier of salacious assertions about Mr. Trump prepared last year by a firm
paid by Mrs. Clinton’s campaign and the Democratic National Committee. Mr. Jordan said “it sure looks like” the
Democrats collaborated with the F.B.I. to use the dossier to persuade a secret intelligence court to issue a warrant
to spy on Americans associated with Mr. Trump’s campaign. “That’s what it looks like,” Mr. Jordan said.

Mr. Sessions bridled at that. “I would say ‘looks like is not enough basis to appoint a special counsel,” he retorted.

Among the issues being examined, according to a Justice Department letter to the committee, is the uranium case.
In 2010, Russia’s atomic energy agency acquired Uranium One, a Canadian company that at the time controlled 20
percent of American uranium extraction capacity. The purchase was approved by a government committee that
included representatives of nine agencies, including the State Department.

Donors related to Uranium One and another company it acquired contributed millions of dollars to the Clinton
Foundation, and former President Bill Clinton received $500,000 from a Russian bank for a speech. But
there is no evidence that Mrs. Clinton participated in the government approval of the deal, and her aides have noted
that other agencies signed off on it. The company’s actual share of American uranium production has been 2
percent; the real benefit for Russia was securing far greater supplies of uranium from Kazakhstan.

Other issues mentioned in the Justice Department letter include Mrs. Clinton’s use of a private email server, which
was investigated by the F.B.l. until the bureau’s director at the time, James B. Comey, declared last year that no
prosecutor would press charges based on the evidence. The letter said the department was also examining Mr.
Comey for leaking details of his conversations with Mr. Trump after the president fired him.

To the extent that there may be legitimate questions about Mrs. Clinton or Mr. Comey, however, the credibility of
any investigation presumably would be called into question should one be authorized by Mr. Sessions or his deputy,
Rod J. Rosenstein, because of the way it came about under pressure from Mr. Trump.

Of 10 former attorneys general contacted Tuesday, only one responded to a question about what they would do in
Mr. Sessions’s situation.

“There is nothing inherently wrong about a president calling for an investigation,” said William P. Barr, who ran the
Justice Department under President George Bush. “Although an investigation shouldn’t be launched just because a
president wants it, the ultimate question is whether the matter warrants investigation.”

Mr. Barr said he sees more basis for investigating the uranium deal than any supposed collusion between Mr.
Trump and Russia. “To the extent it is not pursuing these matters, the department is abdicating its responsibility,”
he said.

Mr. Trump promised last year that if elected, he would instruct his attorney general to appoint a special prosecutor
to investigate Mrs. Clinton. But he backed off that shortly after the election, saying, “I don’'t want to hurt the
Clintons.”

By last summer, with Mr. Mueller’s investigation bearing down, he had changed his mind. To Mr. Trump, the inquiry
was a “witch hunt” based on a “hoax” perpetrated by Democrats. It was all the more galling, advisers said, because
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Mrs. Clinton had not been prosecuted, a frustration exacerbated by recent reports about how her campaign helped
finance the salacious dossier.

“So why aren’t the Committees and investigators, and of course our beleaguered A.G., looking into Crooked Hillarys
crimes & Russia relations?” he wrote on Twitter in July.

“There is so much GUILT by Democrats/Clinton, and now the facts are pouring out,” he wrote in October. “DO
SOMETHING!"

“At some point the Justice Department, and the FBI, must do what is right and proper,” Mr. Trump wrote again in
November. He added: “Everybody is asking why the Justice Department (and FBI) isn't looking into all of the
dishonesty going on with Crooked Hillary & the Dems.”

Mr. Trump has expressed frustration that he does not control the F.B.l. or the Justice Department. By his own
account, he fired Mr. Comey while bristling at the Russia investigation that the F.B.I. director was then leading. He
has also expressed anger at Mr. Sessions for recusing himself from overseeing that investigation, resulting in Mr.
Mueller's appointment, and he has refused to rule out firing the attorney general.

With his job potentially on the line, Mr. Sessions has been put in the difficult position of absorbing his president’s ire
while safeguarding the department’s traditional independence. By asking prosecutors to evaluate the evidence, he
has a ready-made reason not to appoint a special counsel if they do not recommend one.

“I have no idea what will happen, but this letter is entirely consistent with the A.G. later saying, ‘We followed normal
process to look in to it and found nothing,” said Jack L. Goldsmith, a former Justice Department official under the
younger Mr. Bush. “The letter does not tip off or hint one way or another what the A.G.’s decision will be.”

At least one active Twitter user will be waiting for that decision.
Follow Peter Baker on Twitter: @peterbakernyt.

PHOTOS: President Trump and some Republicans have urged the Justice Department to appoint a special counsel
to investigate Hillary Clinton’s involvement with Uranium One, a company sold to Russia in 2010 that contributed
millions to the Clinton Foundation. (PHOTOGRAPHS BY MARY ALTAFFER/ASSOCIATED PRESS; GEORGE
FREY/REUTERS) (A12)
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Trump flouts protocol, pushes for probe of Democratic Party

Philip Rucker;Matt Zapotosky

President Trump on Friday repeatedly called on the Justice Department and FBI to investigate his Democratic political
opponents, a breach of the traditional executive branch boundaries designed to prevent the criminal justice system from
becoming politicized.

Trump urged federal law enforcement to "do what is right and proper" by launching criminal probes of former
presidential rival Hillary Clinton and her party - a surprising use of his bully pulpit considering he acknowledged a day
earlier that presidents are not supposed to intervene in such decisions.

In a flurry of accusatory morning tweets, Trump claimed there was mounting public pressure for new Clinton probes,
including over her campaign's joint fundraising agreement with the Democratic National Committee that effectively
gave her some control over the party's finances, strategy and staffing before the primaries began.

Trump invoked Sen. Elizabeth Warren (D-Mass.), who had said that she believed the Democratic primaries were rigged
in Clinton's favor based on details of the arrangement in a new book by former DNC interim chair Donna Brazile. Using
his pejorative nickname for Warren, Trump tweeted: "Pocahontas just stated that the Democrats, lead by the legendary
Crooked Hillary Clinton, rigged the Primaries! Lets go FBI & Justice Dept."

Trump also called for probing the deleted emails from Clinton's private server while she was secretary of state, as well
as the sale of a uranium company to Russia and the international business of Democratic super-lobbyist Tony Podesta,
the brother of John D. Podesta, who served as Clinton's campaign chairman.

"People are angry," Trump wrote in one tweet. "At some point the Justice Department, and the FBI, must do what is
right and proper. The American public deserves it!"

Trump amplified his message later Friday morning, as he spoke to reporters on the South Lawn of the White House
before he departed for a 12-day trip to Asia.

"I'm really not involved with the Justice Department," Trump said. "I'd like to let it run itself. But honestly, they should
be looking at the Democrats. . . . And a lot of people are disappointed in the Justice Department, including me."
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Trump has long been irritated, and at times outright angry, with Attorney General Jeff Sessions for refusing to prosecute
Clinton and for not better protecting him from special counsel Robert S. Mueller I1I's wide-ranging probe into Russian
interference in the 2016 election, the president's advisers have said.

Trump made his displeasure clear in a Thursday radio interview on "The Larry O'Connor Show."

"You know, the saddest thing is, because I am the president of the United States, I am not supposed to be involved with
the Justice Department. I'm not supposed to be involved with the FBI," Trump said. "I'm not supposed to be doing the
kind of things I would love to be doing and I am very frustrated by it."

The president said it was "very discouraging to me" that the Justice Department and FBI were not "going after Hillary
Clinton." He added, "Hopefully they are doing something and at some point, maybe we are going to all have it out."

The White House offered no explanation for why Trump publicly pressured the Justice Department on Friday. A Justice
Department spokesman also declined to comment.

Senior officials at the White House and some key Republican lawmakers have raised concerns in recent days about the
level of access the Justice Department has been providing to congressional investigators to review materials.

Some lawmakers have sought more information than the department has provided related to a dossier that contained
lurid allegations about Trump's alleged ties to Russia, in addition to material related to the uranium deal, according to
administration and congressional officials.

A White House official said Trump wants the Justice Department, as a general policy, to be transparent and provide
Congress with the information it is requesting. A Justice Department official said the White House overtures were not
considered inappropriate because they were about the agency's compliance with congressional oversight. Both officials
spoke on the condition of anonymity because they were not authorized to discuss the matter on the record.

Friday's public pressure marks the latest attempt by Trump to use his presidential megaphone to direct the criminal
justice process.

Trump delivered off-the-cuff remarks this week recommending punishment for Sayfullo Saipov, the suspect accused of
killing eight people with a rental truck in New York City. He at first said he was considering sending Saipov to the
military prison at Guantanamo Bay, Cuba, but then reversed course and advocated a civilian trial in federal court and
the death penalty for the terrorism suspect he called "an animal."

The president's comments complicated the work of FBI agents and federal prosecutors as they were investigating the
attack and preparing criminal charges.

The Justice Department is a part of the executive branch; the attorney general is nominated by the president, as is the
FBI director. So it is normal for the White House to direct the department and bureau on broad policy goals.

But unlike other executive branch agencies, the Justice Department traditionally enjoys a measure of independence,
especially when it comes to individual criminal investigations. Government lawyers have long sought to enforce a clear
line preventing White House officials from influencing specific investigations or prosecutions to ensure their work is
not politicized.
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Trump has departed from tradition when it comes to the Justice Department in other ways as well, including by talking
with some candidates for some U.S. attorney jobs. Although they are presidential appointees, U.S. attorney candidates
do not traditionally have personal interviews with the president before they are selected.

Sen. Bob Corker (R-Tenn.), who is not running for reelection and has become an outspoken critic of Trump, issued a
statement saying that the justice system should be "independent and free of political interference."”

"President Trump's pressuring of the Justice Department and FBI to pursue cases against his adversaries and calling for
punishment before trials take place are totally inappropriate and not only undermine our justice system but erode the
American people's confidence in our institutions," Corker said.

Matt Axelrod, who served as the principal associate deputy attorney general interacting with the White House during
the Obama administration, said Trump's comments were "a very troubling and shocking departure from the way things

are supposed to work and have worked historically through both Democratic and Republican administrations."

But former attorney general William P. Barr, who served under former Republican president George H.W. Bush, said
it would not be automatically inappropriate for a president to ask for possible wrongdoing to be investigated.

"The president is the chief executive and, if he believes there's an area that requires an investigation, there's nothing on
its face wrong with that, there's nothing per se wrong about that," Barr said.

"I don't think all this stuff about throwing [Clinton] in jail or jumping to the conclusion that she should be prosecuted is
appropriate,” Barr added, "but I do think that there are things that should be investigated that haven't been investigated."

The president directing a particular investigation - especially of a former political rival - would be viewed by most
officials in law enforcement as improper. This, though, is not the first time Trump has suggested putting Clinton in law
enforcement's crosshairs.

During the campaign, Trump repeatedly led rally crowds in chants of "Lock her up!" that were aimed at Clinton. And
during a presidential debate, Trump told Clinton he would "instruct my attorney general to get a special prosecutor to

look into your situation, because there has never been so many lies, so much deception."

Trump's comment sparked a torrent of criticism, including from former attorney general Michael Mukasey, who worked
under former Republican president George W. Bush and was a vocal Clinton critic.

"It would be like a banana republic,” Mukasey, who could not be reached for comment Friday, said at the time. "Putting
political opponents in jail for offenses committed in a political setting, even if they are criminal offenses - and they very
well may be - is something that we don't do here."

philip.rucker@washpost.com

matt.zapotosky@washpost.com

Devlin Barrett, Spencer S. Hsu and Julie Tate contributed to this report.
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Trump's demand raises ethical issues
Sessions resisted notion of reviving Clinton inquiry

Kevin Johnson

July 26, 2017

"I believe the proper thing for me to do would be to recuse myself from any questions involving those kind of
investigations that involve Secretary Clinton."

Jeff Sessions

washington — If President Trump listened to the broadcast of Jeff Sessions' contentious Senate confirmation hearing in
January, he heard an explanation for why his attorney general hasn't given in to his demands this week for an investigation
into Hillary Clinton.

"This country does not punish its political enemies," Sessions told members of the Senate Judiciary Committee. He
acknowledged that his own critical remarks about Clinton during the 2016 presidential election would disqualify him
from launching such an inquiry.

"I believe the proper thing for me to do would be to recuse myself from any questions involving those kind of
investigations that involve Secretary Clinton," Sessions said.

Since Trump first publicly expressed frustration with his attorney general last week — specifically over Sessions' decision
in March to recuse himself from overseeing the widening investigation into alleged Russian interference in last year's
election — Sessions has said very little.

But the attorney general's remarks nearly eight months ago underscore the minefield of potential conflicts of interest
inherent in Trump's request to investigate a political opponent, regardless of the traditional independence of the Justice
Department.

Trump's insistence that Sessions reopen the inquiry into Clinton's use of a private email server when she was secretary of
State represents a troubling attempt to manipulate the criminal justice system, lawmakers and former federal prosecutors
said Tuesday.
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"Prosecutorial decisions should be based on applying facts to the law without hint of political motivation," said Sen.
Lindsey Graham, R-S.C., a member of the Senate Judiciary Committee. "To do otherwise is to run away from the long-
standing American tradition of separating the law from politics, regardless of party."

Others saw even more serious implications in the recent series of Trump's disparaging comments about Sessions, coupled
with the calls for a renewed Clinton investigation.

"To make a demand like this in public, while implying that the attorney general's job is in jeopardy, almost feels like an
attempt at blackmail," said Patrick Cotter, who has prosecuted high-profile organized crime figures. "It reeks of a crude
mob deal that even most mobsters wouldn't stoop to.

"I'm no fan of Attorney General Sessions, but I believe the president is threatening his own attorney general," Cotter
said. "He's essentially telling Sessions, 'If you want to keep your job, you better start an investigation of Hillary Clinton."
public 'disappointment’

A day after describing his attorney general as "beleaguered,” Trump fired off a series of tweets Tuesday morning

criticizing Sessions for taking "a VERY weak position on Hillary Clinton crimes."

He questioned why Sessions did not pursue reports from early this year that officials in Ukraine sought to interfere in
the election.

At a White House news conference, Trump reasserted his "disappointment" with Sessions' recusal from the Justice
Department inquiry into possible collusion between the Trump campaign and Russians who allegedly sought to influence
the election.

The decision was "unfair" to the presidency, he said.

Trump refused to answer questions about whether he intended to dismiss the attorney general. "Time will tell," Trump
said.

Trump's renewed focus on prosecuting Clinton — after spending a half-year in office — is a departure from his own
post-election statements in which he expressed little interest in pursuing further inquiries into his defeated campaign foe.

FBI Director James Comey, who was dismissed by Trump in May, formally closed the Clinton investigation days before
the election in November without recommending criminal charges.

Less than two weeks after the election, Trump told The New York Times he did not want to hurt the Clintons.
"I really don't," Trump said. "She went through a lot and suffered greatly in many different ways."

Kellyanne Conway, a Trump adviser, was more definitive when she told MSNBC last year that Trump hoped Congress
would forgo further investigation into the former secretary of State's activities.

"I think when the president-elect, who's also the head of your party, tells you before he's even inaugurated that he doesn't
wish to pursue these charges, it sends a very strong message, tone and content to members" of Congress," Conway said.
crossing a line

Now, Trump sends a very different message by portraying the case as a make-or-break issue for the continued tenure
of his attorney general, analysts said.
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William "Bill" Barr, who served as attorney general in the administration of George H.W. Bush, said there is nothing
inherently illegal or unethical about a president recommending an investigation.

"But in the current context," Barr said, "it would be viewed as political."

During the campaign, Trump and his surrogates used the Clinton case as a rallying cry all along the trail, often leading
chants of "Lock her up!"

Now that he's president, Trump's pursuit of Clinton could be viewed as an attempt to punish a political rival — or exert
undue influence on investigators.

Regardless of whether Trump convinces the Justice Department to take up an inquiry, his latest push on this front is
"unprecedented," former federal prosecutor Scott Fredericksen said.

"The suggestion that he wants to prosecute and imprison a political rival crosses a very bold and historical line that
establishes the independence of the Justice Department," Fredericksen said. "That line is what separates our American
democracy from a Third World dictatorship. A very important line may have been crossed here."

News analysis

"I believe the proper thing for me to do would be to recuse myself from any questions involving those kind of
investigations that involve Secretary Clinton."

Jeff Sessions
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Mueller team's past political donations under microscope

Matt Zapotosky

Some experts see claims of bias as unwarranted, but optics still an issue

Robert S. Mueller I11 was greeted with near universal praise when he was appointed to lead the investigation into possible
coordination between the Trump campaign and Russia during the 2016 election, but as he builds his special-counsel
team, his every hire is under scrutiny.

At least seven of the 15 lawyers Mueller has brought on to the special-counsel team have donated to Democratic political
candidates, five of them to Hillary Clinton - a fact that President Trump and his allies have eagerly highlighted. These
critics also point to some of the lawyers' history working with clients connected to the Clintons and Mueller's long history
with former FBI director James B. Comey as they question whether those assigned to the investigation can be impartial.

Many lawyers and ethics experts say they can see no significant legal or ethical concerns with the team's political giving or
past work, and they note that Trump often misstates the facts as he casts aspersions. But others say the optical problem
is a real one that threatens to undermine public confidence in the probe.

"In my view, prosecutors who make political contributions are identifying fairly strongly with a political party," said
William P. Barr, who served as attorney general under George H.W. Bush. "I would have liked to see him have more
balance on this group."

Criticizing those conducting an investigation is not a new tactic: Democrats famously put independent counsel Kenneth
W. Starr in the crosshairs during his examination of President Bill Clinton. And by raising questions about the
investigators early, legal analysts said, Trump is laying the groundwork to question any results that are not to his liking.

"By staking out the position of partisanship through campaign contributions, the president simply is setting a stage for
a public-relations assault down the road," said Jacob Frenkel, a defense lawyer at Dickinson Wright who worked in the
now-defunct Office of the Independent Counsel.

Trump has called the special counsel's investigation the "single greatest WITCH HUNT in American political history,"
adding that it is "led by some very bad and conflicted people!" In a recent interview on Fox News, the president said that
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Mueller was "very, very good friends with Comey, which is very bothersome," and that "the people that have been hired
are all Hillary Clinton supporters, some of them worked for Hillary Clinton."

"I mean the whole thing is ridiculous, if you want to know the truth from that standpoint,”" Trump said. "But Robert
Mueller's an honorable man, and hopefully he'll come up with an honorable solution."

Asked whether Mueller would have to recuse himself, Trump said, "we're going to have to see."

Trump supporters have raised similar concerns. Republican former House speaker Newt Gingrich wrote on Twitter that
Republicans were "delusional if they think the special counsel is going to be fair." The pro-Trump group Great America
Alliance released a video in which conservative commentator Tomi Lahren opined, "Only in Washington could a rigged
game like this be called independent."”

But Attorney General Jeff Sessions, a strong Trump backer who has recused himself from the Russia probe, was more
circumspect in an interview with "Fox & Friends" on Friday.

"Mr. Mueller is entitled lawfully, I guess at this point, to hire who he desires, but I think he should look for people who
have strength and credibility by all people," Sessions said.

Pressed on whether he had confidence in Mueller, Sessions said: "I feel confident in what he'll do. That's all I can say
to you about that."

Mueller has brought in 15 lawyers to work with him, among them former colleagues at the firm WilmerHale and veteran
Justice Department lawyers, said Peter Carr, a spokesman for the special counsel's office. Only 13 have been publicly
identified.

Put together, the team is a formidable collection of legal talent and expertise with experience prosecuting national
security, fraud and public corruption cases, arguing matters before the Supreme Court and assessing complicated legal
questions.

The team members include Michael Dreeben, a Justice Department deputy solicitor general who has argued more than
100 cases before the Supreme Court; Andrew Weissmann, who was the chief of the Justice Department's fraud section;
James Quarles, who worked as an assistant special prosecutor on the Watergate Special Prosecution Force; and Jeannie
Rhee, a former deputy assistant attorney general in the Office of Legal Counsel who also came from WilmerHale.

Rhee was on the team representing the Clinton Foundation, and another lawyer working with the special counsel, Aaron
Zebley, once represented Justin Cooper, and aide to the Clintons. Zebley was Mueller's chief of staff when Mueller served
as FBI director.

Carr confirmed to The Washington Post that Brandon Van Grack, a prosecutor in the Justice Department's national
security division; Rush Atkinson, a trial attorney in the fraud section; Andrew D. Goldstein, who had headed the public
corruption unit in the U.S. attorney's office in the Southern District of New York; and Zainab Ahmad, an assistant
U.S. attorney in the Eastern District of New York specializing in terrorism cases, also had been assigned to work with
the group.

Goldstein had worked under U.S. Attorney Preet Bharara, who was fired by Trump after he refused to resign upon
request and who has said publicly that he had unusual exchanges with the president. Ahmad was recently profiled by
the New Yorker for having prosecuted 13 terrorism cases without a single loss.
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Seven special-counsel team members have donated to Democratic campaigns - five of those to Hillary Clinton's - with
their giving totaling nearly $53,000. Federal Election Commission records listed no political contributions by the other
six who are publicly known to be on the team.

Ethics experts said the giving should not preclude anyone's participation. Justice Department policies and federal law
actually prohibit discriminating based on political affiliation when it comes to hiring for nonpolitical positions - meaning
Mueller might feel he cannot consider donation history when he makes hires.

"Bottom line is, I don't see how donations are relevant," said Richard Painter, who was an ethics lawyer for President
George W. Bush. "I've never heard of a single case where a prosecutor has been removed because of a political donation."

Quarles's donations are the most substantial. He has given more than $30,000 to various Democratic campaigns,
including $2,700 to Clinton's in 2016, although his giving dates back two decades. Quarles has also given to Republicans,
contributing $2,500 in 2015 to Jason Chaffetz (R-Utah), the chairman of the House Oversight Committee who left
Congress last week, and $250 to then-Sen. George Allen (R-Va.) in 2005.

Rhee has donated nearly $12,000 to various Democratic campaigns, including President Barack Obama's and Clinton's,
and Weissmann donated at least $6,600. Goldstein donated $3,300 to Obama's campaigns. Three others - Van Grack,
Atkinson and Elizabeth Prelogar, a lawyer in the solicitor general's office - have donated less than $1,000 among them.

Some experts said Trump's assertions - many of which misstate the facts - provide no real basis to question the team's
work.

"There's a bipartisan consensus that the various, wild conflicts allegations that have been made by Trump and his allies
are groundless," said Norman Eisen, a fellow at the Brookings Institution who served as Obama's ethics czar. "It just is
not the case that lawyers or investigators are disqualified by political activity of this kind."

Trump and his allies have also fixated on the longtime professional relationship between Mueller and Comey, but the
president might be overstating their connection.

The two men played central roles in a 2004 incident during the Bush administration that has entered Washington lore,
when both prepared to resign instead of go along with the reauthorization of a controversial surveillance program. The
episode became particularly famous for Comey's intervention at the hospital bed of then-Attorney General John D.
Ashcroft.

Comey could be a key figure in Mueller's investigation. The special counsel's probe includes a look at whether Trump
attempted to obstruct justice in possibly trying to shut down the investigation of former national security adviser Michael
Flynn. Comey's firing might be considered a piece of evidence in that case.

Ethics experts said they see no reason Mueller - who is registered as a Republican - would have a conflict. And David
N. Kelley, Comey's attorney, disputed Trump's characterization of his client and Mueller's connection.

"Bob and Jim have a congenial relationship as former colleagues. Both served long legal careers that involved overlapping
time spent within the Department of Justice, and that's pretty well documented. But beyond that, they're not close,
personal friends," Kelley said. "They're friends in the sense that co-workers are friends. They don't really have a personal
relationship."”

Kelley said Comey had never been to Mueller's home and Mueller had never been to Comey's home. He said they had
lunch together once and dinner together twice - once with their spouses and once after Comey became FBI director



Mueller team's past political donations under microscope, 2017 WLNR 20621090

so Mueller could brief him on the job. Once, in 2004 with two others from the Justice Department, they played golf
together, Kelley said.

Kelley said Deputy Attorney General Rod J. Rosenstein knew of Mueller and Comey's relationship before naming
Mueller as the special counsel. Rosenstein was appointed by Trump.

"I don't think Jim has given it a lot of thought, but why would Bob be conflicted?" Kelley said. "Bob's not conducting
an investigation where Jim is pitted against a target of the investigation. If anything, he's a witness."

Mueller also has professional connections with some allied with Trump.

Although he resigned to take the special-counsel job, Mueller had worked for the law firm WilmerHale, whose lawyers
represent Trump's former campaign chairman Paul Manafort, Trump's daughter Ivanka Trump and the president's son-
in-law, Jared Kushner.

Justice Department ethics experts ultimately cleared Mueller to lead the probe despite that, and Carr said they gave the
same consideration and approval to others from his firm.

matt.zapotosky@washpost.com

Sari Horwitz contributed to this report.
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FBI Director Firing in Early '9os Had Some Similarities to Comey Ouster
Steven Nelson

Less than a year into the new president's administration, the FBI director was fired. His conduct had been scrutinized
before the election, but when the opposition party won, it took months for him to be out of a job.

William S. Sessions, fired in July 1993, was until Tuesday the only FBI director dismissed in the middle of a 10-year
term. He claimed politics led to his ouster, a view held to this day by some supporters.

There are many similarities between President Bill Clinton's firing of Sessions and President Donald Trump's firing of
James Comey, as well as many foundational distinctions.

Both Comey and Sessions faced bipartisan criticism spanning a change in leadership and at least some reports of internal
dissent before being canned months into the new administration.

But the specific facts and the possible ramifications differ significantly.

Comey is accused in a document written by Deputy Attorney General Rod Rosenstein of improperly airing "derogatory"
information about Hillary Clinton ahead of last year's election while allegedly usurping the Justice Department's
decision-making process about whether to charge her for having classified information on a private email server.

Rosenstein cites bipartisan criticism of Comey from former Justice Department leaders, but there's concern among
lawmakers of both parties about timing as the FBI investigates Russia's alleged hacking of Democrats to disadvantage
Clinton's presidential candidacy.

The scandal that brought down Sessions focused on personal finances and officials involved recall it getting much less
attention.

[IMAGE]
Sessions, appointed by President Ronald Reagan in 1987, faced allegations that he improperly billed taxpayer $10,000

for a fence around his home, claimed a tax exemption for his official limousine and took official travel for personal
reasons. He allegedly refused to cooperate with a probe of the terms on a mortgage.



FBI Director Firing in Early '90s Had Some Similarities to..., 2017 WLNR 14639556

Still, "they could have stood by Sessions longer than they did," says Harvard Law School professor Philip Heymann,
deputy attorney general at the time.

Heymann can't recall personally lobbying one way or the other but says in retrospect he believes politics were at play.
"To the extend I can remember, I don't think it was justified," Heymann says.

"I think [Sessions] being very liberal angered some senior FBI guys and they made a lot of the 'corruption’ of building a
fence," he says. "That doesn't seem to me a very good reason to replace him."

Others involved in the process of firing Sessions say there were many good reasons.

"The main leadership in the bureau, the career leadership, had lost confidence in him and there was a lot of acrimony and
turmoil inside the bureau," says William Barr, attorney general under George H.W. Bush from 1991 to January 1993.

Barr recalls the transition process interrupting his effort to fire Sessions.

"I recommended that he be terminated, which the president agreed to," he says. "And then obviously we lost the election,
so [Clinton Attorney General Janet] Reno had to do it."

[IMAGE]
Barr says Sessions accused him of political motives, but that the claim was unfounded.

"He said the turmoil in the FBI was caused by a 'cabal of Hooverites' and that I was in league with them," he says. "That
is what he told Reno. He tried to say that she shouldn't follow up on the recommendation, but she eventually did."

Sessions' claim of unfair treatment -- including his wife accusing a deputy of leading a revolt -- didn't have legs in the press.

"The whole thing was non-controversial. There wasn't a lot of blowback from the Hill. I was never called to testify about
this," says Stuart Gerson, who served as acting attorney general in early 1993.

Gerson, a Bush holdover, drafted a report recommending Sessions' firing, building on a previous document compiled by
Barr, and he denies any political influences. Reno accepted the recommendation and Clinton made the call.

"There are some loose parallels but also some fundamental differences," Gerson says.

"There wasn't any possible allegation that either President Bush or President Clinton were attempting to cover something
up," he says.

In another key difference between the firings, Comey was not notified personally by Trump. He reportedly learned of
his firing on TV and told the group he was addressing that it was an amusing joke.

Bill Clinton called Sessions, who previously had been offered a chance to resign.

Heymann recalls being in the room with Sessions when Clinton called.
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"It wasn't treated as a major event at the time," Heymann says. He believes Sessions said, "Yes, Mr. President," and
accepted the outcome, though there was a discussion of when the firing would take effect. The New York Times reported
Clinton called a second time to say the firing was effective immediately.

In the years since, Heymann says he's come to know and respect Sessions -- the father of Rep. Pete Sessions, R-Texas,
but unrelated to Attorney General Jeff Sessions, who along with Rosenstein recommended that Trump fire Comey.

Sessions, now 86, is in poor health and not giving interviews, says a representative of the Constitution Project, with
which he is affiliated.

The delay before Sessions' termination was attributed by the White House to efforts to seek an amicable exit -- something
not at play with Comey. With the siege of a Waco, Texas, compound belonging to the Branch Davidian religious sect in
early 1993 and appointees slowly winning confirmation, it may also have been seen as a low priority.

"I got affirmative feedback [from the White House and] was told in due course it would happen," recalls Gerson, who
relinquished leadership duties to Reno following her March 11 Senate confirmation.

Gerson agrees with Barr that a significant motivation behind Sessions' ouster was internal FBI turmoil. By contrast, "it
is my understanding that Jim Comey enjoyed fairly widespread respect," he says.

"This wasn't a highly controversial matter," Gerson adds about Sessions. "It was clear to anyone who was touching it
that Sessions had passed his sell-by date."

Steven Nelson is a reporter at U.S. News & World Report. You can follow him on Twitter or reach him at
snelson@usnews.com.
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Was it appropriate for Trump and Comey to discuss whether Trump was under investigation?
Glenn Kessler

"I greatly appreciate you informing me, on three separate occasions, that I am not under investigation." — President
Trump, in a letter to James Comey telling him he was fired, May 9, 2017

This was an unusual aside in President Trump's letter to FBI Director James B. Comey telling him he was fired. It raised
a number of questions: When did this happen? Who raised the question? And would this type of conversation have been
appropriate?

The extent of the FBI's investigation into possible Russian interference in the presidential election is not known, but the
agency is said to be looking at the activities of people who were associated with the Trump campaign. Would the FBI
director actually tell someone they were not a target of such investigation before all of the facts had been gathered?

Trump is not necessarily a reliable source for private conversations. He claimed that Rep. Elijah E. Cummings (D-Md.)
had told him privately that "you will go down as one of the great presidents in the history of our country." But Cummings
insisted that he had been misquoted. He said that what he actually told Trump was "he could be a great president if

.. if ... he takes steps to truly represent all Americans rather than continuing on the divisive and harmful path he is
currently on."

You will notice there is a Pinocchio-wide difference between those two statements.

Indeed, The Washington Post reported: "People familiar with the matter said that [Trumps's Comey] statement is not
accurate, although they would not say how it was inaccurate." The Wall Street Journal quoted an unnamed associate
of Comey as saying "that is literally farcical.”

But Trump told NBC News on May 11 that Comey told him three times he wasn't under investigation, once in a phone
call initiated by the president. He said the conversations took place once over dinner, and twice in phone calls. "I said,
'If it's possible would you let me know am I under investigation?' He said "You are not under investigation'."

At a White House news briefing on May 10, spokeswoman Sarah Huckabee Sanders said there were no concerns that
the conversations were inappropriate.
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Comey has not commented, but The Fact Checker contacted former attorneys general and FBI directors about whether
this was an appropriate conversation. We have two comments so far and will update as we receive more answers.

Alberto Gonzales, attorney general, 2005-2007 (George W. Bush)

"I don't know if it in fact happened. It's hard for me to think of a situation where it might be appropriate," Gonzales
said. He said that, if asked by the president about such a probe, the best response would be: "I can't answer that question
and it would be wise for us to not have this discussion." He said that because the investigation had not been completed,
"how would he [Comey] know where he would end up with the investigation?"

William P. Barr, attorney general, 1991-1993 (George H.W. Bush)

"The President is the chief law enforcement officer and it is perfectly appropriate for the Attorney General to discuss
cases with the President that don't touch on the President himself," Barr said. "For example, I discussed the Pan Am 103
case with the President." But he added: "I don't know the scope or current thrust of the Russian investigation. Comey
would know."

(About our rating scale)
Send us facts to check by filling out this form
Keep tabs on Trump's promises with our Trump Promise Tracker

Sign up for The Fact Checker weekly newsletter
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Black leaders rebut Sessions racism charges
'Everyone bringing up attacks against him don't know him'

Art Moore

While Jeff Sessions likely will be confirmed as President-elect Donald Trump's attorney general, Democrats and
progressive allies are preparing to cast the Alabama Republican senator during confirmation hearings this week as a
racist, sexist and homophobe who will set back justice in the United States.

Amid the praise of many black leaders who know him, his critics cite only offhand comments, such as a joking reference
to the Ku Klux Klan, and the prosecution of a 1985 voting-fraud indictment of black defendants in Perry County,
Alabama, who were accused of intimidating black voters. As the Washington Times noted in an editorial, "It was a case
of black vs. black."

Two days of confirmation hearings begin Tuesday for Sessions, who has held his Senate seat since 1997, served as the
state's attorney general and as a U.S. attorney. Only 50 votes will be needed for the Republican-majority Senate to
confirm Trump's picks, though a single senator could slow the process and thwart the new administration's goal of
confirming as many as seven nominees by Inauguration Day.

Five nominees will testify before the Senate this week: Rex Tillerson, Trump's nominee for secretary of state; Rep. Mike
Pompeo, R-Kan., for head of the CIA; Elaine Chao for transportation secretary; and retired Marine Gen. James Mattis
for defense secretary.

Rev. Al Sharpton, president of the National Action Network, has vowed a "season of civil disobedience," declaring
Sessions' nomination "an affront to everything the civil rights and voting rights community has stood for historically,
and a vote for Sessions should be held accountable and punishable by the voters."

But Monday morning a group of black pastors from Alabama held a press conference at the Cannon House Office
Building on Capitol Hill to endorse Sessions.

"Americans are living in a toxic climate where the serious charge of racism is carelessly leveled against anyone with
whom the left disagrees," said Rev. Dean Nelson, director of African-American Outreach for Family Research Council's
Watchmen on the Wall. "We are here today to make it perfectly clear that this attack against Senator Jeff Sessions is
baseless, and that he is more than qualified to be our next attorney general."
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Find out how the fallout from Ferguson, Missouri, is making America less safe every day, in "War on Police," now
available at the WND Superstore.

Perry County Commissioner Albert Turner Jr., the son of defendants in the 1985 case, this week endorsed Sessions.

"I have known Senator Sessions for many years, beginning with the voter fraud case in Perry County in which my parents
were defendants," he said, according to the Washington Times.

"My differences in policy and ideology with him do not translate to personal malice. He is not a racist. As I have said
before, at no time then or now has Jeff Sessions said anything derogatory about my family."

Artur Davis, a former congressman who represented Alabama's 7th District, which includes Perry County, explained in
an interview four years ago with the Montgomery Advertiser that Sessions, as the U.S. attorney, was trying to correct
abuse of the black vote.

Sessions also has the backing of President Obama's former surgeon general and the Democratic leader in the Alabama
state Senate, both of whom are black.

William Smith, the former chief counsel for Sessions on the Senate Judiciary and Budget Committees, who is black, said
his interactions with Sessions over more than a dozen years have been only positive.

"When I would go over to talk to him late in the afternoon about upcoming legislation, he might spend more time with
me talking about my personal life to make sure my life was going well, because he simply cared about how I was doing,"
Smith said, according to PBS.

Smith said people who have not spent much time with Sessions should not judge his character.

"What's been left out of [the] national conversation is that everyone bringing up attacks against him don't know him,"
Smith said. "They don't like his policy points of view, but he's not a racist."

Trump, when Sessions was introduced in November as his AG nominee, called the senator a "world-class legal mind and
considered a truly great attorney general and U.S. attorney in the state of Alabama."

"Jeff is greatly admired by legal scholars and virtually everyone who knows him," Trump said.
'Make them understand'

Sharpton, meanwhile, said a march in Washington, D.C., has been planned for Jan. 14 during the Martin Luther King
Jr. holiday weekend to protest the Sessions nomination, PJ Media reported.

"We're not just doing this to be doing it. We do it because it can lead to change and, believe me, there will be a season
of civil disobedience particularly around the Sessions nomination," he said Friday on a conference call with other civil
rights organizations' leaders such as Cornell William Brooks, president and CEO of the NAACP, and Janet Murguia,
president and CEO of the National Council of La Raza.

Sharpton said activists will visit senators' offices and make house calls to "make them understand" they will be held
accountable for voting in favor of Sessions.
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"Make them understand that if they think they are voting based on some courtesy of a Senate colleague and will not face
a real backlash in their own states, then they have another thing coming. This is not going to be some regular ceremonial
procedure that they're going to be able to bluff their way through," he said.

Sherrilyn Ifill, president of the NAACP Legal Defense Fund, said: "The question is what in his record over 40 years
suggests that we can trust him to enforce the nation's civil rights laws, and the onus is on Sen. Sessions to prove, in light
of that record, that he is fit for this position."

The controversial Southern Poverty Law Center, which has cast Dr. Ben Carson as an extremist for his traditional view
of marriage and family, called Sessions a "champion of anti-Muslim and anti-immigrant extremists."

NAACP President Cornell Brooks was among six people arrested during a sit-in protest in Sessions' Mobile, Alabama,
office last week

PBS reported more than 1,200 faculty members, from 176 law schools in 49 states, signed a letter opposing Sessions'
candidacy because of his stance on "mass incarceration," climate change, women, the LGBTQ community, immigration
and civil rights.

The faculty members cited Sessions' 1986 confirmation hearings for an appointment to a federal judgeship by President
Reagan in which civil rights attorney Gerry Hebert testified that Sessions called the NAACP and ACLU "un-American"
and "communist-inspired."

Politico reported Democratic Party senators, meanwhile, are pushing to let Congressional Black Caucus members testify
at the confirmation hearing.

Congressional Black Caucus chairman Cedric Richmond, D-La., will raise concerns about Sessions' record with
"communities of color," a source said.

Also testifying will be Oscar Vasquez, a U.S. veteran and beneficiary of President Obama's DREAM Act, which provided
permanent residence status to millions of children of illegal aliens. Sessions opposes a pathway to citizenship for illegal
aliens.

CNN reported the mother of Matthew Shepard, the homosexual college student who was fatally beaten in Wyoming in
1998, is urging senators to oppose Sessions' nomination because of his opposition to hate-crimes legislation.

Judy Shepard, in a report issued by the Human Rights Campaign, blasted Sessions for opposing the Hate Crimes
Prevention Act, which Obama signed into law in 2009.

She said Sessions "has forfeited opportunity after opportunity to stand up for people like my son Matt and has, instead,
used his position of power to target them for increased discrimination and marginalization, thus encouraging violence
and other acts deemed to be hate crimes."

A Sessions spokeswoman told CNN he would enforce hate crimes laws as attorney general even though he opposed them
in the Senate over constitutional concerns.

A source told CNN that Sessions was concerned that vague terms in the law could have allowed re-prosecution of people
who had been acquitted.
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"Senator Sessions believes that all Americans, no matter their background, deserve effective protection from violence
and that crimes committed on the basis of prejudice are unquestionably repugnant," said Sarah Isgur Flores, a Sessions
spokeswoman. "While he may have had disagreements about what was the most effective policy to combat such crimes,
as attorney general, he will be fully committed to enforcing the laws - even those for which he did not vote."

Doubt has been cast on the prevailing narrative that developed after Shepard's death. As WND reported, a book by
an accomplished, openly gay journalist published in 2013 presented documentary evidence that the murder of Matthew
Shepard had nothing to do with hatred of homosexuals. It was so convincing that the Advocate, which calls itself the
"world's leading source for LGBT news and entertainment," published a positive review of the book titled "Have We
Got Matthew Shepard All Wrong?"

Julia Ioffe, a contributing writer for the Huffington Post, tried to bring in the views of Sessions' father to cast the senator
as a racist, tweeting above a clipping from an old news article: "In 1985, Jeff Sessions' father told the Montgomery
Advertiser that he believes in the separation of the races."

'"Police first'

The Hill reported police and law enforcement officials are backing Sessions as someone who will bring a "police-first"
mentality to the Justice Department that they say was missing under President Obama.

Sessions is backed by the Fraternal Order of Police, the nation's largest police union; the Federal Law Enforcement
Officers Association; the National Association of Police Organizations; and the National Sheriffs Association.

Find out how the fallout from Ferguson, Missouri, is making America less safe every day, in "War on Police," now
available at the WND Superstore.

"We have about a 20-year relationship with Jeff Sessions from his time in the Senate on the Judiciary Committee and
our members in Alabama who worked with him, both as state attorney general and a U.S. attorney, and the best way
to sum it up is that we don't have anything bad to say about Jeff Sessions," FOP executive director Jim Pasco told the
Hill newspaper.

"He has extraordinary insight into the demands and stresses of a police officer's life and also has a real reverence for the
rule of law. It sounds corny but it's true, and that's what our members pray for in a prosecutor."

Obama's attorneys general, Eric Holder and Loretta Lynch, focused on investigating police practices in minority
communities such as Ferguson, Missouri, reinforcing a narrative by activists such as Black Lives Matters that police are
intentionally targeting young black men.

"Sessions presumes that law enforcement officials in the main are good folks," said Bill Barr, an attorney general under
President George H.W. Bush. "He's not going to be afraid to go after rogue cops. But he's also not looking to undermine
police authority and effectiveness because he doesn't work from the assumption that the police are inherently bad. That
will be a break from the Obama years."

Jay Sekulow of the American Center for Law and Justice said Sessions "will play a pivotal role in restoring confidence
and credibility to a badly damaged, scandal-ridden Justice Department."”

"The American people deserve an attorney general and a Justice Department centered on upholding the Constitution
and the rule of law," he said. "That is exactly what Senator Sessions will do."
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Sekulow said Sessions' "long track record of working across lines - be they political, racial, or socioeconomic lines - is
exemplary."

Proper vetting

Charging Republicans are rushing to confirm Trump's nominees without proper vetting, Senate Minority Leader Charles
Schumer, D-N.Y., is using Senate Majority Leader Mitch McConnell's own words against him, the Hill reported.

Schumer sent the Kentucky Republican his own 2009 letter - to then Senate Majority Leader Harry Reid - outlining
nomination requirements, crossing out McConnell's signature and writing in his own.

McConnell has pledged that no nominee would get a full Senate vote before all of their paperwork has been submitted,
the Hill said.

---- Index References ----

Company: AMERICAN CENTER FOR LAW AND JUSTICE INC; LE HUFFINGTON POST SAS; NATIONAL
ACTION NETWORK INC; PJ MEDIA LTD; SOUTHERN POVERTY LAW CENTER INC

News Subject: (Business Management (1BU42); Corporate Events (1CR05); Employment Law (1IEM67); Executive
Personnel Changes (1EX23); Government (1GO80); Government Litigation (1GO18); HR & Labor Management
(1HRS87); Legal (1LE33); Legislation (1LE97); Minority & Ethnic Groups (1MI43); Race Relations (1RA49); Social
Issues (1SO05))

Industry: (Press Releases (1PR19))

Region: (Alabama (1AL90); Americas (1AM92); District of Columbia (1DI60); Missouri (1IMI10); North America
(INO39); U.S. Mid-Atlantic Region (1M118); U.S. Midwest Region (1MI19); U.S. Southeast Region (1SO88); USA
(1US73))

Language: EN

Other Indexing: (NAACP Legal Defense Fund) (Eric Holder; Donald J. Trump; Donald Trump; Cornell William
Brooks; Cedric Richmond; Barack Obama; Matthew Shepard; Oscar Vasquez; Albert Turner Jr.; Rex Tillerson; Artur
Davis; Mike Pompeo; Al Sharpton; Janet Murguia; Ronald Reagan; William Smith; Sherrilyn Ifill; Jay Sekulow; Ben
Carson; Judy Shepard; Gerry Hebert; Dean Nelson; Mitch McConnell; George Bush; James Mattis; Matt; Harry Reid;
Julia Toffe; Jim Pasco; Elaine Chao; Loretta Lynch; Charles Schumer; Sarah Isgur Flores; Bill Barr; Martina Ann King;
Martina King)

Word Count: 2001

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.

NewsRoom



Och-Ziff Appoints William P. Barr to Board of Directors

NewsRoom

9/2/16 US Official News (Pak.) 00:00:00

US Official News (Pakistan)
Copyright (¢) 2016 Plus Media Solutions Private Limited

September 2, 2016
Och-Ziff Appoints William P. Barr to Board of Directors

New York City: Och-Ziff Capital Management Group LLC has issued the following press release:

Och-Ziff Capital Management Group LLC (NYSE: OZM) today announced that it has appointed William P. Barr to
its Board of Directors. The addition of Mr. Barr expands Och-Ziff's Board to eight directors.

Mr. Barr served as the 77th Attorney General of the United States and prior to that as Deputy Attorney General under
President George H.W. Bush. After working at the Justice Department, Mr. Barr served as General Counsel at Verizon
Communications, Inc. from 2000 until his retirement in 2008, and held the same role at GTE Corporation from 1994
to 2000, when it merged with Bell Atlantic Corporation to form Verizon. While at Verizon, Mr. Barr oversaw all legal,
regulatory and government affairs. Mr. Barr also worked as White House Domestic Policy Staff under President Ronald
Reagan and at the Central Intelligence Agency. He is currently on the Boards of Dominion Resources, Inc. and Time
Warner Inc. Mr. Barr has also previously served as a Director of Selected Funds and as a Trustee of The Clipper Fund.

"Bill is one of the most respected attorneys in the country and brings outstanding leadership and experience to our Board
of Directors," said Dan Och, Chairman and Chief Executive Officer of Och-Ziff. "We look forward to his insight and
guidance."

"I am proud to join an organization of such professionalism and integrity," added Barr. "The management, Board and
employees of Och-Ziff have built an exceptional company, and I look forward to working with them."

In case of any query regarding this article or other content needs please contact:editorial@plusmedia.info
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WASHINGTON - As special prosecutor in former President Bill Clinton's affair with Monica Lewinsky two decades
ago, Ken Starr was the dogged - critics say zealous - investigator who followed the facts to their bitter end. The
picture emerging from his decision to step down as chancellor of Baylor University in the wake of a football team
sex scandal is much different. The prosecutor once decried by Clinton allies as a partisan, moralistic crusader now
has been laid low for not doing enough in the face of alleged sexual misconduct by members of the Baptist school's
prized football program. Those who worked both for and against the Texas native during his Washington years do
not recognize the new picture of Starr, who was removed as university president last week. "Ken himself would
never look the other way," said Charles Cooper, a lawyer who worked with Starr in the Reagan administration and
against him in several court cases in private practice.

"Nor would he tolerate any institution or subordinates looking the other way if there was wrong. To the contrary.”
Starr's detractors, particularly those who saw the 1998 Lewinsky affair up close, agreed that the events unfolding in
Waco reveal a very different man. "The great irony of the Ken Starr legacy is that all the right-eousness by which he
pursued a consensual affair between Bill Clinton and Monica Lewinsky disappeared as president of Baylor," said
Allan Lichtman, a professor of political history at American University and former Democratic U.S. Senate candidate
in Maryland. For all the controversy that has followed Starr since his days as a federal judge and U.S. solicitor
general, those who know him best describe him as a careful, methodical lawyer with meticulous attention to the
details of legal evidence. That makes the case against him - that he presided over "systematic failures"” in the
university's handling of multiple sexual assault allegations - all the harder for many to understand. It also is at odds
with his shaky performance in a KWTX television interview Wednesday in which he at first said he "may have" seen
an email sent him by an alleged Baylor rape victim and then - after conferring off-camera with Dallas media
consultant Merrie Spaeth, a former Reagan media adviser - said he had "no recollection." Starr did not respond to a
request for comment for this article. His supporters say any whiff of a cover-up is simply impossible to reconcile with
the man they knew in government. "He's an exceptionally fair-minded, balanced man with sound judgment,” said
William Barr, a lawyer who worked with Starr under both Reagan and former President George H.W. Bush. "When
there were internal allegations of impropriety, frequently people turned to him to take a look and relied on his
judgment. He called them as he saw them, even when it created difficulties with some of his colleagues." Starr's
style as an investigator during the Clinton years created almost as many difficulties for him as it did for the
president, whose impeachment by the U.S. House became a milestone in the nation's political polarization. Starr,
once a leading U.S. Supreme Court candidate under the elder Bush, was appointed by a three-judge federal panel
in 1994 to take over the ongoing Whitewater investigation, which initially focused on questionable real estate
investments involving Bill and Hillary Clinton, now the Democratic front-runner for president. Partisan lightning rod
Under Starr, the Whitewater investigation expanded to include inquiries into other Clinton controversies, including
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the suicide of deputy White House counsel Vince Foster, questions about which were recently revived by GOP
presidential candidate Donald Trump. By far the most explosive chapter in the Whitewater probe was the Lewinsky
affair, which broke on the national scene in January 1998. It led to the so-called Starr Report, which included
salacious details of the affair, concluding that the president had lied in legal proceedings in which he had denied
having sex with the White House intern. Although the House voted to impeach, the Senate voted to acquit, leaving
Clinton in office and Starr a partisan lightning rod. Democrats long have questioned Starr's tactics as an
independent counsel, characterizing his expansive inquiries as the witch hunt of an unaccountable prosecutor.
"This was not the report of a plodding, careful, judicious investigator," Lichtman said. "This was the report of
someone who got the bit in his teeth and decided to run with it as far and as fast as he could." In contrast, former
associates like Cooper see Starr as a victim of the Clinton "spin machine," which demonized him in the press for
simply doing a thorough job. "He was the victim of his own investigation," Cooper said. "It brought him a whole lot of
controversy and personal trial and tribulation." Some of his backers see history repeating itself in an odd way at
Baylor, with Starr once again on the short-end of an investigation he helped push forward. Starr maintained in a
recent ESPN interview that he did not know about the sexual assault allegations until 2015, when he called for an
outside inquiry. That led to the report by the Pepper Hamilton law firm resulting in the firing of football coach Art
Briles, probation for athletic director lan McCaw, and Starr's demotion from president to chancellor, a largely
ceremonial position that he has quit. "He did the right thing in Baylor by bringing in an outside firm to investigate it
and let the chips fall where they may," Barr said. "l give him credit for that. "By the same token, you have to give
people who are accused their day in court," Barr continued. "I think he's always been of that temper. Not jumping to
conclusions, letting the process work." It was Baylor's administrative procedure - or lack thereof - that appears to
have brought Starr down. A 13-page summary of Pepper Hamilton's findings, released by Baylor's board of regents,
found that football coaches and other athletic department officials knew about allegations of sexual assault involving
multiple players and failed to report them. In some instances, school administrators allegedly did nothing or even
discouraged students from reporting misconduct. "Baylor failed to maintain effective oversight and supervision," the
report said. While saying his decision to step down was a "matter of conscience," Starr told ESPN that he disagreed
with the report's findings that the football team was "above the rules.” He also has come under fire in recent days
for appearing to defend Briles, whom he called a "player's coach" and "a very powerful father figure." He also said
he was not consulted about Briles' firing, saying he did not have all the facts and so is "behind a veil of ignorance."
That too, his past critics say, does not square with the image of Starr as the thorough investigator who gets to the
bottom of things. "He's still defending the coach as if he was some Christian icon or Father Flanagan of Boys
Town," Lichtman said. 'A smoke screen' One of Starr's closest colleagues from the Whitewater days says his role at
Baylor was much different. "He was the chief prosecutor in the Whitewater investigation," said Solomon Wisenberg,
who was Starr's deputy independent counsel in the Lewinsky investigation. "This is entirely different. He's the
president of an institution. He finds out what happened, and once he finds out, he recommends the proper action.
He is not the person charged with investigating." Wisenberg and others cite Starr's calls for more transparency on
the part Baylor's regents, who so far have released only a summary of the full Pepper Hamilton report. Wisenberg
suggests a hidden agenda, driven, as it so often is in public scandals, by fear of legal exposure. "This looks like a
smoke screen to not reveal information," he said. "They're shocked, shocked, to find out that these activities were
going on." To Wisenberg, who watched Starr get pilloried for going after Clinton, this may be the real echo of
Whitewater: "l think he's being made a scapegoat.” kevin.diaz@chron.com twitter.com/DiazChron
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ABSTRACT

Loretta E. Lynch's long-delayed confirmation was approved by the Senate on Thursday. She will replace Eric H.
Holder Jr. as attorney general.

FULL TEXT

With her confirmation as attorney general now behind her, Loretta E. Lynch is planning to meet with local police
officers nationwide this summer as she tries to strike a new tone for the Justice Department amid a brewing
controversy over the use of lethal force, according to aides.

Ms. Lynch, whose long-delayed confirmation was approved by the Senate on Thursday, would replace Eric H.
Holder Jr., who for more than six years served as the Obama administration's most outspoken voice on civil rights
issues. He opened dozens of investigations into police practices and served as the administration's emissary to
Ferguson, Mo., after a deadly police shooting there last year. His tenure made him a hero among many on the left
but earned him scorn from some police groups who said he was too quick to criticize police officers.

The daughter of a North Carolina civil rights leader and a child of the segregated South, Ms. Lynch is expected to
continue many of Mr. Holder's efforts. But as a career prosecutor with a law-and-order reputation, she comes into
office with strong relationships with many of the police groups who have felt unfairly criticized during a spate of
high-profile episodes of African-American men dying at the hands of white officers.

Mr. Holder recently completed a nationwide tour of minority neighborhoods to discuss policing. Ms. Lynch plans to
do a similar tour of police departments, signaling a change in approach.

"She really thinks the communities and the police officers have more in common than they realize," one adviser
said. Ms. Lynch has spoken about the need for police officers, who come from a position of power, to repair
fractured relationships with minorities. But she has also described, in passionate and personal terms, how law
enforcement is a force for good in minority neighborhoods.

Ms. Lynch is concerned that morale in police departments has declined and that officers are being unfairly tarnished
by incidents that do not reflect all of policing, several aides and friends said. All spoke on condition of anonymity
because they were not authorized to discuss publicly Ms. Lynch's plans before they were announced. Mr. Holder
expressed some of the same concerns about police officers, but his remarks were often interpreted by law
enforcement groups as anti-police.
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The tone change is a key part of Ms. Lynch's plan for her tenure. Aides said she was keenly aware that she would
have little more than 18 months in office, during which time she will face a Republican-controlled Congress, a lame-
duck president and a shift in attention to the 2016 presidential election.

"I don't know, as a practical matter, that they can pull off any major policy initiatives," said Keith B. Nelson, a top
congressional liaison under Attorney General Michael B. Mukasey, who served during the last year of President
George W. Bush's administration.

Ms. Lynch's aides said she had no immediate plans for major policy pronouncements and would instead focus on
more subtle but significant internal changes. For instance, she wants to restructure her office to be more responsive
to cybersecurity cases, much in the same way that officials restructured the office in response to terrorism after the
Sept. 11, 2001, attacks. She has also told Congress and Justice Department officials that she plans to do more to
combat human trafficking - the selling of people into slavery and prostitution. As the top federal prosecutor in
Brooklyn, Ms. Lynch built one of the nation's premier programs to fight that crime.

Ms. Lynch comes to the job with decades of experience inside the Justice Department. Her deputy, Sally Q. Yates,
is also a career prosecutor and the former United States attorney in Atlanta. With the shortened timeline, that
experience should serve them well, former Justice Department officials said.

"If you have a clear idea of what you want to accomplish and have clear objectives, you can get something done,"
said William P. Barr, who served as attorney general at the end of George H.W. Bush's presidency. "I'm glad there's
someone as both attorney general and as the deputy with field experience."

Mr. Barr was attorney general during the crack cocaine epidemic, a period in which violent crime plagued American
cities. Ms. Lynch joined the Justice Department during that era and honed her courtroom skills prosecuting drug
cases. She is expected to continue Mr. Holder's push on Capitol Hill to ease sentencing for nonviolent drug
offenders. A pending bill on that subject has support in both parties, and Ms. Lynch backs it, aides say.

But it is not a personal passion for her as it was for Mr. Holder, they say, and it is not clear that she will make the bill
an early priority.

There may be more pressing matters. The section of the Patriot Act that allows the National Security Agency to
seize the phone records of millions of Americans without any evidence of wrongdoing expires in June. Ms. Lynch, a
supporter of that authority, may be called on to help persuade Congress to reauthorize that power under a
compromise bill supported by the Obama administration.

She also faces immediate decisions on the use of force by police. Her office in Brooklyn is leading the investigation
into the death of Eric Garner, who died following a police chokehold last year. And the Justice Department's civil
rights investigators are negotiating a settlement with Ferguson, Mo., over allegations of police misconduct there.
Ms. Lynch is expected to be deeply involved in both those cases.

She will also face questions within the Justice Department about how to set priorities for the civil rights division,
which is now called on to investigate every suspicious police shooting in the country.

Ms. Lynch is not expected to advocate for changing marijuana laws. Under Mr. Holder, the Justice Department did
not stand in the way of states that legalized marijuana. And in his final months in office, he questioned whether the
government should keep marijuana on the list of the most serious drugs, in the same category as heroin. Ms.
Lynch, who told aides during the confirmation process that she has never smoked marijuana, does not share that
view. She told the Senate that she did not support legalization and did not agree with President Obama that
marijuana may not be more dangerous than alcohol.

That was one of the few moments in which her confirmation hearing provided a glimpse at her priorities. Senators
used much of the hearing to ask about her views on immigration or on other issues they considered important.
Rarely was she asked what she considered important.



Attorney general sets new agenda; Confirmed, Lynch aims to mend ties between police and minorities

One thing she did promise, however, was to improve the Justice Department's relationship with Congress, which
has been strained during Mr. Holder's tenure. The Republican-controlled House held Mr. Holder in contempt over
his response to questions about the flawed gun-trafficking investigation known as Fast and Furious.

Ms. Lynch told aides that she wants a better relationship with Congress and plans to meet with lawmakers
regularly. Just as with police groups, Ms. Lynch told aides, a lot can be accomplished with a simple change in tone.

Load-Date: April 23, 2015
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Five Things to Know About Dominion Power

McLean resident sits on board of directors, lacked power for six days.
By Bobbi Bowman, Patch Staff (https:/patch.com/users/bobbi-bowman) | Jul 6, 2012 7:18 pm ET | Updated Jul 6, 2012 7:27 pm ET

(https://patch.com/virginia’lherndon/amp/4814623/five-things-to-know-about-dominion-

power)
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Since Dominion Power has been much in the news recently, here are five things to know about the

N- company that you may have praised or cursed this week.

1. William P. Barr, a McLean resident, is a member of the Dominion Power board of directors.
acdbittps://www.dom.com/investors/corporate-governance/board-of-directors.jsp) His power was

restored Thursday afternoon after six days without it.
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https://patch.com/virginia/herndon/five-things-to-know-about-dominion-power-the-comp... 12/15/2018



Five Things to Know About Dominion Power | Herndon, VA Patch Page 2 of 10

"No special treatment," Barr said in a note to McLean Patch. Barr, who joined the Dominion board
N u'g_lg%g 99 CQ}HQ% A e{,_vaw.dom.com /investors/corporate-governance/board-of-directors.jsp) lives in

s%the vicinity of Towlston Road which was hard hit by Friday night's high winds that left thousands
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Barr was the Attorney General of the United States (https://www.dom.com/investors/corporate-
governance/board-of-directors.jsp) under George H.W. Bush from 1991-1993. He is a longtime

McLean resident.

2. Dominion, headquartered in Richmond, is one of the nation's largest producers and transporters
of energy, with a portfolio of approximately 28,000 megawatts of electric generation, 11,000 miles
of natural gas transmission, gathering and storage pipeline and 63,100 miles of electric
transmission and distribution lines, according to its 2011 annual report

(https://www.dom.com/investors/sec-filings/annual-report.jsp).

C Subscribe (/) )

The company operates the largest natural gas storage system in the United States, according to the

report. (https://www.dom.com/investors/sec-filings/annual-report.jsp)

3. The formal name of the company is Dominion Resources which is divided into three operating
units. One of those is Dominion Virginia Power, which contributed 25 percent of the company's
operating earnings, according to the 2011 annual report. (https://www.dom.com/investors/sec-

filings/annual-report.jsp)

Dominion Virginia Power operates regulated electric transmission and distribution franchises in
Virginia and northeastern North Carolina, providing electric service to about 2.4 million customer
accounts in the two-state area, according to the annual report.

(https://www.dom.com/investors/sec-filings/annual-report.jsp)

4. Thomas F. Farrell IT heads the company. He has been chairman, president and chief executive
officer of Dominion since April 2007. He is also a member of the board of directors, according to
Dominion. (https://www.dom.com/investors/corporate-governance/board-of-

directors.jsp#farrell)

Farrell served as president and chief executive officer of Dominion from January 2006 to April

2007, and served in various executive positions prior to that. He is chairman of the board and chief
executive officer of Virginia Electric and Power Company, a wholly-owned subsidiary of Dominion,
and was chairman, president and chief executive officer of CNG, a former wholly-owned subsidiary
of Dominion, according to Dominion. (https://www.dom.com/investors/corporate-
governance/board-of-directors.jsp#farrell) ( h ttpS : /
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5. Farrell's 2011 compensation: $13.9 million
(http://investing.businessweek.com/research/stocks/people/person.asp?

personld=267141&ticker=D:US), according to Bloomberg Businessweek.

Page 5 of 10

The New York Times reported (http://www.nytimes.com/2012/02/13/us/politics/room-for-

lobbyists-in-mitt-romneys-campaign.html?pagewanted=all) in February that Farrell is the energy

industry and is finance chairman for the Mitt Romney campaign.

McLean Power Outage Update (https://patch.com/A-vNr2)

More from Herndon

(https://patch.com/virginia/herndon/massive—herndon—development—approved—unanimously—town—council)
Massive Herndon Development Approved Unanimously By Town
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Latest News Nearby

1. Reston, VA News (https://patch.com/virginia/reston)
Big New Problem Discovered On Metro (ICYMI)

(https://patch.com/virginia/herndon/s/gkqmy/big-new-problem-discovered-silver-line-icymi)

Arlington, VA News (https://patch.com/virginia/arlington-va)
Amazon's HQ2 Will Bring $15 Billion-Report (ICYMI)
(https://patch.com/virginia/herndon/s/gkqmb/amazons-hq2-will-bring-15-billion-nova-dc-
report-icymi)

Reston, VA News (https://patch.com/virginia/reston)
Fireball Over DC, Big Metro Problem | News Nearby

(https://patch.com/virginia/herndon/s/gkqmg/fireball-over-dc-big-metro-problem-hov-
crackdown-news-nearby)

Georgetown, DC News (https://patch.com/district-columbia/georgetown)
DC Region Sets Soggy Record, More Rain Arrives
(https://patch.com/virginia/herndon/s/gkqju/2018-wettest-year-record-dc-region-floo
watch-effect)
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5. Arlington, VA News (https://patch.com/virginia/arlington-va)
Where To Find Best Bottomless Brunch In VA, DC
(https://patch.com/virginia/herndon/s/gkqghh/best-boozy-brunch-restaurants-virginia-de-
daily-meal)

Get Tickets Nearby

Canadian Brass
Saturday, Dec, 15 at 8:00pm

Fairfax Symphony Orchestra: The Nutcracker
Sunday, Dec, 16 at 4:00pm

Manassas Ballet: The Nutcracker
Tuesday, Dec, 18 at 7:30pm

Get Tickets Near You (https://patch.com/virginia/herndon/tickets)

Nearby Patches

Reston Oakton Vienna
(https://patch.com/virginia/reston) (https://patch.com/virginia/oakton) (https://patch.com/virginia/vienna)
Chantilly Ashburn Centreville

(https://patch.com/virginia/chantilly)  (https://patch.com/virginia/ashburn)  (https://patch.com/virginia/centreville)
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Administration Opens Inquiries Into Oil Disaster

The New York Times

June 2, 2010 Wednesday, Late Edition - Final

Copyright 2010 The New York Times Company
Section: Section A; Column 0; National Desk; Pg. 1
Length: 1272 words

Byline: By HELENE COOPER and PETER BAKER; John M. Broder and Charlie Savage contributed reporting from
Washington, Robbie Brown from New Orleans and Campbell Robertson from Port Fourchon, La.

Body

WASHINGTON -- The Obama administration said Tuesday that it had begun civil and criminal investigations into
the massive oil spill in the Gulf of Mexico, as the deepening crisis threatened to define President Obama's second
year in office.

Attorney General Eric H. Holder Jr. said in New Orleans that he planned to "prosecute to the fullest extent of the
law" any person or entity that the Justice Department determines has broken the law in connection with the oil spill.
On Wall Street, the Dow Jones industrial average fell 120 points shortly after Mr. Holder's announcement as energy
stocks tumbled on expectations of the federal investigations. BP lost 15 percent of its market value during the day's
trading.

BP and government officials said flatly for the first time that they had abandoned any further plans to try to plug the
well, and would instead try to siphon the leaking oil and gas to the surface until relief wells can stop the flow, most
likely not before August.

Mr. Holder's comments, which echoed those of Mr. Obama earlier in the day in the Rose Garden, reflected
deepening frustration within the administration at the inability to stop the spill, along with wide concern that the
government and the president appear increasingly impotent as oil laps at the shorelines of Louisiana, and now
Alabama and Mississippi.

One person briefed on the inquiry said it was in an early stage and that no subpoenas had been issued yet to BP,
the owner of the well. It was unclear whether any had gone to Transocean, which leased the Deepwater Horizon,
the nine-year-old drilling rig that exploded and sank in April, to BP; Cameron, the company that manufactured a
"blowout preventer" that failed to function after the explosion; or Halliburton, which performed drilling services like
cementing.

Administration officials said they were reviewing violations of the Clean Water Act, which carries criminal and civil
penalties and fines; the Qil Pollution Act of 1990, which can be used to hold parties responsible for cleanup costs;
the Migratory Bird Treaty Act and the Endangered Species Act, which provide penalties for injury and death of
wildlife.

"BP will cooperate with any inquiry that the Department of Justice undertakes, just as we are doing in response to
the other inquiries that already are ongoing," the company said in a statement.

Having abandoned the attempt to plug the gushing well, BP and the government moved ahead on the latest plan,
to contain the oil and gas as it flows from the floor of the gulf and siphon it to the surface. BP prepared to sever the
pipe that once connected the well to the surface and is now snaking along the sea floor from the wellhead. That
pipe, called a riser, had been attached to a blowout preventer, a stack of valves sitting on top of the well.
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Removing the pipe could increase the flow of oil into the gulf until response crews can complete the next phase of
the operation, affixing a cap to the remaining stub of the riser at the blowout preventer and siphoning the leaking olil
into the cap through a new riser and up to a ship on the surface.

The more confrontational tone from Washington underscored concerns within the administration about the long-
term effect of the ail spill, not only environmentally, economically and politically, but on the national psyche as well.

Like no other, the topic of the oil spill now dominates the national conversation. Early comparisons to Hurricane
Katrina have dissolved into comparisons to the hostage crisis with Iran -- an episode that spanned 444 days and
beleaguered the presidency of Jimmy Carter. The spill has kept Mr. Obama from focusing attention on other issues,
like creating jobs and carrying out the new health care law, at a time when polls suggest that public trust in
government is declining and when his party is fighting to retain control of Congress.

"It's an interesting disaster because it's one that doesn't stop -- it's as if Katrina sat on top of New Orleans for six
weeks without going away," said George Haddow, a disaster management consultant from New Orleans who was a
senior Federal Emergency Management Agency official under President Bill Clinton.

Tuesday amounted to the administration's most intensive effort yet to show that it is doing everything possible to
respond and to hold BP and the other companies accountable. Robert Gibbs, the White House press secretary,
said Mr. Obama has been "enraged at the time that it's taken" to stop the leak.

"I've seen rage from him," Mr. Gibbs said, describing the president's "clenched jaw" at meetings. Mr. Gibbs added
that the White House did not think BP "was forthcoming on what the impact would be of cutting the riser off."

For Mr. Obama, part of the problem has been that the solution to the BP disaster is at its heart an engineering
problem, and one the government has already acknowledged it is in no position to fix on its own. Former Attorney
General William P. Barr said the administration's move to investigate risked looking like political damage control
while chilling cooperation with the company at the time it is needed most.

"The Department of Justice has to be very careful about using criminal prosecution to respond to political
pressure,” Mr. Barr, who ran the department from 1991 to 1993, said in an interview. But Mr. Obama said Tuesday
that "we have an obligation to determine what went wrong." He appeared after meeting with the two men he has
appointed to lead an inquiry into the spill -- former Senator Bob Graham of Florida, a Democrat, and a former
Environmental Protection Agency administrator, William Reilly, a Republican.

During the meeting in the Oval Office, the president was adamant that the government and the industry had to find
a way to make offshore drilling safe because the nation needs the oil, and stressed to Mr. Reilly and Mr. Graham
that that was part of their charge, according to people familiar with the meeting.

The decision to try to siphon off the leaking oil came after the failed "top kill* procedure, in which heavy drilling
mud was pumped at up to 80 barrels a minute into the well in hopes of overcoming the pressure of surging oil and
gas. But, response teams were never able to drive the mud far enough down in the well to overcome the oil, said
Doug Suttles, BP's chief operating officer for exploration and production, in an interview during a helicopter ride
over coastal areas.

Officials suspect that the mud could have been escaping from the well far below the ocean floor, possibly through
a rupture disk, a built-in weak point in the steel pipe that lines the well.

This concern is what led officials to decide to end attempts to plug the well, Mr. Suttles said. If the well were
capped -- such as by a new blowout preventer -- the resulting pressure could force oil out through a flaw in the well,
and another leak could sprout on the ocean floor.

Mr. Suttles said he expected the cap being readied this week would be able to siphon off the "vast majority” of the
oil, though not all of it, and that subsea dispersants would be still be needed.
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The challenges facing the maneuver are similar to the problems that bedeviled the 98-ton containment dome
which was lowered over one of the leaks several weeks ago. That dome failed when hydrates -- icelike crystals of
gas and water -- formed at the dome's opening and prevented oil from escaping. The cap-and-riser system is
designed to fit fairly snugly to reduce the influx of water, and methanol and heated water will be used to further
reduce the chances that hydrates form.

http://www.nytimes.com
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PHOTO: President Obama at the White House with former Senator Bob Graham of Florida, left, and William Reilly,

a former E.P.A. administrator, whom he named to lead an inquiry into the oil spill. (PHOTOGRAPH BY DOUG
MILLS/THE NEW YORK TIMES)(A16)
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Former U.S. Attorney General William P. Barr Joins Time Warner’s Board of Directors

Business Editors

NEW YORK--(BUSINESS WIRE)--July 23, 2009--Time Warner Inc. (NYSE: TWX) announced that its Board of
Directors has elected William P. Barr to join the Board, effective today. Mr. Barr, 59, is a former Attorney General of
the United States and a former senior executive at Verizon Communications Inc.

Jeff Bewkes, Chairman and CEO of Time Warner, said: “I'm delighted that Bill Barr is joining our Board. Bill brings
all the personal qualities we seek in directors, including integrity and sound judgment, as well as significant industry
knowledge and executive experience. 'm confident he’ll make important contributions to our Board as we continue to
build the world’s leading content company.”

Robert C. Clark, who chairs the Nominating and Governance Committee of the Time Warner Board, said: “The Board
is very pleased to welcome Bill Barr as our newest member. Bill is widely respected for his intelligence and character. His
experience in technology and communications, as well as his background as a senior official in government and business,
make him a valuable addition to our Board.”

Mr. Barr said: “I’m honored to join Time Warner’s Board of Directors. This is a great company, and I’'m looking forward
to working with management and my new colleagues on the Board to help the company build value for its stockholders.”

With today’s election of Mr. Barr, as well as the recent retirement of Reuben Mark and Richard D. Parsons and
resignation of Herbert M. Allison, Jr. to accept a senior position in the United States Department of the Treasury, Time
Warner’s Board now has 11 members, 10 of whom are independent directors. In addition to Mr. Bewkes, Mr. Clark
and Mr. Barr, the members of Time Warner’s Board are James L. Barksdale, Stephen F. Bollenbach, Frank J. Caufield,
Mathias Doépfner, Jessica P. Einhorn, Michael A. Miles, Kenneth J. Novack and Deborah C. Wright.

About William P. Barr

After working at the White House and in private law practice from 1978 through 1989, Mr. Barr joined the U.S.
Department of Justice, where he rose to serve as the 77 th Attorney General of the United States from 1991 to 1993.

Mr. Barr briefly returned to private practice and then, in 1994, joined GTE Corporation as its General Counsel, where he
served for six years. In 2000, GTE Corporation and Bell Atlantic Corporation merged to form Verizon Communications
Inc. Mr. Barr then served as Executive Vice President and General Counsel of Verizon through 2008. For eight years,
he oversaw Verizon’s legal, regulatory and government affairs group, and he served as a senior member of its executive
team during a time in which the company expanded its broadband, media and telecommunications businesses. After
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retiring from Verizon, he served as Of Counsel at the Washington, D.C. office of Kirkland & Ellis LLP from January
until mid-July 2009.

Mr. Barr received A.B. and M.A. degrees from Columbia University and a J.D. degree from George Washington
University. He has served as a Director of The Selected Funds since 1994 and a Director of Holcim US since 2008.

About Time Warner Inc.

Time Warner Inc., a global leader in media and entertainment with businesses in television networks, filmed
entertainment, publishing and interactive services, uses its industry-leading operating scale and brands to create, package
and deliver high-quality content worldwide through multiple distribution platforms. For more information about Time
Warner Inc., please visit www.timewarner.com.

Time Warner Inc.
Edward Adler, 212-484-6630
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B ARACK OBAMA RAN AS the candidate of change, but he intends to fill his administration with some very familiar
faces. His choices for the executive branch's top two legal jobsEric Holder, Jr., for attorney general and Gregory
Craig for White House counselare no exception. Between them, Holder and Craig have a combined seven decades
of experience in Washington, D.C.

Holder, 57, has received the most attention of the pair. Most recently a superstar partner at Covington & Burling, he
also served as deputy attorney general under President Bill Clinton, a U.S. attorney in the District of Columbia, a
D.C. superior court judge, and public corruption prosecutor.

But Craig, a partner at Williams & Connolly, also has an impressive resume. A protg of ultimate D.C. insider Edward
Bennett Williams, Craig has moved easily among Washington's enclaves throughout his career. He suspended his
private practice for work on Capitol Hill in the 1980s, and at the U.S. Department of State during the Clinton
administration. Those assignments enabled him to carve out a niche in foreign policy and to draw more international
clients. His highest-profile representation came in 1998, when he was pulled into the White House to oversee
President Clinton's impeachment defense.

Craig, 63, says that working with Obama and Holder "would really be a terrific team." According to Craig, "The best
lawyer of the three of us is [Obama]. That means the standards are going to be very high."

Holder and Craig met each other in 2000, in the thick of the Elin Gonzlez controversy. Holder was then the number
two at the U.S. Department of Justice, and Craig was representing Gonzlez's father in his custody battle with the
boy's Miami relatives. Craig emerged triumphant, while the Justice Department was criticized for being heavy-
handed with a 7-year-old refugee.

"l found that he was very conscientious," Craig says of Holder (who declined to comment for this article). "He was
absolutely straightforward with me about what was going onand it was not that we were working on the same side."

In the following years, the two men crossed paths at the odd D.C. bar event, retirement party, or trial lawyers
convention. But it wasn't until their involvement on the Obama campaign that they started meeting on a regular
basis. Holder vetted vice presidential candidates for Obama, while Craig helped him prepare for debates.
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IT'S UNCLEAR how Obama will divide the legal labor in his administration. The attorney general is clearly
responsible for the investigation and prosecution of crimes, but the extent to which the White House counsel is
involved in legal policy varies with each administration.

Some former attorneys general say a bond between the White House counsel and the nation's chief law
enforcement official is invaluable, particularly if the counsel is given a large policy role. According to Clinton AG
Janet Reno, "What | think makes the biggest difference is to have a White House counsel and an attorney general
who know each other and hit on all cylinders." Reno says she had never met Clinton in person before her first
interview at the White House. She adds that the White House counsel were a useful bridge to a president whom
she hardly knew. (Though it must have been difficult to get acquainted with the counsel, too: Clinton ran through
seven of them.)

William Barr, who was attorney general under the first President Bush, says that C. Boyden Gray, White House
counsel at the time, knew not to intrude on any enforcement matters. On “fair-game" policy issues, such as crime
bills, they laid out their positions and let the president decide, says Barr, now general counsel at Verizon
Communications Inc.

Edwin Meese lll, who served as counselor to President Ronald Reagan before becoming attorney general in
Reagan's second term, has a different view. "The White House counsel should stick to internal White House
matters. It should never get involved in legal policy," Meese says.

The minimalist role doesn't seem to fit Craig. When asked whom he would try to emulate, Craig pointed to
Theodore Sorensen, White House counsel to President John Kennedy. Sorensen served as more of a consigliere,
advising Kennedy on domestic and foreign policy and serving as his primary speechwriter. Craig said he would be
satisfied if he "could have one-tenth the impact of Ted Sorensen."

Sorensen, now of counsel at Paul, Weiss, Rifkind, Wharton & Garrison, says that he never clashed with
thenattorney general Robert Kennedy, because he recognized the Justice Department's independence. "Routinely,
departments would send their legislative and budget requests to my office,” Sorensen says. "We didn't make any
attempt to do that with the Justice Department.”

Critics who fault President George W. Bush for expanding executive power and trampling on the attorney general's
independence have expressed skepticism about Obama's choice of Holder and Craig, since they're two of his
closest campaign advisers. But many former AGs and White House counsel support Obama's picks.

"It's the worst thing to have someone who doesn't have any relationship with the president,” says Barr. Alberto
Gonzales, who served as both attorney general and White House counsel, agrees. "I don't know where people get
this silly idea that if you have a relationship with the [president], you cannot be effective," says Gonzales.

David Ingram contributed to this article, which originally appeared in Legal Times, a sibling publication of Corporate
Counsel.
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Kirkland & Ellis announced Wednesday that former Attorney General William Barr has joined the firm as of counsel
in its Washington office.

Barr retired from Verizon Communications in late 2008, after serving as executive vice president since the company
was created out of the merger of GTE and Bell Atlantic in 2000. While at Verizon, he led the legal, regulatory and
government affairs group.

As general counsel of GTE, Barr helped steer the merger negotiations between the two companies, and also
framed and executed the litigation strategy that paved the way for deregulation of telecommunication companies
and the wide-scale deployment of broadband.

"We are very pleased to welcome Bill to the Firm,” Thomas Yannucci, chair of Kirkland's worldwide management
committee, said in a statement. "With his vast experience in private practice, government and public company
settings, Bill brings a unique perspective that will be valuable in providing the highest quality advice to our clients."

Barr, who was attorney general under President George H.W. Bush from 1991 to 1993, is one of several former

AGs who have come out in support of President-elect Barack Obama's nominee for attorney general: Covington &
Burling's Eric Holder Jr.

Just last month, Barr told Legal Times, "I think Eric comes with more qualifications than anyone | can remember."

Kirkland has a long relationship with Barr, who often turned to the firm for help with complex telecommunications
issues while at Verizon.

"As a former client, | have worked closely with Kirkland lawyers for years and have seen first-hand the quality of

work that they produce," Barr said in a statement. "l look forward to working with those same talented lawyers, as
colleagues, while we assist clients with some of their most difficult challenges."

This article first appeared on The BLT: The Blog of Legal Times.
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As President-elect Barack Obama assembles the legal core of his administration, the candidate of change has dug
deep inside the Beltway for two lawyers with a combined seven decades of Washington experience.

If not change, exactly, Obama's choices in Williams & Connolly's Gregory Craig for White House counsel and
Covington & Burling's Eric Holder Jr. for attorney general represent a renaissance. Not since the end of George
H.W. Bush's administration, when C. Boyden Gray was White House counsel and William Barr was attorney
general, have Washington-grown lawyers simultaneously occupied the nation's two highest legal offices.

Craig, a protégé of ultimate Washington insider Edward Bennett Williams, has moved easily among Washington's
enclaves in his career. He suspended his practice at Williams & Connolly for work on Capitol Hill in the 1980s and
in the State Department during the Clinton administration, assignments that allowed him to carve out a niche in
foreign policy and to draw more international clients. His highest-profile assignment came in 1998, when President
Bill Clinton pulled him into the White House to oversee his impeachment defense. For Obama, Craig has served in
a number of key roles, acting as a surrogate, preparing the candidate for debates, and advising him on foreign

policy.

Holder, 57, has broad criminal justice experience as the Justice Department's No. 2 official in the Clinton
administration, a U.S. attorney in the District, a D.C. Superior Court judge, and public corruption prosecutor. During
the campaign, he vetted vice presidential candidates and advised Obama on legal issues. Two lawyers close to the
transition say Holder is the president-elect's top choice for attorney general, barring any wrinkles in his vetting.

"It would really be a terrific team," says Craig, 63. "The best lawyer of the three of us is the president-elect. That
means the standards going in are going to be very high."

In interviews with a half-dozen former attorneys general and White House counsel last week, officials broadly
praised Obama's selections. There's some disagreement over the necessity of Beltway bona fides, but Republicans
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and Democrats alike say Obama was wise to settle on two experienced lawyers with whom he has built strong
personal and professional relationships in the last few years.

In a year where sensitivities about the independence of the attorney general and margins of executive power run
high, Obama has been criticized for tapping two of his sturdiest campaign advisers, but former attorneys general
and White House counsel stand by his reasoning.

"It's the worst thing to have someone who doesn't have any relationship with the president," says Barr, executive
vice president and general counsel of Verizon. "l think where it could become a problem is if the attorney general is
some hack who owes his entire existence to the president." Holder, he says, "is strong enough to be his own man."

Former Attorney General Alberto Gonzales agrees.

"I don't know where people get this silly idea that if you have a relationship with the principal you cannot be
effective," says Gonzales, who resigned last year amid congressional investigations into the firings of several U.S.
attorneys. But Gonzales, who also served as White House counsel in the Bush administration, says a relationship
with the president only works "so long as you have the courage to say no and the integrity to uphold your oath of
office, and | believe that Eric Holder will do that."

CALLING THE SHOTS

Craig and Holder met each other in 2000, in the thick of the Elian Gonzalez controversy. Holder was the No. 2 at
Justice at the time and Craig was representing Gonzélez's father, Juan Miguel Gonzalez Quintana, in his custody
battle with the boy's Miami relatives. (Craig emerged triumphant, while the Justice Department deflected criticism
that it was heavy-handed with a 7-year-old refugee.) "l found that he was very conscientious," Craig says of Holder
(who declined to comment for this article). "He was absolutely straightforward with me about what was going on-
and it was not that we were working on the same side."

In the following years, the two men crossed paths at the odd D.C. Bar event, retirement party, or trial lawyers'
convention, but it wasn't until their involvement on the Obama campaign that they started meeting on a regular
basis.

It's unclear how Obama will divide legal labor in his administration. The attorney general is clearly responsible for
the investigation and prosecution of crimes, but the extent to which the White House counsel is involved in legal
policy varies with each administration.

Some former attorneys general say a bond between the White House counsel and the nation's chief law
enforcement official is invaluable, particularly if the counsel is given a large policy role. "What | think makes the
biggest difference is to have a White House counsel and an attorney general who know each other and hit on all
cylinders," says Janet Reno, who was attorney general under President Clinton. Reno had never met Clinton in
person before her interview at the White House, she says. The White House counsel were a useful bridge to a
president whom she hardly knew. (Though it must have been difficult to get acquainted with the counsel, too:
Clinton ran through seven of them.)

Barr, who was attorney general under the first President Bush, says then-White House counsel Gray knew not to
intrude on any enforcement matters. On "fair-game" policy issues, such as crime bills, they laid out their positions
and let the president decide.

Edwin Meese llI, who followed President Ronald Reagan from the governor's mansion in California to the White

House, has a different view.
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"The White House counsel should stick to internal White House matters. It should never get involved in legal
policy," Meese says.

The minimalist role doesn't seem to fit Craig. When asked whom he would try to emulate, Craig pointed to Paul,
Weiss, Rifkind, Wharton & Garrison's Theodore Sorensen, President John F. Kennedy's White House counsel.
Sorensen, who was more of a consigliere, advised Kennedy on domestic and foreign policy and was his primary
speech writer. Craig said he would be satisfied if "I could have one-tenth the impact of Ted Sorensen.”

Sorensen, for his part, says he never clashed with then-Attorney General Robert Kennedy over the Justice
Department, because his office recognized DOJ's independence. "Routinely, departments would send their
legislative and budget requests to my office. We didn't make any attempt to do that with the Justice Department.”

WASHINGTON DINNER PARTIES

Craig and Holder both can trace their first meetings with Obama to that staple of the power elite: the Washington
dinner party.

Craig discovered Obama at a 2003 fundraiser dinner held at the home of one of the Clintons' closest friends,
Vernon Jordan Jr., now senior counsel at Akin Gump Strauss Hauer & Feld. (In a March interview with Legal Times,
Jordan said Craig had "been in love ever since.")

And in 2004, Holder and Obama met at a dinner hosted by former Clinton White House aide Ann Walker Marchant,
Jordan's niece. It was Obama's welcome-to-Washington party.

Craig's appointment and Holder's forthcoming nomination have become a cause célébre for Obama's critics, who
wonder, with satisfaction, what happened to change.

Holder, a native New Yorker, has thrived in Washington since 1976, when he joined the Justice Department's new
Public Integrity Section. Craig joined Williams & Connolly in 1972, after graduating from Yale Law School, where he
met the Clintons. He's known to occasionally play in Sunday touch football games with a mix of prominent lawyers
and members of the Washington press corps.

Even the candidate of change needs some old Washington hands who know how to pull the levers of the federal
government, says Skadden, Arps, Slate, Meagher & Flom's Robert Bennett, who is friends with both Holder and
Craig.

“I'm not suggesting you can't be a good White House counsel or attorney general and be outside of Washington,
but | am saying you really have an advantage, because this town has a music unto itself and you have to
understand this music,"” Bennett says. "This notion of, 'Hey, let's pick someone out of the Yellow Pages,' that's
ridiculous."

Former attorneys general say a fresh face doesn't necessarily inspire confidence so much as anxiety where the
department is concerned. Dogged by reports of politics seeping into career hiring decisions, the department needs
someone familiar, they say. "Right now at Justice is not the time for learning on the job," Barr says. "I think Eric
comes with more qualifications than anyone | can remember."

Last week, Sen. Orrin Hatch (R-Utah), the former chairman of the Senate Judiciary Committee and its second-
ranking Republican, told reporters that he would vote for Holder.
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Several Republicans have praised Holder while also promising a thorough hearing if he is nominated. Sen. Jon Kyl
(R-Ariz.), the GOP whip, said last week that he has asked his staff to begin researching Holder's role in Clinton's
pardons, including one given to fugitive financier Marc Rich.

Washington experience is typically accompanied by Washington baggage. Gonzales, who was President George
W. Bush's counsel when he was governor of Texas, says one of the advantages to being a newcomer to
Washington was starting from scratch. "You're not burdened by limitations imposed by others," he says.

But breaking in wasn't easy, either.

"There is an elite legal establishment here in Washington, and when you come in from outside, you have to kind of
prove yourself," Gonzales says. "It's a tremendous learning curve."

Reporter David Ingram contributed to this article. Joe Palazzolo can be contacted at
joe.palazzolo@incisivemedia.com.
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Verizon's Barr Plans to Retire

By Amol Sharma
Updated Sept. 30,2008 12:01a.m.ET

William P. Barr announced he is retiring as general counsel of Verizon Communications Inc.,
VZ-2.42% v after a 14-year career in which he helped steer the telecom company through a

period of industry deregulation and consolidation.

Mr. Barr, 58 years old and a former U.S. Attorney General under President George H.W. Bush,
was general counsel at GTE Corp., which merged with Bell Atlantic Corp. to create Verizon in
2000.

He advised Verizon on the sweeping changes laid out in the
Telecommunications Act of 1996, which, among other things, paved the
way for local phone companies to get into the long-distance business
and offer video service.

Mr. Barr has played a central role in Verizon’s acquisitions, including
that of MCI Communications in 2006. "We've gone through a very
tumultuous time and have ended up a winner in the sector,” Mr. Barr
said in an interview.

Under Mr. Barr’s leadership, Verizon has been aggressive about
protecting its intellectual property, asserting patent claims in Internet

William P. Bare telephony over Vonage Holdings Corp. and cable companies.
Telecom companies including Verizon have been sued for their alleged role in the Bush
administration’s warrant-less surveillance program. After lobbying by the industry and the
White House, legislation providing retroactive legal immunity to telecom companies passed
Congress this year.

Verizon said it expects to name a replacement soon. Mr. Barr will work over the next three
months to help with the transition as a new general counsel is named.

Write to Amol Sharma at amol.sharma@wsj.com
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Verizon General Counsel William P. Barr Announces Retirement

NEW YORK, Sept. 29

NEW YORK,Sept. 29 /PRNewswire/ -- William P. Barr, Verizon Communications Inc. (NYSE: VZ) executive vice
president and general counsel since the company's inception in 2000, announced plans today to retire at the end of this
year. Verizon expects to name a successor soon.

Barr, 58, previously was general counsel at GTE, which merged with Bell Atlantic to become Verizon. Prior to his 14-
year career in the communications industry, Barr was U.S. Attorney General under then-President George H.W. Bush.

"Bill's leadership and impact on Verizon and our entire industry have been extraordinary," said Verizon Chairman and
CEO Ivan G. Seidenberg. "He has set the standard for what it means to be a superior general counsel, paving the way for
the restructuring of the communications marketplace, leading the charge to deregulate telecommunications companies
following the Telecom Act of 1996, and enabling a new era of consolidation and growth.

"That, combined with his exemplary service to our nation and his prowess as an attorney, make Bill's legacy exceptional,”
Seidenberg said. "We have valued his advice and counsel greatly, and we will miss him, knowing his contributions to
society are no doubt far from over."

Barr said, "It has been a rare privilege to work under Ivan's leadership as he has led Verizon's historic transformation,
redefining the telecommunications space while making Verizon the premier broadband and wireless provider in the U.S.
Because of his vision, the skills of his superior leadership team and the remarkable efforts of all Verizon employees, the
future of our company as an industry leader is assured. I will always be proud of being part of the Verizon family. With
the foundation for our continued success well established, this is a logical time for me to retire."

Barr will work over the next three months with Seidenberg to ensure a seamless transition as a new general counsel is
named.

Barr began working in telecommunications in 1994, when he joined GTE as executive vice president of government and
regulatory advocacy, general counsel. He served in that capacity from 1994 until GTE merged with Bell Atlantic to
become Verizon in June, 2000.

Prior to his work in the telecommunications industry, Barr was Attorney General of the United States, was on the White
House Domestic Policy Staff under President Reagan, and served in the Central Intelligence Agency.
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As Attorney General from 1991 to 1993, Barr established innovative programs to combat violent crime and set significant
new enforcement policies in a wide range of areas, including financial institutions, civil rights and antitrust merger
guidelines. He started with the Department of Justice as assistant attorney general in charge of the Office of Legal Counsel
in 1989, and then served as deputy attorney general before his appointment as attorney general in November 1991.

Barr started his legal career as law clerk to Judge Malcolm Wilkey of the U.S. Court of Appeals for the District of
Columbia. From 1982 to 1983, he served on the White House Domestic Policy Staff under President Reagan, and then
returned to the Washington, D.C., law firm of Shaw, Pittman, Potts & Trowbridge, where he practiced as a partner until
1989. Barr received a bachelor's degree in government in 1971 and a master's degree in government and Chinese studies
in 1973 from Columbia University. He received his juris doctor degree with highest honors from George Washington
University in 1977.

Barr serves on the boards of Selected Funds and Holcim US, and is a member of the bar in the District of Columbia,
New York, New Jersey and Virginia. He also serves as a Trustee of the Inner-City Scholarship Fund of New York.

Verizon Communications Inc. (NYSE: VZ), headquartered in New York, is a leader in delivering broadband and
other wireline and wireless communication innovations to mass market, business, government and wholesale customers.
Verizon Wireless operates America's most reliable wireless network, serving nearly 69 million customers nationwide.
Verizon's Wireline operations include Verizon Business, which delivers innovative and seamless business solutions to
customers around the world, and Verizon Telecom, which brings customers the benefits of converged communications,
information and entertainment services over the nation's most advanced fiber-optic network. A Dow 30 company,
Verizon employs a diverse workforce of more than 228,600 and last year generated consolidated operating revenues of
$93.5 billion. For more information, visit www.verizon.com.

VERIZON'S ONLINE NEWS CENTER: Verizon news releases, executive speeches and biographies, media contacts,
high-quality video and images, and other information are available at Verizon's News Center on the World Wide Web at
www.verizon.com/news. To receive news releases by e-mail, visit the News Center and register for customized automatic
delivery of Verizon news releases.

SOURCE Verizon Communications

CONTACT: Peter Thonis, +1-212-395-2355, peter.thonis@verizon.com

---- Index References ----

Company: VERIZON LABORATORIES; CENTRAL INTELLIGENCE AGENCY; HOLCIM LTD; MCI INC;
VERIZON; MIDDLE EAST COLLECTION; GEORGE WASHINGTON UNIVERSITY THE; US COURT
OF APPEALS; BELL ATLANTIC CORP; VERIZON COMMUNICATIONS INC; CELLCO PARTNERSHIP;
COLUMBIA UNIVERSITY; GTE CORP; HOLCIM NEDERLAND BV

News Subject: (Monopolies (1MO68); Legal (1LE33); Major Corporations (1IMA93); Executive Personnel Changes
(1EX23); Economics & Trade (1EC26); Antitrust Regulatory (1ANS2); Judicial (1JU36); HR & Labor Management
(1HR87); Business Management (1BU42))

Industry: (Telecom Regulatory (1TE65); Telecom Carriers & Operators (1TE56); Telecom (1TE27))

Region: (North America (1NO39); New York (INE72); USA (1US73); Americas (1AM92); District of Columbia
(1DI60))



Verizon General Counsel William P. Barr Announces Retirement

Language: EN

Other Indexing: (BELL ATLANTIC; CENTRAL INTELLIGENCE AGENCY; COLUMBIA UNIVERSITY;
DEPARTMENT OF JUSTICE; GEORGE WASHINGTON UNIVERSITY; GTE; HOLCIM; NEWS CENTER;
NYSE: VZ; OFFICE OF LEGAL COUNSEL; ONLINE NEWS CENTER; US COURT OF APPEALS; VERIZON;
VERIZON COMMUNICATIONS; VERIZON COMMUNICATIONS INC; VERIZON GENERAL; VERIZON
TELECOM; WHITE HOUSE DOMESTIC POLICY STAFF) (Announces Retirement; Barr; Bill; George H.W. Bush;
Ivan; Ivan G. Seidenberg; Malcolm Wilkey; Peter Thonis; Potts Trowbridge; Prior; Reagan; Seidenberg; Virginia;
William P. Barr) (NEW YORK) (the United States) (District of Columbia) (Washington, D.C.) (District of Columbia)
(New Jersey) (Virginia) (New York) (New York) (New York)

Keywords: (TLS); (CPR); (PER)
Company Terms: VERIZON COMMUNICATIONS
Ticker Symbol: NYSE:VZ

Word Count: 1012

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.

NewsRoom



A Firm of Equals: With a democratic culture, strong financial growth, and a
revitalized commitment to pro bono, Munger, Tolles & Olson unseats
Debevoise at the top of the A-List.

The American Lawyer (Online)
July 1, 2008 Tuesday

Copyright 2008 ALM Media Properties, LLC All Rights Reserved Further duplication without permission is prohibited

THE
AMERICAN LAWYER

Length: 3226 words

Byline: Drew Combs, Special to the american lawyer magazine

Body

When Bradley Phillips became cochair of Munger, Tolles & Olson's pro bono committee in early 2007, he faced a
dilemma. Pro bono hours at the firm were well short of historic benchmarks. "I don't know quite what happened,"”
Phillips says. "As a firm, we got busy with so many other things." But Phillips couldn't simply issue an edict
commanding Munger's lawyers to rededicate themselves to pro bono. This firm, which famously asks every partner
to assess appropriate compensation for every other partner, is uniquely averse to edicts. "People here don't much
like to be told what to do," says Mark Helm, co-managing partner since 2005 of the 194-lawyer firm. "That would go
against our culture.”

Instead, as Phillips describes it, the pro bono committee initiated a firmwide survey. Each Munger attorney
received a visit from a member of the 20-lawyer pro bono committee to discuss ways the firm could improve its
showing. Not much formally changed in the firm's laissez-faire approach to pro bono, but nonetheless, hours shot
up 25 percent in 2007. "A lot of people realized that they had let their pro bono slide,” says Helm. The pro bono
committee's reminder, couched as a discussion of ideas, was precisely the spur Munger's lawyers needed.

As impressive as the results-the firm jumped from forty-fourth to twenty-eighth in the nation in The American
Lawyer's 2007 pro bono ranking-was the way the improvement was executed. The Munger, Tolles & Olson way. It
demonstrated the firm's core cultural artifact: a sense of ownership that extends from patriarch Ronald Olson all the
way down to the first-year associates. At this firm, "equality” and "inclusion" are phrases that extend beyond the
pleas of recruiting brochures. This unusual (to put it mildly) approach has paid off handsomely, not only in world-
class financial success but also in top-rated performance on the other attributes we measure for our annual A-List
of the nation's elite firms: associate satisfaction, diversity among the lawyers, and pro bono. This year Munger's
performance put the firm in first place, unseating New York's Debevoise & Plimpton for the first time since 2004.
(Debevoise slipped to fifth place.)

Munger, Tolles produced very strong results in each category. Revenue from such clients as Oaktree Capital
Management, L.P., Abbott Laboratories, Verizon Communications Inc., and Berkshire Hathaway Inc. pushed the
firm to a tenth-place showing in the revenue per lawyer ranks. Munger ranked thirteenth in associate satisfaction
and fourteenth in diversity in 2007, both down from last year but only slightly; the big jump in the firm's pro bono
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rating offset those declines. With 1,103 points overall, Munger's record was in line with that of Debevoise's in 2007
(though down from Debevoise's scores in 2005 and 2006). More importantly, Munger, Tolles should remain a
contender for top A-List honors in the coming years. In tough times, firms with a strong identity, loyal clients, and
happy lawyers usually continue to succeed. Munger has all of those-in abundance.

It's early May, and co-managing partner Helm is giving a tour of the firm's main office in downtown Los Angeles's

Wells Fargo Center. (Munger has one other office, in San Francisco.) Helm's wrinkled shirt and fondness for
injecting a folksy "gee" into conversation would be anomalous at some California firms, but here-where the 1980s-
style blond maple finish makes the place feel stuck in a time warp-they fit right in. Munger lawyers cling to what
could be considered an idealistic, even outdated image of law firm culture.

During the tour, Helm points out that his office is on the thirty-seventh floor, where many of the firm's litigation
support lawyers are located. That's no accident: It's meant specifically to counter any perception that the staff
attorneys' floor is less desirable than the other six the firm has in the building.

But the concern with inclusion is far more substantive than floor assignments. Many decisions, including lateral
additions, are made during lunches at which associates vote alongside partners. Munger has more than 25
committees, subcommittees, and task forces to discuss and debate everything from data storage to the art hanging
on the walls. All except two-partner compensation and associate review-have associate members. Every associate
serves on at least one committee; many are members of more. Even Munger's 15-lawyer policy committee, the
most powerful at the firm, includes three associates. "The only decisions that have been reserved to the partnership
[are] who is going to be partners and how to divide up partnership income," says name partner Olson. (Munger's 29
staff attorneys are invited to some firm meetings but do not get a vote.)

"l definitely think that the fact that associates are asked their views, and not in a token way, is reflected in associate
contentment,” says Susan Boyd, the San Francisco-based associate who cochairs the pro bono committee with
partner Brad Phillips. "In a literal sense, it is a democracy. When there is a vote, we just raise our hands and vote.
It's not like partners get two votes and associates get one." Munger associates also have unfettered access to the
monthly financial report, which details net income against budget and hours billed by attorneys at the firm. "A two-
week associate gets more financial details about the firm than | got as a senior partner at other firms," says Richard
Volpert, a real estate partner who previously practiced at Skadden, Arps, Slate, Meagher & Flom and O'Melveny &
Myers.

Munger associates are also entrusted with high-level work assignments and client interaction. "From the very
beginning, | have taken depositions, written briefs, and been involved in strategy decisions," says Grant Davis-
Denny, a fourth-year associate who serves on the firm's policy committee. Munger partners like to point out that
because the ratio between partners and associates at the firm is about 1:1, associates must take on significant
responsibility early. "This is not a place for shrinking violets," says Helm. "We do train our associates, but we train
by doing. The types of people we attract tend to thrive in that environment."

Munger's associate ranks are heavy with honors-laden graduates of the most elite law schools. An astounding 70
percent of the firm's attorneys have clerked for federal judges; 19 have clerked for justices on the U.S. Supreme
Court. Munger lawyers don't see this preference for the highly credentialed as elitism, but rather as a reflection of
their business model. "We try to hire the very best available. We believe, over time, the best lawyers get the best
results, and the best results attract the best clients,” Olson says. Several partners at the firm reiterated the mantra
that the most effective marketing is the work you do for clients. It is a saying that has been adopted by many other
firms, but Munger has concluded that great work can only be assured with the highest-caliber recruits.

The firm is also keen to attract more lawyers from diverse backgrounds. For the past four years, Munger has used
its summer associate program to further that goal, first in Los Angeles and then in San Francisco. In addition to the
usual crop of second-year law students, the firm has brought in first-year law students from minority or economically
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disadvantaged backgrounds. This summer six students are participating in the program at the firm's two offices, and
this fall two alumni will join the firm as associates.

Bart Williams, the head of Munger's diversity committee and one of two African American partners at the firm, was
himself offered a summer associate position at Munger after his first year at Yale Law School but turned it down
because, he says, he was "intimidated by the bios." A Los Angeles native, he did take the firm up on its renewed
offer after his second year, then joined Munger after graduation.

"l thought it was the best place [in which] to become the best lawyer in the shortest period of time," says Williams,
a litigator who left the firm to spend three years as a federal prosecutor, and served as a co-managing partner at
Munger after his return. He says Munger's success in creating a diverse workplace is the result of hard work. "A lot
of it is pure effort,” he says. "Making phone calls. Reaching out to professors. Reaching out to judges. Redoubling
our efforts to make contact with people who meet our standards."

In 2007, Munger tied for third place with two other firms on Minority Law Journal's Diversity Scorecard, with
minorities representing 22.5 percent of all attorneys and 13.5 percent of partners. In the 2008 survey, the
percentage of minority lawyers at the firm fell to 20.9 percent, and its overall ranking on the Diversity Scorecard
dropped to fourteenth. Williams says there's no specific explanation for the drop. "It doesn't take much when you
are talking about these numbers. Losing one person can change the percentage,” he says. "No one at our firm is
bragging that we have reached all our goals. We want to get more people, to get a critical mass of female partners,
African Americans, and Latinos."

Munger's pro bono numbers, on the other hand, were up significantly over the last year. In 2007 Munger lawyers
worked a total of 15,941 pro bono hours, an increase of almost 3,200 from 2006. More than 100 lawyers at the firm
spent more than 20 hours on pro bono matters, up from 84 in 2006. According to Phillips, 4.5 percent of the firm's
hours were dedicated to pro bono in 2007. Among the firm's notable pro bono efforts last year was the work of
Phillips and a team of Munger lawyers who joined with the American Civil Liberties Union of Southern California to
represent two immigrants suing the U.S. Department of Homeland Security. Munger's clients claimed that
immigration agents attempted to deport them by drugging them and then forcing them onto waiting airplanes. The
case had three parts: a nationwide class action seeking injunctive relief to stop the alleged drugging, tort claims,
and Freedom of Information Act actions. "When | got this case, | knew it was going to be a big undertaking," says
Ahilan Arulanantham, a staff attorney with the ACLU. "[Munger, Tolles] made the commitment of resources and
experienced attorneys that we were going to need." All but the FOIA claims were settled earlier this year: The U.S.
Immigration and Customs Enforcement division of the Homeland Security Department has changed its policy to
prohibit involuntary drugging unless there is a court order, and Munger's clients received monetary settlements from
the government.

Munger partners Brad Brian and Jerome Roth logged unusual pro bono hours, spearheading a one-week American
Bar Association training program in London for nine Sudanese lawyers and human rights activists. Attendees were
instructed in advocacy skills and international human rights law. More typical was the work that Munger lawyers did
for such longtime pro bono clients as the Lawyers' Committee for Civil Rights of the Bay Area, which provides free
legal services in civil rights-related matters; Public Counsel, a Los Angeles-based organization that represents low-
income individuals; and Bet Tzedek, which provides legal advice to low-income seniors. Munger lawyers devoted
2,500 hours to representing dozens of Los Angeles families receiving Section 8 housing assistance in claims
against their landlords this past year. In a federal case and two state cases, all of which are presently on appeal,
Munger and lawyers from the Legal Aid Foundation of Los Angeles argued that when Los Angeles rent stabilization
rules are applicable, landlords should be prevented from relying on weaker federal protections to evict Section 8
tenants.

As gratifying as Munger, Tolles's improvement in pro bono was this year, the firm also saw solid growth in its work
for paying clients. For the second year in a row, Munger's revenue per lawyer increased by double digits, up 11
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percent in 2007, from $1.03 million to $1.14 million. Profits were up as well, from PPP of $1.22 million in 2006 to
$1.33 million last year.

About 80 percent of Munger's revenue comes from litigation, where clients say low leverage and top-level
associates distinguish the firm. "At the end of the day, the real issue is what is the final bill and the efficiency of the
firm," says William Barr, executive vice president and general counsel at Verizon. Barr began using Munger years
ago when the firm handled a Federal Communications Commission action for Verizon predecessor GTE. Now
Munger is one of his primary firms, handling, most recently, a challenge to a wireless siting ordinance in federal
district court in New Mexico. "l have been impressed with the quality of their lawyering from the newest associate to
the most seasoned partner," Barr says.

In a series of major cases around the country, Munger litigators have defended an enviable list of clients.
Representing Shell Oil Company in two class actions alleging that the oil industry either caused or exacerbated the
damages from Hurricane Katrina, Ron Olson led the Munger team in drafting a brief for all of the oil industry
defendants in the Louisiana action; the case was dismissed in September 2006, and the plaintiffs decided not to
appeal. (The Mississippi case, also dismissed, is being appealed.) Partner Gregory Stone won a $306.5 million jury
verdict (later reduced to $133.6 million) for Rambus Inc. against Hynix Semiconductor Inc., a South Korean chip
maker. The final phase of the trial concluded in March, when a jury rejected fraud and antitrust defenses raised by
Hynix and other companies against Rambus. And Munger partner Brad Brian is leading the representation of The
Boeing Company in a case in which ICO Global Communications Limited claims, among other things, that Boeing
Satellite Systems International, Inc., imposed exorbitant fees in a $1.9 billion deal to build and launch 12 satellites.
The plaintiff is seeking a return of $1.6 billion and additional damages.

But the firm doesn't want to be known just as a litigation shop. "l don't see us as in a niche in any way," says Olson.
Munger's transactional work accounts for one-fifth of its revenue, but its corporate clients are a choice group. The
firm this year, for instance, represented The Yucaipa Companies LLC, the Los Angeles-based private equity firm
controlled by billionaire Ron Burkle, in the purchase of 80 percent of AmeriCold Logistics LLC, a nationwide cold
storage warehousing company. For Universal Music Group, Munger was U.S. counsel in last year's $2.1 billion
acquisition of BMG Music Publishing from Bertelsmann AG; in February, the firm represented Universal in its
purchase of Univision Music Group from Univision Communications Inc. for $153 million.

And, of course, Munger has represented Berkshire Hathaway in recent acquisitions, including the 2006 deal to buy
80 percent of Israel-based Iscar Metalworking Companies. No client relationship is more ingrained or important for
Munger than its close ties to Warren Buffett and Berkshire Hathaway. Charles Munger, a cofounder of Munger,
Tolles who is no longer a partner but keeps an office at the firm, is vice-chairman of Berkshire Hathaway. Olson
also serves on the board of directors of the Omaha-based holding company. These relationships have made
Munger a go-to firm for Berkshire Hathaway and its affiliated entities. Munger currently represents The Coca-Cola
Company, in which Berkshire is a major investor, and its directors in federal securities class actions and state court
derivative actions. Buffett also turned to the firm in the summer of 2006 to structure a $36 billion donation, the bulk
of his fortune, to the Bill & Melinda Gates Foundation. Buffett even wrote a song for the firm's fortieth anniversary
celebration in 2002.

"Charlie Munger and Roy Tolles were my friends," Buffett says. "I was there when the firm was founded. It was in a
hotel in downtown Los Angeles where they set up temporary offices. | have been with them ever since. It has been
a great association." Buffett says his loyalty is not based exclusively on his personal relationships with the firm
founders, but also on the firm's performance. "They're very responsive. They get results, and they get them fast.
You are dealing with extraordinarily high-quality people," Buffett says.

ver the years, buffett, like many of Munger, Tolles's most important clients, has had reason to lean on Ron Olson, a
former college football player who speaks of his cases with the nostalgia of an athlete reliving past games. If
Munger, Tolles is, as the firm claims, an organization of equals, then Olson can only be described as a first among



Page 5 of 5

A Firm of Equals; With a democratic culture, strong financial growth, and a revitalized commitment to pro bono,
Munger, Tolles & Olson unseats Debevoise at the ....

equals, a hard-charging litigator who casts a huge shadow. He joined Munger, Tolles, Hills & Rickershauser in
1968, six years after it was founded by Charles Munger, E. Leroy Tolles, Carla and Roderick Hills, and three other
lawyers. He made partner after two years and eventually became the foundation of the litigation practice. In 1986
the firm was rechristened Munger, Tolles & Olson. (Tolles died last February.)

Olson, who turns 67 this month, is clearly thinking these days about the future of the firm he shaped. He has
changed his focus from litigation to corporate work, such as representing the Yahoo! Inc. board of directors in
connection with the company's recent merger talks with Microsoft Corporation. And during an interview in his office,
he says that for several of the firm's long-term clients, such as Boeing and Universal, he is no longer the main
partner contact. On corporate matters, he teams up with partner Robert Knauss.

Current (and even former) partners at the firm are quick to point out that Munger is much more than the Law
Offices of Ronald Olson. Despite his obvious importance to the firm, he hasn't always gotten his way, which speaks
to the strength of Munger's democratic tradition. For example, he initially opposed adding an office outside of Los
Angeles, but was overridden in 1991, when the firm brought in seven San Francisco-based environmental
regulatory lawyers. There are now 40 lawyers in the San Francisco office.

This spring Olson found himself in a losing battle over the firm's summer associate program. "I have been a stick-
in-the-mud, thinking we do too much to pamper summer clerks," Olson says. "l am much more interested in giving
them a dose of reality about what it is like to work at our firm." Olson argued his position at a firm meeting, but the
firm opted not to change the program. One associate explains the problem with Olson's suggestion: "The best way
to evaluate [candidates’] work . . . is to give them defined assignments as opposed to [throwing them] on a case
where it could take a long time to build up the knowledge you need."

A few moments later the associate adds, "Maybe you shouldn't quote me directly saying that.”
Even at Munger, democracy has its limits.

E-mail: .
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January 28, 2008
McCain Endorsed by Former U.S. Attorney General Bill Barr

NEW YORK, Jan. 28 -- The presidential campaign of Sen. John McCain, R-Ariz., issued the following news release:

ARLINGTON, VA -- U.S. Senator John McCain's presidential campaign today announced that William P. Barr,
former U.S. Attorney General, has endorsed John McCain for President of the United States. Mr. Barr has held several
positions in Republican administrations, including service under Ronald Reagan on the Domestic Policy Council and
U.S. Attorney General under George H.W. Bush.

"Even before my days in the Reagan administration, I have been an admirer of John McCain's," said Mr. Barr. "He has
been a consistent conservative and he will bring to the White House a firm vision for the judiciary. I believe, as he does,
that judges should honor, and not reinterpret the Constitution. As president, I know John McCain will nominate judges
who follow in the traditions of strict constructionists. John McCain has been a leader national security, fiscal discipline
and conservative values, and I am proud to support him."

John McCain thanked Mr. Barr, stating, "I am grateful to Attorney General Barr for his endorsement of my candidacy.
I look forward to working with him to secure a victory in November. He believes, as I do, in a strong national defense,
in fiscal responsibility, in the values that have made our nation strong, and in a judiciary where judges should not be
in the business of legislating from the bench."

William Barr received his law degrees with highest honors in 1977 from George Washington University. From 1973 to
1977, he was employed by the Central Intelligence Agency. Barr was a law clerk to Judge Malcolm Wilkey of the U.S.
Court of Appeals for the District of Columbia Circuit from 1977 through 1978. He served on the Domestic Policy staff
at the White House from 1982 to 1983. He was also in private practice for nine years, with the Washington law firm of
Shaw, Pitman, Potts, and Trowbridge.

At the Department of Justice, Barr served in the positions of Assistant Attorney General for the Office of Legal Counsel
from 1989 to 1990, Deputy Attorney General from May 1990 to August 1991 and Acting Attorney General for three
months. He was appointed Attorney General by President Bush in 1991. After resigning as Attorney General, he returned

to private practice.
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The nation's best-paid general counsel have a clear favorite in the presidential race: Barack Obama. In the run-up
to the primary season, the lllinois senator received more money from the in-house legal elite than any other
candidate. The Democratic contenders for the White House are doing well as a group, outraising Republican
candidates by almost a 2:1 margin in the contest for GC cash.

These are just some of the findings from a

Corporate Counsel review of Federal Election Commission data compiled by the Center for Responsive Politics, a
Washington, D.C.?based nonpartisan research group. At press time the CRP's Web site listed contributions made
through October 29. We looked at donations made by the 100 best-paid GCs in the country, as ranked on

Corporate Counsel's most recent compensation survey. (Since we compiled that ranking for our August 2007 issue,
13 general counsel have either retired or changed jobs.)

A total of 29 GCs in the top 100 have contributed to a presidential candidate so far (five gave to more than one
campaign). Eight legal chiefs gave Obama a total of $20,600, Hillary Clinton raised $14,500 from six, and
Christopher Dodd netted $13,000 from eight. Republican candidates have lagged far behind. John McCain received
$10,900 from six general counsel, Rudy Giuliani got $6,900 from three, and Mitt Romney pulled $6,900 from four.
GCs showed no love for Democrat John Edwards (a former trial lawyer who routinely bashes corporate America) or
Republican Mike Huckabee (who's been vigorously attacked by the Club for Growth, a conservative pro-business

group).

Democratic candidates have outpaced Republicans in overall fund-raising, not just among GCs. At press time
Clinton had raised the most money for her campaign, with a total haul of $91 million, though Obama was only about
$10 million behind her. Romney led the Republican candidates with $63 million, followed by Giuliani with $47
million.
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Obama received his biggest GC contributions from David Drummond of Google Inc. and Michael Fricklas of Viacom
Inc. (Drummond gave the maximum donations permitted under federal law?$2,300 for the primary campaign, and
$2,300 for the general election.) None of the legal chiefs who contributed to Obama returned calls for comment.

But Gregory Craig, a Williams & Connolly partner who's backing Obama, maintains that corporate lawyers like the
rookie senator because he's a moderate and not wedded to a particular ideology. Shortly after Obama won his seat
in 2004, for example, he was one of only 17 Democratic senators to vote for the business-backed Class Action
Fairness Act. Obama "identifies situations that need to be corrected and goes in open-minded and evenhanded,"
Craig argues.

Einer Elhauge, a Harvard University law professor who is advising Obama on legal policy, also points to the
candidate's stance on antitrust issues. "He has a more careful, nuanced policy," says Elhauge, who adds, "There's
a hard-nosed idealism about him." In a recent statement posted on the American Antitrust Institute's Web site,
Obama said that he would ensure that antitrust enforcement doesn't undermine businesses.

Ironically, Obama's fund-raising success in corporate America may also be attributable to his very public
declaration that he won't take money from lobbyists. Thomas Quinn, a partner and lobbyist at D.C.?based Venable,
speculates that more executives may be giving directly to Obama's campaign since they can't make contributions
through a third party.

Two of the candidates doing well with GC donations haven't been so strong in overall fund-raising. McCain, the top
pick of legal chiefs from the Republican field, did so poorly last year that at one point he considered taking public
funding for his primary campaign.

Even more striking, Dodd's third-place showing in GC contributions stands in contrast to his fifth-place ranking in
overall fund-raising among Democrats. Dodd's success with legal chiefs is partly due to his chairmanship of the
Senate banking committee. Of the eight GCs who have contributed to his campaign, five are from companies in the
financial services industry, including Thomas Russo of Lehman Brothers Holdings Inc. and Louise Parent of
American Express Company.

While the presidential contenders have already raised considerable funds, the haul will soar even higher as the
general election approaches. According to the Center for Responsive Politics, candidates are on track to raise an
unprecedented $1 billion for the 2008 race, up from $853 million in 2004. CRP researcher Douglas Weber says
that's because candidates began their campaigns earlier this time, plus neither party has an incumbent or a clear
front-runner.

And for the first time since 1972, all of the leading presidential candidates in both parties have announced that they
will not participate in the public financing system for the general election. Not only will they be able to solicit private
contributions, they won't face any spending limits, either.

Once the parties choose their nominees, many GCs who backed a losing candidate in the primaries will have to
pick another horse for the general election. That doesn't bother William Barr, the legal chief at Verizon
Communications Inc. Barr, an attorney general under the first President George Bush, was the only GC in our
survey to contribute to Fred Thompson. "l like a number of the [Republican] candidates," Barr says. "I'd be glad to
support whoever the [GOP] nominee is."
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Mukasey Sworn in As Attorney General
LARA JAKES JORDAN
Associated Press Writer

WASHINGTON_Retired federal judge Michael Mukasey was sworn in Friday as the nation's 81st attorney general,
filling a vacancy left when Alberto Gonzales resigned amid questions about his credibility.

Mukasey was sworn in at a private Justice Department ceremony about 16 hours after he narrowly won Senate
confirmation. The third attorney general of the Bush administration, Mukasey, 66, inherits a Justice Department
struggling to restore its independent image with more than a dozen vacant leadership jobs and little time to make many
changes before another president takes office.

Justice Department spokesman Brian Roehrkasse said Mukasey was joined by family members at the closed-door
ceremony lasting two to three minutes. After taking the oath, Mukasey headed immediately into meetings with senior
Justice Department officials, including a briefing on the Foreign Intelligence Surveillance Act.

Mukasey "got right to work," Roehrkasse said.

Mukasey served nearly two decades as a federal district judge in Manhattan and oversaw many of the nation's highest
profile terror cases in the aftermath of the Sept. 11, 2001 attacks. He now has 14 months to turn around the demoralized
Justice Department and its 110,000 employees after almost a year of scandal that forced the resignation of his predecessor
and cast doubt on the government's ability to prosecute cases fairly.

Andrew Kent, a constitutional law professor at Fordham Law School in the Bronx, said it's unclear how much Mukasey
can get done.

"It just seems inconceivable that there'd be any major changes in legal policy, in the president's approach to the war on
terror at the behest of an outsider to the administration _ which is what Mukasey is," Kent said.

Mukasey's first full day on the job will be Tuesday. A public swearing-in ceremony is being planned for next week, and
Mukasey is expected to address Justice Department employees for the first time afterward.

The Senate confirmed Mukasey minutes before midnight Thursday by a 53-40 vote _ which critics noted marked the
narrowest margin to confirm an attorney general in more than 50 years. His confirmation briefly stalled over his refusal
to say whether he considers an interrogation tactic known as waterboarding a form of illegal torture.
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But Mukasey made clear to senators he won't tolerate politics influencing decisions about prosecuting cases or hiring
career attorneys _ allegations being investigated now in an ongoing inquiry into last year's firings of nine U.S. attorneys.

The scandal, which led to Gonzales' ouster in September, tarnished the Justice Department's long-held independent
image and prompted a flood of resignations from its senior officials.

Twelve of the highest-ranking department jobs _ including the No. 2 and 3 spots and six assistant attorney generals _
currently are held by officials who have not been confirmed by the Senate. Two other senior officials have announced
their resignations and are expected to leave shortly.

Having temporary officials filling in at the top jobs creates some uncertainty in the department, said William Barr, who
was attorney general during the administration of former President George H.W. Bush.

"It could affect their ability to be decisive on issues because everything they do could potentially become an issue in their
confirmation," said Barr, now general counsel at Verizon Communications Inc.

Among Mukasey's top priorities will be to soothe employees at Justice Department headquarters in Washington and
in the 94 U.S. attorneys offices nationwide with promises to administer the law fairly and without political bias. That
could also help restore public confidence, said Eric Holder, who served as deputy attorney general during the Clinton
administration.

"Internally, there is a morale problem the likes of which I have never seen before," Holder said. "Externally, there is a
crisis of confidence that the nation has with regard to the department.”

Mukasey "has to move swiftly and tangibly in order to restore faith in the integrity of the decision making at Justice. He
has to show that he, not political operatives at the White House, is making the calls at Justice," Holder said.

Department officials maintain they have already taken steps to fix internal policies that let politics seep into daily
operations. They include:

_Allowing U.S. attorneys to decide whom to hire as trial prosecutors, even in cases where the U.S. attorney is only
serving in an interim basis. During Gonzales' tenure, former department White House liaison Monica Goodling gave
hiring preference to Republican Party activists. Now, Justice headquarters only weighs in when hiring might affect the
agency budget.

_Reversing an order that gave Goodling and former Justice chief of staff Kyle Sampson authority to hire or fire about 135
politically appointed Justice Department employees. That authority has been reassigned to the deputy attorney general's
office, where it previously had been.

_Revising the process to appoint immigration judges to make sure career Justice employees have significant input.

_Making sure career employees are involved in hiring entry-level attorneys for the department's Honors and Summer
Law Interns programs. Critics say Goodling rejected applicants from Ivy League and other top law schools for young
conservative attorneys.

Zach Carter, a former U.S. attorney in Brooklyn and longtime Mukasey friend, said it won't take long for the Justice
Department to bounce back once its lawyers believe they have a steady and smart leader committed to restoring its
independence.



Mukasey Sworn in As Attorney General

"I'm not saying Mike's a messiah, but people are waiting for that," Carter said. "I think he will be welcomed by those
career employees in the department who are as committed to professionalism in the department, as he is."
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SG LAWYERS FIND GREENER PASTURES

If there's been a run on swallow-tailed morning coats at local tailors lately, it's because a lot of new lawyers have
signed up for a tour of duty at the U.S. Solicitor General's Office. The turnover there-the largest in recent memory-is
transforming the elite 15-lawyer shop. Six assistants, including several senior lawyers, have left in recent months or
are about to leave, and six new faces are about to make debuts before the Supreme Court, with one or two more
hires coming soon. Insiders say it's more than the normal cycle of change at the SG's office, supersized in part by
the growing gap between government salaries and what these skilled veterans can make in private practice.

The two long-timers leaving the biggest void in the office are Patricia Millett, who was snagged by Akin Gump
Strauss Hauer & Feld, and Irv Gornstein, heading soon to O'Melveny & Myers. Millett has argued 25 cases
before the high court over the past 11 years, more than any other woman alive, and Gornstein has a prized
institutional memory on a broad range of issues. Also leaving or already gone: Jonathan Marcus to Covington &
Burling,Sri Srinivasan to O'Melveny, Dan Himmelfarb to Mayer Brown, and David Salmons.

Solicitor General Paul Clement -who is staying behind-says, "We're sorry to see them go, but we've had a great
talent pool of people applying." The newcomers so far: Leondra Kruger, from the University of Chicago Law
School; Curtis Gannon, from Gibson, Dunn & Crutcher ; Nicole Saharsky, from O'Melveny; Anthony Yang,
from the Justice Department's Civil Division; Toby Heytens, from the University of Virginia Law School; and Eric
Miller, from the Federal Communications Commission. Heytens makes his high court debut Nov. 6. -Tony Mauro

WILMER'S CRANK CALL

Latoya Bridgeforth was so bored with her job as a receptionist at L-3 Communications, a defense company in
Southeast Washington, she started calling in bomb threats-using a cell phone registered to WilmerHale, according
to charging documents filed last week in the U.S. District Court for the District of Columbia. She first called the
management company of her 80 M St. office building, Piedmont Office Realty Trust, affecting a man's voice: "My
wife left me. I'm going to bomb the building." Then she called in threats to two other defense companies in the
building. Each time, the building emptied. She told investigators that she put in numerous calls between Sept. 12
and Oct. 18, on WilmerHale's dime.

How she came into possession of the phone is unclear. When Inspector Michael Rossi of the U.S. Marshals Service
approached people at WilmerHale, they told him that "the cell phone was never assigned to a specific individual at
the firm." Nor, apparently, was its absence felt in the 400-plus-attorney office. And still, "WilmerHale has continued
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to pay the bill," Rossi wrote. William Perlstein,WilmerHale's managing partner, says the phone was issued to the
firm's messengers for general use. "l have no idea how it got in this woman's hands," he says. Bridgeforth, who
lives in Southeast Washington, was arrested on Oct. 19 on an outstanding D.C. warrant stemming from larceny
charges. She had the phone on her, and not long after, Rossi caught up with her. Assistant Federal Public Defender
Lara Quint, who is representing Bridgeforth in the federal case, says she is being held at the District's Correctional
Treatment Facility. -Joe Palazzolo

COLBERT'S COUNSEL

Stephen Colbert is running for president. And yes, it's a joke. The faux pundit and host of Comedy Central's "The
Colbert Report" merely wants to run in his native state of South Carolina as a "favorite son," and currently, he's
polling in the double digits against Hillary Clinton and Rudy Giuliani. His bid for the presidency provides some
much-needed comic relief in a crowded field of candidates, but the legal issues surrounding Colbert's presidential
bid aren't exactly laughable. Kenneth Gross, an election law expert at Skadden, Arps, Slate, Meagher & Flom,
points out that Comedy Central is owned by Viacom, and by providing Colbert with something as simple as air time,
the network could be making an illegal campaign contribution. Comedy Central has hired Wiley Rein to advise
Colbert on how to avoid running afoul of the Federal Election Commission. Jan Baran heads the election law
practice there, but, alas, he, Comedy Central, and Colbert declined to comment. Gross doubts the FEC will want to
get involved at this stage in the game. But if Colbert, who is running as a Democrat and as a Republican, gets on
the ballot and starts taking votes from other candidates, things could change. "You hate to sound like a skunk at the
garden party if the whole thing's a spoof," says Gross. "But again, if he's getting votes-which means he's taking
votes from somebody else-people's sense of humor starts to fade away." -Attila Berry

SPLITSVILLE

Breaking up can be so hard to do. Just ask labor and employment attorney Jay Krupin. The Krupin O'Brien name
partner moved to Epstein Becker & Green on Oct. 15, taking 10 others with him. He and seven of the group are in
Epstein's D.C. office, and the others are in New York. Krupin, who has focused his practice largely on the hospitality
industry, says business was good at his boutique, but he was drawn to Epstein's broader national reach.
JamesO'Brien calls the breakup amicable, but he and Krupin have conflicting accounts of what has become of
their old 16-lawyer firm. Krupin contends it has totally dissolved. Not so, says O'Brien. "I'm not really sure why it's
being characterized that way. We have continued the firm in obviously a much smaller form." He says that he and
Krupin O'Brien partner Monique van Stiphout have formed O'Brien & van Stiphout, with a staff of three attorneys
and three paralegals. -Marisa McQuilken

HOMEWORK FOR MUKASEY

All of the sudden, attorney general hominee Michael Mukasey is finding himself inundated in paperwork. Last
week, members of the Senate Judiciary Committee submitted 90 pages chock-full of follow-up questions and
comments after his confirmation hearings Oct. 17-18. That's in addition to at least three other letters senators
mailed him separately after his hearings, which contained mixed reviews of his answers on the expanse of
presidential powers and the use of simulated drowning by CIA officers. Not surprisingly, those topics featured
prominently in the questions. For example, committee Chairman Patrick Leahy (D-Vt.) asks, "If you are not willing
to declare any of these [interrogation] tactics to be unlawful at this time, what type of further information and
analysis will you need in order to make such a determination?" William Barr, Verizon's general counsel and former
attorney general under President George H.W. Bush, remembers "voluminous" follow-up questions after his
confirmation hearings, as well. Barr calls the nearly 100 pages Mukasey will pore over "hefty" but "probably not
unprecedented." -Pedro Ruz Gutierrez

RISKY BUSINESS

The subprime mortgage business is risky enough, even without throwing in allegations of fraud against a fugitive
who was shot in the head last year in Norway by a disgruntled business associate. Last week, the U.S. Court of
Appeals for the 4th Circuit affirmed a $161 million jury verdict for the Federal Deposit Insurance Corp. in its suit over
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the implosion of First National Bank of Keystone, one of the costliest bank failures in U.S. history. The bank in West
Virginia coal country collapsed in 1999, raking up an estimated $750 million to $850 million in losses. Harald
Bakkebo and several co-conspirators convinced bank officials to invest hundreds of millions of dollars in a risky loan
securitization enterprise involving the purchase of subprime home loans. Bakkebo-a native of Norway who fled
there in 1999 to avoid criminal prosecution in an unrelated insurance fraud scheme in Louisiana-was shot and killed
last year. The FDIC, which was represented by in-house attorney Jaclyn Chait Taner, may not see much of the
$161 million judgment because the FDIC is proceeding under Norwegian law to seize his estate there from
Bakkebo's two sons. -Brendan Smith
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Legal counsel leadership a Bush priority
Senate approval a roadblock

Jon Ward, THE WASHINGTON TIMES

The public White House push for confirmation of the nominee for attorney general will be accompanied in coming
weeks by a much less-visible effort to get Senate approval of the man who is advising President Bush on the extent of
his terrorism-fighting powers.

The top spot in Justice Department's Office of Legal Counsel (OLC) has been officially vacant since July 2004, when
Jack L. Goldsmith resigned in part over disagreement with the Bush administration's legal grounds for several assertions
of executive power.

Mr. Bush nominated Steven G. Bradbury, Mr. Goldsmith's deputy, on June 23, 2005, but that appointment since has
languished in the Senate. Mr. Bradbury's nomination passed the Senate Judiciary Committee but a handful of unnamed
Democratic senators placed holds on Mr. Bradbury's nomination at different times, in an attempt to force the Bush
administration to turn over information on other matters.

White House officials said that after the attorney general nomination, Mr. Bradbury's nomination is their next priority
this fall, though they have nine major slots at a depleted Justice Department to fill.

"That position is a critical position for the Department of Justice to do their job. We hope the Senate can consider his
nomination and move it as quickly as possible," said White House spokesman Tony Fratto.

The Bush administration, in its effort to fight terrorism, has pushed the envelope in broadly defining the scope of the
executive's power to act during wartime without constraint by the legislative or judicial branches. It relies on OLC for
legal approval of surveillance programs, detainee treatment and a host of other issues, many of which are highly classified.

Justice Department spokesman Peter Carr said that Mr. Bradbury, 49, has functioned as head of OLC since Mr.
Goldsmith's departure, but that his confirmation would "lend greater weight to the opinions of the office and will help
achieve greater stability in its work and management."
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Former White House lawyer Bradford Berenson, who has worked with Mr. Bradbury over the past few years, said that
the acting OLC head has been "on the lead" with issues such as the effort to update the Foreign Intelligence Surveillance
Act and the administration's successful push in 2006 for Congress to approve military commissions.

"For someone who is not confirmed, Steve has been a much stronger leader of that office than most people would have
been capable of," Mr. Berenson said.

The Justice Department declined to make Mr. Bradbury available for an interview, but former colleagues said he is
an exceptionally bright and deliberate attorney who would labor to put controversial or difficult issues on solid legal
footing, and would not be afraid to deliver bad news to the White House if necessary.

"He's a lawyer's lawyer who wrestles to get to the correct legal answer and has had a lot of experience doing that, and
his temperament and demeanor is very calm, thoughtful and balanced," said William P. Barr, attorney general under
the first President Bush.

"He's not an ideologue with some ax to grind," said Mr. Barr, who observed Mr. Bradbury's work as a young staff
attorney in OLC while he was attorney general.

Mr. Bradbury also was a clerk for Supreme Court Justice Clarence Thomas from 1992 to 1993, and was recruited by
former special counsel Kenneth Starr to the Kirkland and Ellis law firm in 1994 to be part of a small group "that Starr
recruited to build an appellate practice," said John Thorne, who also worked at Kirkland.

Mr. Bradbury came back to the Justice Department in 2004 to serve under Mr. Goldsmith.

"He's going to give you his own independent judgment," Mr. Thorne said. "He's got a strong moral core and a strong
backbone."
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John Frantz was tired of repeating himself. As vice president, associate general counsel and head of litigation for Verizon
Communications Inc., he is one of the few attorneys in the 172-lawyer department who knows the company's e-discovery
practices and policies inside and out. This means that whenever litigation arose, he and Verizon's small e-discovery
practice group, which he formed in 2005, would spend a large chunk of their time fielding questions from both outside
and in-house counsel.

So in early 2006 Frantz and his team decided to create a comprehensive e-discovery manual that would guide the lawyers
through the process from start to finish.

"We wanted the manual to be a roadmap for when litigation gets going and production is necessary," Frantz says.
"Basically, it's a game plan."

That game plan explains every aspect of Verizon's e-discovery practices and policies. It discusses data retention,
vendor management, data review, document production and Verizon's approach to the amended Federal Rules of Civil
Procedure.

To compile the 36-page guide, the e-discovery team enlisted the help of the internal and external lawyers, as well as the IT
professionals. Frantz's team talked to Verizon's IT department to gain a better understanding of the company's retention
capabilities and studied the amended Federal Rules to ensure the manual addressed every crucial issue.

After conducting all the necessary research and interviews, which Frantz estimates took him about 160 hours and cost
less than $100,000 to complete, the e-discovery team divided up the task of writing the 16 chapters of the manual in June
2006. They finished it in March 2007. Because the manual contains legal advice, Verizon considers it privileged.

"We always try to be proactive in responding to changes in the law," says executive vice president and general counsel
William Barr. "The manual keeps Verizon ahead of the curve in the dynamic legal environment that prevails in e-
discovery today. It is an effective tool for helping Verizon to minimize risk, save time for both inside and outside counsel;
and reduce our e-discovery expenses."

According to Frantz, the most important Section of the manual offers guidance on when legal holds may be required,
how to draft a hold notice and what legal considerations go into drafting a hold. It also offers detailed instructions about



MANUAL LABOR, 2007 WLNR 28024835

what needs to be done once it's determined a hold is necessary, and contains model litigation hold notices for attorneys
to reference.

In addition to creating the manual, Frantz also developed training sessions to ensure in-house attorneys understood
the manual's contents. And although it's too soon to tell how much money Verizon will save from this effort, Frantz is
confident the company will see a good return on its investment.

"Because of the manual, the conversations we have with outside counsel don't have to begin at square one," he says.
"They now pick up from a much further point of departure. So it'll be a real time and money saver on that score."

E-DISCOVERY EDUCATION

Verizon's e-discovery manual is only one of a handful of projects the company is undertaking to educate the legal
community about e-discovery. Below are a couple other initiatives the company is in the process of executing.

- JUDICIAL POLICY AMICUS PROJECTS -- Judges are notorious for being behind the curve on comprehending the
latest technology, such complex IT systems. This can have serious consequences for corporate defendants engaged in e-
discovery. Verizon is currently in the process of changing this by educating courts through filing amicus briefs in cases
it feels are important or that could jeopardize currently developed standards.

- ELECTRONIC DISCOVERY INSTITUTE--This year Verizon helped form the Electronic Discovery Institute, a non-
profit corporation aimed at finding methods to help reduce the cost of the document review process during discovery.
The institute brings together a varied array of professionals, including federal judges, outside counsel, in-house counsel,
scientists, plaintiffs' lawyers and consultants. Currently, the non-profit is conducting a study analyzing different methods
of computer assisted document review.
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2-year sentence for Libby; talk turns to pardon
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Washington

WASHINGTON — Former vice-presidential aide I. Lewis "Scooter" Libby faces the prospect of becoming the first high-
level White House official to go to prison since the Nixon administration, after a federal judge sentenced him Tuesday
to serve 2-1/2 years in prison for lying to federal investigators about his role in the leak of a CIA officer's identity

The sentence imposed on Libby puts President Bush in the position of having to make a decision he has tried to avoid
for months: trigger a fresh political storm by pardoning a convicted perjurer, or let one of the early architects of his
administration head to prison.

While numerous public officials have been investigated, charged and even convicted in the three decades since Watergate,
they almost always have avoided prison by appeal, plea bargain or pardon. But at the sentencing hearing, U.S. District
Judge Reggie Walton raised the possibility that he would order Libby to prison even while he pursues an appeal.

The White House said Tuesday that the president is "not going to intervene" for now. But with Walton indicating he is
not inclined to let Libby remain free pending appeals, the issue could confront Bush in a matter of weeks.

"Obviously, there'd be a significant political price to pay," said William Barr, who as attorney general to President George
H.W. Bush remembers the controversy raised by last-minute pardons for several Iran-contra figures in 1992. "I personally

am very sympathetic to Scooter Libby. But it would be a tough call to do it at this stage."

But some White House advisers said the president's political troubles are already so deep that a pardon might not be so
damaging. Those most upset by the CIA leak case that resulted in Libby's conviction already oppose Bush, they noted.

"You can't hang a man twice for the same crime," a Republican close to the White House said.

Libby, former chief of staff to Vice President Dick Cheney, was sentenced for obstructing a federal investigation into
the outing of covert CIA officer Valerie Plame. His lawyers argued that he should serve no prison time because of his
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record of public service and other good works, and because he already had suffered a fall from grace that was personally
and professionally humiliating.

But Walton sentenced Libby at the higher end of federal guidelines and indicated he was inclined to order Libby to
surrender to authorities in a few weeks. He also ordered Libby to pay a $250,000 fine, serve a period of supervised release
for two years after his incarceration is complete and produce a DNA sample, among other requirements.

Libby faced the court, flanked by his lawyers, and briefly addressed Walton before sentence was pronounced.

"It is respectfully my hope that the court will consider, along with the jury verdict, my whole life," Libby said.

Walton told Libby he had a betrayed a public trust.

"People who occupy these types of positions, where they have the welfare and security of the nation in their hands, have a
special obligation to not do anything that might create a problem," the judge said. Libby repeatedly lied to investigators,

Walton said, which warranted stiff punishment to ensure public confidence in the justice system.

Libby, 56, was convicted in March on four of five counts of lying to FBI agents and a grand jury in a case that is rooted
in the administration's decision to go to war in Iraq.

Plame was identified as a CIA expert on weapons of mass destruction in news reports in July 2003, shortly after her
husband, former Ambassador Joseph Wilson, wrote an opinion piece in The New York Times challenging Bush's claim
that Saddam Hussein was seeking nuclear material in Niger. The CIA had sent Wilson to the African nation to assess
the claim a year earlier; he found it baseless.

According to evidence presented at the trial, Libby and Cheney's office were keen on discrediting Wilson and used the
identity of his wife to suggest he got the assignment because of nepotism.

Special prosecutor Patrick Fitzgerald was appointed to see if Libby or other officials who had spoken to reporters violated
a law prohibiting disclosure of the identify of covert agents. He alleged at trial that Libby concocted a story that he first

learned about Plame from reporters, a fact that would insulate him from liability.

The prosecution was controversial, however, because Libby was not the first person to disclose the identity of Plame to
journalists, and because neither he nor anyone else was charged with actually breaking the law protecting agents.

Defense lawyers argued to Walton on Tuesday that it was "irrational" to send Libby to jail under those circumstances.

"No one was ever charged. Nobody ever pleaded guilty," attorney William Jeffress said. "The government did not
establish the existence of an offense."

Fitzgerald told Walton that the lies Libby told created a "house of mirrors" that threw investigators off course and
prolonged the investigation.

While the 30-month sentence was longer than most observers had predicted, Walton's upcoming decision about whether
to allow Libby to remain free on bail pending appeal could have even more far-reaching consequences.

Walton indicated he was disinclined to permit bail in Libby's case because it did not appear there was a substantial
chance that he would win his appeal.
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The remarks appeared to throw the defense team off guard. Lawyer Ted Wells asked for the opportunity to brief Walton
on the merits of the appeal. Walton relented and set a hearing on the issue for June 14.

If he does not grant bail, Walton indicated that, according to the Bureau of Prisons, Libby would have to surrender to
authorities within 45 to 60 days.

Many observers have believed from the beginning of the prosecution that if Libby was convicted, Bush would grant him
a pardon to ensure he never served a day in prison.

But this scenario assumes that lawyers for Libby would be able to keep him out of prison during his appeal and that
Bush would not have to consider a pardon until the final days of his administration, when the political costs to him
would be minimal.

Now, Walton might be forcing Bush's hand.

"The judge is sending a signal: 'If you think this is a pardon case, do it now. I don't think it is appropriate to let this be

rn

strung out indefinitely,' " said Douglas Berman, a sentencing expert at Ohio State University law school.

"The legal and political issues get ratcheted up extraordinarily” if Walton orders Libby to jail next week, Berman said.

Deputy White House press secretary Dana Perino, accompanying the president on Air Force One from the Czech
Republic to Germany on Tuesday, told reporters that Bush "felt terrible for the [Libby] family, especially for his wife
and kids." She said that Bush would comment no further on the case at this time.

In a statement issued through his lawyer, Cheney praised Libby and said he was "deeply saddened by this tragedy."

Other senior administration officials have served time since the 1970s Watergate scandal that sent Nixon aides John
Mitchell, John Ehrlichman, H.R. Haldeman and others to prison. But unlike Libby, they either did not work in the
White House itself or their crimes were not committed while they were in office.

Webster Hubbell, a Clinton associate and former Justice Department official, was sentenced to 21 months in prison in
1995 in connection with defrauding his former law firm in Arkansas. And numerous figures were charged in connection
with the Iran-contra arms-for-hostage scandal during the Reagan administration. But many of those convictions were
thrown out on appeal, and other defendants received pardons from President George H.W. Bush.

Material from The Washington Post is included in this report.
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Few in Washington have envied Paul McNulty over the past three months. But with the deputy attorney general's
resignation last week amid the scandal over the firings of at least eight U.S. attorneys, there's one person whose
position might be even less desirable: McNulty's yet-to-be-named successor.

"I'd rather trade places with Jose Padilla," jokes Viet Dinh, a former senior Justice official under then-Attorney
General John Ashcroft.

Whoever does succeed McNulty in the Justice Department's No. 2 post may not be facing a lifetime in prison, but
he or she is certain to weather more than a few trials of a distinctly Washington variety. McNulty's replacement will
confront a posse of hostile Democrats in Congress, serious questions over whether Attorney General Alberto
Gonzales will remain in place, and a dysfunctional department demoralized by its current leadership.

For a White House nearing the end of a second term and suffering from low approval ratings, the drive to find a
successor before McNulty departs later this summer will not be easy. "l think there are really quite a few people
who wouldn't take the job," says Jamie Gorelick, who herself was deputy attorney general from 1994 to 1997 and is
now in private practice at WilmerHale. "I think it's a greatly devalued position right now in the eyes of many people."

Regardless, McNulty's resignation brings change. For the department, it could also mark a first step toward
rehabilitating its beleaguered image and boosting morale. For Gonzales, it only heightens the pressure for his own
resignation, but for McNulty, the departure is a lamentable capstone to what had been a highly successful
government career as a congressional aide and prominent Justice Department official.

There is also a certain irony in the circumstances that have led to his departure, which both the White House and
McNulty's successor would do well to keep in mind in the coming months.

McNulty easily won confirmation in February 2006, in large part because of an enormous store of political capital
he'd amassed during his 11 years on Capitol Hill. A loyal Republican, McNulty nonetheless developed a great deal
of credibility with Democrats who viewed him as an amiable and honest broker willing to listen. In the five years
prior to becoming deputy attorney general, McNulty won plaudits as an effective leader in the U.S. Attorney's Office
in Alexandria, Va.
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Yet the scandal that presaged McNulty's resignation was fueled by a massive leadership failure and a near-total
meltdown in the department's relationship with Congress.

"It is ironic that areas in which he does excel and which he has enormous experience and developed a very
sophisticated savvy, that these would be the areas, ultimately, that produced this controversy and tumult that has
led him and the department to where it is," says Charles Cooper of Washington, D.C.'s Cooper & Kirk, a former
senior Justice official in the Reagan administration. Nonetheless, he adds, "it's just not possible to dislike Paul
McNulty."

A DIFFERENT DEPUTY

The first order of business for any successor will be to repair Justice's shaky standing on the Hill -- perhaps most
importantly with the Senate Judiciary Committee. Its chairman, Sen. Patrick Leahy (D-Vt.), is likely to use
confirmation proceedings as leverage to extract more documents about the firings from the Justice Department and
White House.

Yet what's needed to pacify Congress, say current and former Justice officials and congressional aides, isn't a
nominee practiced in the art of political jujitsu but someone with a deep background at Justice itself -- preferably as
a U.S. attorney or line prosecutor.

"They'd obviously want someone of experience and integrity to make the argument that a quick and nonadversarial
confirmation is in their interest," says Michael Carvin, a former senior Justice official who worked for the Bush
campaign during the disputed 2000 election and is now a partner at Jones Day.

The most credible pick would likely be a Justice Department insider with no fingerprints on the current scandal who
could be viewed as independent of partisan politics. Among the names that have been floated since McNulty
announced he was stepping down are Kenneth Wainstein, the head of the National Security Division and the former
U.S attorney in D.C.; Stuart Levey, a former top Justice official now at the Treasury Department; Michael Garcia,
the U.S. attorney for the Southern District of New York; Charles Rosenberg, the U.S. attorney in the Eastern District
of Virginia; Susan Brooks, the U.S. attorney in the Southern District of Indiana; and Kevin O'Connor, the U.S.
attorney in Connecticut, who is also serving as Gonzales' chief of staff.

Any replacement likely won't be confirmed quickly, meaning that if McNulty departs in late summer, as he's
indicated, the Justice Department will need to name an acting deputy. Historically, such replacements have been
picked from within the ranks of Justice's current Senate-confirmed officials.

The Bush administration could simply avoid a bruising Senate confirmation process by appointing an acting
replacement to fill out the remainder of the Bush administration -- something the Clinton White House did with Bill
Lann Lee in the Civil Rights Division. Bush could also install someone through a recess appointment while
Congress is out of session this summer. But an acting or recess appointee might be seen as weaker and less
independent. It would also be viewed as a snub of the Democratic-led Congress, given that bypassing the Senate
on U.S. attorney picks was a major impetus for the current scandal.

Either way, a new deputy attorney general in a lame-duck administration will also have to accept that he or she will
be focused mostly on restoring the department's damaged reputation with Congress, the public, and its rank and
file, and will have limited flexibility to introduce new programs.

As things currently stand, a new deputy would also have to contend with uncertainty over who the department's
other senior leaders will be. As the Senate moves towards a no-confidence vote on the attorney general, Gonzales'
tenure is hardly assured. The department's No. 3 official, Acting Associate Attorney General William Mercer, is
unlikely to win Senate confirmation anytime soon, given his own role in the firings. The departure of McNulty also
means that those in his inner circle -- such as principal deputy William Moschella, chief of staff Michael Elston, and
senior adviser Frank Shults -- are likely to follow.

Page 2 of 4
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GONE BUT NOT FORGOTTEN

Nor does it appear that by resigning, McNulty will extricate himself from the scandal. That point was driven home on
May 15, less than a day after McNulty submitted his resignation letter, when Gonzales shifted his own tactics in
responding to questions about the scandal by singling out McNulty as the Justice official most responsible for the
firings.

"At the end of the day the recommendation reflected the views of the deputy attorney general," Gonzales told
members of the National Press Club in a breakfast address televised on C-SPAN. "He signed off on the names."

McNulty's defenders point out that documents released by the Justice Department show he was largely uninvolved
in the early phases of the firing plan, which documents and testimony have shown to have been primarily directed
by Monica Goodling, the department's White House liaison, and former Gonzales chief of staff D. Kyle Sampson.

But, as Gonzales is now eagerly pointing out, McNulty is the direct supervisor of U.S. attorneys, and McNulty
approved the final plan -- even though e-mails released by Justice show he had no idea about the job performance
of at least one of those chosen to be fired.

McNulty also bears a large share of responsibility for the Justice Department's disastrous handling of the fallout
from the firings.

Most fatal was McNulty's now-infamous assertion that the seven prosecutors sacked on Dec. 7 had been asked to
go for "performance-related” reasons. That statement, at a Feb. 6 hearing before a Senate Judiciary subcommittee,
was directly contradicted in most of the cases by the Justice Department’'s own internal performance reviews.

It also spurred most of the fired prosecutors to publicly defend themselves -- four of them alleged that McNulty's
chief of staff, Elston, had attempted to discourage them from speaking out. Three of the fired prosecutors said they
were offered a quid pro quo for their silence or threatened with retaliation. The attack on the Bush administration's
own appointees proved a tipping point and led to the erosion of support for Justice's leadership among
Republicans.

"l found it incredibly disingenuous of him to go up and slander these good people," says Mark Corallo, who was a
spokesman for then-Attorney General John Ashcroft and has emerged as an outspoken critic of McNulty.

Indeed, McNulty's testimony angered three key constituencies in the scandal: the attorney general, Congress, and
the fired U.S. attorneys. Gonzales, it would later emerge, was upset that McNulty had essentially disclosed the
involvement of the White House in the firing of H.E. "Bud" Cummins Ill, the U.S. attorney in Arkansas. And
members of Congress would note that, in testifying that Cummins had been fired to make way for an acolyte of
White House political adviser Karl Rove, McNulty was contradicting an earlier assertion by Gonzales that the firings
hadn't been motivated by "political reasons."

McNulty later acknowledged to congressional investigators that his testimony had been misleading. But he has
placed the blame elsewhere: on Goodling, who, he told congressional investigators, provided inaccurate information
to him when he was preparing to testify before the Senate in February.

With Goodling's scheduled appearance before the House Judiciary Committee on May 23 (for which she has been
given immunity), McNulty could find the scandal hard to put behind him. Goodling's version of events may
contradict McNulty's statements and spur further questions (or appearances) on the Hill. The judiciary committees
are also likely to try to exploit what looks to be an ever-widening rift between McNulty and Gonzales as well.

McNulty's stated reason for quitting was the "financial realities of college-age children." Though few believe that to
be the only motivation, his personal finances reflect his career in government service. As of 2005, McNulty, 49, had
just $57,000 in savings and owed more than $500,000 for his house in Fairfax Station, Va.
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It's unclear how significant a hurdle the controversy will present as McNulty searches for a job in the private sector.
Some law firms and major corporations may want to steer clear of anyone connected to the scandal. What's more,
McNulty lacks any real trial experience.

But, says William Barr, general counsel of Verizon Communications Inc., McNulty has talents that make him
eminently employable. McNulty's more than two decades inside the Beltway (which began in the Democratic Party)
have included stints crafting crime policy on the House Judiciary Committee, formulating Justice Department policy,
running the transition team for the Bush administration in Justice, and leading the U.S. Attorney's Office in the
Eastern District of Virginia. There, he oversaw the prosecution of "American Taliban" John Walker Lindh and the
largely bungled effort to win a death sentence for Zacarias Moussaoui.

If anyone would know about his prospects, it's Barr. When Barr left his post as attorney general in 1992, he brought
his spokesman, McNulty, with him into the firm then known as Shaw, Pittman, Potts & Trowbridge.

"He has a rare combination of skills," Barr says. "Very intelligent. Very articulate. He had good judgment and
understood the political process."

In the short term, what McNulty may want more than anything is a piece of home. For him, that's Grove City
College, a small Christian school in western Pennsylvania. Both McNulty and his wife, Brenda, are alumni, and
McNulty sits on the board of directors. Among this year's 550 graduates is their daughter, Katy, a history major.

Last weekend, McNulty was scheduled to give the school's commencement address, titled "The Essence of
Greatness." That's a quality the Bush administration will be fortunate to find in his successor.

Jason McLure can be contacted at jmclure@alm.com Emma Schwartz can be contacted at eschwartz@alm.com

Load-Date: April 17, 2011

End of Document

Page 4 of 4


mailto:jmclure@alm.com
mailto:eschwartz@alm.com

Politics & Economics: Gonzales Deputy, in Crossfire, Looks for Quiet Exit ---
McNulty Seeks Job In Private Sector; Scrutiny Intensifies - Correction
Appended

The Wall Street Journal
April 16, 2007 Monday

|F Correction Appended

Copyright 2007 Factiva ®, from Dow Jones
All Rights Reserved

FACTIVA

Copyright © 2007, Dow Jones & Company, Inc.)

THE WALL STREET JOURNAL.

Section: Pg. A5
Length: 899 words
Byline: By Evan Perez

Body

WASHINGTON -- With Attorney General Alberto Gonzales on the ropes over the firings of eight U.S. attorneys, his
deputy, Paul J. McNulty, is quietly testing the waters for a new job.

He may need one, if critics have their way. Some Democrats and conservative Republicans argue that the deputy
attorney general, who so far has been relatively unscathed, should shoulder more responsibility for the mishandling
of the firings, which has devastated morale at the Justice Department and embarrassed the Bush administration.

At a Judiciary Committee hearing in February, Mr. McNulty said the Bush-appointed prosecutors were dismissed for
"performance-related" reasons. When the fired prosecutors spoke out in defense of their reputations, it triggered
widespread media coverage and fueled a new round of congressional questions. Mr. McNulty also said Bud
Cummins, a U.S. attorney in Little Rock, Ark., was fired to make way for a former aide to presidential adviser Karl
Rove.

Still, the focus remains Mr. McNulty's boss, Mr. Gonzales, who is to testify before the Senate Judiciary Committee
tomorrow. Mr. Gonzales, in prepared remarks he plans to deliver to the panel, says of the eight fired prosecutors: "I
apologize to them and to their families for allowing this matter to become an unfortunate and undignified public
spectacle, and | am sorry for my missteps that have helped to fuel the controversy."

If the political and public pressure on Mr. Gonzales leads to his resignation, Mr. McNulty could be first in line to
assume his duties until a successor is appointed.

Even before the controversy erupted, Mr. McNulty, 49 years old, had been making plans to join the private sector
after 24 years in government, which included a term as U.S. attorney in Virginia's Eastern District, people familiar
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with his plans said. Knowing he would like to take a higher-paying job, partly to cover tuition for his four college-age
children, well before the end of the administration, his friends recently have sent out feelers on his behalf for
possible corporate and law-firm jobs, the people said.

Mr. McNulty says future plans aren't his focus now. "I am fully focused on doing my job and haven't given much
thought to what comes next," he said Friday. "To be honest, there hasn't been much time for that."

Mr. McNulty's supporters say he doesn't deserve any more blame than he already has received. William Barr,
general counsel at Verizon Communications Inc., served as U.S. attorney under the first President Bush and chose
Mr. McNulty to work as a close aide at the Justice Department. "This doesn't seem to be a stink bomb of his
making." Mr. Barr said. ". . . I'd hate to see him made the scapegoat; the main screwups were not his."

Some critics argue the deputy attorney general should get more of the blame. "What got [the Justice Department] in
trouble was this hatchet job and trashing of the reputations of these people,” said Mark Carollo, who ran the Justice
Department's public affairs office under John Ashcroft and now works as a consultant in Washington. "Paul McNulty
does have to take some responsibility for that."

Sen. Dianne Feinstein, a California Democrat, said in a Senate speech last month that she felt misled by Mr.
Gonzales' Jan. 18 testimony to the Senate Judiciary Committee and by a private briefing by Mr. McNulty to some
members of the panel a week after his Feb. 6 public testimony. "It turned out that the performance reports of the
very people he [Mr. McNulty] was saying were being terminated on the basis of performance were all excellent,"
she said.

Mr. Gonzales's supporters at the Justice Department say Mr. McNulty went off-script during the congressional
hearing when he cited performance as a reason for the dismissals. In Mr. McNulty's defense, people close to him
said that in a Feb. 5 preparatory session before his testimony, it was agreed that if pressed, he would have to cite
"performance.” Mr. Gonzales had made a passing reference to performance as a factor in his own Senate
testimony in January.

Another reason some conservatives believe Mr. McNulty deserves more scrutiny is that he has been spared much
public criticism from Sen. Charles Schumer, the New York Democrat who has led the investigation of the firings.
People close to the two men said they have a warm relationship that dates to when they both worked on the House
Judiciary Committee's crime subcommittee in the early 1990s, with Mr. Schumer chairing the panel and Mr.
McNulty serving as a counsel for the Republican minority.

Sen. Schumer says he isn't sparing Mr. McNulty of scrutiny, but he notes, "No one has said McNulty was at the
center of this." Sen. Schumer says he credits Mr. McNulty for being "the first to come forward. He said he knew
nothing about it. He said he was misled by others. What you logically do is ask questions of those others, and then
come back to McNulty."

At the private briefing for some Judiciary panel members on Feb. 14, people familiar with the meeting said, Mr.
Schumer peppered Mr. McNulty with questions, interrupting him frequently.

Mr. McNulty's return to the hot seat may come soon, congressional aides say. Following a week of interviews of
Justice staffers by the committee, congressional staff expect to interview Mr. McNulty perhaps as early as Friday.
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William Barr served as U.S. attorney general under the first President Bush. A Politics & Economics article
yesterday incorrectly referred to Mr. Barr's previous title as U.S. attorney.
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In the News

Corporate America isn't interested in Charles Stimson's advice. In January, Stimson, a Pentagon official, implied
that companies shouldn't hire law firms that provide pro bono help to detainees at the military prison in Guantanamo
Bay, Cuba. Though Stimson later issued an apology, his remarks still drew condemnation from practically the entire
bar, including several general counsel.

Pro bono service and the rule of law are great traditions in the American legal profession, General Electric
Company GC Brackett Denniston said in a statement. We at GE have no intention of--and strongly disagree with
the suggestion of in any way--discriminating against law firms that represent us on the basis of the pro bono,
charitable, or public service that the lawyers in those firms choose to engage in. Jenner & Block and Covington &
Burling, two firms involved in representing detainees, have done legal work for GE.

General Electric isn't alone in its position. Verizon Communications Inc. uses Debevoise & Plimpton and Wilmer
Cutler Pickering Hale and Dorr, which are helping Guantanamo prisoners. Yet Verizon GC William Barr--a former
attorney general under President George H.W. Bush--says, | intend to continue to use the firms that regularly
represent us. The fact that they engage in pro bono work or work for other clients that | don't necessarily agree with
doesn't affect my decision.

For their part, the firms defend their work. According to Kit Pierson, the pro bono chief at Heller Ehrman, which
represents eight detainees, We don't have any policy against taking controversial matters or taking unpopular
clients; it's part of what we do as lawyers.
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IT'S A RARE day when law firms get called out for their pro bono work.

But that's exactly what happened when Pentagon official Charles "Cully" Stimson rattled off a list of firms
representing Guantanamo Bay detainees-including Atlanta firms Sutherland Asbill & Brennan and Alston & Bird-
predicting that businesses would shun their outside counsel for making the companies foot terrorists' legal bills.

"l think, quite honestly, when corporate CEOs see that those firms are representing the very terrorists who hit their
bottom line back in 2001, those CEOs are going to make those law firms choose between representing terrorists or
representing reputable firms. And | think that is going to have major play in the next few weeks. And we want to
watch that play out," said Stimson in an interview with Federal News Radio on Jan. 11.

And it has played out, but not in quite the way Stimson expected. Instead of Fortune 500 companies such as
Microsoft, DaimlerChrysler and Pfizer dumping their outside counsel in a fit of political protest, firms have largely
gotten support from corporate America and from within their partnership ranks.

"Pro bono service and the rule of law are great traditions in the American legal profession, and we at GE have no
intention of-and strongly disagree with the suggestion of in any way-discriminating against law firms that represent
us on the basis of the pro bono, charitable or public service that the lawyers in those firms choose to engage in,"
Brackett Denniston, senior vice president and general counsel at General Electric, said in a statement.

GE's not alone in its position.

"l intend to continue to use the firms that regularly represent us. The fact that they engage in pro bono work or work
for other clients that | don't necessarily agree with doesn't affect my decision," says William Barr, general counsel of
Verizon Communications and former attorney general under President George H.W. Bush. Debevoise & Plimpton
and WilmerHale have both represented Verizon and are active in representing detainees.



Businesses blast official's detainee spiel

Since his initial comments, Stimson has apologized; the Defense Department, the Bush administration and Attorney
General Alberto Gonzales have distanced themselves from him; and conservative, liberal and nonpartisan groups
including the Center for Constitutional Rights, the American Bar Association and the National Lawyers Guild,
among others, have refuted the position that detainees should not have well-equipped legal counsel.

"His egregious comments gave us a great educational moment," says Karen Mathis, president of the ABA. "Every
accused person should receive adequate legal representation, and it's encouraging to see that his comments were
universally rejected."

An all-volunteer army

Large law firms haven't always been so passionate about representing accused terrorists. Shortly after Sept. 11,
2001, when President Bush announced that detainees could be held indefinitely in Guantanamo Bay, Cuba, and
would be tried by military commissions, Center for Constitutional Rights President Michael Rattner got together a
small group of lawyers to take on the case of Australian detainee David Hicks. The lawyers mostly specialized in
death-penalty cases, with one exception: Thomas Wilner, a partner at white-shoe firm Shearman & Sterling, who
was representing 12 Kuwaitis detained at Guantanamo.

For Detainees, a Load of Legal Firepower

A Pentagon official's claim that corporate America is paying for detainees' legal teams is true — technically. Fees
from corporate clients go into general revenues that are used to cover pro bono expenses. Below are some firms
and the clients they've handled.

Firm

Representations

Guantnamo Detainee Attorney

Alston & Bird

Boeing, Pfizer, Dow Chemical Co.

Jonathan Fee, a D.C.-based international trade and regulatory partner who focuses on importers' U.S. customs
issues

Covington & Burling

United Technologies Corp., General Electric, JPMorgan Chase & Co.

David Remes, D.C.-based partner who has represented the PhRMA and the National Football League
Debevoise & Plimpton

Carlyle Group, Verizon Communications

Jeffrey Lang, New York-based litigation counsel focusing on securities transactions, M&A, and complex commercial
disputes

Heller Ehrman
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BP, Microsoft, Visa

Kit Pierson, D.C.-based partner, outside counsel to American Psychological Association and Microsoft in antitrust
litigation

Hunton & Williams

General Dynamics, Altria, Bank of America

Steven Valerio, L.A.-based partner who represented legal historians as amici in Hamdan v. Rumsfeld
Jenner & Block

General Electric, Lockheed Martin, General Dynamics

Jeffrey Coleman, a Chicago-based litigation partner and fellow of the American College of Trial Lawyers
Mayer, Brown, Rowe & Maw

U.S. Chamber of Commerce, AT&T, Dow Chemical Co.

Gary Isaac, Chicago-based counsel who has represented Union Carbide Corp. and Dow Chemical Co.
Perkins Coie

Boeing, Northrop Grumman, Honeywell International

Harry Schneider, Seattle-based partner who is on firmwide management and executive committee
Pillsbury Winthrop Shaw Pittman

Morgan Stanley, DirecTV McKesson

David Cynamon, Washington-based partner with more than 30 years of experience in complex civil and appellate
litigation

Shearman & Sterling

DaimlerChrysler, Goldman Sachs Group

Thomas Wilner, Washington-based partner and head of international trade and government relations practice
Sullivan & Cromwell

AT&T, Goldman Sachs Group, Securities Industry Association

Michael Cooper, New York-based counsel, former litigation-partner, and past president of the New York Bar
Association

Sutherland Asbill & Brennan



Businesses blast official's detainee spiel

Ford Motor Co., Procter & Gamble, Archer Daniels Midland

John Chandler, Atlanta-based partner and chair of litigation practice who has represented all Big Four accounting
firms

Weil, Gotshal & Manges

General Motors, General Electric, CBS

Anant Raut, Washington-based associate who is a cooperating attorney with the Center for Constitutional Rights
WilmerHale

Morgan Stanley, Boeing, Verizon Communications

Stephen Olesky, Boston-based litigation and real estate partner who has represented Monsanto Co. and Sears,
Roebuck

Venable Carol
Marriott International, Lockheed Martin
Elder Bruce, Washington-based partner and former assistant U.S. attorney for the District of Columbia

The reaction to lawyers representing detainees was less than enthusiastic: In 2002, the center received more than
300 pieces of hate mail.

But Rattner and the other lawyers, including Theodore Shaw from the NAACP Legal Defense and Education Fund
and Joseph Margulies, soldiered on, and by June 2004 the U.S. Supreme Court had ruled in Rasul v. Bush that
detainees who had not been formally charged could bring habeas corpus petitions.

"Within days, we decided the best strategy was to get as many habeas petitions filed as possible," says Rattner.

Rattner started calling law firms and other lawyer associations, such as the American College of Trial Lawyers, to
organize legal counsel for detainees. The response was overwhelming: The trial lawyers alone placed about 75
detainees with outside legal counsel even after warning lawyers of the financial cost. The group estimated that each
case would cost at least $10,000 in out-of-pocket expenses, says Dennis Suplee, former chairman of Philadelphia-
based Schnader Harrison Segal & Lewis.

"We just wanted to make sure people knew what they were getting into," says Suplee.

Since the initial call for counsel, there have been at least 500 lawyers from more than 120 corporate law firms that
have gotten involved, including Venable; Weil, Gotshal & Manges; Alston & Bird; and Perkins Coie.

Although almost 380 detainees have been released, there are nearly 400 detainees suspected of links to al-Qaida
and the Taliban that are still at Guantanamo Bay. The Pentagon has charged at least 10 suspects with war crimes.

Despite Stimson's comments that firms would see a backlash for representing detainees, firms such as WilmerHale
and Heller Ehrman say they have not gotten negative feedback from clients.
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"All the reaction we've had from our clients have been very supportive of the representation that we've undertaken,"
says William Perlstein, co-managing partner of WilmerHale. The firm is representing six Bosnian detainees.

One of Stimson's central arguments was that corporations hit by 9/11 were paying for the legal bills of detainees.
Although firms acknowledge that expenses for pro bono cases come out of their general operating budget, they
contend that fees are negotiated with clients up front, and how the firms choose to spend the money is their own
decision.

"l think he just doesn't understand the economics of law firms," says James Jones, a former managing partner at
Arnold & Porter who is a consultant with Hildebrandt International. "Clients are paying lawyers' fees determined by
the market, and they are getting, presumably, value for the money they are paying."

This isn't the first time a law firm has struggled with or been taken to task for having controversial clients. During
World War Il, lawyers wrestled with a call from the federal government and the American Bar Association asking
American attorneys to represent internees of Japanese ancestry. More recently, Arent Fox struggled in 1997 over
whether the firm should represent a European insurance company being sued by Holocaust survivors.

"Usually, our partners have the discretion to work on any matter they want to work on, be it a conservative political
issue or liberal. As long as it's not a conflict, we don't tend to stop them from doing it," says Marc Fleischaker,
chairman of Arent Fox.

During the 1997 controversy, Fleischaker says, the firm, which has long represented the U.S. Holocaust Memorial
Museum, had an open meeting with partners on both sides of the issue debating whether to take on the client.
Ultimately, the firm decided not to represent the insurance company.

The decision for many of the firms involved in the detainee representation wasn't as controversial. WilmerHale;
Mayer, Brown, Rowe & Maw; and Heller Ehrman used the firms' regular process of checking conflicts with other
clients and having management sign off on detainee cases, but didn't check with clients or have an all-partner vote
before deciding.

"We don't have any policy against taking controversial matters or taking unpopular clients; it's part of what we do as
lawyers," says Kit Pierson, head of Heller Ehrman's pro bono practice.

Anna Palmer writes for Legal Times, a Daily Report affiliate. She can be reached at apalmer@alm.com
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REMARKS ON DETAINEES CEMENT BOND BETWEEN FIRMS AND CORPORATE CLIENTS
It's a rare day when law firms get called out for their pro bono work.

But that's exactly what happened when Pentagon official Charles Cully Stimson rattled off a list of firms
representing Guantanamo Bay detainees -- such as Mayer, Brown, Rowe & Maw; Jenner & Block; WilmerHale; and
Covington & Burling -- predicting that businesses would shun their outside counsel for making the companies foot
terrorists' legal bills.

| think, quite honestly, when corporate CEOs see that those firms are representing the very terrorists who hit their
bottom line back in 2001, those CEOs are going to make those law firms choose between representing terrorists or
representing reputable firms. And | think that is going to have major play in the next few weeks. And we want to
watch that play out, said Stimson in an interview with Federal News Radio Jan. 11.

And it has played out, but not in quite the way Stimson expected. Instead of Fortune 500 companies such as
Microsoft, DaimlerChrysler, and Pfizer dumping their outside counsel in a fit of political protest, firms have largely
gotten support from corporate America and from within their partnership ranks.

Pro bono service and the rule of law are great traditions in the American legal profession, and we at GE have no
intention of -- and strongly disagree with the suggestion of in any way -- discriminating against law firms that
represent us on the basis of the pro bono, charitable, or public service that the lawyers in those firms choose to
engage in, Brackett Denniston, senior vice president and general counsel at General Electric, said in a statement.
Jenner & Block and Covington, two firms involved in representing detainees, have done legal work for GE.

GE's not alone in its position.

| intend to continue to use the firms that regularly represent us. The fact that they engage in pro bono work or work
for other clients that | don't necessarily agree with doesn't affect my decision, says William Barr, general counsel of
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Verizon Communications and former attorney general under President George H.W. Bush. Debevoise & Plimpton
and WilmerHale have both represented Verizon and are active in representing detainees.

Since his initial comments, Stimson has apologized; the Defense Department, the Bush administration, and
Attorney General Alberto Gonzales have distanced themselves from him; and conservative, liberal, and nonpartisan
groups including the Center for Constitutional Rights, the American Bar Association, and the National Lawyers
Guild, among others, have refuted the position that detainees should not have well-equipped legal counsel.

His egregious comments gave us a great educational moment, says Karen Mathis, president of the ABA. Every
accused person should receive adequate legal representation, and it's encouraging to see that his comments were
universally rejected.

AN ALL-VOLUNTEER ARMY

Large law firms haven't always been so passionate about representing accused terrorists. Shortly after Sept. 11,
2001, when President George W. Bush announced that detainees could be held indefinitely in Guantanamo Bay,
Cuba, and would be tried by military commissions, Center for Constitutional Rights President Michael Rattner got
together a small group of lawyers to take on the case of Australian detainee David Hicks. The lawyers mostly
specialized in death-penalty cases, with one exception: Thomas Wilner, a partner at white-shoe firm Shearman &
Sterling, who was representing 12 Kuwaitis detained at Guantanamo.

The public's reaction to lawyers representing detainees was less than enthusiastic: In 2002, the center received
more than 300 pieces of hate mail.

But Rattner and the other lawyers, including Theodore Shaw from the NAACP Legal Defense and Education Fund
and Joseph Margulies, soldiered on, and by June 2004 the U.S. Supreme Court had ruled in that detainees who
had not been formally charged could bring habeas corpus petitions.

Within days, we decided the best strategy was to get as many habeas petitions filed as possible, says Rattner.

Rattner started calling law firms and other lawyer associations, such as the American College of Trial Lawyers, to
organize legal counsel for detainees. The response was overwhelming: The trial lawyers alone placed about 75
detainees with outside legal counsel even after warning lawyers of the financial cost. The group estimated that each
case would cost at least $10,000 in out-of-pocket expenses, says Dennis Suplee, former chairman of Philadelphia-
based Schnader Harrison Segal & Lewis.

We just wanted to make sure people knew what they were getting into, says Suplee.

Since the initial call for counsel, there have been at least 500 lawyers from more than 120 corporate law firms that
have gotten involved, including Venable; Weil, Gotshal & Manges; Alston & Bird; and Perkins Coie.

Although almost 380 detainees have been released, there are nearly 400 detainees suspected of links to al Qaeda
and the Taliban that are still at Guantanamo Bay. The Pentagon has charged at least 10 suspects with war crimes.

Despite Stimson's comments that firms would see a backlash for representing detainees, firms such as WilmerHale
and Heller Ehrman say they have not gotten negative feedback from clients.

All the reaction we've had from our clients have been very supportive of the representation that we've undertaken,
says William Perlstein, co-managing partner of WilmerHale. The firm is representing six Bosnian detainees.

One of Stimson's central arguments was that corporations hit by Sept. 11 were, in effect, paying for the legal bills of
detainees. Although firms acknowledge that expenses for pro bono cases come out of their general operating
budget, they contend that fees are negotiated with clients up front, and how the firms choose to spend the money
thereafter is their own decision.
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| think he just doesn't understand the economics of law firms, says James Jones, a former managing partner at
Arnold & Porter who is a consultant with Hildebrandt International. Clients are paying lawyers' fees determined by
the market, and they are getting, presumably, value for the money they are paying.

This isn't the first time a law firm has struggled with or been taken to task for having controversial clients. During
World War II, lawyers wrestled with a call from the federal government and the American Bar Association asking
American attorneys to represent internees of Japanese ancestry. More recently, D.C.-based Arent Fox struggled in
1997 over whether the firm should represent a European insurance company being sued by Holocaust survivors.

Usually, our partners have the discretion to work on any matter they want to work on, be it a conservative political
issue [or] liberal. As long as it's not a conflict, we don't tend to stop them from doing it, says Marc Fleischaker,
chairman of Arent Fox.

During the 1997 controversy, Fleischaker says, the firm, which has long represented the U.S. Holocaust Memorial
Museum, had an open meeting with partners on both sides of the issue debating whether to take on the client.
Ultimately, the firm decided not to represent the insurance company.

The decision for many of the firms involved in the detainee representation wasn't as controversial. WilmerHale;
Mayer, Brown; and Heller Ehrman used the firms' regular process of checking conflicts with other clients and having
management sign off on detainee cases, but didn't check with clients or have an all-partner vote before deciding to
take the cases.

We don't have any policy against taking controversial matters or taking unpopular clients; it's part of what we do as
lawyers, says Kit Pierson, head of Heller Ehrman's pro bono practice, who has been representing eight detainees.
We view that as part of our mission as lawyers and pretty fundamental to the system of justice.

For Detainees, a Load of Legal Firepower

A Pentagon official's claim that corporate America is paying for detainees' legal teams is true-technically. Fees from
corporate clients go into general revenues that are used to cover pro bono expenses. Below are some firms and the
clients they've handled.

Anna Palmer can be contacted at apalmer@alm.com
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VERIZON COMMUNICATIONS INC.
DISCOVERING SOLUTIONS

Keith Ecker

Prior to finalizing its merger with MCI in January, Verizon Communications underwent a lengthy, and costly, e-
discovery request from the Department of Justice. The e-discovery project lasted about three months, costing Verizon
approximately $8 million.

Vice President and Associate General Counsel John Frantz, who at the time headed up the New York-based company's
antitrust group and now leads the litigation group, saw the discovery process as a major cost center.

"We were spending a lot of time and money responding to these large discovery requests," Frantz says. "I was able to see
first-hand from the MCI merger just how much of an expense those projects were turning out to be."

With the consent of General Counsel William Barr, Frantz organized an e-discovery practice group in May 2005. At the
helm is Patrick Oot, formerly a specialist in Verizon's antitrust group. Rounding out the team are an IT expert, another
attorney and a support staff.

One of Oot's first initiatives as director of the group was to streamline vendor selection. In the past, Verizon used a
number of vendors, often relying on outside counsel to negotiate contracts. Oot saw that if he could control vendor
selection in-house, he could negotiate significantly lower prices.

"We really needed to identify a way to steer attorneys to one vendor and use Verizon's bargaining power due to its
litigation volume," Oot says. "We also generated a bit of matter-to-matter synergy because, by contracting with only one
vendor, we only needed to train the attorney team on one review platform."

In February, the e-discovery group sent out RFPs to 37 vendors, a process they plan to repeat annually. After conducting
interviews and negotiating prices, the group settled on one vendor. This resulted in a 50 percent reduction in data
processing charges and a 70 percent reduction in hosting charges.

The next step for Oot was to maximize the efficiency of the data collection process. Previously, Verizon paid outside
counsel to copy employees' hard drives, a process that was not only expensive but also interrupted the daily flow of
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business for the employee. Oot decided to create a system that could collect data over the network, thus eliminating the
need for outside counsel and avoiding interference with employees' workflow.

By the end of the year, Oot plans to expand the e-discovery group's initiative. Currently in the works is an in-house data
archiving system that would work in-step with the data collector. All data would migrate to the e-mail archiver, which
would then automatically extract all relevant metadata into a database format. Then a lawyer will be able to export data
in XML format, which is compatible with the department's document review database.

"Because the archiver will provide us with the ability to export data from the litigation archive into our attorney review
platform without incurring data processing fees, we'll avoid paying our largest electronic discovery data line item," Oot
says. "We found that the archiver will pay for itself in just one matter alone."

Another benefit of the archiving system is that it will allow legal to automate retention policies through the use of
keywords. The archiver would automatically scan any data siphoning into the system, looking for keywords identified
in the retention policy. This will allow legal to flag certain data as potentially more relevant to a request and shorten
the document review process.

The e-discovery group also is looking at automating portions of the document review process, an expense that costs
Verizon millions of dollars annually. Verizon is backing an independent study to test the reliability of search and retrieval
technology.

As a result of these initiatives, Verizon's legal department has gone from being a cost center to a cost saver in the year
since the MCI merger.

"We have developed a consistent approach to e-discovery that addresses the risks prevalent in this undeveloped area of
law, we have a knowledgeable team that proactively addresses questions created by new technologies, and we have saved
millions of dollars on vendor expenses," Barr says.

Team Building

When tapping someone to lead Verizon's e-discovery practice group, John Frantz, vice president and associate general
counsel, saw that the position involved two functions. "One role is internal facing: Who understands the workings of
your IT systems?" Frantz says. "The other is external facing, someone who can deal with law firms and vendors."

Rather than recruiting one person to fill both functions, Frantz tapped two to share responsibilities. Jaideep Singh,
formerly the IT manager for the legal department, bridges the gap between legal and IT, overseeing the creation of
Verizon's data collection and archiving systems. Patrick Oot, formerly a specialist in the antitrust group, was promoted
to director of e-discovery and senior counsel in the litigation group.

Oot's primary role is educating and developing policy, not just internally, but in collaboration with the entire e-discovery
community.

"Working with think tanks and policy teams on strategies to make the e-discovery process more efficient is probably the
most important component of my job," Oot says.
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KIRKPATRICK AND LOCKHART NICHOLSON GRAHAM

On the seventh floor of Kirkpatrick & Lockhart Nicholson Graham's K Street offices in Washington, D.C., a bronze
bust of Abraham Lincoln sits atop a table behind Dick Thornburgh's desk, peering at visitors over Thornburgh's left
shoulder. Lincoln embodied the kind of qualities you look for in a leader, Thornburgh says. He was a genuine
human being, he always had the right instincts, and he was a champion of the underdog.

Metaphorically, Thornburgh, 74, has lived his public life under Lincoln's gaze. He's a man of integrity, and is always
able to draw the line between partisanship and truth and objectivity, says J. Michael Luttig, general counsel at The
Boeing Company, who served as both assistant attorney general and counselor to the attorney general under
Thornburgh. He has tremendous credibility, and that's something you have to earn over a lifetime.

Thornburgh was the nineteenth lawyer at Kirkpatrick & Lockhart when he joined the firm in 1959, two years out of
the University of Pittsburgh School of Law. A year after he joined the firm, his wife was killed in an auto accident in
which their youngest son suffered a brain injury. | realized then that you only have a finite amount of time on this
earth, he says. You need to do as much as you can with it. He remarried three years later and got involved in local
Republican politics. In 1969 President Richard Nixon appointed Thornburgh U.S. attorney for the Western District of
Pennsylvania. He developed a reputation for ferreting out racketeering, white-collar crime, and corruption,
successfully prosecuting several local officials as well as a member of Governor Milton Shapp's administration.

In 1975 Thornburgh moved to Washington, D.C, to head the U.S. Department of Justice's criminal division. Three
years later, he was elected governor of Pennsylvania, serving two terms. In 1988 President Ronald Reagan tapped
him as attorney general. He distinguished himself by being a real lawyer's lawyer, and through his loyalty to the
institution, says William Barr, now general counsel at Verizon Communications Inc., who worked under Thornburgh
at the Department of Justice and succeeded him as attorney general. He knew the history of the Department of
Justice and had a deep commitment to doing what's right for the long-term integrity of the institution. Staying on
under George H.W. Bush, Thornburgh served as the point person for the implementation of the Americans with
Disabilities Act. He resigned as attorney general in 1991 to run unsuccessfully for the U.S. Senate. Since 1995
Thornburgh has been counsel in Kirkpatrick's Washington, D.C., office.
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Those who worked with him cite Thornburgh's sincerity. It's partly attributable to the tragedy he suffered, but he's

always had a tremendous amount of empathy, Barr says. Whenever we were talking about individuals, it always
came out that he cared about people.

Luttig says Thornburgh still has plenty left in the tank. | can't even imagine that he's in the twilight of his professional
career, he says. It's just a question of what he decides to do next.
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WHEN BIG DEALS AND SUITS LOOM, GCS USE THEIR SPEED DIAL TO CALL THE SAME TOP FIRMS, TIME
AFTER TIME

When Marc Manly, then general counsel of the midwestern energy firm Cinergy Corp., first learned of his
company's possible merger with Duke Energy Corporation last year, he knew who he wanted in his cornerNew
Yorkbased Skadden, Arps, Slate, Meagher & Flom. Back in 1994, Skadden had helped Cinergy's predecessor
company, The Cincinnati Gas & Electric Company, fight off a hostile takeover bid by a local rival. People told them
they couldn't win, Manly says. It's in the worst situations that you discover the true mettle of a firm.

Cincinnati Gas kept Skadden on board later that year to steer it through its friendly merger with PSI Energy, Inc., to
form Cinergy. In 2005, when Cinergy started down the aisle to its $9.8 billion marriage with Charlotte, North
Carolinabased Duke, Manly naturally thought of Skadden. But he soon learned that he wasn't the only one speed-
dialing the firm. B. Keith Trent, then general counsel of Duke, also wanted Skadden.

After a brief standoff, the two decided to let Skadden advise Duke, so long as Trent didn't use the group of lawyers
who knew Cinergy's business, Manly says. He agreed to the arrangement because he didn't want to lose
Skadden's energy-related expertise, even if it was technically being wielded on the other side of the table. Today,
Manly is general counsel of Duke (Trent now serves as head of litigation), and still considers Skadden his go-to firm
for big deals: They're full-service. They have expertise on every little piece of the transaction.

For the past five years, The American Lawyer's sibling publication Corporate Counsel has conducted a survey of
Fortune 250 general counsel, asking them to list their primary outside counsel. This year, 93 companies provided
information on their top law firms for corporate transactions, litigation, labor and employment, and intellectual
property. Those companies named a total of 380 law firms.

A five-year look reveals at least two noteworthy trends. Skadden, propelled by the kind of loyalty shown by Manly,
has ranked as the number one go-to firm for corporate transactions nearly every year. (This year it was edged out
by one mention by its rival at the top, Davis Polk & Wardwell.) But it isn't the only firm that GCs love to call. Over the
same five years, Chicago-based Kirkland & Ellis has captured the number one spot for litigation.
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Chief legal officers readily offer a laundry list of positives to justify their devotion. William Barr, general counsel of
New Yorkbased Verizon Communications Inc., says that his relationship with Kirkland & Ellis dates back to 1994,
when he became general counsel of GTE Corporation, one of the Verizon predecessor companies. Barr says that
he uses more than 100 outside law firms, but that he turns to Kirkland & Ellis for big, important litigation, as well as
smaller cases, regulatory matters, and, most recently, work for Verizon Wireless, the company's joint venture with
Vodafone Group Plc. Aside from the results they've achieved, Barr says the Kirkland & Ellis litigation group has a lot
of depthstrength at every level. Another plus, he says, is the firm's efficient handling of its cases: They don't throw
unnecessary bodies at a matter to gin up the billables.

John Leekley, longtime general counsel of Taylor, Michiganbased Masco Corporation, says he has tapped Davis
Polk for corporate matters since 1983. Normally, we look for an individual to work with, but we have had such an
outstanding experience with all the [Davis Polk] lawyers in various practices areas that | am not too concerned
whether a particular lawyer is available to work on a matter, Leekley says. Leekley says he gets back what he gives
in fidelity: If we need help on an emergency basis, they are always willing to step in and help.

Still, plenty of law firms have the same qualities. And with few exceptions, for the past five years, a remarkably
stable group of firms have monopolized the top ten spots in each practice area surveyed. Six of the top corporate
transactions firms this year showed up in 2002, the first year Corporate Counsel did the survey (Skadden; Davis
Polk; Mayer, Brown, Rowe & Maw; Simpson Thacher & Bartlett; Jones Day; and Sidley Austin). In litigation, six
firms appeared in both the 2006 and 2002 top ten (Kirkland; Jones Day; O'Melveny & Myers; Mayer, Brown; King &
Spalding; and McGuireWoods). What's keeping these firms on top? Size, skill, the strength of the brand name, the
effect of convergence (the process generally favors big firms), and a tendency to reach out to large, expensive firms
when there's big, potentially costly legal business at hand. That said, a five-year examination yields a few
surprisesmost notably, the disappearance of the Washington, D.C., firms from the top ten list in litigation.

While chief legal officers like to talk big about keeping a close eye on legal bills, when it comes down to a bet-the-
company case, they typically say that they want the massive firepower of a large firm on their sideno matter what
the expense. According to the most recent Am Law 100 survey, Kirkland & Ellis certainly meets that criterion,
weighing in at 983 lawyers, of which 350 or so are litigators; Skadden is at 1,616 lawyers, with more than 700 in the
corporate department. The top ten litigation firms in the Corporate Counsel survey average 1,186 lawyers.

Convergenceremember that?also plays its part in the survey. While many companies have refined their roster of
preferred providers in recent years, the big firms on the list haven't been among the casualties. Consultant Rees
Morrison says he doesn't find this surprising. Convergence favors bigger firms, since they are equipped to handle a
wider array of matters, says Morrison, a principal at the Somerset, New Jerseybased legal consulting firm
Hildebrandt International, Inc.

Case in point: Schering-Plough Corporation, which went through a convergence process last year and is down to a
core group of seven firms, two of whichSidley Austin and Mayer, Brownhave more than 1,000 lawyers. And once a
company has gone through convergence, it tends to stick with those who have made the cut, Morrison says.

But size isn't the whole story. Firms with a thousand-plus lawyers dot today's legal landscape like poppy seeds on a
bagel. So what's the edge keeping the top firms on top? Their brand names, says Daniel DiLucchio, Jr., a principal
in the Newtown Square, Pennsylvania, headquarters of legal consulting firm Altman Weil, Inc. He says cost control,
the one major factor that can cause GCs to shop around, just doesn't happen at this level. For example, Manly says
that he uses local firms such as Robinson, Bradshaw & Hinson to handle small transactions, but there comes a
point when a transaction becomes so complicated it's worth paying the $800 or $900 an hour for a senior Skadden
partner.

Even the poster child for convergence, E.l. du Pont de Nemours & Company, goes outside its network of 42 primary
law firms for large, complicated M&A transactions, says associate general counsel Roger Arrington. In the survey,
for the last three years, DuPont has listed both Cravath, Swaine & Moore and Skadden among its top outside
counsel for transactionsbut they don't appear on DuPont's official primary firm list.
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Of the four practice areas surveyed, labor and employment shows the most consistency. The same firms have
captured the gold, silver, and bronze since 2003 (the first year Corporate Counsel looked at this practice area),
although they've swapped places a few times. This year, Morgan, Lewis & Bockius beat out number two Littler
Mendelson and third-ranked Seyfarth Shaw to grab the top slot. Hildebrandt's Morrison says that stability reflects a
very mature marketplace dominated by a few brands.

That said, the survey is not quite at the level of the weather in L.A. Story, in which Steve Martin's weatherman tapes
his report of sunny again days in advance. One interesting trend: the exit of Washington, D.C., firms from the
litigation list. In the first surveys, four D.C. firmsHowrey; Akin Gump Strauss Hauer & Feld; Covington & Burling; and
Williams & Connollyappeared in the top ten. Today, not a one. Morrison attributes this to the Bush administration.
With the Federal Trade Commission and other agencies gone toothless, he says, there's less regulatory
enforcementhence, less need for Washington's heavy hitters.

But other than those probably temporary downturns, the big guys stay on top, buoyed by the semper fidelis
disposition of corporate counsel. As Verizon's Barr says, Why shop around when you're successful with what
you've got?

Transaction Heroes

Davis Polk edges out
Skadden for the lead
spot in corporate

transactions.
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Davis Polk 1
3
Skadden 1
2
Mayer, Brown 9
Baker Botts 7
Jones Day 7
Sidley Austin 7
Simpson Thacher 7
Cleary Gottlieb 5
Cravath 5

Tamara Loomis is a freelance writer in New York and a former staff reporter for New York Law Journal, a sister
publication of The American Lawyer.
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Gonzales Slated to Defend Bush Spy Program
By MARK SHERMAN
Associated Press Writer

WASHINGTON_Attorney General Alberto Gonzales heads to Capitol Hill on Monday to defend the Bush
administration's warrantless eavesdropping program to skeptical lawmakers from both parties. It's a job for which the
low-key, presidential confidant has shown himself well-suited.

Affable and measured in his public remarks, Gonzales is strikingly different from his predecessor at the Justice
Department, John Ashcroft, who was more confrontational.

Behind the scenes, Gonzales has played important roles in some of the White House's most contentious decisions.
Examples include authorizing aggressive interrogation methods that critics say are akin to torture and tapping
conversations of people within the United States without a warrant.

Gonzales acknowledges disagreement in the administration about the National Security Agency's domestic surveillance
program. "As with all difficult issues, there's been a robust discussion and analysis with respect to this program," he said
in an interview with The Associated Press last week.

In one instance, Gonzales, while White House counsel, reportedly tried to persuade Ashcroft to override objections to
the surveillance that arose within the department in 2004 and led to the program's temporary suspension. The effort,
which occurred while Ashcroft was hospitalized, failed. Gonzales would not confirm the account.

In written testimony prepared for Monday's Senate Judiciary Committee hearing on the NSA monitoring, Gonzales said
news accounts of the program "are in almost every case, in one way or another, misinformed, confused, or wrong."

The surveillance is both lawful and indispensable to U.S. security, Gonzales said in the testimony, a copy of which was
obtained Saturday by AP. He confined his remarks to legal questions, refusing to discuss operational aspects of the
highly classified program.

He drew a distinction between purely domestic conversations, which the administration has insisted are not part of the
NSA monitoring, and "the international communications of persons reasonably believed to be members or agents of al-
Qaida or affiliated terrorist organizations.
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"This surveillance is narrowly focused and fully consistent with the traditional forms of enemy surveillance found to be
necessary in all previous armed conflicts."

In partial response to written questions submitted to him, Gonzales says the program "is not a dragnet that sucks in all
conversations and uses computer searches to pick out calls of interest."

Democrats and Republicans on the committee are unhappy with the legal justifications they have seen so far for the
program; the White House's refusal to release other documents; and their exclusion from the limited briefings that the
administration has provided to a handful of lawmakers.

Some Democrats chide Gonzales for what they say is his unwillingness to challenge the president on the eavesdropping
program and other matters that, in their opinion, have compromised civil liberties.

"The issue is whether this Justice Department, more than any other, is an arm of the president, sort of like the president's
law firm," said Sen. Charles Schumer, D-N.Y., who voted against Gonzales' confirmation as attorney general a year
ago. "Nothing has dispelled those doubts."

Vermont Sen. Patrick Leahy, the Judiciary Committee's top Democrat, said of Gonzales, "Regrettably in my view, he
has continued to act like the president's in-house counsel.”

Scoffing at such complaints is a Republican on the committee, Texas Sen. John Cornyn.

"Obviously his job is different from that of the president. His job is to enforce the law, and I do believe that he has both
the integrity and the professional ability to do whatever investigation needs to be done," Cornyn said.

Despite the criticism, the 50-year-old Gonzales is not likely to yield ground in the nationally televised hearing.

"This program was not analyzed, reviewed and approved solely by me," Gonzales said in the AP interview. The attorney
general was seated at a conference table in a room adjacent to his office that was adorned with pictures of several
predecessors, including Robert Kennedy.

"There are a number of people within the administration who may not have the same kind of relationship I have with
the president who certainly agree with me that the president does have the legal authority to authorize this electronic
surveillance of the enemy in a time of war," Gonzales said.

Senators have had the chance before to question Gonzales' expansive view on the exercise of presidential power.

During his confirmation hearing 13 months ago, Gonzales defended administration policies on interrogating detainees
and assured lawmakers that Bush would not violate any laws.

In similarly personal terms, he has since rejected complaints that politics trumped policy in the lengthy lawsuit against
tobacco companies and the department's civil rights division's actions in a redistricting case in Texas and a voter
identification law in Georgia.

"The notion that this president I know so well, with his record of promoting minorities, would tolerate a politicized civil
rights division is absurd," Gonzales said. "The notion that I would, as the first Hispanic-American to serve as attorney
general, is ridiculous."”
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Former Attorney General William Barr, who worked for the first President Bush, said Gonzales has struck an
appropriate balance, defending presidential exercise of authority while maintaining independence on prosecutorial issues.

"You can't allow any political consideration or personal relationship to enter into it, and I have not seen any sign the
White House has any role in handling individual cases," Barr said.

Even as Gonzales has been a leading voice on such issues as renewing expiring provisions of the terrorism-fighting Patriot
Act and defending the NSA program, federal prosecutors have forged ahead with a wide-ranging investigation of corrupt
lobbying practices.

That inquiry has resulted in the conviction of lobbyist Jack Abramoff and the indictment of the administration's former
top contracting officer. It threatens to ensnare several members of Congress.

The Patriot Act renewal has yet to win final congressional approval. Both the House and Senate have made only minor
changes in the law after months of hearings and debate.

Ted Ullyot, who was Gonzales' chief of staff until October and worked with him at the White House, said his former
boss is not troubled by criticism. "How he is perceived is not his focus. His focus is on blocking, tackling and carrying
out the job of attorney general," Ullyot said.

Gonzales has scored style points with administration critics by inviting civil libertarians to his office, which Ashcroft
never did. Gonzales also has removed the Ashcroft-era curtain that covered two partially clad Art Deco statues in the
Justice Department's Great Hall.

Gonzales has a long association with Bush, who named Gonzales as chief counsel in 1995 when Bush was Texas governor.
Two years later, Bush picked the Harvard-educated son of migrant farm workers to be Texas' secretary of state, the
state's top elections official. In 1999, Bush appointed Gonzales to the state Supreme Court.
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AT MUNGER, IT'S NOT HOW MANY, IT'S HOW GOOD

The only thing small about the litigation practice at Munger, Tolles & Olson is the number of lawyers. The
department has just 130 lawyers and a breathtaking one-to-one partner-associate ratio. Five out of every six
litigators clerked for a federal judge. And one out of every five of those clerks worked for a U.S. Supreme Court
justice. The most critical ingredient is our talent, says name partner Ronald Olson, 64. We hire the best people
available.

And they put them quickly into world-class cases. Over the past two years, the Los Angeles-based firm has come
through for The Boeing Company, Abbott Laboratories, Warren Buffett, Southern California Edison Company, Philip
Morris USA Inc., Microsoft Corporation, and Michael Ovitz. And Munger is the choice for many law firms in trouble,
including Sidley Austin in its tax shelter woes. (The firm settled investor claims last year for $45 million.)

Their docket stretches from patent cases to smokers' class actions to probes into the reinsurance industry. In one
Abbott Labs case, Munger, Tolles partner Jeffrey Weinberger, 58, won pretrial motions that stopped generic drug
giant Teva Pharmaceutical Industries Limited from selling a cheaper version of one of Abbott's best-sellers, the
antibiotic Biaxin. Abbott also called on Munger after it lost a jury verdict that declared invalid the company's patent
on a DNA-based test. Weinberger convinced the U.S. Court of Appeals for the Federal Circuit to vacate on the
novel grounds that the plaintiff, Gen-Probe Incorporated, could not challenge the patent if it was still paying royalties
as a licensee. They've consistently done outstanding work on complex matters, says Abbott senior vice president
and general counsel Laura Schumacher.

For Philip Morris, the firm turned back two attempted class actions filed in California. In one, it convinced a state
judge to decertify a class of millions of former smokers brought under the state's wide-ranging unfair competition
law. Partner Gregory Stone, 53, argued on behalf of all the defendant tobacco companies that one of California's
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recently enacted ballot propositions, which tightened that law's standing requirements, should be applied to pending
cases.

Munger also played a pivotal role in one of the most important corporate governance trials in recent years. It
defended Michael Ovitz, the deposed president of The Walt Disney Company, who had been targeted along with
other Disney executives and directors in a Milberg Weiss Bershad & Schulman shareholder derivative suit in
Delaware Chancery Court. The plaintiffs sought $262 million arising from the company's expensive hiring and
termination of Ovitz. Partner Mark Epstein, 46, faced a tricky task, since his client wanted to tell a different story
from the other defendants (that Ovitz had been unfairly fired), without sabotaging the defense strategy. We were
sort of outside the tent, says Epstein. We weren't invited to most of the [defense] meetings. Still, the defense team
had such confidence in Epstein's preparation of Ovitz that it decided that Epstein should call Ovitz as the first
defense witness. That really ended up working well for us, says Stephen Alexander of Bingham McCutchen, who
defended two former directors. [Ovitz] could tell the whole story from start to finish. At the end of the trial, the judge
ruled for the defendants.

When Boeing faced a scandal involving an employee's theft of rocket launch secrets from competitor Lockheed
Martin Corporation, the company selected Munger to run the litigation. Not only did Lockheed sue for billions, but
the U.S. attorney in Los Angeles began a criminal investigation, and the Air Force started a probe. At stake was
Boeing's government rocket launch program and its credibility. Munger's team, lead by Brad Brian, 53, and Jerome
Roth, 47, got Lockheed's RICO and antitrust claims dismissed. Last year Lockheed agreed to drop its trade secret
theft claims as part of a proposed joint venture with Boeing (which is awaiting antitrust clearance). The U.S.
attorney is still investigating, and has filed criminal charges against two former Boeing employees (who are not
represented by Munger). Paul Ehlenbach, assistant general counsel at Boeing, describes the Munger lawyers as
super responsive.

Brian dispenses with any false modesty about Munger's status: From top to bottom, | don't think there's a firm in the
country that can match what we bring. He and his partners are proud of how selective they can be. We look for
special clients with particularly difficult problems, says Stone.

Not surprisingly, a firm like this isn't interested in discounting rates. We're not involved in competing in reverse
auctions. Not at all, says Olson, shaking his head. If it's a fee competition, we pass. Still, one client notes that
Munger's lean staffing leads to extremely reasonable bills. They're probably the most efficient firm | use, says
William Barr, the executive vice president and general counsel of Verizon Communications Inc. The partners are all
working foremen. They roll up their sleeves and do real legal work.

Olson insists the firm looks for more than just high grades when it's hiring: Greg Stone went to Cal Tech, but what
really impressed me about Greg was that he had spent his [early] life running a ranch with his mother and
grandmother. (Stone grew up on a 10,000-acre cattle ranch in central California.) He knew what hard work was
like. He knew how to pull a calf.

That's one way to learn how to roll up your sleeves.

Department Size Partners: 67
Associates: 62

Other: 1

Department as Percent of Firm Partners: 75%
Associates: 79%

Estimated Percent of Firm Revenue 2005 78%

E-mail: sbeck@alm.com
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Clash Is Latest Chapter in Bush Effort to Widen Executive Power
Peter Baker and Jim VandeHei

The clash over the secret domestic spying program is one slice of a broader struggle over the power of the presidency that
has animated the Bush administration. George W. Bush and Dick Cheney came to office convinced that the authority
of the presidency had eroded and have spent the past five years trying to reclaim it. From shielding energy policy
deliberations to setting up military tribunals without court involvement, Bush, with Cheney's encouragement, has taken
what scholars call a more expansive view of his role than any commander in chief in decades. With few exceptions,
Congress and the courts have largely stayed out of the way, deferential to the argument that a president needs free rein,
especially in wartime.

But the disclosure of Bush's eavesdropping program has revived the issue, and Congress appears to be growing restive
about surrendering so much of its authority. Democrats and even key Republicans maintain Bush went too far -- and
may have even violated the law -- by authorizing the National Security Agency to eavesdrop on U.S. citizens' overseas
telephone calls in search of terrorist plots without obtaining warrants from a secret intelligence court. The vice president
entered the fray yesterday, rejecting the criticism and expounding on the philosophy that has driven so many of the
administration's actions. "I believe in a strong, robust executive authority, and I think that the world we live in demands
it -- and to some extent that we have an obligation as the administration to pass on the offices we hold to our successors
in as good of shape as we found them," Cheney said. In wartime, he said, the president "needs to have his constitutional
powers unimpaired." Speaking with reporters traveling with him aboard Air Force Two to Oman, Cheney said the period
after the Watergate scandal and Vietnam War proved to be "the nadir of the modern presidency in terms of authority and
legitimacy" and harmed the chief executive's ability to lead in a complicated, dangerous era. "But I do think that to some
extent now we've been able to restore the legitimate authority of the presidency." For Cheney, the post-Watergate era
was the formative experience shaping his understanding of executive power. As a young White House chief of staff for
President Gerald R. Ford, he saw the Oval Office at its weakest point as Congress and the courts asserted themselves. But
scholars such as Andrew Rudalevige, author of "The New Imperial Presidency," say the presidency had recovered long
before Cheney returned to the White House in 2001. The War Powers Act, the legislative veto, the independent counsel
statute and other legacies of the 1970s had all been discarded in one form or another. "He's living in a time warp," said
Bruce Fein, a constitutional lawyer and Reagan administration official. "The great irony is Bush inherited the strongest
presidency of anyone since Franklin Roosevelt, and Cheney acts as if he's still under the constraints of 1973 or 1974."
Sen. John E. Sununu (R-N.H.) said: "The vice president may be the only person I know of that believes the executive has
somehow lost power over the last 30 years." The tug over executive power traces back to the early years of the republic,
and presidents have traditionally moved to expand their reach during times of war. John Adams, fearing a hostile France,
presided over the imprisonment of Republican critics under the Alien and Sedition Acts. Abraham Lincoln suspended
habeas corpus during the Civil War. Woodrow Wilson jailed Socialist Eugene V. Debs, who had run against him for
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president, for protesting the entry into World War I. Franklin D. Roosevelt sent Japanese Americans to internment
camps during World War II. And Ronald Reagan circumvented a Cold War congressional ban on providing aid to contra
rebels in Nicaragua. The Bush administration rejects comparisons to such events and says its assertions of authority in
response to the Sept. 11, 2001, terrorist attacks have been carefully tailored to meet the needs of a 21st-century war against
a nebulous foe. At his news conference Monday, Bush bristled at the notion that he sought "unchecked power" and said
he had consulted with Congress extensively. Yet Bush supporters believe that other branches should take a subsidiary
role to the president in safeguarding national security. "The Constitution's intent when we're under attack from outside is
to place maximum power in the president," said William P. Barr, who was attorney general under President George H.W.
Bush, "and the other branches, and especially the courts, don't act as a check on the president's authority against the
enemy." Even before the NSA surveillance program, the Bush administration has asserted its war-making authority in
detaining indefinitely U.S. citizens as enemy combatants, denying prisoners access to lawyers or courts, rejecting in some
cases the applicability of the Geneva Conventions, expanding its interrogation techniques to include harsher treatment
and establishing secret terrorist prisons in foreign countries. "The problem is, where do you stop rebalancing the power
and go too far in the other direction?" asked David A. Keene, chairman of the American Conservative Union. "I think in
some instances [Bush] has gone too far." Taken alone, the expansion of executive wartime power may seem an obvious
outflow of confronting the new threat of global terrorism. But when coupled with the huge expansion of the federal
government in general under Bush -- the budget has grown by 33 percent and his administration has broadened the
federal role in education and the scope of Medicare -- a growing number of conservatives are expressing concern about
the size and reach of government on his watch. Many conservatives in Congress came to office in the 1980s and 1990s
with visions of shrinking government and protecting individual freedoms. The Sept. 11 attacks, however, prompted
Republicans to shift their priorities and emphasize fighting terrorism. With both houses of Congress in Republican
hands, lawmakers generally have been willing to yield to Bush's views on the balance of power. "Defending the country
is preeminently an executive function," said Rep. Tom Cole (R-Okla.). "He is the commander in chief, and you have to
move with speed and dispatch." At the same time, some believe, Congress has abrogated its duty to provide a check on
the White House. Rarely has the Republican Congress used its subpoena power to investigate Bush policies or programs
or to force administration officials to explain them. Even when lawmakers are inclined to challenge the White House,
they are restricted by secrecy rules in cases such as the NSA program, which was known to only a handful of key members
briefed by the administration. "When you have unified party government, the oversight tends to be very timid," said
James A. Thurber, director of the Center for Congressional and Presidential Studies at American University. "It's not just
the president pushing for more power. . . . The Congress has not done its job of careful evaluation of giving the president
more power post-9/11." Thurber and others think that may be changing. Led by Sen. John McCain (R-Ariz.), Congress
just forced Bush to accept a ban on cruel, inhuman and degrading treatment of prisoners, and a handful of Republican
senators have joined Democrats to block the renewal of the USA Patriot Act until more civil liberties protections are
built into the law. "Congress needs to do some introspection about whether oversight is serious or basically political,"
Cole said Sen. Lindsey O. Graham (S.C.) is one of several Republicans lobbying Bush to use the debate over NSA to
work with Congress on striking the right balance of power on security issues. "The question is: Should the administration
and Congress sit down and talk about where presidential authority begins and ends and congressional blessing begins
and ends?" he said. "I think yes." Vice President Cheney, with President Bush, said the president must have unimpaired
constitutional powers during wartime.
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Anyone who follows politics knows that the Senate confirmation process can be grueling. In October, Timothy
Flanigan ? nominated five months earlier by President George Bush for deputy attorney general ? decided that the
ordeal was too much. Flanigan, the senior in-house lawyer for corporate and international law at Tyco International
Ltd., withdrew his name from contention just two weeks before the Senate Judiciary Committee was scheduled to
vote on whether he should fill the number two post at the U.S. Department of Justice.

The intense scrutiny that followed his nomination took a toll not only on Flanigan and his family, he says, but also
on his company. While no one at Tyco asked him to abandon the nomination, Flanigan says he felt the uncertainty
of the confirmation process was interfering with his work. "It was becoming a problem for me in that | had a job to
do," he says.

Flanigan came under fire, mostly from Senate Democrats, for a variety of reasons. He faced questions about
whether, during an earlier stint as deputy White House counsel, he participated in developing the Bush
administration's policy on the use of torture in interrogations. Plus, he was faulted for being the latest nonprosecutor
tapped to fill a senior post at the Justice Department.

But Flanigan took the most heat for his relationship with disgraced Republican lobbyist Jack Abramoff, who
performed lobbying work for Tyco and allegedly defrauded the company of $1.5 million during Flanigan's watch. In
written responses to Judiciary Committee questions, Flanigan said he relied on the reputation of Abramoff's then
law firm, Greenberg Traurig, when he hired the lobbyist in 2003. "When a company engages a firm like Greenberg
Traurig, it relies on that firm's own review of the ethical standards of each of its partners," Flanigan wrote.

The Abramoff link continued to plague Flanigan's nomination, however, and drew unwanted attention to Tyco at a
time when several of its former executives were being sentenced for criminal conduct. The company is still
recovering from a massive accounting fraud orchestrated by former CEO Dennis Koslowski. Flanigan joined Tyco in
2002 as part of a new management team installed after Koslowski's departure.

Still, Flanigan maintains that the Abramoff controversy wasn't why he dropped out of the deputy AG fight. "l was
concerned about the delay and the uncertainty of the confirmation process," he says. "Because of the burden that it
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imposed on my family, the Department of Justice, Tyco, and me, | decided to ask the president to withdraw my
name."

Flanigan, who will stay at Tyco, declines to say anything more about his withdrawal. His supporters, however, have
no problem venting their frustration. "Democrats smelled blood, and they were going to use Tim's nomination to milk
the Abramoff thing as much as they could," says Bill Barr, the GC at Verizon Communications and a former
attorney general in the Reagan administration. Barr adds, "Nothing I've seen suggests Tim did anything wrong."
Senator Orrin Hatch (R-Utah) also came to Flanigan's defense, calling it a "sad day when the politics of personal
destruction drives good people from public service."

In addition to his relationship with Abramoff and his role in developing the torture policy, Flanigan was also
criticized by Democrats for his lack of prosecutorial experience. At a September hearing, Senator Patrick Leahy of
Vermont, the ranking Democrat on the Judiciary Committee, went so far as to compare Flanigan with Michael
Brown, the former director of the Federal Emergency Management Agency who was blasted for his office's
response to Hurricane Katrina. "I know Mr. Flanigan has had a long history in the service of Republican
administrations, as others have ? Mr. Brown from FEMA being one that comes to mind," Leahy said. "That is all well
and good, but it doesn't qualify someone for crucial law enforcement responsibilities."

Flanigan's supporters took issue with the charge that he was a political hack, pointing to his service in the Justice
Department's Office of Legal Counsel during the administration of President George H.W. Bush, and Flanigan's
post ? 9/11 experience as deputy White House counsel. "The fact that a man may not have been a prosecutor
doesn't mean he doesn't understand the criminal laws," Senator Hatch told the Judiciary Committee.

The prosecutorial inexperience argument seems to have resonated with the Bush administration, however. Two
weeks after Flanigan withdrew his name, the president nominated Paul McNulty to the deputy AG post. As the U.S.
attorney in Alexandria, Virginia, since 2001, McNulty has overseen the prosecution of several high-profile terrorism
cases. Earlier this year, his office obtained a guilty plea from Zacarias Moussaoui, who admitted to taking part in an
Al Qaeda conspiracy that included the 9/11 attacks. Though McNulty must now run the Senate confirmation
gauntlet himself, he has already started serving as acting deputy AG.
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AFTER FLANIGAN FLAP, U.S. ATTORNEY NEXT FOR JUSTICE POST

Federal prosecutors in Alexandria didn't know quite what to expect back in 2001 when President George W. Bush
nominated Paul McNulty to be the new U.S. attorney for the Eastern District of Virginia.

Their new boss, a former aide to Attorney General Bill Barr and chief counsel on the House Judiciary Committee
during impeachment proceedings against President Bill Clinton, clearly knew the right people in the new
administration. But he didn't seem to know that much about actually trying cases. At the time McNulty took over the
demanding prosecutorial post, three days after the Sept. 11 attacks, he had never tried a case in his life.

During the next four years, McNulty won over critics (inside the office and out) who doubted his ability to do the job.
In that time he supervised some of the Justice Department's highest-profile cases, led his office through a dramatic
expansion, and earned a reputation as a polished and professional prosecutor. He even took a turn as an appellate
lawyer, arguing a case before the U.S. Court of Appeals for the 4th Circuit in October 2003.

So it was no surprise last week when the White House tapped 47-year-old McNulty for the DOJ's critical No. 2 slot.
Even Senate Democrat Charles Schumer of New York, a frequent critic of the administration's nominees, praised
the selection, citing McNulty's prosecutorial experience and temperament.

Jamie Gorelick, a WilmerHale partner and a Democrat who served as deputy AG from 1994 to 1997, says that
despite their political differences, she believes that McNulty is a good choice for the deputy post at the DOJ.

He has a rare combination of policy and political experience, and now he has had a significant tenure leading one of
the most important U.S. attorney's offices, says Gorelick, who represents Boeing Corp. in matters involving
McNulty's office. In what | have seen of his stewardship of his office, he seems to address the work of the office
seriously and professionally.

Within the Justice Department, the deputy attorney general, or DAG for short, is the person who manages the
department's day-to-day operations and represents it in dealings with the White House, Capitol Hill, and other
government agencies. In addition, the DAG directly oversees the Criminal Division, the 94 U.S. attorney's offices,
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the Federal Bureau of Investigation, the Drug Enforcement Administration, and the U.S. Marshals Service. It is a
post that demands a blend of diplomacy, good judgment, and decisiveness.

The president's selection of McNulty, on Oct. 21, came after the unexpected withdrawal of Timothy Flanigan, who
was nominated to be DAG in May 2004. Flanigan, a senior lawyer at Tyco International Ltd. and a former deputy
White House counsel, stepped aside earlier this month amid concerns about his relationship with disgraced
Republican lobbyist Jack Abramoff and over his role in drafting the government's policy on the use of torture in
interrogations of suspected terrorists. Flanigan was also faulted for not having any hands-on prosecution
experience.

McNulty also has his detractors. One of the most powerful is Sen. Hillary Rodham Clinton (D-N.Y.), who opposed
McNulty for U.S. attorney in 2001, presumably because of his efforts to impeach her husband. Meanwhile, civil
libertarians and criminal defense lawyers take issue with McNulty's record on terrorism, saying that his office has
brought exceedingly harsh charges against people who do not seem to pose serious threats. That criticism is likely
to come up at his as-yet-unscheduled confirmation hearings.

For the most part the people I've seen prosecuted are not people | fear, says Virginia defense lawyer John
Zwerling.

Another subject likely to be raised at McNulty's confirmation hearings is his failure to bring criminal charges against
civilians accused of abusing military prisoners. In June 2004 a contractor for the Central Intelligence Agency was
charged in North Carolina with assaulting a detainee in Afghanistan. Then-Attorney General John Ashcroft chose
McNulty's office to investigate similar cases referred by the CIA and the Defense Department. To date, McNulty has
not brought a single indictment.

There is a lot of work that he and his office should have been doing over the past 16 months, says Christopher
Anders, legislative counsel for the American Civil Liberties Union. If they've been doing it, we sure haven't seen
results.

McNulty, who is known for being accessible to reporters and is usually good for a sound bite, has gone quiet since
his nomination. He did not return calls seeking comment.

NOT A HAIR OUT OF PLACE

A Pittsburgh native, McNulty attended Grove City College, a small Christian college near his hometown, and Capital
University School of Law in Columbus, Ohio. In 1983 he began his legal career -- as a Democrat -- working for the
House ethics committee.

After just a few years in Washington, McNulty switched political affiliations, and in 1987 he went to work for the
Republican staff of the House Judiciary Subcommittee on Crime. Then, in 1990, McNulty joined the DOJ as deputy
director of policy development. The next year, Attorney General Barr promoted McNulty to oversee policy and
public affairs operations at Main Justice.

Barr, who is now vice president and general counsel of Verizon Communications, likes to tell the story of how he
first barged into McNulty's office.

| had to do a TV appearance, and | couldn't get an appointment with my regular barber, Barr recalls. So | began
asking people, 'Where's that guy Paul who has such perfect hair all the time? The first words | ever said to him,
man to man, were, 'Who's your barber?'

But it was more than McNulty's clean coif that impressed Barr. | saw right away that he had a very good way of
working with people, a lot of common sense, good judgment, and that he was very articulate in meetings, he says.

The two lawyers became friends, and in 1992, after Clinton won the presidential election, both Barr and McNulty
joined the now-defunct D.C. law firm Shaw, Pittman, Potts & Trowbridge. After just two years, McNulty was drawn
back into public service. As chief counsel for the House Subcommittee on Crime, McNulty worked behind the
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scenes on the politically charged Whitewater and Waco investigations. During the impeachment proceedings he
served as both chief counsel and director of communications for the House Judiciary Committee, frequently
appearing on television talk shows.

After the 2000 election, McNulty spearheaded the political transition at the Justice Department and helped
shepherd Ashcroft through his confirmation battle in the Senate. He then served as principal deputy AG before
being nominated for the U.S. attorney post.

Christopher Wray, former chief of the DOJ's Criminal Division and a top aide to former Deputy AG Larry Thompson,
says that McNulty's breadth of experience at the Justice Department will enable him to make a smooth transition
into his new job.

He has a great command of the issues and the inner workings of the department, says Wray, who is now a partner
at King & Spalding. What he arguably didn't have in 2001 is the same kind of feel for the way cases and
investigations unfold and run into problems. He now has that extra level of comfort with the operational side of what
the department does.

EXPANDING BASE

When McNulty became the U.S. attorney for the Eastern District of Virginia, he oversaw a staff of 93 lawyers and a
budget of approximately $15 million. Today there are more than 120 full-time lawyers working in the Eastern
District's four offices, and the budget is $20 million.

The number of federal prosecutions in the district has increased 30 percent during McNulty's tenure, climbing from
roughly 4,100 in 2000 to 5,300 in 2004, according to statistics compiled by the Transactional Records Access
Clearinghouse, or TRAC, at Syracuse University. The areas that showed the largest increases were immigration
and terrorism offenses.

The office is markedly different after 9/11 than it was before 9/11, says Richard Cullen, a former U.S. attorney in the
district. When | was there, when we talked about keeping people safe, we were talking about cleaning up
neighborhoods in the inner city, not massive attacks that could kill thousands of people.

Located in the back yard of the Pentagon and CIA headquarters, the Eastern District of Virginia has always been a
center for espionage cases and national security-related matters, and after Sept. 11 it became the go-to forum for
terrorism cases. It was the Eastern District that brought charges against American Taliban John Walker Lindh, al
Qaeda conspirator Zacarias Moussaoui, and 11 members of a supposed Virginia-based terrorist cell accused of
using paintball games as a cover for military training.

McNulty's colleagues in the Eastern District say that he quickly dispelled concerns that his lack of direct law
enforcement experience would be a handicap.

Despite the fact that he wasn't a prosecutor, he has extremely strong grounding in what federal prosecutors do,
says Neil Hammerstrom, head of the office's terrorism and national security section. He has meaningful input into
strategy and policy decisions.

But McNulty's critics take issue with his hard-line approach to terrorism cases.

It seems like this office goes to 'DefCon 1 whenever a case can be framed in terrorism terms. There's no sense of
proportionality, says Jonathan Turley, a George Washington University law professor who represents Ali Timimi, a
Muslim scholar convicted of inciting followers to join the Taliban. After sentencing Timimi to life in prison, presiding
Judge Leonie Brinkema of the U.S. District Court for the District of Virginia called the punishment draconian, but
said she had no choice under congressionally mandated sentencing requirements. Turley has appealed Timimi's
conviction. He says, A prosecutor is supposed to seek justice and not simply convictions at any cost.

Morrison & Foerster partner James Brosnahan, who represents Lindh, cuts McNulty a bit more slack. He says that
McNulty showed good judgment by dropping terrorism charges against Lindh when it became clear that there
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wasn't enough supporting evidence. Lindh ultimately pleaded guilty to being a member of the Taliban army and
accepted a 20-year sentence.

It was a high-pressure case for everybody, including him, but we always got along on a professional level,
Brosnahan says. He's a spirited prosecutor, a determined, relentless prosecutor. That's his job.

Vanessa Blum can be contacted at vblum@alm.com
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When it comes time to fill an in-house legal post, more companies are headhunting in Washington. Not
surprisingly, former government lawyers are especially in demand at businesses under investigation by prosecutors
or regulators. But even corporations that don't have to worry about a federal probe have found that D.C. veterans
are useful for navigating the nation's capital.

Companies "recognize that the government is more and more involved in what companies are doing," said David
Leitch, a former deputy White House counsel who became Ford Motor Co.'s new general counsel in April. "So a
working knowledge of Washington and government are all things that are becoming increasingly more valuable in
corporate America," Leitch said.

Hard data on the number of recent moves from government agencies to corporate law departments are hard to
come by. But legal recruiters June Eichbaum and Victoria Reese of Heidrick & Struggles International Inc. have
tallied a list of almost two dozen former government lawyers who have moved into top corporate legal positions
over the past five years.

Times have changed

Of course, a revolving door between agencies and companies isn't particularly new. As far back as 1969,
International Business Machines Corp.-then facing a federal antitrust action-hired a former Johnson administration
attorney general, Nicholas deB. Katzenbach, as general counsel.

Benjamin Heineman, who was an assistant secretary at the Department of Health, Education and Welfare during
the Carter administration, took over General Electric Co.'s legal department in 1987. And in 1994, William Barr,
attorney general under President George H.W. Bush, became general counsel at GTE Corp.

But these men were more the exception than the rule.
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Times have changed, Barr said. These days, when headhunters ask him to suggest candidates for in-house jobs,
they're often looking for people with top-level government experience-and Barr is able to oblige. Currently general
counsel at GTE's successor, Verizon Communications Inc., he said, "Now most lawyers | know on the outside
would come in-house for the right job."

The demand for D.C. attorneys has been partly driven by stepped-up government scrutiny of companies due to the
recent wave of corporate fraud. By bringing former regulators on board, businesses are letting Washington know
that they take the increased regulation seriously.
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A week after withdrawing his nomination for the No. 2 post at the Justice Department, Timothy Flanigan is talking -
- well, sort of. In an interview last week, Flanigan said that it was delays in the confirmation process, not questions
about his dealings with indicted Republican lobbyist Jack Abramoff, that led him to ask President George W.
Bush to drop his nomination. The senior lawyer with Tyco International also said that no one in the Bush
administration or at Tyco pressured him to step aside. It was entirely my decision, Flanigan told . | felt that this delay
was something | couldn't live with. He declined to discuss the matter further. His supporters, however, had no
problem venting their frustration over insinuations from Senate Judiciary Committee Democrats that Flanigan had
shady connections to Abramoff, who performed lobbying work for Tyco and allegedly defrauded the company of
$1.5 million during Flanigan's watch. Nothing I've seen suggests Tim did anything wrong, says former U.S. Attorney
General Bill Barr, now general counsel at Verizon Communications. Democrats smelled blood, and they were
going to use Tim's nomination to milk the Abramoff thing as much as they could.
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U.S. Attorney Paul J. McNulty is cracking down on federal contractors and federal buyers.

One week after announcing the high-profile indictment of former lobbyists for a pro-Israeli organization for gathering
and sharing classified information, Paul J. McNulty, the U.S. Attorney for the Eastern District of Virginia, exudes the
calm of a man on vacation. Despite his friendly demeanor, his most recent project has some members of the federal
contracting world fearing him as if he were their own Eliot Spitzer, the New York attorney general known for his
aggressive prosecution of corporate fraud. In February, McNulty created the Procurement Fraud Working Group, a
coalition of more than two dozen Defense and civilian agencies that work together to investigate and prosecute illegal
schemes in government contracting. "I'm not saying contractors are bad. That's how government functions. But it would
be better for good contractors if we got rid of the bad apples," McNulty says.

"When he first announced the task force, a lot of us were concerned," says Stan Soloway, president of the Professional
Services Council, an Arlington, Va.-based group that represents contractors. "It was portrayed as a witch hunt." Rumors
that the group was working on placing undercover investigators inside contracting offices caused some contracting
officials to fear they might soon have to be constantly looking over their shoulders and wondering who might be an
interloper.

McNulty says his task force has been well-received by industry groups. Some have expressed what he calls an "amen"
attitude. "They want us to go get those cheaters," he says. He has spoken at a handful of industry gatherings this year,
and he appears to be charming them. Soloway now believes McNulty is approaching fraud-busting with balance and
understanding.

According to McNulty, who is perhaps best known for his prosecutions of Sept. 11 terrorist Zacarias Moussaoui and
Taliban fighter John Walker Lindh, his group is only in the initial stages of what he hopes will be a much larger movement
toward improved government contracting. He would like the group to bring in more prosecutions. "Perhaps if we can
prosecute, we will get more attention," he says. It's hard not to imagine McNulty himself also getting more attention.
Group Dynamics

McNulty launched the Procurement Fraud Working Group on the same day Michael Sears, the former Boeing Co. chief
financial officer, was sentenced to four months in prison for secretly recruiting Darleen Druyun, still a senior Air Force
acquisition official, to his company. McNulty's office prosecuted the cases against both Druyun, who was sentenced to
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nine months in prison, and Sears. Druyun admitted to giving Boeing contracts preferential treatment in exchange for a
top job at the company, where she went to work shortly after retiring from government.

McNulty says it is reasonable to assume that because government spending has shot up, especially at the Pentagon and
Homeland Security Department, there is more fraud. At first, he didn't know much about the other agencies charged
with governmentwide contracting oversight. David Safavian, the former chief of the Office of Federal Procurement
Policy who was arrested in September on charges of obstructing a federal investigation, says he contacted McNulty after
hearing of his new group. "I said, 'Hey, just so you know, we're responsible for procurement policy.' He didn't know that
we actually existed,” he says. According to Safavian, McNulty changed his focus from policy to information sharing
after their conversation.

McNulty acknowledges that he wasn't very familiar with agencies responsible for procurement, but says his goal has
been consistent from day one: to promote coordination among agencies working on contracting fraud.

"We started with the simple idea that we would bring agencies together for collaboration," he says. McNulty says he
is surprised at how popular the group has become. At first, his office approached what he calls the "usual suspects"
involved in government fraud prevention: the Defense Criminal Investigative Service, the FBI, NASA and the inspector
general at the National Reconnaissance Office. But after the first meeting in April, he says agencies started calling to ask
how they could join. The list now includes 33 organizations.

The details of their meetings - they've had two so far - are secret. McNulty says they have to be, because they discuss
specific cases and "investigative techniques we wouldn't want the public to know about." His smile briefly fades and his
brow creases in concentration. "It's not that they're high tech or undercover, it's just where agencies invest in priorities
and where they're putting their time and resources. It might give people the sense agencies aren't watching some things,"
he says.

For the most part, participating agencies are hesitant to talk about the group. A spokesman for the inspector general's
office at the National Science Foundation declined to comment beyond saying the group would "benefit the government
as a whole." Madeline M. Chulumovich, executive officer for NASA's inspector general office, declined to answer any
questions on the office's involvement, including whether or not the office places undercover agents in NASA's contracting
offices.

Joseph McMillan, special agent in charge at the Defense Criminal Investigative Service, which conducted the Druyun
investigation, says he interacted with other agencies prior to the group's formation, but that working with the U.S.
Attorney's Office helps agencies bring cases to court. While his agency hasn't embedded agents in contracting offices, he
says, "Undercover operations are part of the investigative techniques that are utilized by all of us."

According to McNulty, rumors that the group is inserting undercover agents inside contracting offices are unfounded;
he says he might work individually with agencies on such a technique, but it is not a practice the group is promoting.
Instead, he says, it focuses on sharing ideas about techniques, including how to insert clauses into contracts to make it
easier to investigate potential wrongdoing, how to identify officials with potential conflicts of interest and how to place
investigative agents inside contracting offices. Those agents are not undercover, McNulty says, and only the Navy is
using that technique so far, although others have expressed interest.

He rejects the idea that having agents on site would dampen contracting officers' ability to pursue procurement techniques
that are "creative," a trait Safavian encouraged. When asked about it, McNulty pauses on the word "creative." He
repeats it, as if he's questioning whether that's really something contracting officers should be. Then he answers, no,
that investigators would not inhibit contacting officers. "It would remind them of the importance of staying on top of
fraud," he says.
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Some worry that placing investigators inside contracting offices could counteract efforts to strengthen the acquisition
workforce. "I wonder how many new MBAs will be attracted to public service when they find out that undercover agents
will be watching what they do. Who would want to work in that kind of environment? Or how many of the few remaining
seasoned experts will say enough, and throw in the towel," says Bob Welch, a former procurement executive at the
Treasury and Commerce departments and partner in the Oakton, Va.-based consultancy Acquisition Solutions Inc.
Becoming Republican

McNulty, 47, who has spent most of his career as a Republican political appointee and staffer, grew up in a Democratic
household in what he calls a blue-collar Pittsburgh neighborhood. He describes his father as a Roosevelt-Truman
Democrat who voted for George McGovern, the 1972 Democratic candidate who ran against Richard Nixon. "I
shouldn't be saying that," he says, chuckling.

Every fall, McNulty says his father would cut out the photo of the Supreme Court justices published in the local paper
and review it with him. Then, while they were watching television, he would turn to McNulty during commercials and
say, "Name all nine justices!"

"Somehow I knew I'd be part of the American government system. It's almost part of the American dream. I didn't doubt
that," McNulty says. He majored in history at Grove City College, a Christian, liberal arts school in Grove City, Pa.
"I became a Republican over time," he says. Even as a student at Capital University Law School in Columbus, Ohio,
McNulty had not yet realized his affinity for law enforcement. In fact, he dreamed of being a defense lawyer. "I thought
the most righteous cause was to defend criminals," he says.

It wasn't until he served on the staff of the House Committee on Standards of Official Conduct in the early 1980s that
he realized where he stood politically. "I was engaged for the first time not just in ideas but in reality of Congress and
issues. Ronald Reagan was president, and I started to say, "That's where I am, I'm on Reagan's side," he says.

Daniel Bryant, a vice president for Pepsico Inc. who worked with McNulty on the House Judiciary Committee, says even
after that realization, McNulty wasn't particularly partisan. While the Republicans were promoting the Contract With
America, Bryant says, "I remember on the House floor in February of 1995, Paul being the person that more regularly
than anyone else would cross over from the majority side to the minority side - literally, physically crossing the aisle -
and seeing him sitting down and working next to the minority counsel, talking through issues."

Bill McCullom of Florida, the ranking Republican on the House Judiciary Subcommittee on Crime when McNulty was
on the staff, says McNulty was particularly skilled at finding common ground between interest groups, which included
the American Civil Liberties Union, pharmaceutical companies and law enforcement organizations.

That charisma has worked well for McNulty as he's met with industry organizations concerned about his procurement
fraud group. "For some, it was alarming to think about having an investigator sit next to a contract administrator, but
how McNulty described it, he thought it brought expertise and information . . . so a trained investigator could help," says

Jeffrey Hildebrant, a partner at McLean, Va., law firm Barton, Baker, McMahon, Hildebrant & Tolle LLP.

Hildebrant, who represented a client being investigated by McNulty's office, says it is "one of the most reasonable offices
that I've worked with." In a recent case involving one of his clients, an Air Force contractor that Hildebrant declined to
identify, he says McNulty's office was willing to compromise and accept a package that included employee training and
an outside review of procedures instead of prosecuting. "[McNulty] makes sure [his lawyers] feel confident so nobody
feels they need to be a gunslinger by getting a lot of collars or having a maverick kind of attitude," says Hildebrant.
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"Some people, if they're not able to convince you, will try to intellectually bully you, or raise their voice and become
arrogant. Paul is just so good at what he does . . . his way of winning arguments is just to stay very cool, stay reserved
and continue to press the merits," says Tom Spulak, former Democratic staff director and general counsel of the House
Committee on Rules. Spulak is now a partner at the law firm King & Spalding LLP in Washington.

McNulty also emphasizes his Democratic friendships. "Treating people with respect and being honest is extremely
important to me. That's what holds my bones together," he says.

His niceness, however, can be deceiving. "I think people could underestimate his toughness, because he's such a soft-
spoken, polite person, but I've seen him in a handful of meetings where he's laid down the law in no uncertain terms," says
Richard Cullen, who held McNulty's position from 1991 to 1993. Now a defense lawyer and partner at McGuireWoods
LLP, Cullen frequently represents clients being investigated by McNulty's office, including Boeing. "I can't imagine
there's a more savvy U.S. attorney anywhere in the country," he adds.

After serving as counsel and minority counsel, respectively, to the Standards of Official Conduct Committee and House
Judiciary Subcommittee on Crime, McNulty worked at the Justice Department on communication and crime issues
during George H.W. Bush's administration. When Bill Clinton won the presidency, McNulty worked for two years at
Shaw, Pittman, Potts & Trowbridge law firm, before returning to the House Judiciary Committee to serve as chief counsel
to the crime subcommittee. "My love for public policy is so great," he says. He did get briefly embroiled in partisan
politics when he served as the Republican congressional spokesman during Clinton's impeachment hearings.

During President Bush's 2000 campaign, McNulty spent nights and weekends advising the candidate on crime issues and
helping the campaign develop its law enforcement platform. After Bush won, he led the Justice Department's transition
team and helped John Ashcroft prepare for his confirmation hearings. When Bush won his second term, McNulty says
he expressed interest in his current position, and Sens. George Allen, R-Va., and John Warner, R-Va., supported him.

McNulty says his background prepared him to coordinate across various groups. In the mid-1990s, he helped William
P. Barr, his then-boss and attorney general, coordinate crime prevention in high-risk communities at federal, state, and
local levels. "He had a good sense of how to communicate policy, and a good way with people," says Barr.

Political Ambitions

It's not hard to imagine McNulty as a politician one day. "If he decided to go for elected office, I think he'd be very

successful," says Barr. "He is a very complete package of skills that you rarely encounter. He's intellectual, he understands
the law . . . but has a really good sense of people and the political process and he has good communication skills and
leadership."

"Paul has a perfect personality," says Spulak. "He's bright, friendly, understated - all the things that people like politicians
to be."

In addition to being a prospective candidate for office, McNulty was floated as a potential replacement for Alberto
Gonzales when the attorney general was rumored to be a possible Supreme Court nominee. (McNulty currently chairs
the Attorney General's Advisory Committee of United States Attorneys.)

McNulty doesn't dismiss the possibility of elected office or a higher appointed position. "There are a lot of assumptions,
but I don't have anything in mind," he says of running for office. As for an appointee position, he says, "If I get to do
this for as long as possible, I would be happy. If I'm asked to do something else, and if I'm able, I will, and if a call
never comes, that's OK, too."
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He was appointed in September 2001 for a four-year term, which expired last month. Traditionally, he explains, U.S.
attorneys serve beyond their official terms until replaced by the next president. "I've never done anything that I enjoyed
more," he says.
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When it comes time to fill an in-house legal post, more companies are headhunting in Washington, D.C. Not
surprisingly, former government lawyers are especially in demand at businesses under investigation by prosecutors
or regulators. But even corporations that don't have to worry about a federal probe have found that D.C. veterans
are useful for navigating the nation's capital.

Companies recognize that the government is more and more involved in what companies are doing, says David
Leitch, a former deputy White House counsel who became Ford Motor Company's new GC in April. So a working
knowledge of Washington and government are all things that are becoming increasingly more valuable in corporate
America, Leitch says.

Hard data on the number of recent moves from government agencies to corporate law departments is hard to come
by. But legal recruiters June Eichbaum and Victoria Reese of Heidrick & Struggles International Inc. have tallied a
list of almost two dozen former government lawyers who have moved into top corporate legal positions over the
past five years [see chart].

Of course, a revolving door between agencies and companies isn't particularly new. As far back as 1969,
International Business Machines Corporation--then facing a federal antitrust action--hired former Johnson
administration attorney general Nicholas Katzenbach as general counsel. Benjamin Heineman, who was assistant
secretary of the Department of Health, Education, and Welfare during the Carter administration, took over General
Electric Company's legal department in 1987. And in 1994 William Barr, attorney general under President George
H.W. Bush, became general counsel at GTE Corporation. But these men were more the exception than the rule.

Times have changed, Barr says. These days, when headhunters ask him to suggest candidates for in-house jobs,
they're often looking for people with top-level government experience--and Barr is able to oblige. Currently general
counsel at GTE's successor, Verizon Communications Inc., he says, Now most lawyers | know on the outside
would come in-house for the right job.

The demand for D.C. attorneys has been partly driven by stepped-up government scrutiny of companies due to the
recent wave of corporate fraud. By bringing former regulators on board, businesses are letting Washington know
that they take the increased regulation seriously.
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That certainly seemed to be the rationale behind UBS AG's decision to hire David Aufhauser as GC of its
investment bank in 2004. Earlier that year Federal Reserve regulators slapped UBS with a $100 million fine for
hiding money transfers to countries under U.S. sanctions, including Iran, Libya, and Cuba. A little more than a
month after the fine was disclosed, the bank announced that it was bringing on Aufhauser. While he's one of the
country's top experts on international money laundering, Aufhauser was also GC at the U.S. Department of the
Treasury while that agency participated in the Federal Reserve's UBS probe. Aufhauser, while declining to
comment on the investigation, notes that companies like UBS are always concerned about getting it right with
government regulators.

How much reward a business gets from hiring a government lawyer is hard to measure. Most of the D.C. veterans
now in corporate jobs have yet to weather a serious federal probe. But Stan Anderson, the chief legal officer at the
U.S. Chamber of Commerce, says that companies are already benefiting from hiring former D.C. officials. These
guys are trained to look at issues from a policy standpoint, so it's often easier to get them to understand the issues
at the 30,000-foot level than people who don't have their background or training, Anderson explains.

Though these in-house attorneys say they occasionally pick up the phone to call old colleagues, they try to avoid
any appearance of currying favor because of their former position. Federal ethics rules prohibit ex-officials from
lobbying their agency for at least one year, and ban them from working on any matter they handled directly inside
the agency.

Still, government vets bring a wealth of inside knowledge, as well as relationships they can use to advise a
company on whom to talk to or how best to finesse an argument in its favor. For example, Chevron Corporation GC
Charles James was a key figure behind the scenes when his company battled China's Cnooc Ltd. for control of
Unocal Corp. this summer. The biggest stumbling block to gaining antitrust approval from the Federal Trade
Commission involved fees Unocal collected for a patented blend of gas sold in California. James, who headed the
antitrust bureau at the the U.S. Department of Justice during President Bush's first term, agreed that Chevron would
drop the Unocal fees if the merger was approved. One of Chevron's outside counsel, Alfred Pepin at Pillsbury
Winthrop Shaw Pittman, says that James came up with the strategy and focused our organization to bring about the
resolution in a matter satisfactory to the FTC.
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Corporate Counsels Rarely Argue Before U.S. Supreme Court

FEW THINGS can cap a lawyer's career like arguing a case before the U.S. Supreme Court. Unfortunately, that is
an opportunity most general counsel will never get. But some have had the privilege: At least three GCs have
appeared before the highest court in the land.

The most recent was Paul Cappuccio, the legal chief at Time Warner Inc. In March, he represented his company
and his industry when he argued for the National Cable and Telecommunications Association in a case against
Internet service providers. Mr. Cappuccio won in June, when the Court ruled that cable operators like Time Warner
do not have to make their broadband lines available to the ISPs.

Before Mr. Cappuccio, William Barr--the top lawyer first at GTE Corporation and now at Verizon Communications--
argued two cases before the Supreme Court while wearing his GC hat. And in 1991 Michael Beatty, then the
general counsel at Coastal Corporation, a Houston-based oil company, appeared before the justices.

According to these three men--as well as Carter Phillips, one of the deans of the Supreme Court bar--they are the
only GCs who have ever argued a case before the justices. They got there partly through luck: Their company or
industry had a case before the Court. But with Mr. Barr and Mr. Cappuccio, their background as Supreme Court
clerks and top government lawyers also helped them win their starring roles. They predict that other GCs with
similar backgrounds might also have a chance to argue before the justices some day.

It is a special experience, according to Messrs. Cappuccio, Barr, and Beatty. Getting up in front of that court is like
a drug, Mr. Cappuccio explained. Mr. Beatty said he cherishes his moment at the Supreme Court, since it was
sweet vindication for the stigma he felt as an in-house lawyer. But these men caution that given the demands of a
high court case, other GCs should follow suit only when they are particularly qualified and the case is really
important to their company.

Any lawyer who dreams of appearing before the Supreme Court must first contend with the justices' shrinking
docket, said Carter Phillips, a partner at Sidley Austin Brown & Wood. Widely considered one of the best Supreme
Court advocates, Mr. Phillips explained that the justices currently hear about 75 cases a term-- roughly half of what
they heard 20 years ago.
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The general counsel who dreams of being a Supreme Court advocate faces more than bad odds. Most [GCs] aren't
litigators, Mr. Phillips said, and those who are--they're too busy. Even if they made time, he added, they could be
committing the fundamental mistake of getting out of their element pretty quickly.

Finally, Mr. Phillips noted that a client with a case before the high court usually looks for an experienced advocate.
Many of the best clerked for a Supreme Court justice and worked for the U.S. solicitor general. Neither qualification
is essential, Mr. Phillips said, but they help.

Mr. Cappuccio had the right stuff, having clerked for two justices in the late eighties--Antonin Scalia and Anthony
Kennedy. He went on to a stint at the U.S. Department of Justice (where he became friends with Mr. Batrr, then the
attorney general). After leaving government, Mr. Cappuccio went to Kirkland & Ellis, where he took on his first two
Supreme Court cases. He lost for General Motors Corporation in 1998, but won for Hughes Aircraft Company the
following year. In 1999 Mr. Cappuccio landed his first GC job at America Online, Inc., moving to the top legal spot at
Time Warner two years later.

Mr. Cappuccio acknowledges that his personal history at the Supreme Court helped him feel more comfortable in
his most recent appearance, particularly when he was quizzed by Justice Scalia. Their back-and-forth, Mr.
Cappuccio said, was just like the old days when he was a clerk arguing in the judge's chambers. Though Mr.
Cappuccio did not convince Justice Scalia (who wrote the dissent in the case), he did persuade the six justices who
handed him victory.

Like Mr. Cappuccio, Mr. Barr also argued a case before the Supreme Court in his pre--GC days. Mr. Barr, then the
attorney general, represented the government in a 1992 case involving standards for habeas corpus review. After
he left the Justice Department, he first became general counsel at GTE and then at Verizon, the product of a 2000
merger between GTE and Bell Atlantic Corporation.

While at GTE, Mr. Barr was picked to represent the telecom industry in AT&T v. lowa Utilities Board. Mr. Barr
says that the GCs of the various petitioner companies picked him not just because of his past experience, but also
to avoid a turf battle. Had the telecoms decided to go with an outside lawyer, each company would have pushed for
its favorite, Mr. Barr explained. While he won that case, he lost in his third appearance before the Supreme Court,
when he represented Verizon and its industry in a challenge to Federal Communications Commission rules. Mr.
Beatty, now in private practice at Denver's Beatty & Wozniak, did not have the Supreme Court experience of Mr.
Barr or Mr. Cappuccio when he argued before the justices. But Mr. Beatty said that ever since he won a moot court
competition as a student at Harvard Law School, he had dreamed of one day doing the real thing at the country's
top court.

In 1991, he got his chance while GC at Coastal. The case at issue involved a sanction of about $20,000. It was
important for his company, Mr. Beatty said, but you're not going to be able to spend $1 million to argue this case.
Mr. Beatty was already trying big cases and arguing appeals for Coastal, so he picked himself for the Supreme
Court appearance. It was a smart choice: He won his case unanimously.

So who might be the next GC to argue before the justices? Mr. Barr and Mr. Cappuccio suggested four candidates:
Larry Thompson at PepsiCo Inc., Charles James at Chevron Corporation, Richard Willard at The Gillette Co., and
David Leitch at the Ford Motor Company. Neither Mr. Thompson nor Mr. James--both former top officials at the
Justice Department--responded to requests for comment.

Mr. Willard argued six cases before the Supreme Court (winning five) while an appellate and trial litigator at Steptoe
& Johnson. He took the GC post at Gillette in 1999. While he said that he has fond memories of his Supreme Court
appearances, he doubts that he has time for another. Besides, Mr. Willard said, Gillette does not have much
litigation.

Ford has not had a case before the Supreme Court for at least a decade, but GC Mr. Leitch said he would consider
arguing one, if it made sense for his company. He clerked for Chief Justice William Rehnquist and was a partner at
Hogan & Hartson along with current Supreme Court nominee John Roberts. When it comes to arguing before the
Supreme Court, Mr. Leitch said, | think every lawyer--particularly litigators--would like to say they did that.
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-- David Hechler is a writer for Corporate Counsel magazine, an ALM affiliate publication of the New York
Law Journal. This article originally appeared in the September issue of that magazine.

Load-Date: August 7, 2011

End of Document



GCS BEFORE HIGH COURT ARE A RARITY; LONG ODDS, SHRINKING
DOCKET ARE A CHALLENGE; BACKGROUND IS KEY; News; In-House

The National Law Journal

August 29, 2005 Monday

Copyright 2005 ALM Media Properties, LLC All Rights Reserved Further duplication without permission is prohibited

THE NATIONAL

LAW JOURNAL

Section: Vol. 27
Length: 924 words

Byline: David Hechler Corporate Counsel

Body

News
In-House

LONG ODDS, SHRINKING DOCKET ARE A CHALLENGE; BACKGROUND IS KEY

Few things can cap a lawyer's career like arguing a case before the U.S. Supreme Court. Unfortunately, that's an
opportunity most general counsel will never get. But some have had the privilege: At least three GCs have
appeared before the highest court in the land.

The most recent was Paul Cappuccio, Time Warner Inc.'s legal chief. In March, he represented his company and
his industry when he argued for the National Cable and Telecommunications Association in a case against Internet
service providers (ISPs). Cappuccio won in June, when the court ruled that cable operators like Time Warner don't
have to make their broadband lines available to ISPs.

Before Cappuccio, former U.S. Attorney General William P. Barr-the top lawyer first at GTE Corp. and now at
Verizon Communications Inc.-argued two cases before the Supreme Court while wearing his GC hat. And in 1991
Michael Beatty, then the general counsel at Coastal Corp., a Houston-based oil company, appeared before the
justices.

Part of it is luck

According to these three men-as well as Carter Phillips, one of the deans of the Supreme Court bar-they're the only
GCs who have ever argued a case before the justices. They got there partly through luck: Their company or
industry had a case before the court. But with Barr and Cappuccio, their background as Supreme Court clerks and
top government lawyers-Cappuccio was in the Justice Department under Barr-also helped them win their starring
roles. They predict that other GCs with similar backgrounds might also have a chance to argue before the justices
some day.

Getting up in front of that court is like a drug, Cappuccio said. Beatty said he cherishes his moment at the Supreme
Court, since it was vindication for the stigma he felt as an in-house lawyer. But these men caution that given the
demands of a high court case, other GCs should follow suit only when they're particularly qualified and the case is
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really important to their company. Any lawyer who dreams of appearing before the Supreme Court must first
contend with the justices' shrinking docket, said Phillips, a partner at Sidley Austin Brown & Wood.

Phillips said that the justices currently hear about 75 cases per term, which is roughly half of what they heard 20
years ago. The general counsel who dreams of being a Supreme Court advocate faces more than bad odds. Most
[GCs] aren't litigators, Phillips said, and those who are-they're too busy. Even if they made time, he adds, they
could be committing the fundamental mistake of getting out of their element pretty quickly.

Finally, Phillips notes that a client with a case before the high court usually looks for an experienced advocate.
Many of the best clerked for a Supreme Court justice and worked for the U.S. solicitor general. Neither qualification
is essential, Phillips said, but they help.

Cappuccio had the right stuff, having clerked for two justices in the late 1980s: Antonin Scalia and Anthony
Kennedy. He went on to a stint at the Department of Justice (where he became friends with Barr, then the attorney
general). After leaving government, Cappuccio went to Kirkland & Ellis of Chicago, where he took on his first two
Supreme Court cases. He lost for General Motors Corp. in 1998, but won for Hughes Aircraft Co. the following year.
In 1999, Cappuccio landed his first GC job at America Online Inc., moving to the top legal spot at Time Warner two
years later, after the companies merged.

Cappuccio acknowledged that his personal history at the Supreme Court helped him feel more comfortable in his
most recent appearance, particularly when he was quizzed by Scalia. Their back-and-forth, Cappuccio said, was
just like the old days when he was a clerk arguing in the judge's chambers. Though Cappuccio didn't convince
Scalia (who wrote the dissent in the case), he did persuade the six justices who handed him victory.

Like Cappuccio, Barr also argued a case before the Supreme Court in his pre-GC days. Barr, then the attorney
general, represented the government in a 1992 case involving standards for habeas corpus review. After he left the
Justice Department, he first became general counsel at GTE and then at Verizon, the product of a 2000 merger
between GTE and Bell Atlantic Corp.

While at GTE, Barr was picked to represent the telecom industry in AT&T v. lowa Utilities Board. Barr said that
the GCs of the various petitioner companies picked him not just because of his past experience, but also to avoid a
turf battle. Had the telecoms decided to go with an outside lawyer, each company would have pushed for its
favorite, Barr explained. While he won that case, he lost in his third appearance before the Supreme Court, when
he represented Verizon in a challenge to Federal Communications Commission rules.

Beatty, now in private practice at Denver's Beatty & Wozniak, didn't have the Supreme Court experience of Barr or
Cappuccio when he argued before the justices. But he said that ever since he won a moot court competition as a
student at Harvard Law School, he had dreamed of doing the real thing at the country's top court.

In 1991, he got his chance while GC at Coastal. The case involved a sanction of about $20,000. It was important for
his company, Beatty said, but you're not going to be able to spend $1 million to argue this case. Beatty was already
trying big cases and arguing appeals for Coastal, so he picked himself for the Supreme Court appearance. It was a
smart choice: He won his case unanimously.

Load-Date: April 30, 2011

End of Document



COMPANIES CHASE EXITING OFFICIALS

Legal Times

August 22, 2005 Monday

Copyright 2005 ALM Media Properties, LLC All Rights Reserved Further duplication without permission is prohibited

Legal [imes

Section: Vol. 28; No. 34
Length: 1821 words

Byline: Emma Schwartz

Body

Legal Business

LAWYERS GO FROM GOVERNMENT TO GENERAL COUNSEL

Formed in 1998 through the union of two Swiss banks, UBS AG is one of the largest wealth-management
companies in the world. But the firm's global prominence and presence in more than 50 countries did little to
impress U.S. officials. In May 2004 regulators with the Federal Reserve slapped the financial giant with a $100
million fine for hiding money transfers to countries under U.S. sanctions, including Iran, Libya, and Cuba.

UBS didn't stay on the defensive for long. A little more than a month after the fine was disclosed, the bank
announced that it had hired David Aufhauser, one of the country's top experts on international money laundering, to
run the legal department of its investment bank.

Of more immediate interest, perhaps, was that Aufhauser had served as general counsel of the Department of the
Treasury during the time the agency assisted in the investigation into UBS. Aufhauser declined to comment on the
investigation but noted that companies like UBS were always concerned with getting it right with government
regulators.

The Swiss bank's decision to bring in a top government regulator as general counsel is part of an increasingly
popular strategy in corporate America. At a time when business lobbyists in Washington have engineered
remarkable victories with policy-makers in Congress -- such as this year's class action reform and bankruptcy
legislation -- corporate interests are also lining up regulatory expertise with D.C. lawyers who know the agencies,
the rules, and the players.

They recognize that the government is more and more involved in what companies are doing, says David Leitch, a
former deputy White House counsel who joined Ford Motor Co. in April as general counsel. So a working
knowledge of Washington and government are all things that are becoming increasingly more valuable in corporate
America.

Hard data on the number of recent moves from government to corporate legal shops is hard to come by. But legal
recruiters June Eichbaum and Victoria Reese of Heidrick & Struggles International Inc. have tallied a list of about
two dozen former government lawyers who have moved into top corporate legal positions over the past five years.
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And, they note, the appetite for such hires isn't likely to go away given the passage of the Sarbanes-Oxley Act in
2003 and the federal sentencing guidelines last year. Both imposed weightier duties on directors and management
to prevent corporate malfeasance.

Among the most prominent recent hires: David Kornblau, a top Securities and Exchange Commission enforcement
attorney, will head Merrill Lynch's regulatory affairs practice, and James Comey, a former deputy attorney general
in the Justice Department, will lead the legal team at Lockheed Martin Corp. Larry Thompson became general
counsel for PepsiCo after leaving the deputy AG post in 2002. And Charles James became general counsel for
Chevron Corp. in 2002 after serving as U.S. assistant attorney general for the antitrust division.

Of course, a revolving door between companies and the lawyers who used to regulate them is not particularly new.
As far back as 1969, IBM tapped President Lyndon Johnson's attorney general, Nicholas Katzenbach, as general
counsel when Big Blue was gearing up for the largest antitrust lawsuit in history.

And General Electric Co. hired Benjamin Heineman, President Jimmy Carter's assistant secretary at the
Department of Health, Education, and Welfare, to run its legal department in 1987.

But these were more the exceptions than the rule. The sudden collapse of corporate giants such as Enron Corp.
and WorldCom Inc., and the heightened regulatory environment that followed, have prompted companies to chart a
new course. By bringing former regulators on board, these companies are sending a signal to Washington that they
take the increased regulation seriously.

And it's not just companies directly under the government's microscope that are making such hires, lawyers and
legal recruiters say. Many companies view hiring lawyers with a prominent government background as insurance in
the event of problems down the road -- much in the way companies keep top lobbyists on retainer even when there
is little immediate work.

How much effect such hires actually have on a company's relationship with Washington regulators is difficult to
gauge. Many of the newcomers have yet to weather the storm of an SEC probe.

Yet, says Stan Anderson, the chief legal officer at the U.S. Chamber of Commerce, the increasing number of former
political officials entering corporate boardrooms is already aiding business lobbying efforts.

These guys are trained to look at issues from a policy standpoint, so it's often easier to get them to understand the
issues at the 30,000-foot level than people who don't have their background or training, Anderson says. These guys
are being brought in at very senior levels. They are oftentimes on the board of directors or the management
committees. So they are having a lot greater impact than their predecessors.

GROWTH AND COMPLIANCE

In 1994, William Barr had recently returned to private practice after a stint as attorney general under President
George H.W. Bush when he was tapped by GTE to be its general counsel. He recalls that at the time, few others
followed his path from government into the boardroom. Now, when headhunters call to run names by him, they
often ask for people with top-level government experience.

Maybe 20 or so years ago people didn't want to leave firms to go in-house, says Barr, currently general counsel of
GTE's successor, Verizon Inc. Now most lawyers | know on the outside would come in-house for the right job.

That shift is partly due to a transformation of in-house legal departments over the past decade. Once considered a
backwater by Washington's ambitious legal climbers, corporations are bringing in higher-quality legal talent. They
often don't rake in the bucks enjoyed by those who go to top firms (William McLucas, a Wilmer Cutler Pickering
Hale & Dorr partner, comes to mind). But they are drawn in by the newfound prestige of the general counsel, who
today, unlike the paper pushers of old, often plays a significant role in corporate affairs and sits on the company's
board.
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Compliance has also emerged as a significant issue in corporate governance. Companies are creating high-level
positions dedicated to oversight and are turning to former SEC officials to run the shops. For instance, Bank of
America, which has been roiled by an SEC probe, hired Cynthia Fornelli, who served as deputy director of the
SEC's division of investment management. While there, she helped develop the rules that led to greater disclosure
for hedge funds. GE also turned to the SEC to fill its new position of chief corporate and securities counsel, hiring
Michael McAlevey, who spent two years as director of the SEC's division of corporate finance.

Other companies have looked to former federal prosecutors -- particularly veterans of New York State Attorney
General Eliot Spitzer's office -- to beef up their legal teams. Nortel Networks Corp., a telecommunications
equipment maker that was under investigation for accounting irregularities in 2003, hired Susan Shepard, a former
prosecutor and chief counsel to the New York State Commission of Investigation. But the former top cop hasn't
fixed everything at the company, where earlier this year it was disclosed that top officers had cooked financial
statements to win bonuses.

INSIDE TRACK
Such hires have already helped some companies calm the waters during the regulatory tempest.

The timing of D. Cameron Findlay's arrival at Aon Corp. was fortuitous. Just months after the former deputy
secretary of the Labor Department arrived at the insurance broker's Chicago office, the company received a
subpoena from AG Spitzer.

The inquiry centered on allegations that Aon had churned transactions to generate greater fees from customers.

Findlay hadn't worked with Spitzer's office before, but because of his background in government -- which included
stints in the White House and the Department of Transportation during the first Bush administration -- he judged it
was unwise to fight back. So instead, he devised a plan to work with regulators. Company officials visited with
Spitzer's staff, launched an internal investigation, and began turning over relevant documents.

In March, Aon agreed to shell out $190 million to settle Spitzer's claims. Even so, Findlay believes the company
came out better because of its cooperative approach. Had we taken a purely adversarial stance and treated it like a
traditional litigation matter, it could have resulted in much more harsh treatment by the attorney general, says
Findlay, who is still handling investigations into Aon by a number of other states.

Such strategizing is the crucial advantage ex-government lawyers bring to their posts in private industry, many
former regulators say.

It's like entering into a fight, GE's McAlevey says. It really helps to understand with whom you're dealing in an
agency. It can save an enormous amount of time and can really affect the result a client is going to get.

Though these general counsel say they occasionally pick up the phone to call former colleagues, they try to avoid
any appearance of currying favor because of their former position. Government ethics rules bar ex-officials from
lobbying their agency for at least one year and ban them from working on any matter they handled directly inside an
agency.

Still, ex-officials bring a wealth of inside knowledge as well as relationships they can use to advise a company on
whom to talk to or how best to finesse an argument in its favor.

Indeed, these general counsel are often a critical offstage factor in some of the biggest corporate deals and
scandals. For example, Charles James was a key figure behind the scenes when Chevron battled China's CNOOC
for control of Unocal Corp. The biggest stumbling block to gaining antitrust approval involved fees Unocal collected
for a patented blend of gas sold in California. Hoping to push the bid over the regulatory hurdles as quickly as
possible, James agreed to drop the fees.
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He came up with the strategy and focused our organization to bring about the resolution in a matter satisfactory to
the FTC, says Alfred Pepin, a Pillsbury Winthrop Shaw Pittman partner and outside counsel to Chevron.

And when the SEC went after GE in 2002 for failing to disclose the lavish retirement package it gave to former CEO
Jack Welch, McAlevey advised the company to bring in a few executive compensation specialists from his former
division to help smooth over potential conflicts.

In the end we had to settle the matter, McAlevey says, but | think that having them understand that it was a closer
call than it might have appeared at first blush was constructive.

Emma Schwartz can be contacted at eschwartz@alm.com
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Roberts' role in '91 abortion case again under scrutiny
TOM BRUNE AND JOHN RILEY. STAFF WRITERS

Fourteen years ago, as anti-abortion protesters blockaded Wichita's abortion clinics, John G. Roberts sat under the
bright lights of a national television news show to defend an unusual, provocative action by the Justice Department.

In response to a federal judge's injunction against the protest organizer, Operation Rescue, and his order to U.S.
marshals to clear a path to the clinics, Justice Department lawyers filed a friend-of-the-court brief - on the side of the
demonstrators.

The action outraged the judge and clinic supporters and elated Operation Rescue. The filing of the brief was, critics
charged, a gratuitous political act, unnecessary because the U.S. government was not a party to the case and rarely
intervenes at that level.

The White House initially distanced itself from the controversy, leaving the defense largely to Roberts, a little-known
36-year-old lawyer who served as principal deputy to the Justice Department's solicitor general, Kenneth Starr.

Now, as President George W. Bush's nominee to the Supreme Court, Roberts again is in the glare of public scrutiny for
his role in the Wichita case and a related Supreme Court case from Virginia, Bray v. Alexandria Women's Clinic.

Last week, four abortion-rights groups declared their opposition to his nomination based in part on the Bray case. And
in Senate confirmation hearings next month, Roberts is certain to face questions about his role in the Wichita case.

What brought Roberts to break the usual public silence of the solicitor general's office and take the rare step of appearing
on a national news broadcast to defend a legal action by the Justice Department?

The White House refuses to release documents that might shed light on that question. And lawyers and Justice officials
involved in the cases back then generally claim they do not recall specifics.

But what they do recall suggests some surprising reasons: a department decision to push back on an aggressive judge,
a prosecutor who seemed to want nothing to do with an anti-abortion position, and a desperate need for someone to
defend Justice's action. In the television appearance, Roberts gave clues to his own legal philosophy.
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The case began on July 15, 1991, with the start of Operation Rescue's "Summer of Mercy" campaign to shut down the
Women's Health Clinic in Wichita. Backed by the Kansas governor, the campaign drew thousands and overwhelmed
police.

Under siege, the clinic turned to U.S. District Judge Patrick Kelly, who issued a temporary restraining order to keep
protesters away from the clinic doors. He grew increasingly frustrated as they ignored his order and the mayor told police
to ease up on demonstrators.

On Aug. 6, Kelly issued a tough injunction that required protest leaders to post bonds and issued detailed orders to
federal marshals on how to clear a pathway in front of the clinic. Operation Rescue attorney Jay Sekulow sought a stay
of the injunction pending appeal.

That's when Justice filed its brief backing Sekulow's motion for a stay.

Sekulow and Justice lawyers argued that the case belonged in the state courts. The 1871 federal civil rights law that the
clinics used to sue in U.S. courts did not apply, they said, because the protest was not aimed at women seeking abortions
but at abortion itself.

That mirrored the argument Sekulow and Roberts had made four months earlier in briefs in Bray v. Alexandria Women's
Clinic. Roberts was the lead attorney on the government's friend-of-the-court brief in Bray.

Though they worked together on Bray, Sekulow said he didn't ask Roberts to intervene in the Wichita case.

The decision to do so was reached after wide consultation within the Justice Department, William P. Barr, then deputy
attorney general, said in 1991. But last week he said, "I made the decision on the Wichita case and directed that the
action be taken."

He blamed Kelly, appointed by Democratic President Jimmy Carter, for trying to tell federal marshals in Wichita how
to do their jobs. "I didn't think this guy could be ordering marshals to do that stuff," Barr said.

The decision created an uproar. Kelly went on national television and said, "What they have asked for is a license for
mayhem."

Kansas U.S. Attorney Lee Thompson, who filed Justice's brief in the Wichita case, issued a news release but did little
more.

Last week, Thompson wouldn't discuss details, but he said he was a "pro-choice Republican"” who now represents the
Wichita abortion clinic.

While Barr doesn't remember why the job fell to Roberts, he said, "I'm sure we needed to have someone out there to
explain our decision."

On Aug. 7, 1991, Roberts appeared on "The MacNeil/Lehrer NewsHour" on PBS for what became a contentious debate
with Harvard Law Professor Laurence Tribe about Justice's filing and its position on the 1871 civil rights law.

Roberts said, despite its legal reservations, Justice had called on marshals to enforce Kelly's injunction and protesters
to obey it. And he saw nothing notable about Justice taking the same position in a district court it had already taken
in Supreme Court.
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But Tribe argued that the filing in the Wichita case had presented peculiar dangers.

Tribe compared it to school desegregation confrontations in the South, in which President Dwight Eisenhower had used
federal troops to prevent violence because he didn't trust local courts, police or politicians to protect the constitutional
rights of blacks.

And that's when Roberts appeared to speak as much for himself as for the Bush administration, saying it was a
conservative versus a liberal view of the law.

"I think Professor Tribe has hit on the basic philosophical difference here," Roberts said. "He doesn't trust the state
courts in our country to defend the rights of the citizens. He says you have to be in federal court or you're taking a chance.

"I think the Supreme Court has made clear and our constitutional system is based on confidence that the state courts ...
will defend our liberty."

AP File photos- 1) John G. Roberts. 2) Sen. Barbara Boxer (D-Calif.) with a display of abortion story headlines earlier
this month. Boxer said she'll vote against Roberts if she is not convinced he supports abortion rights.
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Nominee's lineage: Part plainspoken Hoosier, part creature of Washington
By NANCY BENAC
Associated Press Writer

WASHINGTON_John Roberts' judicial pedigree includes tutelage under two of the nation's foremost jurists of the past
half-century.

It wends among a constellation of figures from three Republican presidencies and includes work with a Democratic
lawyer-powerbroker who helped Roberts hone his skills at arguing before the Supreme Court.

Although still a Hoosier at heart, Roberts knows Washington well. Washington knows him, too.
The list of those he has worked for _ and with _ reads like a Who's Who of Washington's Republican establishment.

He was a clerk to William Rehnquist, then an associate Supreme Court justice; special assistant to the late William French
Smith, attorney general in the Reagan administration; principal deputy to former Solicitor General Kenneth Starr; and
associate counsel under Fred Fielding, White House counsel to Reagan. Former Attorneys General Dick Thornburgh
and William Barr speak highly of Roberts' service during their tenures in the Justice Department.

Sometimes overlooked but of equal, or perhaps more, importance is Roberts' very first clerkship, under Judge Henry J.
Friendly of the 2nd U.S. Circuit Court of Appeals.

Friendly, widely regarded as one of the great judges of the 20th century, was awarded the Medal of Freedom in 1977 by
President Ford for bringing "brilliance and a sense of precision to American jurisprudence."

Roberts' tenure under Friendly, in 1979-1980 when Roberts was fresh out of Harvard Law School, "molded him as a
lawyer who valued the art of legal reasoning," said David Leitch, who worked with Roberts in private practice. "Friendly
was one of the best judges never to make it to the Supreme Court." Roberts has cited Friendly in his opinions, and often
invokes his name with reverence.

Roberts' "sensitivity to the legal process and the limited role of judges reflects his early training with Judge Friendly to
a very large degree," said John Manning, a Harvard law professor who worked under Roberts in Starr's office. "His
influence on Roberts is palpable because Roberts has the same reputation."
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Likewise, Roberts spent time in his formative years with Rehnquist, for whom he clerked in 1980-1981 and with whom
he remains in touch.

Describing Rehnquist and Friendly in terms that echo those often ascribed to Roberts, lawyer Gregory Garre, who
worked with Roberts in private practice, says they were both "very friendly, well-liked jurists and people who had warm
relationships and down-to-earth personalities."

From Rehnquist's chambers, Roberts moved into the Reagan Justice Department as a special assistant to Smith. Starr
was there, too, serving as counselor to Smith. But it wasn't long _ 15 months _ before Roberts was snapped up by the
White House, where he served as associate counsel for nearly four years, from 1982-1986.

"I think the Justice Department was disappointed when we kind of trumped them and stole him," says Richard Hauser,
deputy White House counsel under Fielding.

After a three-year detour into private practice, Roberts was back for another tour of duty in a GOP administration, this
time as the top deputy to Starr at the solicitor general's office during the first Bush administration.

Starr, now regarded as something of a lightning rod because of his role in investigating the President Clinton-Monica
Lewinsky affair, then was regarded as "a voice of the reasonable Republican middle," says Brad Berenson, a White House
lawyer during Bush's first term and a former Supreme Court clerk.

"There are now associations with the name Ken Starr that may not properly or fairly reflect the ways in which the Starr
association sheds light on who John Roberts is and how he approaches his job," Berenson says.

Dick Thornburgh, attorney general for part of Roberts' tenure in Starr's office, says Roberts helped prep him before
he presented oral arguments to the Supreme Court on two occasions. "We won both of 'em, so he was a pretty good
coach," Thornburgh said.

William Barr, who followed Thornburgh as attorney general, said Roberts was "not a functionary for Ken" during his
stint in Starr's office. "He was sort of a significant person in his own right."

It is not only prominent Republicans who have been influential in Roberts' life. At Hogan & Hartson, one of
Washington's premier law firms, Roberts worked under E. Barrett Prettyman, a longtime Democratic lawyer who was
one of the first attorneys to make a name for himself as a Supreme Court lawyer, someone to be hired when a case went
to the highest court.

"John ultimately became the best of that trade," said Garre, who worked with Roberts at the firm from 1993-2000 and
later was recruited to replace him as head of the appellate group. "Barrett has just the utmost respect for the Supreme
Court and the judicial process and the institution of the court." These same qualities often are ascribed to Roberts.

Likewise, Prettyman was known for his assiduous preparation for oral arguments before the high court, another
trademark of Roberts' style of lawyering. Roberts is known to carry around a notebook in which he scrawls down any
possible question that he might get from the justices, sometimes numbering into the hundreds.

In all his time in Washington, Roberts has developed a broad social circle that includes everyone from stalwarts of the
legal community to fellow parents from his children's school. Hauser said his associates include "anybody who's in the
sort of Justice alumni group from both Bush 41 and this administration."
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Though Roberts is in many ways a creature of Washington, associates often hark back to his roots in Indiana, where
he moved as a child.

"In his soul, he's a Hoosier," said Manning. "He is a very plainspoken, humble, self-effacing person."
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CHARLIE ROSE, HOST: Welcome to the broadcast. We are live this evening from New York, Washington and
Boston. Tonight, President Bush named John Roberts, a conservative federal appeals court judge, as his nominee
to fill the first vacancy on the Supreme Court in 11 years. Here is a part of what the president and his nominee said.

(BEGIN VIDEO CLIP)

GEORGE W. BUSH, PRESIDENT OF THE UNITED STATES: One of the most consequential decisions a president
makes is his appointment of a justice to the Supreme Court. | have found such a person in Judge John Roberts.
And tonight, I'm honored to announce that | am nominating him to serve as the associate justice of the Supreme
Court.

In my meetings with Judge Roberts, | have been deeply impressed. He's a man of extraordinary accomplishment
and ability. He has a good heart. He has the qualities Americans expect in a judge -- experience, wisdom, fairness
and civility. He has profound respect for the rule of law and for the liberties guaranteed to every citizen.

He will strictly apply the Constitution and laws, not legislate from the bench.

| believe the Democrats and Republicans alike will see the strong qualifications of this fine judge, as they did when
they confirmed him by unanimous consent to the judicial seat he now holds.

JOHN G. ROBERTS, SUPREME COURT NOMINEE: It is both an honor and very humbling to be nominated to
serve on the Supreme Court.

Before | became a judge, my law practice consisted largely of arguing cases before the court. That experience left
me with a profound appreciation for the role of the court in our constitutional democracy and a deep regard for the
court as an institution. | am very grateful for the confidence the president has shown in nominating me, and | look
forward to the next step in the process before the United States Senate.

(END VIDEO CLIP)

CHARLIE ROSE: Joining me now is William Barr, former attorney general of the United States under President
George Herbert Walker Bush. He has known Judge John Roberts since the Reagan White House. Also here,
Charles Fried, professor of Harvard Law School and former solicitor general during the Reagan administration.
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From Washington, Ralph Neas, president and CEO of the liberal group called People for the American Way. And
with him is Tom Fitton, president of the Judicial Watch. From Boston, Larry Tribe, professor of constitutional law at
Harvard University.

| am pleased to have each of them here.
I go first to Bill Barr. Tell me about this nominee.

WILLIAM BARR, FORMER U.S. ATTORNEY GENERAL: Well, Charlie, he's really one of the leading lawyers in the
country. Prior to going on the bench just two years ago, he was clearly one of the most well respected appellate
lawyers in the United States, a leading member of the D.C. bar.

He is brilliant intellectually. He was summa cum laude at Harvard undergrad, magna cum laude at Harvard Law
School. A very careful and cautious lawyer. Very committed to applying the law as he understands it.

But he's a gem of a person. He's a wonderful man.

CHARLIE ROSE: Everything you've said so far means he’ll just sail through the confirmation process. Does he
have strongly held opinions that may put him in trouble with people who may think he's too far one way or the
other?

WILLIAM BARR: Not that I'm aware of. | think that -- you know, | think from my experience with him, his strongest
held opinion is fidelity to the law, determining what the law is and faithfully applying it. So unless that's cause for
concern, which | don't think it is, he shouldn’t have any problems being confirmed.

CHARLIE ROSE: Are you surprised at his nomination?
WILLIAM BARR: No, | wasn't surprised.

CHARLIE ROSE: But he was not -- at first, there was -- a woman was considered, then there was much talk about
another appeals court judge. And then all of a sudden, we began to hear the speculation about Roberts late this
afternoon.

WILLIAM BARR: Well -- right, | wasn’t surprised, because his name has always been at the top.
CHARLIE ROSE: On the short list.

WILLIAM BARR: Yes, on the short list. And a lot of the stuff that happened today I'm sure was sort of spin doctoring
by the White House.

CHARLIE ROSE: Sure. And he saw the president over the weekend, and they were all saying that his credentials
jumped off the page.

Do you think it's possible we have too many members of the Supreme Court who went to Harvard Law School?

CHARLES FRIED, PROFESSOR, HARVARD LAW SCHOOL: No, you can’t ever have too many. It's a very great
advantage in a judge to be well-educated in the law.

CHARLIE ROSE: How many does this make, six?
CHARLES FRIED: Five, five.
CHARLIE ROSE: This is five.

CHARLES FRIED: ... as far as | know. The thing that's marvelous about this appointment -- and I'm just thrilled by
it -- is you have to realize that this man is likely to be on the Supreme Court 25 years from now.
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CHARLIE ROSE: He's 51 years old.

CHARLES FRIED: Twenty-five years from now. And in those 25 years, issues will come up, controversies will arise
that we cannot even now imagine. Abortion will probably drop off the face of our concerns, for one reason or
another. And there will be entirely new things.

And this is a man, because of his intellect and his calm, dispassionate way of going about things, that | am
confident will reach proper sensible results. He will be a monument to this president for many years to come.

CHARLIE ROSE: | have got lots of questions. Interesting when you said that, | was thinking about file sharing. No
one 10 years ago ever thought there would be a Supreme Court decision -- they wouldn't know what they meant.

CHARLES FRIED: That's exactly...
CHARLIE ROSE: When they said file sharing.

CHARLES FRIED: That's exactly the kind of thing that he has the incisiveness of mind and the openness of mind to
help cut through to a correct decision. We're very lucky.

CHARLIE ROSE: How is he different from Sandra Day O Connor?

CHARLES FRIED: Ah, | think he’s very different. Sandra Day O Connor was, in the best sense, a politician. | don’t
mean, you know, politician in the sort of the grubby sense. She was a statesman. She looked out and she saw what
would be good for the country, and then the opinion follows.

That's not John Roberts. John Roberts will ask, what does the law say about this? And he will work it through, and
he will explain it in terms of the law. That's a very different thing.

CHARLIE ROSE: All right. Let me go to Boston and talk to Larry Tribe. You're considered -- you represented Al
Gore before the Supreme Court, considered a liberal. What do you think of this nominee?

LAURENCE TRIBE, HARVARD LAW SCHOOL: Well, | should say to begin with, that | like and respect John
Roberts enormously. | think everything that's been said about him by both Bill Barr and my colleague Charles Fried
is correct. He is thoughtful. He's certainly brilliant. | enjoyed the experience of arguing against him, and as a matter
of fact though | didn't enjoy losing, | enjoyed losing to him in the abortion counseling decision 5-4.

But to listen to both Bill and Charles, you'd think that all there is, is intelligence, thoughtfulness, open-mindedness,
and then applying the law with fidelity, as though somehow the perspective, the approach, substantive values with
which one views the law just didn't matter, you know, as though it were an exercise in mathematical logic with a
certain amount of heart.

The fact, however, is, as we all know when were off the screen we all know, that two different people approaching
the same problem now unforeseeable, whether it's about file sharing or stem cell research or some wrinkle in the
abortion controversy -- which is not likely soon to go away -- are bound to see it very differently in certain cases.
And how do we get a hold of that? How does the country get a sense of what sort of person this is, not in terms of
how decent and smart and thoughtful, but in terms of where he's coming from? And on that issue, | think it's very
interesting to note that no less an authority than Justice Scalia in ruling on a Minnesota rule, which had said that
when judges run for office, they are disqualified if they express their views on issues that may come before the
court -- Justice Scalia wrote for a 5-4 majority of the court in a decision that | think Charles Fried and | both agree
was right, that that violates freedom of speech.

And why? Because there is no powerful governmental interest in concealing from the public the predispositions of
someone who is going to be a judge on issues that will come before him.

Yes, he should have no view on how the case of Charles Fried against Bill Barr in a particular controversy is going
to be decided. That would be wrong. That would be deciding a case before you've read the briefs. But any judge
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who did not have strong predispositions on the most fundamental issues of society, about privacy, freedom, equality
-- and not just as bumper stickers but in greater specificity -- just how fundamental is a woman's control over her
own body? Does the unborn have a plausible claim to rights? On those issues, either someone has no view, which
would be strange, or someone has a view and thinks it's important to conceal it, which would be stranger.

And | think Scalia was right that it's a myth we’ve lived with for a long time that we don’t need to probe those
things. So that's what | think, if intelligently done, these hearings will be about.

CHARLES FRIED: That's not what Scalia said.
CHARLIE ROSE: Go ahead, | like this, go ahead.
LAURENCE TRIBE: | just reread the opinion this evening, Charles.

CHARLES FRIED: That's not what he said. What he said was that if you're going to have an election for a judge, a
contested election with the voters voting, you cannot forbid the candidate from speaking. That's what he said. He
didn’t say that the candidate must speak. And Justice O Connor went on to say, quite wisely, if you don't like it --
and | don't like it, she said -- you really should stop judicial elections. And you should do it the way the feds do it.

LAURENCE TRIBE: Charles, you're leaving out an important thing. The issue was, does the government have a
significant interest in making sure that judges do not have, to the extent the public expresses itself on whether
they’'ll be judges, do not have predispositions on fundamental issues. And Scalia said, no, there's no interest in
that. That would be fooling ourselves. We all have these predispositions.

CHARLIE ROSE: OK, but let me just get into the point of what's the point of this debate here? Are you arguing that
if in fact that his position on a woman's control over her body or whether there should be -- Roe versus Wade
should be overruled is a disqualifying position?

CHARLES FRIED: No, let’s cut to the chase, Charlie.
CHARLIE ROSE: OK, help me.

CHARLES FRIED: What's at stake here is Charles Schumer has already -- | mean, it didn't take five minutes,
Charles Schumer has already staked out his position. He can’t lay a glove on this man personally. The people
going through John Roberts™ garbage cannot pick anything against him personally the way they tried to do with
other candidates, the Nan Arons of this world can't do that.

So what Schumer has said is, | am going to ask Roberts a lot of questions which he will not answer, because as
Lincoln said, if that man answers those questions, | will despise him. And he will try to make an issue out of that.

And Larry, I'm afraid, is stalking horse for Charles Schumer. It is the...

LAURENCE TRIBE: Now, come on, Charles...

CHARLIE ROSE: | don't believe Larry Tribe is a stalking horse for Chuck Schumer or anyone else.
CHARLES FRIED: I'm afraid it is all...

LAURENCE TRIBE: This should not be about Larry Tribe. But | have got to say something, Charlie. Charlie, it's a
very bum rap to think -- | don’t know about Charles Schumer now, but I'm talking about the nation -- it's a bum rap
to think that if senators representing the national interest want to explore the substantive way that John Roberts
approaches issues, that they have got to be guilty of having some secret agenda, of saying that if he answers
wrong, I'm going to vote against him, and if he doesn’t answer I'm going to vote against him.

CHARLES FRIED: Which is exactly...
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LAURENCE TRIBE: No, on the contrary, | don't have a secret list, but if | were a senator, | would want to explore
these issues in order to come to a (INAUDIBLE) judgment.

CHARLES FRIED: They tried to do that with Justice Ginsburg. And Justice Ginsburg...
CHARLIE ROSE: Said | will not answer.

CHARLES FRIED: And she said | will not answer. They tried to do that with Scalia, and Scalia said | will not
answer. They tried to do that with Felix Frankfurter, and Felix Frankfurter said it would be dishonorable to answer.
And if you don't want to confirm me, don't. So | think...

CHARLIE ROSE: So if somebody is there prepared to ask Chuck Schumer's questions, you say to John Roberts
don’t answer them.

CHARLES FRIED: | certainly would. The famous thing that Lincoln said, no, | would not ask a man how he would
vote on a case. And if he would answer, | would despise him for it. That's Lincoln.

CHARLIE ROSE: All right, let me get to Ralph. Ralph -- who is that?
RALPH NEAS, PEOPLE FOR THE AMERICAN WAY: Charlie, Charlie, Charlie, one more time...
CHARLIE ROSE: Ralph Neas.

RALPH NEAS: ... you only have one half the quote. The rest of the quote from Lincoln is, that's why we need
nominees whose public views are well known. That was a dishonest explanation of the Lincoln quote.

CHARLIE ROSE: You left out half the quote, professor?
CHARLES FRIED: | didn’t know it.
RALPH NEAS: You left off half the quote. You should do your reading a little bit more.

And no progressive activist ever went through the trash of Robert Bork or anyone else. Some members of the
media did, but not anyone in the progressive community. We despised and denounced that.

With respect to John...
CHARLIE ROSE: Roberts.

RALPH NEAS: With respect to John Roberts, with respect to John Roberts, we were disappointed that the
president did not name someone in the mode of Sandra Day O Connor. We hoped that the bipartisan consultation
was real. It was a charade. They talked to senators, but they really didn’t listen.

We were hoping and praying that President Bush would appear with the Democratic leader and the Republican
leader, and the nominee tonight, with a unity candidate, someone who will help bring the country together.

There are lots of problems with John Roberts. And it's not anything to do with his likability or his legal skills. But
there are a lot of people on the right who think he is their darling, that he is in the mold of Thomas and Scalia. If he
is in the mold of Thomas and Scalia and not in the mold of Sandra Day O Connor, that could mean dozens of
Supreme Court precedents, going back to the 1930s, will be overturned.

We did a study -- we did a study...

CHARLIE ROSE: All right...
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RALPH NEAS: One more thing. We did a study called "Courting Disaster." We looked at every dissent and
concurring opinion of Thomas and Scalia. If they get one or two more like-minded justices, more than 100 Supreme
Court precedents will be overturned. The next few months will determine what the law of the land is for decades.

CHARLIE ROSE: Let me speak first. Ralph, you make a good point, and everybody knows this is a historic
decision, because Sandra Day O Connor was in the middle, and therefore sometimes would vote one way, and
sometimes would vote the other way. And John Roberts is less likely, it's fair to say, to vote that way. As you said,
he's very different from Sandra Day O Connor.

Now, let me go to Tom, who | -- go ahead.
(CROSSTALK)

CHARLIE ROSE: Before you answer that, do | hear the opening of a bitter fight for John Roberts based on what
Ralph Neas said?

TOM FITTON, PRESIDENT, JUDICIAL WATCH: Well, maybe bitter, but | think it's also going to be futile. | don't
think Ralph Neas is going to be able to persuade enough senators to mount a successful filibuster against Judge
Roberts.

The question is, what type of a conservative is he? He's not a conservative in the mode of Ralph Neas, and no one
would be who would be appointed by President Bush.

President Bush won the election. He wasn't going to appoint a former clerk for Justice Ginsburg. He appointed a
former clerk for Justice Rehnquist. And he's a cautious conservative. And | think he's going to get the votes
necessary.

Ralph Neas has unfortunately cried wolf a few too many times when it came to President Bush's nominees. And |
think the body politic is tired of the screaming over these nominees. He's quite a reasonable conservative.

| don't know if he's as conservative as Scalia and Thomas is. | have no indication he's adamantly pro-life or
adamantly a federalist. | suspect he is. | trust the president’s judgment on it. And | think in answering Professor
Tribe's concerns, | think we're going to get the broad outlines of his judicial philosophy during these hearings. And
any reasonable observer is going to be able to conclude how he would rule generally on the big issues that would
come before the court.

But you know, to force him to answer whether he would overturn Roe versus Wade, or how he's going to rule on
the assisted -- assisted suicide or death penalty, | think it's not good for the judgeships. | mean, Justice Scalia
himself made a speech on the Pledge of Allegiance. He ended up having to recuse himself. | mean, do they want
Judge Roberts or Justice Roberts to have to recuse himself for every question he answers related to Senator
Schumer?

CHARLIE ROSE: Let me ask you this question. Tom, there was much talk about the president needing to satisfy a
conservative constituency that helped get him elected, that he made certain promises. He famously said he would
appoint judges like Scalia. Do you believe that he has fulfilled his promise by the nomination of John Roberts?

TOM FITTON: I'm reasonably confident. | originally said that, you know, President Bush can't nominate a trust-me
candidate, where we'd have to say, he'd have to say trust me, he’'s a conservative. | think Mr. Roberts -- or Judge
Roberts’ record is clear enough to indicate that he's a conservative in the mode of Scalia and Thomas. And we're
going to get more information. | think conservatives are going to want to learn more about his judicial philosophy,
just as Ralph will. And they have got 55 votes in the Senate. They're not going to stop this nominee.

CHARLIE ROSE: Isn’t it healthy to learn more about the judicial philosophy of a nominee?

TOM FITTON: Sure.
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WILLIAM BARR: Well, generally, the philosophy, but it sounds to me like what Ralph Neas is talking about is, you
know, let’s find out how this guy is going to vote on all the hot-button issues that we think are going to come up,
figure out how he’s going to vote, and then we’re going to have a vote in the Senate on it. That's a perversion of
the judicial process.

CHARLES FRIED: It's very clear, John Roberts clerked not only for Chief Justice Rehnquist; he clerked for Henry
Friendly. Henry Friendly, | think, by everybody's lights, is one of the greatest judges America has had in the 20th
century. If you had put Henry Friendly before the Senate Judiciary Committee and asked him what his judicial
philosophy said, he wouldn't know what you were talking about.

CHARLIE ROSE: He wouldn’t?
CHARLES FRIED: No, he would say...

CHARLIE ROSE: He wouldn’t see a body of judicial thought that he agreed with and would be the cornerstone of a
philosophy?

CHARLES FRIED: It would be so -- it would be so general as to be useful.
CHARLIE ROSE: No principles that we could look to and say?

LAURENCE TRIBE: Charlie, can |I...

CHARLES FRIED: Larry, do you think -- how do you think that Henry Friendly...

LAURENCE TRIBE: Henry Friendly had written elaborate articles on his judicial philosophy, and anyone smart
enough to couch the questions right would have gotten really informative essays back. You know, one...

CHARLES FRIED: He wrote those after he was a judge.
(CROSSTALK)

LAURENCE TRIBE: One thing that John Roberts certainly does have in common with Justice Scalia is this: And
that is that in the past 43 years, only Justices Scalia and Rehnquist and Thomas have been as young as John
Roberts is today or younger when appointed.

Now, that doesn't say he's qualified or disqualified. | think very well of John Roberts. But it does tell me that when
my granddaughter is in her 30s, he’s likely to still be there, and she was born just a year and two months ago. And
that tells me not that | want to psyche out exactly where he’ll be on a bunch of cases, but it tells me that the kind of
colloquy that we can have, as long as we avoid the caricatures, Charles, of asking him vapid, platitudinous
questions about his philosophy open- endedly, or the pinpointed gotcha questions about particular cases, but
pursue issues like -- for example, this Monday, this Monday -- and that may affect the timing of this appointment --
John Roberts was on a panel that decided in an opinion called Hamdi, something that | think is quite a remarkable
proposition on its face, and that is that if the president of the United States designates any person an unlawful
combatant, then the president has authority to subject that person to a military commission rather than a normal
trial.

That's a remarkable proposition. It's one that John Roberts did not separately write to qualify. He didn’t say
separately, well, that only applies to non-citizens or it only applies abroad.

| would want to know how he thinks about issues of that sort. Not about how he'd rule on Hamdi Il, because of
course one would despise him if he told us how he’d rule on a particular case. But what way does he go about
deciding, about the limits of the powers of the president in an era of a war against so-called global terrorism? It's a
terribly difficult set of questions. Of course, the nation is in peril. But those questions need to be explored. That's
principally what I'm saying.
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CHARLES FRIED: (INAUDIBLE) model for that, Justice Breyer, who is one of the smartest men in the world. He
was put through this kind of a confirmation hearing. And he was marvelous. They asked him all these questions.
And what he did was, "that’s very interesting. Now, here are the considerations on this side, and here are the
considerations" -- he drowned them in words. He answered until they couldn’t stand it anymore.

WILLIAM BARR: Or he didn't answer.
CHARLES FRIED: But he never said. And that's another way of doing it.

Now, why did he never say? Because he didn't want to prejudge himself. I've been a judge. And it's remarkable
how things are different when you confront them as a judge who has read the briefs, heard the arguments, and
must work with your colleagues.

CHARLIE ROSE: (INAUDIBLE), and then | want to go back to Ralph and Tom.

WILLIAM BARR: The whole idea of the judicial process is precisely that, which is cases and principles are
supposed to be established in the context of particular cases as they arise, after arguments by people who have a
stake in the particular case.

And to turn this into a legislative charade, where sort of people say, well, how -- what do you think about this and
what do you think about that and what do you think about this, and then we're going to take a vote on it is a
complete overthrow of the judicial process.

Also, this idea that we can predict that clearly how people are going to evolve over 25 years and what kinds of
issues they re going to face is just -- you know, has been defied by history.

CHARLES FRIED: Look at Byron White, for instance.

WILLIAM BARR: You know, | hear the hagiography going on now about O"Connor, but O Connor has evolved over
time over the time she was...

CHARLIE ROSE: OK. Do you have any knowledge from friends that know what the president went through, how he
came to select John Roberts?

WILLIAM BARR: No, | don't. | have no knowledge.

CHARLIE ROSE: OK. Does anybody here at this table? Tom, do you know how the president came to select him
and -- because he obviously, after he decided on the selection, he called up Bill Frist, but also called up Pat Leahy
and also called up Harry Reid and also called up Democrats to say...

TOM FITTON: Well, the indications are he was taken with him in person. | mean, you just saw from his brief
comments tonight, John Roberts is a very engaging individual. And he’s going to be able to make a persuasive
case for himself. So he has a great background, as the president was pointing out, in terms of, you know, coming
from modest means, and I'm sure that appeals to the president as well.

| think the president tried to pick the best nominee before him in terms of the folks that he was considering.
CHARLIE ROSE: And the one he liked the best.

TOM FITTON: Yes, and | think he got along famously with him. And | suspect that's why he’s the nominee.
CHARLES FRIED: John...

RALPH NEAS: Charlie...

CHARLES FRIED: | know a little bit about John. John is...
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CHARLIE ROSE: All right, Charles Fried, and then to Ralph Neas.

CHARLES FRIED: He's also a modest man. He is not a scholar. He's a thoughtful, careful judge, but he's not a
theoretician. So it's not surprising that there isn't a theory there that informs what he does.

CHARLIE ROSE: Is it your opinion that the country lost a great opportunity when it didn't confirm Robert Bork?

CHARLES FRIED: That's an embarrassing question. And if | were under oath and required to answer it, | would say
no.

CHARLIE ROSE: All right. Good.

All right, moving on, Ralph Neas, | want to come to this question. And you first, because you've said it on this
program before. What is it - - tell the country why Roberts could have a significant impact on overturning important
judicial decisions that are central to who we have come to perceive ourselves?

RALPH NEAS: Charlie, it was good to bring up the issue of Robert Bork. This is probably the second time since the
1930s that the court is basically evenly divided on scores of constitutional questions. The other time, of course, was
1987, after Lewis Powell -- and it was the Powell court during the 1980s; the last 10 years it's been the O Connor
court.

So all of these questions are evenly divided. The person who succeeds O Connor, if that person is, as Tom says, in
the mold of Thomas and Scalia -- and believe me, he was the number one choice, along with Miguel Estrada, of all
those on the religious radical right and on the economic radical right, he is their darling.

Because it's so evenly divided, if there is one or two more justices like Thomas and Scalia, it shows in our report,
"Courting Disaster," that more than 100 Supreme Court precedents would be overturned, not just on hot-button
issues, but on issues that have extraordinary bipartisan majorities, regarding privacy, regarding the environment,
regarding equal opportunity, consumer issues, campaign finance reform, reproductive rights.

We have a titanic clash between two competing judicial philosophies. This is not good versus evil. This is how the
interpretation of the Constitution has been for the last 70 years.

The Thomases and Scalias want to redefine the interpretation of the Constitution. The Commerce Clause, the
Spending Clause, the 14th Amendment, privacy. This decision will impact on the daily lives of every American, our
children and our grandchildren. It is the most important thing these senators and the president will ever do
domestically, is decide who the next Supreme Court justice is.

CHARLIE ROSE: But | bet if it was -- | bet if it was a Democrat making an appointment, and there was a cry from
Republicans to nominate a centrist swing judge, you wouldn’t be so fervent in your argument for a swing judge.

RALPH NEAS: | think it's really important when you have a decision like this that there be a significant bipartisan
majority, when the country is so evenly divided, when the court is so evenly divided. | have long believed, as two-
thirds of the American people believe, that there should be...

WILLIAM BARR: The Senate isn’'t so evenly divided.

RALPH NEAS: ... that there should be a 60-vote threshold. It's much too -- much too premature to talk about
filibuster, but it is not too premature to talk about the Senate using its advise and consent wisely, asking the
appropriate questions, asking for the appropriate documents. What is the judicial philosophy of John Roberts?

CHARLES FRIED: Oh, we have the documents. The documents, that's another -- that's another -- that's another
trick bag where you don’t have the -- you don't have the garbage...

(CROSSTALK)
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CHARLES FRIED: ... then you ask for confidential documents.
LAURENCE TRIBE: There's a perspective that | want to add to this.

RALPH NEAS: | don't think they're garbage for the solicitor general. | don’t think that's quite the way to describe
the work of the solicitor general, Charles. You were there. You certainly know that those irrelevant documents,
documents that were shared by various Supreme Court nominees like Rehnquist, who was...

(CROSSTALK)
CHARLIE ROSE: Larry Tribe. Larry Tribe.

LAURENCE TRIBE: | have a kind of a hypothetical question to ask myself. From everything | know, personally
about John Roberts, he would make a fine justice. What intrigues me is why so many people in what | regard as the
hard right, who desperately want all those decisions overturned, why are they so happy with this appointment? |
don't think that’s the reason -- let me just finish my point.

| don't think that -- | don't really suspect the president of having deliberately schemed to pick someone who would
roll back the Constitution. He probably was struck by how modest, how humble, how wonderful a character John
Roberts seems to be. But what does intrigue me -- and it's not a reason to vote against him, but it's a reason to
wonder and it's a reason to inquire -- what intrigues me is a lot of people seem to feel very confident that
reproductive freedom will be cut back, that property rights will be increased, that the Commerce Clause will be
shrunk with John Roberts instead of O'Connor on the court. And | wonder, on the basis of what do they get that?
It's certainly not astrology. It's certainly not fortune telling.

CHARLIE ROSE: All right. Is that your expectation, Tom? Tom, is that your expectation, what Larry Tribe just said?

TOM FITTON: That's simply not the case. He was not the number choice for movement conservatives. He's not
known as a movement conservative lawyer. He's a Republican lawyer, with establishment credentials, who
obviously is very well respected within the Supreme Court bar. You know, Judicial Watch argued two cases before
Judge Roberts, and our lawyers lost both cases, related to Cheney's energy task force records.

So | mean, he's a typical Republican lawyer in many respects. He's not a movement conservative. Indications are
he'd be pretty conservative in his rulings. And you know, and to term, Professor Tribe, you know, radical as an
effort to uphold the ban on partial birth abortion or parental naotification for abortion, or, you know, perhaps maybe
that "under God" in the Pledge of Allegiance ought to stay there and it's not an affront to the Constitution, John
Roberts | suspect is going to be on our side on that. And | think he's going to be a very cautious conservative.

| mean, the few decisions he's had, he’s cautious in his approach. He says, you know, there must be a better, more
conservative way of getting here. It's not necessarily revolutionary, but he’s going to move forward, and | think he’s
going to be a leading light in the court in the end.

(CROSSTALK)
CHARLIE ROSE: Let me get Bill Barr back in.

WILLIAM BARR: Yes, the bar seems to be shifting, in the sense that | think this group of Republicans and
Democrats in the middle of gang of 14, or whatever they call themselves, they sort of said, look, we're looking for
someone in the mainstream. And, clearly, John Roberts is smack dab in the middle of the mainstream. Here is a
man who is not an ideologue, but one of the most well respected practitioners of law in the country, one of the
leading members of the bar of the District of Columbia, a man who 156 of the most prominent lawyers in the District
of Columbia of all political persuasions...

CHARLIE ROSE: Should movement conservatives be unhappy, movement conservatives be unhappy, as Tom
referred to them? (INAUDIBLE) with the choice?
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WILLIAM BARR: | don’t think they should be unhappy, but | -- | also disagree that movement conservatives expect
the overturn of Roe v. Wade or anything like that.

CHARLIE ROSE: I'm going to end with Professor Fried. Tell me, is this a historic nomination?

CHARLES FRIED: It may very well be. Because this is a man who | think may grow into the job. He has the raw
material, in terms of intellect and temperament and character, to grow into the job.

| really believe that this is a job which you shouldn’t come to, and which | don’t believe Roberts does come to with a
fixed agenda, or a fixed theory. But as time goes on, he will grow, and | think he will be, as | said at the beginning,
perhaps the monument to this administration.

CHARLIE ROSE: I've got less than a minute left. Larry, maybe you can do this. What do you think this means for
the next appointment? John Roberts...

LAURENCE TRIBE: | think it probably liberates the president to name someone like Edith Jones, considerably more
strident and conservative or radical than Roberts to the position of chief justice, when Chief Justice Rehnquist
retires, because this appointment will be seen, rightly or wrongly, as a mainstream appointment. And it does give
the president license to please certain interests when the chief justiceship comes open.

CHARLIE ROSE: All right. That will be a discussion for another time.

| thank William Barr, Charles Fried, Tom Fitton, Ralph Neas and Laurence Tribe for joining me for this discussion.
We’'ll be just back in just a moment. Stay with us.

Larry Kramer is here. He has been a tireless writer and activist over the years, fighting against AIDS and for gay
rights. He's also a playwright and an Oscar-nominated screenwriter. His new book is called "The Tragedy of
Today's Gays," and | am pleased to have Larry back at this table. Welcome back.

LARRY KRAMER, AUTHOR: Thank you, Charles.

CHARLIE ROSE: How have you been?

LARRY KRAMER: | have been excellent, thank you. My new liver is three years old.
CHARLIE ROSE: And the liver transplant worked?

LARRY KRAMER: Unbelievable. The doctor said the minute he dropped it in, it took over.
CHARLIE ROSE: Is that right?

LARRY KRAMER: He shows me off as the poster boy.

CHARLIE ROSE: The poster boy for liver transplant?

LARRY KRAMER: Well, because the reason | got a liver is because they weren't giving them to people with HIV
and Hepatitis B, is that there was a study to see if it would work on people like me. Everyone thinks | got it because
| knew everybody, but | didn’t. They couldnt get people to go in the study, because people were afraid they would
die. And | had already been told | only had six months to live, so what did | have to lose? And it was a remarkable
success. And I'm Dr. John Fung’s poster boy.

CHARLIE ROSE: OK. Do you have to do anything, | mean, because of it?
LARRY KRAMER: No. Take pills.

CHARLIE ROSE: Take pills. Yeah, what do they do? They just...
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LARRY KRAMER: | don't...
CHARLIE ROSE: That's -- because of the HIV or...?
LARRY KRAMER: HIV and the little tiny one for anti-rejection, but hardly any.
CHARLIE ROSE: Anti-rejection is just a little tiny thing.
And so do you have a new life expectancy?

LARRY KRAMER: Well, interestingly enough, John Fung says you are as old as your liver. My liver was 45 years
old.

CHARLIE ROSE: Is that right?

LARRY KRAMER: And you want to hear something really interesting? My hair was white before the operation on
my chest. Out of the operation, it's black.

CHARLIE ROSE: It's wonderful.

LARRY KRAMER: Thank you. Itis. It's a miracle.

CHARLIE ROSE: Now, what is the tragedy of today's gays?
LARRY KRAMER: Oh, Charlie...

CHARLIE ROSE: | know it's a book, but what is the tragedy?

LARRY KRAMER: Where do we start? | don't think gay people have ever been in as much trouble as we are in
now. We have no friends anywhere at all. You can’t get -- we can’t get arrested anywhere at all. There's not a
person in Washington who will give us the time of day. And this comes at the same time as this -- what Bill Moyers
calls the cabal of people of powers, fundamentalism, Christian right, you name it, big business, have really pledged
to pretty much eliminate anything to do with gays. The Southern Poverty -- what's it called, the Southern Poverty
legal...

CHARLIE ROSE: Yeah, right.

LARRY KRAMER: ... has just issued the most incredible report about what these people are doing to gay people
around the world. We haven't got a friend anywhere. That's the tragedy of today's gays, as well as it comes hand
in hand at a time when we simply are not -- we haven't got any power. We haven't got any leaders. We don't have
any money. We don't have anything. There's no one out there fighting truly for us.

CHARLIE ROSE: In other words -- but | mean, there are Democrats in Congress and Democrats...
LARRY KRAMER: Forget it.

CHARLIE ROSE: What, they're not fighting for gays?

LARRY KRAMER: We haven't got a friend anywhere.

CHARLIE ROSE: Because there's no what? There’s no?

LARRY KRAMER: Support for it in the country, presumably. Sixty million people voted against gay people in the
last election. They hate us. You don’t want to use that word. Sixty million people, thanks to Karl Rove, voted against
gay marriage.

CHARLIE ROSE: And do you think gay marriage was decisive in this presidential election?
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LARRY KRAMER: | think it was the only thing, the marriage, this thing was about. They were so clever to make that
an issue to take the mind off of everything else that this administration isn't doing. | have no doubt at all.

CHARLIE ROSE: | haven't looked at this. But | mean, | know some people raise the question as to whether there
were referendums in states that were decisive.

LARRY KRAMER: | don’t -- who cares? The point is, 60 million people voted against us, and if you have the vote
tomorrow, there would be 100 million people.

CHARLIE ROSE: So what's the problem here?

LARRY KRAMER: The problem is people hate gay people. And it's getting worse.
CHARLIE ROSE: Hate or fear?

LARRY KRAMER: No, well...

CHARLIE ROSE: What is it they fear that it somehow -- that in terms on the marriage issue, that’s what | mean, not
in terms of being gay, but the marriage issue is...

LARRY KRAMER: | think the marriage issue is a red herring. They just hate gay people. | wanted -- | was looking --
a piece of paper | was looking for, with some statistics, that the Kinsey, of all people, put out, when that book came
out, and theyre really incredible if you look at them closely, which is that there are only 4 percent of all men in
America are exclusively gay their entire lives. Something like...

CHARLIE ROSE: Kinsey said that?
LARRY KRAMER: Yes.
CHARLIE ROSE: Right.

LARRY KRAMER: Something like 40 percent of all men in America have sex with another man sometime in their
lives.

CHARLIE ROSE: Forty percent?

LARRY KRAMER: Yes. That's a lot. That means that at any given time of day, 40 percent of us are out there. And |
think that this -- | think all of these people who are fighting against us so are people who have -- who know this and
who know it in their own hearts that they' re somehow attracted to men, and they probably feel guilty for having
sinned. | don’t know.

CHARLIE ROSE: You really think that's it? That somehow that men -- it's some kind of men...
LARRY KRAMER: They refuse to...

CHARLIE ROSE: If the number is 40 percent, that that many people don't want to know that they have some kind
of...

LARRY KRAMER: Love for their fellow man, basically. It's basically - - we love each other and need each other
more than any of us is willing to talk about. It's interesting that so many of these right-wing people, suddenly we find
out that the mayor of X and Y -- Seattle or whatever...

CHARLIE ROSE: Not Seattle, it was another city in Washington.

LARRY KRAMER: Yeah, is gay, or that people are gay on whatever that president’s -- terrible president’s name is,
Bush, is gay.
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CHARLIE ROSE: People what? They work for the administration?

LARRY KRAMER: Yes. Many of them turn out to be gay. This happens all the time. And now, we're not afraid to
out them.

CHARLIE ROSE: Well, you've never been afraid to out people.

LARRY KRAMER: Not me personally, but it was certainly against the gay political agenda, yes. | mean, it was
considered bad form to out people, because people didn't want to be outed themselves. But that's gone by the
board.

This book, the two important things that this book says, if | may cut to the chase, one is that | firmly believe that
AIDS was allowed to happen and is continued to allow to happen because it suits a lot of people’s purpose to keep
it alive, number one. Let me finish. And number two is that | believe that the three most important people for
allowing this plague to get out of hand were all gay, or had something to do with gay.

So you have three gay people who could have done something to stop this plague. If you look back on the Tylenol
scare about the same time, in 10 seconds Tylenol was off the shelves. People stopped taking it. It was given a full
tamper-proof whatever...

CHARLIE ROSE: Johnson & Johnson had a very savvy CEO at that time by the name...

LARRY KRAMER: Right. Right. Nobody said squat about whatever was happening. It was known. Let me correct
that. People suspected it was a virus. Even Dr. Fauci says -- who was not in power then, said | wish | had spoken
up more and said, we think it's a virus, cool it. But no one was even saying that.

So from 1981, when the first article appeared in "The New York Times," until 1985 when the virus was discovered,
nobody said anything.

By that time, everybody probably around the world was in one way or another infected. Gay people refused to
believe anything and carried on their behavior, from "85 on, when they were told it was a virus, they still -- we still
didn’t correct our behavior. We still haven't in many instances corrected our behavior. So everybody continues to
infect each other. By "82, it was probably too late.

CHARLIE ROSE: OK, but are you saying that people who knew better didnt do things because...

LARRY KRAMER: They still aren’t, really. Seventy million people are now infected around the world. Does that say
something to you? It tells me that nobody is paying any attention to it. You know, Reagan puts out -- | mean, Bush
gets, whatever, $6 billion from Congress to give drugs to the -- to the -- to Africa. That money is not going there.
Two percent has gone there. All this business about getting them generic drugs, theyre cheap, forget it. Even the
drug companies are evil. They won't even -- they won’t even negotiate prices on them.

Does that tell you that somebody is not in charge? Does that tell you that somebody wants not to do anything? The
right wing wants this to happen.

CHARLIE ROSE: Surely, you don't believe that people don't want to see an end to AIDS?

LARRY KRAMER: You want to see it and your friends want to see it, but the people with the power, and that's what
Moyers talks about, the power, the cabal, he calls it, they don't want it. And it's not the president. It's this cabal of
people. It doesn’t make any difference anymore who is president. When is this country going to realize that? These
people buy the president. They own the president. They control the White House. You can't tell me that Karl Rove
doesn’t respond to all of these things.

CHARLIE ROSE: | want to get to the main point. The main point is that you believe that because of the political
climate in America and because of who is in power today and who put them in power today...
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LARRY KRAMER: Starting in 1981.

CHARLIE ROSE: That we have not seen the kind of policy, the kind of executive action that could have a long time
ago certainly stopped...

LARRY KRAMER: In its tracks.

CHARLIE ROSE: In its tracks.

LARRY KRAMER: The plague.

CHARLIE ROSE: The plague.

LARRY KRAMER: Of AIDS.

CHARLIE ROSE: Which is spreading throughout the world.

LARRY KRAMER: | could not have said it better. Thank you. | do. And that’s what this book is about. | urge anyone
to read it who wants substantive support of this argument.

CHARLIE ROSE: And what about within the gay community?

LARRY KRAMER: | hate the word "gay community." We're not a community. We're a population. Just like you're a
white population. To call us a community is almost so limiting and demeaning. There is many kinds ...

CHARLIE ROSE: All right, then I....

LARRY KRAMER: No, no, everybody does it. Everybody calls us a community. It makes us think like were this little
group of people that are united. We're the same as everybody else.

CHARLIE ROSE: We also say that -- right, OK.

LARRY KRAMER: There is no power structure. There's no ability to fight back. Everybody is -- the kids who have
survived AIDS don’t want to know about the plague beforehand. They don't want to -- they don’t want to honor their
dead. They don't know what to do with their lives now. That's what's causing this rise in crystal meth addiction.

CHARLIE ROSE: What's about -- why is there a rise in crystal meth -- | don't even....

LARRY KRAMER: Because kids don't know what to do and they're scared. And crystal meth is a tranquilizer. And
it's -- you don’t know what it’s like to be a gay kid today, a gay person.

CHARLIE ROSE: What's it like?

LARRY KRAMER: You have no support outside world. You have none. You don't know where to turn to. Read the
paper. There's an anti-gay something every single day, either from the government or from, you know, kids are still
getting killed all over. | got an unbelievably heart breaking letter today from a kid in Providence, who had never
even heard of me, didn't know who | was, picked up this book in Borders and started reading it -- read it in Borders
because he couldn’t afford to buy it.

CHARLIE ROSE: This book?

LARRY KRAMER: Yes. And he said, | didn't know any of this. And he says, he's 17 years old. He got thrown out of
his home by his parents because he was gay, which is happening more and more. What do you do? You know, he
has no job. He has no schooling.

CHARLIE ROSE: So he turns to crystal meth?



President Bush Names John Roberts as His Nominee to Fill First Vacancy on Supreme Court in 11 Years

LARRY KRAMER: No, he's just -- he’s -- he writes exceedingly well, and we have to somehow give him a hand up.
But the crystal meth has taken over everywhere, all over the world. It's a real plague. And it's a program you should
really be doing, about the rise of it.

CHARLIE ROSE: What | hear is from your deep within your own sense of decency and in your own heart, you
know, | mean, you have always been an advocate and you have always been on the front lines and you have
always been unafraid.

LARRY KRAMER: Only starting in 1981, when the first time -- when the first cases appeared. | was invisible before
then. | was -- | was -- I'm shy. | was not out there. And in 1981, | read that "Times," the first "Times" headline,
whatever it was, 41 cases of rare, blah, blah.

CHARLIE ROSE: And you said to yourself?
LARRY KRAMER: And | said, | know that’s it. | know it.
CHARLIE ROSE: | know that's it?

LARRY KRAMER: | know that's going to be horrible. It happened in my little circle of friends first. | knew people
died right away. | had images of friends carrying dying friends in their arms around, and didn't know what was
wrong with them. And | said, it's just going to spread like wild fire. | knew it. | knew it. | knew it, and I...

CHARLIE ROSE: Let me raise these points, and you tell me why it's not -- a lot of people -- the president in this
particular case -- | mean, what has he pledged, $15 billion?

LARRY KRAMER: But I tell you, it wasn’t him that did it. Tony Fauci did it. Tony Fauci got that money out.

CHARLIE ROSE: OK, but in the end, the president has more influence over the budget than Tony Fauci does. OK,
all right, and he could have said no. So let’s assume that.

Number two, you've got a lot of people like -- a lot of people who have enormous star appeal, like Bono, going
around talking about AIDS activism, all right? Today. You have got...

LARRY KRAMER: You named one.

CHARLIE ROSE: | named one. OK, fair enough. You know, but | mean, my impression was that poverty and AIDS
activism had gotten on the international agenda.

LARRY KRAMER: Forget it. That $6 billion remains in the Washington coffers. | guarantee it. There are so many
strings attached to giving that money to Africa, like Africa has -- each country has to guarantee abstinence of its
entire population before they will give the money, before the money will be released to them. | mean, get real.

CHARLIE ROSE: You used to say that what AIDS activism needed was a czar. That the president...
LARRY KRAMER: Way beyond, way beyond that.

CHARLIE ROSE: Now, where are we now then? What does it need?

LARRY KRAMER: Seventy million people are going to die. That's what it means.

CHARLIE ROSE: In the world. In the world.

LARRY KRAMER: From AIDS, yes.

CHARLIE ROSE: From AIDS.
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LARRY KRAMER: Yeah, we have lost the war against AIDS. It's a joke now. We have lost it. There is no way these
people can be saved. We are facing millions and millions and millions of deaths coming down. There's no way you
can get drugs to them, even if you started tomorrow, even if you could start -- if you could make these greedy drug
companies give them the drugs for free, which in a Christian world they would, even if -- there is no way that they
could be gotten to that many people so fast, in time to save them.

And what's more, | don’t want to say | have been saying this since the beginning, but | have been saying this since
the beginning. And as all -- and other people have been saying it too, like Mathilde Krim. This is a plague that need
not have happened.

There's nothing you can do now. | don’t know -- | don’t know if you had a czar, what that czar could do. You know,
Bush has appointed some guy that...

CHARLIE ROSE: In other words, no matter -- in your judgment, no matter where it is on the national or international
agenda, no matter where it is and no matter how much of a commitment of resources there is, you think it's
hopeless?

LARRY KRAMER: | do. It's a hideous thing to have to say. | don't know how you could do it. Given...

CHARLIE ROSE: You think everybody is responsible. Those people who had a chance to speak out earlier and
didn’t, those people...

LARRY KRAMER: Everybody.

CHARLIE ROSE: ... who have not learned the lesson. Those people who, you know, have not stepped forward to
provide support for change.

LARRY KRAMER: And then -- and then Karl Rove and all those people continued to destroy what's left of the gay
population. And they want us off the face of this world. That's why they want AIDS to continue. They do. That's
why. I'm convinced that this started in the Bush administration -- in the Reagan administration, with people like
Gary Bauer, who was domestic policy adviser. They don't want anything done to end this disease. They're happy
we're infecting each other still.

CHARLIE ROSE: | don't want to believe that.

LARRY KRAMER: | know. Nobody wants to believe it. You better believe it, because nothing was done then;
nothing is being done now. Imagine having...

CHARLIE ROSE: That's a leap, though, from nothing is being done to they want gays wiped off the face of the
Earth.

LARRY KRAMER: Why -- imagine having an ability to save somebody’s life. And not doing it. | think that is evil. And
I'm talking about drug companies. To have a drug that would save a life and insist on it being bought for
unconscionable prices, making it unavailable to almost anybody who needs it.

CHARLIE ROSE: But Bill Clinton has been trying to do something.

LARRY KRAMER: Oh, whatever they're doing. | mean, the guy who is head of -- Harold Varmus. They re all doing
it, but they are doing it for a couple of thousand people at a time. You have got to do it for millions, millions. There's
no -- and you know, I'm glad Bill Clinton is doing it, but you know, he was worse than George Bush the father on
AIDS, believe it or not. George Bush the father at least allowed the drugs to be approved at the FDA.

| hate to say it. If you put me in charge, | don’t know what | would do. | would force every drug company to work
around the clock on 24-hour shifts to turn out these drugs.
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CHARLIE ROSE: Does the argument that there are many more programs on popular entertainment that have gay
characters and there are programs that...

LARRY KRAMER: It doesn’t hurt, but it doesn't help.

CHARLIE ROSE: But you'll acknowledge that there are more and more programs. And there's even now talk --
there's even now talk about creating gay networks by Viacom and other companies.

LARRY KRAMER: Yeah, there are, right.
CHARLIE ROSE: What does that say to you?
LARRY KRAMER: It doesn’t say that it's going to save 70 million people.

CHARLIE ROSE: But it does say -- it does say that not everybody wants to see -- | mean, if people -- if they want to
do that...

LARRY KRAMER: They see that there’s money in it. That's why there are gay programs. There is going to be a
gay network -- we are a wealthy group of people. | just came from a very interesting seminar, conference in Aspen,
where the Gill Foundation summoned the 200 richest gay men and lesbians in the country to talk about -- | mean,
there are all of these rich people groups, like Norman Lear and all of that, and George Soros, all the rich liberals are
beginning to meet and say how...

CHARLIE ROSE: Using their money to bring together people. They re not gay, but...

LARRY KRAMER: Yes, well, they're now doing it -- they are now doing it in the gay world. So | went to that. It ain’t
enough.

CHARLIE ROSE: All right. Let me say two things. Number one, the book is called "The Tragedy of Today's Gays."
A foreword by Naomi Wolf, and afterword by Roger MacFarlane. Larry Kramer is my good friend. And | am pleased
he’s here. And his anger is deep and genuine and comes from...

LARRY KRAMER: Charlie, | beg of you. Report more on this, everything that I've said. Please.

CHARLIE ROSE: All right. | will. Good to see you, my friend.
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AFTER WORKING IN THE SHADOWS OF POWER, TIM FLANIGAN IS ABOUT TO GET SOME ATTENTION
Timothy Flanigan has never sought the spotlight.

On the morning after the 2000 presidential election, Flanigan flew down to Tallahassee, Fla., to join the legal team
backing George W. Bush. But while other prominent Republican lawyers made the rounds on cable news shows,
Flanigan worked in a cramped office writing appellate briefs.

After the Sept. 11, 2001, terrorist attacks, it was not White House Counsel Alberto Gonzales, but Flanigan -- then
Gonzales' deputy -- in the Situation Room screening presidential orders to shoot down commercial airliners. But
Flanigan never drew attention to his role.

As the president's pick for the No. 2 job at the Justice Department, Flanigan may have precious little time left in the
shadows. With Gonzales on the short-list to fill the current Supreme Court vacancy, Flanigan could even be
propelled into the DOJ's top spot -- at least temporarily.

The deputy attorney general serves as the Justice Department's chief operating officer, directly overseeing the FBI,
the DOJ's Criminal Division, and 93 presidentially appointed U.S. attorneys nationwide. In addition, the deputy is
often called to serve as the department's diplomat in interactions with other Cabinet agencies, Congress, and the
White House.

Although not yet scheduled, Flanigan's Senate confirmation hearing may take place next week before Congress
breaks for its August recess. Flanigan will no doubt face questions about his role in controversial legal memos
drafted after Sept. 11 that gave the executive branch sweeping powers in the war on terror.

While Flanigan served as deputy White House counsel, administration lawyers signed off on the detention of enemy
fighters outside of the Geneva Conventions, the trial of suspected terrorists by military commissions, and the use of
aggressive interrogation tactics not approved under existing military regulations.

One area we don't know enough about is his role in developing national security policies, says one Democratic
staffer to the Senate Judiciary Committee, who spoke on the condition of anonymity.
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Flanigan's lack of prosecutorial experience has also been questioned by Democrats.

This is a position that benefits from practical experience, Sen. Patrick Leahy (D-Vt.) said in a statement after
Flanigan was nominated in May. In the confirmation hearings for Mr. Flanigan's appointment, we will need to
examine whether this growing deficit in practical prosecutorial experience in the top ranks will affect the
department's performance.

Flanigan's supporters dismiss the criticism. | was both deputy and attorney general, and | didn't come from a law
enforcement background, says Verizon Communications General Counsel William Barr, who served as attorney
general under President George H.W. Bush. | don't view it as important or problematic that he doesn't come from
that background.

He has a good feel for the department as an institution, and he has an excellent character and temperament for the
job, Barr continues. Tim is a very open and approachable person. He doesn't have a big ego. He listens to people,
and at the same time, when there is a decision that has to be made, he doesn't shy away from doing that.

Flanigan declined to comment for this article, citing the pending confirmation hearing.

FAMILY MATTERS

Flanigan, 51, currently serves as Tyco International's general counsel for corporate and international matters. He
left the White House counsel's office in late 2002 to join the company as it tried to recover from a string of corporate
scandals.

Joining the beleaguered company was financially lucrative for Flanigan. According to his financial disclosure form,
Tyco paid him more than $1.4 million in 2004. After less than two years with the company, Flanigan has stock
options worth roughly $1 million.

For some families, such money might appear excessive, but Flanigan is the father of 14 children, ranging in age
from 11 to 29. After scrounging up college tuition for three kids on the far more modest salary of a White House
lawyer, Flanigan needed to replenish the family's dwindling savings.

A devout Mormon, Flanigan met his wife, Katherine, when they were students at Brigham Young University. He
planned to become a teacher and enrolled in a master's program in history, but grew disenchanted. In 1978, he
entered law school at the University of Virginia.

After graduating, Flanigan joined New York's Shearman & Sterling. He left the firm for a year to serve as senior law
clerk to then-Chief Justice Warren Burger. Flanigan then rejoined Shearman, and in 1987 he opened the firm's D.C.
office.

The Flanigans never hired a nanny to help care for their growing flock, says daughter Liz Davis, 25.

Growing up in our house was fun and crazy, Davis recalls. Mealtimes were a production. My mom had a chart on
the fridge with all the kids' dinner jobs.

Tending to livestock was another way the children were taught responsibility. For an entire summer the family kept
a small herd of goats and drank only goat milk, Davis says.

AN UNPOPULAR OPINION

In 1990, Flanigan again left private practice and joined the Justice Department's Office of Legal Counsel, where
government attorneys answer legal questions for the executive branch. At the time, J. Michael Luttig -- now a judge
on the U.S. Court of Appeals for the 4th Circuit and an oft-mentioned candidate for a seat on the Supreme Court --
headed the small but influential office.
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Luttig and Flanigan were law school classmates and close friends. In 1992, when Luttig was nominated to the 4th
Circuit by President George H.W. Bush, Flanigan took over.

Flanigan's tenure as head of the OLC was relatively brief, but not without controversy.

In the summer of 1992, with the economy in recession and the months ticking down to the presidential election,
Bush supporters were pressuring the administration to reduce capital gains taxes by adjusting the taxable profits
made on the sale of stock and other property to account for inflation. The theory advanced by the U.S. Chamber of
Commerce and other conservative economists was that indexing capital gains for inflation would jump-start the
economy, create new jobs, and help Bush win a second term in office.

Before moving forward, the White House sought a formal legal opinion from the Justice Department. Flanigan, in his
role as head of the OLC, determined that the proposed action was illegal.

Conservatives lashed out. One columnist wrote, The Justice Department's lawyers are determined to defeat the
only measure Mr. Bush can take that could rescue the economy and his presidency.

But if Flanigan ostensibly helped to bring down one Bush, he worked to install another. After the 2000 presidential
election, Flanigan, then a partner in the D.C. office of White & Case, was one of the first lawyers on the ground in
Florida to assist the candidate's legal team. For five weeks he worked out of makeshift offices in the Republican
Party's Tallahassee headquarters.

These were not exactly well-appointed facilities, says Patton Boggs partner Benjamin Ginsberg, legal counsel to the
Bush-Cheney campaign in 2000 and 2004. Each and every time | went in to see Tim, he was the picture of calm.

COOL UNDER FIRE

One of Flanigan's trademarks as a lawyer, say former colleagues, is his ability to remain calm in a crisis. He is also
known for his broad smile and mischievous sense of humor. Many lawyers who have worked with Flanigan say they
have never heard him raise his voice or dress down a subordinate.

I've always been able to count on Tim, Gonzales said in a May 2005 interview with He's always been there as a
steady hand to provide good advice.

Flanigan's composure was tested the morning of Sept. 11, 2001. Gonzales was giving a speech outside
Washington, and so it was Deputy White House Counsel Flanigan in the Situation Room providing legal input as the
administration planned its immediate response to the day's devastating events. The questions ranged from the
weighty -- Could the president order the shoot-down of a commercial aircraft? -- to the mundane.

In the following days and weeks, Flanigan made sure that White House lawyers stayed on top of the issues facing
the president and were included in high-level decision-making. When Flanigan felt that the legal team was being
underused, he made personal visits to White House Chief of Staff Andrew Card and deputy Joshua Bolton until the
counsel's office was back in the loop.

Flanigan worked with lawmakers to hammer out a congressional authorization for the use of military force against
those behind the attacks, and was the administration's lead negotiator on the USA Patriot Act.

He saw his mission as finding every tool available to the president that might help protect America from future
attacks, says former White House lawyer Bradford Berenson, a partner in the D.C. office of Sidley Austin Brown &
Wood.

There was a dramatic sense of urgency and a strong feeling that we'd never be forgiven if we didn't use every
power at our disposal, Berenson says. Other concerns were just going to have to be secondary until everything that
could be done had been done.
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Those who know Flanigan say he was always mindful of the tension between protecting civil liberties and
combating terrorism.

Very early on after September 11, when we were grappling with issues, | remember Tim being the person raising
guestions and saying, 'What are our obligations under the Constitution? says Paul, Hastings, Janofsky & Walker of
counsel Laura Flippin, a former associate White House counsel. Four years later, | think we're still addressing those
questions, and | don't think Tim has ever stopped thinking about them.

Vanessa Blum can be contacted at vblum@alm.com
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Similar Appeal; Different Styles; Two Judges Seen as Potential
Supreme Court Nominees Share Conservatives' Approval

Charles Lane and Jerry Markon

John G. Roberts Jr. and J. Michael Luttig have both marched up through the Republican ranks, from Supreme Court
clerkships to White House jobs to the federal bench. Now the two area judges -- Roberts sits on the U.S. Court of Appeals
for the D.C. Circuit; Luttig is a Tysons Corner-based member of the U.S. Court of Appeals for the 4th Circuit -- have
emerged on President Bush's short list of potential nominees to the Supreme Court, according to lawyers familiar with
the administration's deliberations. Conservative activists in the Republican base view both as far more acceptable than
Attorney General Alberto R.

Gonzales, who has become a top contender for the court, and have begun to promote the pair. But even though both
judges are conservative -- and close friends -- they present a distinctly different choice in style and temperament that could
influence their selection and say a great deal about how Bush wants to shape the court. In his years as a lawyer, Roberts,
50, proved himself an affable and measured member of the Washington legal establishment. But his short tenure on the
bench has meant fewer written opinions that can be parsed for his philosophy. Luttig, 51, is edgier, painting his ideas
in bold intellectual strokes. He has left a long paper trail that liberal critics will try to mine to fight his appointment.
The difference between the two men is a bit like the difference between the two conservative justices they served --
the easygoing William H. Rehnquist, for whom Roberts clerked in 1980 before Rehnquist became chief justice, and
the combative Antonin Scalia, for whom Luttig clerked on the D.C. Circuit in 1982, and who is still a close friend.
"Roberts is known as a much more judicious person. . . . Luttig would get certain people really jazzed up," said a former
administration official who, like other lawyers contacted for this article, declined to be named for fear of appearing
to take sides. "For conservatives, Luttig is more exciting -- because he is more excitable." Such intangibles might not
matter when it comes to how either man would vote on the court. But they could affect their confirmation chances were
either nominated. Robert H. Bork's 1987 bid failed, in part, because he seemed dour in front of the Senate Judiciary
Committee. Scalia, in contrast, turned on his personal charm to help win unanimous confirmation in 1986. The White
House has been examining the records of many possible nominees, and Bush has said he is open to considering candidates
who are not judges. But many conservatives continue to promote Luttig and Roberts, and say they are at the top of
the administration's list. Born in Tyler, Tex., Luttig attended public schools and graduated from Washington and Lee
University and the University of Virginia law school. He worked at the Reagan White House and then clerked for Scalia.
He later clerked for then-Chief Justice Warren E. Burger and served as Burger's special assistant. After a brief stint as
a corporate litigator, Luttig became a deputy assistant attorney general and soon was running the Justice Department's
Office of Legal Counsel, a position from which he helped guide the Supreme Court nominations of David H. Souter
and Clarence Thomas through the Senate. Luttig and Thomas remain friends, and Luttig has recommended many of
his clerks to Scalia, Thomas and other conservative justices. In 1991, President George H.W. Bush nominated Luttig
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to the 4th Circuit, and he was unanimously confirmed by the Senate. At 37, he became the youngest appellate court
judge in the country. Roberts grew up in Long Beach, Ind., and attended a private school in nearby LaPorte before
going on to Harvard and Harvard Law School. He clerked for Judge Henry J. Friendly of the U.S. Court of Appeals
for the 2nd Circuit, in New York, and later for Rehnquist, who was then an associate justice. After that, he worked as a
special assistant to U.S. Attorney General William French Smith and as an aide to White House counsel Fred Fielding
-- who also mentored Luttig -- during the Reagan administration. Roberts joined the Washington law firm of Hogan
&#38; Hartson in 1986, then went into President George H.W. Bush's administration, arguing cases before the Supreme
Court as Solicitor General Kenneth W. Starr's principal deputy. He was nominated to the D.C. Circuit in 1992, but the
appointment died when Bill Clinton succeeded Bush as president. Roberts returned to Hogan &#38; Hartson, where he
headed the firm's appellate practice and frequently argued before the Supreme Court. President Bush nominated him
to the D.C. Circuit two years ago. Two opinions by Luttig and Roberts from 2003 illustrate their contrasting styles.
When Luttig was on the losing side of a preliminary 7 to 5 decision that effectively gave Zacarias Moussaoui -- the
only person charged in the United States in the Sept. 11, 2001, attacks -- the right to question Ramzi Binalshibh, a
detainee suspected of being a key al Qaeda operative, Luttig attacked the majority. "I believe my colleagues have gravely
underestimated the effect that their respective orders and decisions have already had, and now will continue to have, on
the Nation's intelligence gathering . . . as we wage war against terrorism," he wrote. The 4th Circuit eventually backed the
government. When the D.C. Circuit refused to reconsider a three-judge panel's ruling protecting a rare California toad
under the Endangered Species Act, Roberts dissented -- gently. "To be fair," he wrote, the panel "faithfully applied" the
circuit court's precedent, but a rehearing would "afford the opportunity to consider alternative grounds for sustaining
application of the Act that may be more consistent with Supreme Court precedent." Of the two, Roberts spent more time
practicing law in Washington, where he has networked with many Democrats. When Roberts was nominated for the
D.C. Circuit in 2003, Clinton's former solicitor general, Seth P. Waxman, called Roberts an "exceptionally well-qualified
appellate advocate." "He is a Washington lawyer, a conservative, not an ideologue," said Stuart H. Newberger, a lawyer
and self-described liberal Democrat who has argued cases against Roberts. He put in his time advising the Bush legal
team in Florida during the battle over the 2000 presidential election and has often argued conservative positions before
the court -- but they can be attributed to clients, not necessarily to him. That includes a brief he wrote for President
George H.W. Bush's administration in a 1991 abortion case, in which he observed that "we continue to believe that Roe
v. Wade was wrongly decided and should be overruled." Roberts won the case -- Rust v. Sullivan -- in which the Supreme
Court agreed with the administration that the government could require doctors and clinics receiving federal funds to
avoid talking to patients about abortion. Those who know Luttig describe him as a warm and engaging but private man,
who speaks in a Texas drawl and rarely goes to Washington social events. His paper trail is extensive and, in the view
of supporters, an asset rather than a liability because it offers the Republican base a guarantee of his conservatism that
Roberts cannot match. Luttig is well known as one of the federal bench's leading advocates of the view, also endorsed by
Scalia, that the text of constitutional provisions and statutes should be interpreted as close to literally as possible. In 1999,
he wrote the 4th Circuit opinion that struck down a portion of the federal Violence Against Women Act, saying Congress
had exceeded its constitutional powers by giving rape victims the right to sue their attackers in federal court. The Supreme
Court upheld Luttig's appellate opinion. His record also includes at least one case bound to please antiabortion activists.
When Virginia wanted to start enforcing a ban on the procedure critics call "partial birth" abortion in 1998, state officials
sought out a conservative jurist -- Luttig -- who would rule in their favor. His ruling for the 4th Circuit allowing the law
to take effect overturned a lower court and ran contrary to courts in 17 other states in which bans on the controversial
late-term procedure had been challenged. Yet Luttig ultimately bowed to higher authority. In 2000, after the Supreme
Court overturned a similar Nebraska law, Luttig wrote the 4th Circuit opinion invalidating Virginia's statute on "partial
birth" abortion. Citing a 1992 Supreme Court ruling that reaffirmed Roe, Luttig wrote: "I understand the Supreme Court
to have intended its decision . . . to be a decision of super-stare decisis with respect to a woman's fundamental right
to choose." He added that Supreme Court precedent must be followed "faithfully." Indeed, although Luttig's rhetoric
has earned him a reputation as a staunch conservative, his adherence to textualism as he sees it has sometimes led to
results that cannot be so easily categorized. In 2002, Luttig became the first federal appeals judge to rule that inmates
have a constitutional right to post-conviction DNA testing to try to prove their innocence, calling it "a matter of basic
fairness." In 1999, he granted protection to a female college football kicker under the federal law, known as Title IX, that



Similar Appeal; Different Styles; Two Judges Seen as..., 2005 WLNR 28730352

bans sex discrimination in federally funded educational programs. The next year, Luttig supported a North Carolina
newspaper in a notable First Amendment case. He ruled that a federal judge was wrong to order a reporter to disclose
her sources for information that was published in violation of a court seal. In a 2002 article in Judicature, published by
the nonpartisan American Judicature Society, three political scientists compared Luttig's recent opinions with those of
five other appellate court judges considered potential Supreme Court nominees. They concluded that Luttig's rulings
-- in the areas of criminal justice, civil rights and liberties and economic and labor regulation -- were conservative 68.2
percent of the time. That still made him "consistently conservative," the authors wrote, but not as conservative as the
other judges. The most conservative, the study concluded, was J. Harvie Wilkinson III, Luttig's colleague on the 4th
Circuit, who is also considered a potential Supreme Court nominee. "I've always felt that people who view him as a knee-
jerk conservative or ideologue are completely off base," said former attorney general William P. Barr, who worked with
Luttig in the Justice Department's Office of Legal Counsel in the early 1990s. District Judge John G. Roberts Jr.'s short
tenure has produced fewer written opinions that opponents can use to fight a nomination.Appellate Judge J. Michael
Luttig has left a long paper trail that opponents of a Supreme Court nomination may try to exploit.
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(BEGIN VIDEO CLIP)GEORGE W. BUSH, PRESIDENT OF THE UNITED STATES: Go down and take a look
at Guantanamo. About 200 or so have been released back to their countries. There needs to be a way forward on the
other 500 that are there. We're now waiting for a federal court to decide whether or not they can be tried in a military
court, where they'll have rights, of course, or in the civilian courts. We're just waiting for our judicial process to move

-- to move the process along.

(END VIDEO CLIP)

HUME: One thing that judicial process has determined is that those captives at Guantanamo Bay can have access to
U.S. courts to challenge their detention. So what is Guantanamo Bay, a war-time detention camp or a civilian lockup?

And what rights do those prisoners actually have?
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For answers, we turn to the former U.S. attorney general William Barr, who served under the first President Bush and
who testified on this issue last week.

Welcome.
WILLIAM BARR, FORMER U.S. ATTORNEY GENERAL: Thank you.

HUME: So the Supreme Court has said that these detainees at Guantanamo Bay have access to U.S. courts. What does
that mean? How did they find that? And what does it mean?

BARR: Well, all they found was that they're under the statute that created the habeas corpus writ.

HUME: Habeas corpus writs are ones where -- habeas corpus means we have the body, and if you have -- somebody
is in captivity, they can challenge it.

BARR: Right. All habeas is, is it goes to the court and says, I am being held without any legal authority, and the court
goes to the executive and says, Under what authority are you holding this individual?

Now, historically, in the criminal law context, where we're enforcing our laws against our own people, the executive has
to show that they've conformed with all the requirements of the criminal law. But in the military context, all that would
be required is showing that this is a foreign person who has no connection with the United States, and I'm holding him
because it's our judgment that we encountered him on the battlefield and he's an enemy combatant. And that should
be an end on it.

HUME: Before the Supreme Court decided this in -- I guess it's the Rasul case, which involved one of these detainees,
had the habeas corpus provisions ever before been held to apply to foreign enemy combatants being held by Americans
anywhere?

BARR: No, it had not been applied. And in fact, in British common law, it did not apply to enemy prisoners. So the
Supreme Court's decision really focused on a technical issue of the statute.

HUME: In other words, what this court said, The way we read the statute -- and the only way we think it can be read --
that for before or for worse, habeas corpus does apply. They can come to court and petition.

BARR: Right. And that's all it says. They can petition. It doesn't say what the standard are or what rights they have as
enemy combatants. And of course, what's going on with a lot of the critics is they're fundamentally confusing the context
of our domestic law enforcement versus fighting a war against an armed foreign enemy.

HUME: How so?

BARR: Well, we wrote a Constitution not for the world but the people, the American people. And we made the decision
when we set forth in the Constitution that, when the government is enforcing the laws, our own domestic laws against the
people, we're going put checks on the executive and we're going to insist that they get it absolutely perfect, no mistakes.
It's better to let guilty people go free than to make a mistake.

And so there are these hurdles that have to be jumped over when we are disciplining a member of own body politic. But
when a foreign enemy comes and attacks the people, there is no neutrality. And what the Constitution is worried about



Interview With William Barr

there is winning the war and the effectiveness of the government. And we cannot hamstring the military by imposing all
the standards that we apply domestically to law enforcement.

HUME: Well, based on what's happened so far, though, how can you be sure that when these habeas corpus petitions
begin to be adjudicated by American courts under the Supreme Court decision, that all sorts of rights may not be found
to exist for these prisoners?

BARR: Well, I don't put anything beyond this Supreme Court. And of course, it is a worry. But I think the more they
look at the situation and historical practice, they would see that it's completely untenable to start treating foreigners, who
have no connection with the United States, you know, due process rights and so forth, that would say, You have to have
an evidentiary hearing to determine whether you were captured properly in the first place. You can't fight a war that way.

Now, I will say, and this is where the critics are completely off-base, notwithstanding the fact that there is no
constitutional right to a evidentiary hearing for enemy combatants, the administration's giving them and has established
a process in Guantanamo where there is an adversary hearing. And they've actually established a preponderance of the
evidence standard, much to my surprise.

So they are giving them more due process that could ever be granted them, as a matter of law. So they are getting the
due process as to whether they're enemy combatants.

And then, of course, there's the question of, you know, under what conditions are they being held? And should they enjoy
the privileges of the Geneva Convention? And of course, they should not enjoy the privileges of the Geneva Convention.

HUME: Why not?

BARR: Because the whole purpose of the Geneva Convention was to offer privileges to countries, the soldiers of
countries, that honored certain obligations, and the main one being protecting civilians by not mixing in with them
and differentiating yourself from civilians, so that there are no civilian casualties and minimizing them, and also, not
attacking civilians.

It's a privilege. And the idea that we would take terrorists, the very antithesis of the people who deserve the privilege,
and say, well, you know, yes, you can go out and slaughter civilians, and you can hide amongst them, and we're going
to treat you as if you're honorable combatants, is preposterous.

HUME: It sounds as if the administration is well on the way to having a setting in which these prisoners can challenge
their detention and have lawyers and rights and so forth. My thought would be, when you capture these prisoners and
hold them, does that -- I mean, we don't necessarily do it because we think they committed a crime.

BARR: Right. It's not punishment. It is -- you know, it's always been the case -- when you are waging war, you are trying
to destroy the enemy, destroy them by either killing them or, in lieu of killing them, capturing them and taking them
away from the battlefield and holding them until you can impose your political will on the enemy. And we have done
that for 235 years in this country.

And you know, World War II is an interesting example. Four hundred thousand Germans and Italians were kept in the
United States. They didn't go to -- have access to courts. They weren't able to say, Hey, gee, I was an East German labor

battalion. I didn't mean to be in the Weimar.

HUME: Good to have you. Thanks. I hope you'll come back.
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We've got to take a break to hear from our sponsors and update the other headlines. When we come back, wait until
you hear how one of the nation's best-known newspapers is reporting about Senator Durbin and his remarks. That story
next, on the Grapevine.
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Alberto R. Gonzales
Attorney General
202-514-2001

Gonzales differs from John Ashcroft, his lightning-rod

predecessor, more in style than substance. But style matters in
Washington. As White House counsel during Bush's first term,
Gonzales was a key architect of post-9/11 policies, and he spent
much of his January confirmation hearing parrying questions

about his role in designing U.S. interrogation methods. He
vigorously denied that his advice encouraged abuses at Abu
Ghraib and elsewhere, and the Senate went on to confirm him by a
60-36 vote.

Since then, members of Congress have largely dropped the
interrogation issue with him and have gone on to praise his
lower-key style. Good relations with the Hill are critical now,

as Gonzales noted in an interview, because efforts to
reauthorize the USA PATRIOT Act are at "a critical juncture." He
has crisscrossed the country to build support for the
anti-terrorism law.

Gonzales recently persuaded the president to spend time

talking up the PATRIOT Act, but he concedes he doesn't have the
same sort of relationship with the president he once had. "I

don't see him as often. It's not like | can go down to the Oval
Office like | used to and raise issues with him or chat about

how things are going," Gonzales says. "It's a little bit

different, and | miss that."
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Gonzales, 50, has spent much of his career working with
Bush. A native of Humble, Texas, he was the first person in his
family to go to college. After graduating from Rice University,
he earned his law degree at Harvard. He did a stint in private
practice, and then climbed the ladder within the state
government, rising to the Texas Supreme Court.

Timothy Flanigan
Deputy Attorney General (designate)
202-514-2101

If Flanigan is confirmed as the No. 2 at Justice, it will
be his second time as Gonzales's deputy. Flanigan, 51, was White

House deputy counsel from 2001 to 2002 when Gonzales was counsel

to the president. He helped Gonzales and the administration
craft major national security initiatives after 9/11. Although
much of Flanigan's career has been in the private sector, this
is his second go-round at Justice. The native Virginian was
assistant attorney general in the Office of Legal Counsel from

1992 to 1993 under the first President Bush. William Barr, who
was attorney general at that time and is now executive vice
president and general counsel at Verizon, calls Flanigan

"affable” with "an excellent legal mind" and "a good feel for

the department.” Flanigan, who has a bachelor's degree from
Brigham Young University and a law degree from the University of
Virginia, currently serves as senior vice president and counsel

of corporate and international law at Tyco International. "He

has no prosecutorial experience," says a Senate Democratic aide.
But Flanigan's stint at Tyco, a company that has recently faced
serious ethics scandals, has prepared him well for managing a
large agency focused on law enforcement. At Tyco since 2002,
Flanigan has been responsible for overseeing new ethics
compliance policies. And as the father of 14 children, Flanigan

is familiar with the role of shepherd.

Robert D. McCallum Jr.
Associate Attorney General
202-514-9500

McCallum's duties encompass five general areas of

litigation: antitrust, civil, civil rights, environment and

natural resources, and taxes. His office also defines policy in

areas such as violence against women and oversees federal grants
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for programs like Community Oriented Policing Services.
McCallum, 59, calls himself "a dinosaur" of the legal profession
because he did not specialize in one area of law, as many
attorneys do today. Instead, he came to the department in 2001
from the Alston & Bird law firm in Atlanta with 30 years of
litigation experience, ranging from insurance class actions and
medical malpractice cases to real estate and contract disputes.
"He brings terrific litigation judgment, which is essential in

his position," said one of McCallum's former deputies in the
Civil Division, where he served as assistant attorney general
before being elevated to his current post. A native of Memphis,
Tenn., and a Rhodes scholar from Oxford University, McCallum
earned his undergraduate and law degrees from Yale University,

where he was a classmate of George W. Bush's and a fellow member

of the Skull and Bones secret society.
Peter Keisler

Assistant Attorney General, Civil Division
202-514-3301

Keisler, 44, a seasoned litigator and partner at Sidley

Austin Brown & Wood before joining the Civil Division in 2003,
said there's "nothing at all like litigating when your client is

the United States." Lawyers in his division handle a vast array
of cases, from defending challenges to presidential initiatives

to litigating tort claims and enforcing consumer-protection

laws. Keisler has even argued several cases personally. His
successful defense of the constitutionality of the "do not call”
program that enables folks to avoid telemarketers earned him
plenty of goodwill from friends. A native of Woodmere, N.Y.,
Keisler graduated from Yale College and Yale Law School. He
clerked from 1985 to '86 for Robert Bork, then a judge with the
U.S. Court of Appeals for the D.C. Circuit, and later for
Supreme Court Justice Anthony Kennedy. He served in the Office
of Counsel to the president from 1986 to 1988. Before assuming
his current post, Keisler was principal deputy associate

attorney general and acting associate attorney general.

Alice Fisher
Assistant Attorney General (designate), Criminal Division
202-514-7200

Expected to be confirmed, Fisher is an alum of the small
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team at Justice that worked through the night in the aftermath
of 9/11. As deputy assistant attorney general of the Criminal
Division at the time, her focus was investigating and
prosecuting those involved with the attacks and other Al-Qaeda
sympathizers. The criminal provisions in the USA PATRIOT Act
were among her first post-9/11 projects. She was also in charge
of tracking corporate fraud in cases such as the Enron
investigation. Fisher left DOJ in 2003 to return to Latham &
Watkins, a Washington-based law firm, where she was a partner.
Since then, she's been specializing in white-collar crime and
advising clients on terrorism issues. Fisher knows the Criminal
Division inside out. Described by a former colleague as the
"right-hand appendage" of then-Criminal Division chief Michael
Chertoff, she earned a reputation for her smarts and her
tendency to reach out to other agencies. "She's incredibly
dedicated, has great judgment, and is a very har