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During my long career in the public and private sectors, I have had many 
opportunities to provide remarks, speak on panels, present awards, and engage in 
numerous other instances of public commentary. I have not kept detailed records 
of all such appearances. The following materials were compiled after a review of 
my own records and through searches of publicly available records by persons 
acting on my behalf.  It includes those events for which I have either personal 
recollection or records of having spoken; it also includes some events that I 
cannot personally recall or verify attending, but for which there is some public 
indication that I may have spoken there. As requested, when I can recall the 
nature of my remarks at an event and have not provided notes, a transcript, or a 
recording, I have included a description of what my remarks were or would have 
been. 
 
July 11, 2018: Panelist, “Agency and Outside Perspectives on Independent 
Oversight,” Inspector General Act of 1978 Commemoration Conference, Council 
of the Inspectors General on Integrity and Efficiency, Washington DC. 
https://www.youtube.com/watch?v=WHpnk5flSS0. Press report supplied. 
 
November 8, 2017: Speaker, “James F. Rill Fellowship Program,” Department of 
Justice Antitrust Division, Washington, DC. I recounted Jim Rill’s contributions 
to antitrust enforcement as Assistant Attorney General during my time at the 
Department. I have no notes, transcript, or recording. The address of the US 
Department of Justice is 950 Pennsylvania Avenue NW, Washington, DC 20530. 
 
October 20, 2017: Panelist, “Practicing Law from the Top of the Public and 
Private Sectors,” George Washington Law School, Washington, DC. I spoke on a 
panel and at a lunch reception about my experiences in government and in 
industry. I have no notes, transcript, or recording. The address of George 
Washington Law School is 2000 H Street NW, Washington, DC 20052. 
 
March 30, 2017: Speaker, “The Role of Director in Reputation Risk,” George 
Washington University Law School, Washington, DC. I spoke about the role that 
corporate directors play in reputation risk. I have no notes, transcript, or 
recording. The address of George Washington Law School is 2000 H Street NW, 
Washington, DC 20052. 
 
March 20, 2012: Speaker, “Obamacare in Briefs: The Amicus Writers Preview 
the Key Questions,” The Heritage Foundation, Washington, DC. I do not recall 
speaking at this event, but I would have spoken about my participation in briefing 
key issues on the Affordable Care Act. I have no notes, transcript, or recording. 
The address of The Heritage Foundation is 214 Massachusetts Ave NE, 
Washington, DC 20002. Press report supplied. 
 
July 24, 2010: Panelist, Summer Meeting, Virginia Bar Association, Hot Springs, 
Virginia. I have no notes, transcript, or recording. I served on a panel discussion 
on whether terrorists should be tried in military tribunals or federal criminal 
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courts. I have no notes, transcript, or recording. The address of the Virginia Bar 
Association is 1111 East Main Street, Suite 905, Richmond, Virginia 23219. Press 
report supplied. 
 
May 26, 2010: Panelist, “Permanent Injunctions in the District Courts and ITC: 
Effects on Competition and Innovation,” U.S. Department of Justice, Alexandria, 
Virginia. I discussed the implications of seeking exclusion orders before the ITC 
to intellectual property and antitrust policy. I have no notes, transcript, or 
recording. The address of the US Department of Justice is 950 Pennsylvania 
Avenue NW, Washington, DC 20530. 
 
July 31, 2009: Panelist, “Lessons from History: A Conversation with Former 
Attorneys General,” American Bar Association, Chicago, Illinois. I served on a 
panel discussing the relationship between the White House and members of the 
Cabinet. I have no notes, transcript, or recording. The address of the American 
Bar Association is 321 North Clark Street, Chicago, Illinois 60654. Press reports 
supplied. 
 
September 17, 2007: Panelist, “Has America Kept the Founder’s Faith?” World 
Forum on the Future of Democracy, College of William & Mary, Williamsburg, 
Virginia. Video recording supplied. Press report supplied. 
 
January 16, 2007: Speaker, Law and Information Society Lecture, Fordham 
Center on Law and Information Policy, New York, New York. Notes supplied. 
Press report supplied. 
 
Approximately Early 2007: Presenter, “President’s Lecture Series,” Dominican 
College, Orangeburg, New York. I spoke about the relationship between the 
President of the United States and members of the Cabinet. I have no notes, 
transcript, or recording. The address of Dominican College is 470 Western 
Highway, Orangeburg, New York 10962. Press report supplied. 
 
November 16, 2006: Panelist, “Net Neutrality Debate,” The Federalist Society 
2006 National Lawyers Convention, Washington, DC. Recording available at 
https://fedsoc.org/conferences/2006-national-lawyers-convention?#agenda-item-
net-neutrality-battle-of-the-titans. Press reports supplied. 
 
November 11, 2006: Panelist, “White House Counsel: Views from the Justice 
Department,” University of Virginia Miller Center, Charlottesville, Virginia. 
Copy supplied. 
 
August 21, 2005: Speaker, “Aspen Summit 2005: Cyberspace and the American 
Dream,” The Aspen Institute, Aspen, Colorado. I spoke about the importance of 
competition and deregulation to broadband innovation. I have no notes, transcript, 
or recording. The address of the Aspen Institute is 2300 North Street NW, Suite 
700, Washington, DC 20037. Press report supplied. 
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July 18, 2005: Panelist, “Civil Liberties and Security,” 9/11 Public Discourse 
Project, Washington, DC. Video available at: https://www.c-
span.org/video/?187714-1/civil-liberties-security. Press report supplied. 
 
November 12, 2004: Panelist, “Corporations, Securities & Antitrust: Current 
Developments in Business and Law,” Federalist Society 2004 National Lawyers 
Convention, Washington, DC. Video available at: https://www.c-
span.org/video/?184419-1/government-business-regulation. Press report supplied. 
 
March 18, 2004: Speaker, “Matching the Regulatory Regime to the Realities of 
the Market,” Cato Institute, Washington, DC. Notes supplied. Press report 
supplied. 
 
November 15, 2002: Panelist, “Law Enforcement Post 9/11: Balancing Civil 
Liberties and Public Safety,” The Federalist Society, Washington, DC. Transcript 
supplied. 
 
October 30, 2002: Speaker, “Forum on Litigation and Regulation in Financial 
Services,” Federalist Society, New York City, New York. I spoke about the 
importance of deregulation and competition for innovation in financial markets. I 
have no notes, transcript, or recording. The address of the Federalist Society is 
1776 I Street NW, Suite 300, Washington, DC 20006. 
 
October 15, 2002: Keynote Speaker, “Corporate Governance Seminar,” 
Richmond Bar Association, Richmond, Virginia. I spoke on corporate governance 
issues. I have no notes, transcript, or recording. The address of the Richmond Bar 
Association is 707 East Main Street, Suite 1620, Richmond, Virginia 23219. Press 
report supplied. 
 
June 28, 2001: Speaker, “FCC Regulation Luncheon,” The Manhattan Institute 
for Policy Research, New York City, New York. I spoke about the importance of 
competition and deregulation to broadband innovation. I have no notes, transcript, 
or recording. The address of the Manhattan Institute is 52 Vanderbilt Avenue 
New York, New York 10017. Press report supplied. 
 
September 28, 2000: Speaker, “Antitrust 2001,” Fulcrum Information Services 
Inc., Washington, DC 20037. I do not recall speaking at this event, but I would 
have spoken about the importance of competition and deregulation to 
telecommunications innovation. I have no notes, transcript, or recording. The 
address of Fulcrum is 5870 Trinity Parkway, Suite 400, Centreville, Virginia 
20120. 
 
August 21, 2000: Speaker, “Cyberspace and the American Dream,” Progress & 
Freedom Foundation, Aspen, Colorado. I spoke about the importance of 
competition and deregulation to telecommunications innovation. I have no notes, 
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transcript, or recording. The address of the Progress & Freedom Foundation is 
1444 I Street NW, Suite 500, Washington, DC 20005. Press report supplied. 
 
Early 2000s: Speaker, Benefit for St. Aloysius, New York, New York. Copy 
supplied. 
 
September 22, 1999: Speaker, “Telecommunications Regulatory Reform,” 
Information Technology Association of America, Arlington, Virginia. I spoke 
about the importance of competition and deregulation to telecommunications 
innovation. I have no notes, transcript, or recording. The Information Technology 
Association of America is no longer extant. Press report supplied.  
 
September 22, 1999: Speaker, “Intellectual Property Rights: Constitutional 
Principles and Federalism,” Heritage Foundation, Washington, DC. I spoke about 
intellectual property rights and the constitution. I have no notes, transcript, or 
recording. The address of the Heritage Foundation is 214 Massachusetts Ave NE, 
Washington, DC 20002. 
 
August 9, 1999: Panelist, “Attorneys General Forum,” American Bar Association, 
Atlanta, Georgia. Video available at: https://www.c-span.org/video/?151507-
1/attorneys-general-forum. Press report supplied. 
 
March 11, 1999: Panelist, Seminar, Legg Mason, Baltimore, Maryland. I spoke 
about mergers. I have no notes, transcript, or recording. The address of Legg 
Mason is 100 International Drive, Baltimore, Maryland 21202. Press report 
supplied. 
 
December 10, 1998: Speaker, “Annual Institute on Telecommunications Policy 
and Regulation,” Practicing Law Institute, Washington, DC. I spoke about the 
effects of the Federal Communications Commission’s regulatory efforts. I have 
no notes, transcript, or recording. The address of the Practicing Law Institute is 
1177 Avenue of the Americas, 2nd Floor, New York, New York 10036. Press 
report supplied. 
 
August 28, 1998: Speaker, Convocation, College of William & Mary, 
Williamsburg, Virginia. Speech supplied. Press report supplied. 
 
February 27, 1998: Speaker, Conference, Alliance for Public Technology. I spoke 
about competition policy in the telecommunications industry. I have no notes, 
transcript, or recording. The address of the Alliance for Public Technology 
appears no longer to be extant. Press report attached. 
 
November 13, 1997: Speaker, “Damn the Torpedoes: Full Competition Ahead!” 
American Enterprise Institute, Washington, DC. I spoke about 
telecommunications policy. I have no notes, transcript, or recording. The address 
of the American Enterprise Institute is 789 Massachusetts Avenue, NW, 
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Washington, DC 20036. Press report supplied. 
 
June 8, 1997: Panelist, Midwestern Governors Conference, Midwestern 
Governors Association, Overland Park, Kansas. I spoke about 
telecommunications. I have no notes, transcript, or recording. The address of the 
Midwestern Governors Association is 2025 M Street NW, Suite 800, Washington, 
DC 20036. Press report supplied.  
 
December 12, 1996: Panelist, “Telecommunications Act,” Practising Law 
Institute, Washington, DC. I spoke about the Telecommunications Act. I have no 
notes, transcript, or recording. The address of the Practising Law Institute is 1177 
Avenue of the Americas, 2nd Floor, New York, New York 10036. Press report 
supplied. 
 
October 19, 1996: Panelist, “Attorneys General Forum,” University of California, 
Hastings College of Law, San Francisco, California. Video available at: 
https://www.c-span.org/video/?76051-1/attorneys-general-forum. 
 
October 6, 1996: Speaker, St. Patrick Cathedral, Sixth Annual Red Mass, 
Norwich, Connecticut. I do not recall the topic of my remarks. I have no notes, 
transcript, or recording. The address of St. Patrick Cathedral is 213 Broadway, 
Norwich, Connecticut 06360. Press report supplied. 
 
May 1996 (approximately): Speaker, Commencement Speech to the Class of 
1996, Stone Ridge School of the Sacred Heart, Bethesda, Maryland. Notes 
supplied. 
 
1995: Panelist, “The Bill of Rights, Community Policing, and Community 
Decorum,” The Rights Revolution Symposium, The Federalist Society, Michigan. 
Transcript attached. 
 
December 2, 1994: Keynote Speaker, “The Challenge and Opportunities We 
Face,” The Middlesex Club, Boston, Massachusetts. I spoke about accountability 
and responsibility in government. I have no notes, transcript, or recording. The 
Middlesex Club appears not to have a physical address but can be reached at 
contact@themiddlesexclub.org. Press report supplied. 
 
November 22, 1994: Speaker, Republican Governors Association, Williamsburg, 
Virginia. I spoke about the role states play through litigation. I have no notes, 
transcript, or recording. The address of the Republican Governors Association is 
1747 Pennsylvania Avenue NW, Suite 250, Washington, DC 20006. Press report 
supplied. 
 
November 1994 (approximately): Speaker, Federalist Society, Federalist Society 
Chapter at Duquesne Law School, Pittsburgh, Pennsylvania. I spoke of my 
experiences at the Department and recounted notable enforcement operations. I 
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have no notes, transcript, or recording. The address of the Federalist Society is 
1776 I Street NW, Suite 300, Washington, DC 20006. Press coverage supplied. 
 
October 22, 1994: Panelist, “Crime Legislation,” University of California, 
Hastings College of Law, San Francisco, California. Video available at 
https://www.c-span.org/video/?61790-1/crime-legislation. 
 
October 22, 1994: Panelist, “Immigration Law,” University of California, 
Hastings College of Law, San Francisco, California. Video available at: 
https://www.c-span.org/video/?61172-1/immigration-law. 
 
August 6, 1994: Speaker, Twenty-First Annual Meeting, American Legislative 
Exchange Council, Tampa, Florida. I discussed legislative priorities in the 
criminal justice area. I have no notes, transcript, or recording. The address of the 
American Legislative Exchange Council is 2900 Crystal Drive, 6th Floor, 
Arlington, Virginia 22202. 
 
June 26, 1994: Panelist, “Crime, Punishment, and the Criminal Justice System,” 
the Independent Institute, Lawrence, Kansas. Video available at: 
http://www.independent.org/multimedia/detail.asp?id=2610 and 
http://www.independent.org/multimedia/detail.asp?id=2610&c=2717 and 
http://www.independent.org/multimedia/detail.asp?id=2610&c=2718. 
 
June 22, 1994: Speaker, National Conference on Criminal Violence, National 
Rifle Association, Washington, DC. I discussed trends in crime statistics. I have 
no notes, transcript, or recording. The address of the National Rifle Association is 
11250 Waples Mill Road, Fairfax, Virginia 22030. Press report supplied. 
 
June 16, 1994: Speaker, Reception, Campaign of Republican Candidate John 
Greiber, Annapolis, Maryland. I spoke on the importance of law enforcement. I 
have no notes, transcript, or recording. The Campaign of Republican Candidate 
John Greiber is no longer extant. 
 
May 25, 1994: Panelist, National Policy Forum on Violent Crime, California State 
University Fullerton, Fullerton, California. I discussed trends in crime statistics. I 
have no notes, transcript, or recording. The address of California State University 
Fullerton is 800 North State College Boulevard, Fullerton, California 92831. 
Press report supplied. 
 
May 7, 1994: Recipient, Distinguished Alumni Award, George Washington 
University, Washington, DC. I have no notes, transcript, or recording. I gave 
comments on receiving the award. The address of George Washington University 
is 2000 H Street NW, Washington, DC 20052. Press report supplied. 
 
April 5, 1994: Town Hall Host, “Listening to America,” National Policy Forum, 
Columbus, Ohio. This event was a listening session on neighborhood safety. I 
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have no notes, transcript, or recording. The National Policy Forum was part of the 
Republican National Committee, the address of which is 310 First Street SE, 
Washington, DC 20003. Press coverage supplied. 
 
March 28, 1994: Panelist, “A Spirited Discussion,” College of William and 
Mary’s Marshall-Wythe School of Law, Williamsburg, Virginia. Notes supplied. 
Press coverage supplied.  
 
February 9, 1994: Speaker, “Reflections of an Attorney General,” Federalist 
Society Milwaukee Lawyers Chapter, Milwaukee, Wisconsin. I shared anecdotes 
about the role of the Attorney General. I have no notes, transcript, or recording. 
The address of the Federalist Society is 1776 I Street NW #300, Washington, DC 
20006.  
 
October 23, 1993: Panelist, “Evolution of Attorney General Role,” University of 
California, Hastings College of Law, San Francisco, California. Video available at 
https://www.c-span.org/video/?53440-1/evolution-attorney-general-role. Press 
coverage supplied. 
 
October 14, 1993: Speaker, “Red Mass” Dinner, Roman Catholic Diocese of 
Galveston-Houston, Houston, Texas. I spoke about lawyers’ contributions to the 
Catholic Church. I have no notes, transcript, or recording. The address of the 
Archdiocese of Galveston-Houston is 1700 San Jacinto, Houston, Texas 77002. 
Press coverage supplied. 
 
September 29, 1993: Keynote Speaker, Appreciation Dinner for Oklahoma 
County District Attorney Robert H. Macy, Oklahoma City, Oklahoma. I spoke 
about Mr. Macy’s contributions to law enforcement. I have no notes, transcript, or 
recording. I am unaware of the sponsoring organization. Press report supplied. 
 
February 27, 1993: Speaker, “Congress of Tomorrow,” Congressional Institute 
Inc., Plainsboro, New Jersey. I spoke about Republican politics. I have no notes, 
transcript, or recording. The address of Congressional Institute Inc. is 1700 
Diagonal Road #730, Alexandria, Virginia 22314. Press report supplied. 

 
January 11, 1993: Speaker, Annual Law Enforcement Officer of the Year 
Banquet, 100 Club of Jefferson County, Beaumont, Texas. I spoke on effective 
law enforcement programs. I have no notes, transcript, or recording. I have been 
unable to locate a mailing address for this organization. Press report supplied. 
 
1993 (approximate): Speaker, Bar Association, Virginia. I spoke about criminal 
justice and my time in the Department of Justice. Notes supplied. 
 
1993 (approximate): Speaker, “Corporate Ethics,” Sony In-House Counsel. I do 
not recall the city and state where this event took place. Notes supplied. 
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December 17, 1992: Speaker, Presentation of the Portrait of the Honorable 
Malcolm R. Wilkey, United States Court of Appeals for the District of Columbia 
Circuit, Washington, DC. Transcript supplied. 
 
December 14, 1992: Speaker, The Attorney General’s 41st Annual Awards 
Ceremony, Department of Justice, Washington, DC. Transcript supplied. 
 
November 15, 1992: Speaker, Attorney General’s Remarks, Benjamin N. Cardozo 
School of Law, New York City, New York. Remarks supplied. 
 
October 29, 1992: Speaker, “Civil Justice Reform,” American Corporate Counsel 
Association, New Orleans, Louisiana. I spoke about matters of civil justice 
reform. I have no notes, transcript, or recording. The address of the renamed 
Association of Corporate Counsel is 1001 G Street NW, Suite 300W, 
Washington, DC 20001. 

 
October 27, 1992: Speaker, 99th Conference of the International Chiefs of Police, 
Minneapolis, Minnesota. Notes supplied. 
 
October 16, 1992: Speaker, Press Conference Announcing Judge Frederick B. 
Lacey’s Appointment as Independent Counsel re: BNL, U.S. Department of 
Justice, Washington, DC. Document supplied. Press coverage supplied.  

 
October 6, 1992: Speaker, Presentation at Catholic League for Religious and Civil 
Rights Dinner, Washington, DC. Document supplied. Press coverage supplied.  
 
October 1992 (approximately): Speaker, St. Thomas More Award Acceptance, 
Catholic Lawyers Guild of New York, New York, New York. Speech supplied. 
 
September 30, 1992: Speaker, Presentation to Pennsylvania State-Wide L.E.C.C. 
Conference, Camp Hill, Pennsylvania. Document supplied.  
 
September 29, 1992: Speaker, Presentation to Commonwealth Club, San 
Francisco, California. Document supplied. Press coverage supplied. 
 
September 26, 1992: Speaker, Presentation at Hispanic Bar Association 
Luncheon, Atlantic City, New Jersey. I do not recall the subject of my remarks. I 
have no notes, transcript, or recording. The address of the Hispanic Bar 
Association is 1020 19th Street NW #505, Washington, DC 20036. 
 
September 25, 1992: Speaker, Presentation at Asian-Pacific American Bar 
Association Luncheon, Washington, DC. Document supplied.  
 
September 18, 1992: Speaker, Swearing-in Ceremony for Henry Hudson as 
Director of U.S. Marshals Service, Arlington, Virginia. Document supplied.  
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September 17, 1992: Speaker, Presentation at Rotary Club Luncheon, Conyers, 
Georgia. Document supplied.  
 
September 11, 1992: Speaker, Presentation to Society of Former Special Agents 
of the FBI, San Diego, California. Document supplied.  
 
September 10, 1992: Speaker, Presentation to Michigan Crime Summit, Lansing, 
Michigan. Document supplied. 
 
September 2, 1992: Speaker, Conference of the Organized Crime Drug 
Enforcement Task Force, U.S. Department of Justice, San Antonio, Texas. 
Document supplied. Press coverage supplied. 
 
August 27, 1992: Speaker, Presentation to Sexual Assault Conference, New York, 
New York. Document supplied. 
 
August 18, 1992: Speaker, Presentation to National Organization for Victim 
Assistance, Kansas City, Missouri. Document supplied. Press coverage supplied. 
 
August 10, 1992: Speaker, 35th Annual Convention, Southern Christian 
Leadership Conference, Dayton, Ohio. Document supplied. Press coverage 
supplied. 
 
August 5, 1992: Speaker, Presentation to Knights of Columbus, New York, New 
York. Document supplied. 
 
August 3, 1992: Speaker, Presentation to Congress of Corrections, American 
Correctional Association, San Antonio, Texas. Document supplied. 
 
July 29, 1992: Speaker, “Crime, Poverty, and the Family,” Heritage Foundation, 
Washington, DC. Document supplied. 
 
July 28, 1992: Speaker, “Combatting Violent Crime: 24 Recommendations to 
Strengthen Criminal Justice,” Department of Justice, Washington, DC. Document 
supplied. 
 
Mid-1992 (approximate): Speaker, Weed & Seed Steering Committee, Fort 
Worth, Texas. Notes supplied. 
 
July 22, 1992: Speaker, Presentation to FBI National Academy Associates, 
Section II National Training Conference, Fort Worth, Texas. Document supplied. 
 
July 20, 1992: Speaker, “Combatting Violent Crime in America,” Presentation to 
Florida Sheriffs Association, Fort Meyers, Florida. Document supplied. 
 
July 8, 1992: Speaker, Southeast Region Summit on Violent Crime, United States 
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Department of Justice, Charlotte, North Carolina. I spoke about the need to fund 
law enforcement. I have no notes, transcript, or recording. The address of the US 
Department of Justice is 950 Pennsylvania Avenue, NW, Washington, DC 20530. 
Press coverage supplied. 
 
June 23, 1992: Speaker, “Immigration and Violent Crime,” Presentation at Town 
Hall of California Luncheon, Los Angeles, California. Document supplied. Video 
available at https://www.c-span.org/video/?26762-1/immigration-violent-crime. 

 
June 21, 1992: Speaker, Presentation to National Sheriffs Association, San Diego, 
California. Transcript supplied. 
 
June 7, 1992: Speaker, Remarks for Receiving the Humanitarian Award, Agudath 
Israel of America 70th Anniversary Dinner, New York, New York. Document 
supplied. Press report supplied. 
 
May 31, 1992: Speaker, Commencement Speech, George Washington University 
National Law Center, Washington, DC. Document supplied. 
 
May 24, 1992: Speaker, Commencement Speech, Catholic University of America 
Law School, Washington, DC. Copy supplied.  
 
May 21, 1992: Speaker, Presentation at California Peace Officers’ Association 
72nd Annual Training Conference, Palm Springs, California. Document supplied. 
 
May 20, 1992: Speaker, Brent Society Awards Dinner, Brent Society of the 
Roman Catholic Diocese of Arlington, Arlington, Virginia. Document supplied. 
 
May 14, 1992: Speaker, Presentation at Citizens Crime Commission of the 
Delaware Valley Annual Law Enforcement Appreciation Day Luncheon, 
Philadelphia, Pennsylvania. Document supplied.  
 
May 14, 1992: Speaker, Presentation at National Troopers Coalition Conference, 
Linthicum, Maryland. Document supplied.  
 
May 11, 1992: Speaker, Swearing-In of Deputy Attorney General and Associate 
Attorney General, Department of Justice, Washington, DC. I made remarks at the 
swearing-in of Department of Justice officials. I have no notes, transcript, or 
recording. The address of the Department of Justice is 950 Pennsylvania Ave 
NW, Washington, DC 20530. Press coverage supplied. 
 
May 8, 1992: Speaker, Presentation at Greater Dallas Crime Commission 
Luncheon, Dallas, Texas. Document supplied. 
 
April 30, 1992: Speaker, Grand Rapids Rotary and Economics Club, Grand 
Rapids, Michigan. Notes supplied. 
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April 30, 1992: Speaker, Press Conference Re: Rodney King, U.S. Department of 
Justice, Washington, DC. Document supplied.  
 
April 27, 1992, Speaker, “Expanding Capacity for Serious Offenders,” Attorney 
General’s Summit on Corrections, McLean, Virginia. Remarks supplied. 
 
April 24, 1992: Speaker, Presentation at Victims Rights Week Ceremony in the 
Rose Garden, Washington, DC. Document supplied. 
 
April 23, 1992: Speaker, Presentation to Leaders of Victims Groups, Philadelphia, 
Pennsylvania. Document supplied. Press coverage supplied. 
 
April 22, 1992: Speaker, Presentation to Pittsburgh Rotary Club, Pittsburgh, 
Pennsylvania. Document supplied.  
 
April 11, 1992: Speaker, Presentation at Baylor University School of Law 1992 
Law Day Banquet, Waco, Texas. Document supplied. 
 
April 9, 1992: Speaker, Press Conference Re: Noriega Verdict, U.S. Department 
of Justice, Washington, DC. Document supplied.  
 
April 6, 1992: Speaker, “Weed & Seed,” U.S. Department of Justice, 
Philadelphia, Pennsylvania. Notes supplied. Press report supplied. 
 
April 6, 1992: Speaker, “Weed & Seed,” U.S. Department of Justice, Richmond, 
Virginia. I spoke about the Department’s “Weed & Seed” program. I have no 
notes, transcript, or recording. The address of the Department of Justice is 950 
Pennsylvania Ave NW, Washington, DC 20530. Press coverage supplied in 
response to entry above. 
 
April 1, 1992: Speaker, Governor’s Conference on Juvenile Crime, Drugs and 
Gangs, Milwaukee, Wisconsin. Remarks and press coverage supplied. 
 
March 27, 1992: Speaker, Presentation to International Brotherhood of Police 
Officers, Boston, Massachusetts. Document supplied.  
 
March 25, 1992: Speaker, Presentation at Mid-America Committee Luncheon, 
Chicago, Illinois. Document supplied.  
 
March 23, 1992: Speaker, Presentation at Economic Club of Detroit Luncheon, 
Detroit, Michigan. Document supplied.  
 
March 19, 1992: Speaker, Maryland Summit on Violent Street Crime, Baltimore, 
Maryland. I discussed strategies for combating violent crime. I have no notes, 
transcript, or recording. I do not know the sponsoring organization, if any, for this 
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event. Press report supplied. 
 
March 1, 1992: Speaker, Presentation at United States Attorneys’ National 
Conference, U.S. Department of Justice, Orlando, Florida. Document supplied. 
Press coverage supplied. 
 
February 11, 1992: Speaker, Greater Dallas Crime Commission, Dallas, Texas. I 
discussed crime policy. I have no notes, transcript, or recording. The address of 
the Greater Dallas Crime Commission is 400 South Zang Boulevard, Suite C60, 
Dallas, Texas 75208. Press coverage supplied. 
 
February 10, 1992: Speaker, San Diego Chamber of Commerce, San Diego, 
California. Copy supplied. Press coverage supplied. 
 
February 9, 1992: Speaker, Law Enforcement Leaders of the San Diego 
Community, San Diego, California. Notes supplied.  
 
February 8, 1992: Speaker, Fifteenth Annual Law School Dinner, Pepperdine 
University School of Law, Biltmore Hotel, Los Angeles, California. I do not 
recall the topic of my remarks. I have no notes, transcript, or recording. The 
address of the Pepperdine University School of Law is 24255 Pacific Coast 
Highway, Malibu, California 90263. 
 
February 8, 1992: Judge, 18th Annual Vincent S. Dalsimer Moot Court 
Competition, Pepperdine University School of Law, Malibu, California. I served 
as a judge at a moot court competition. I have no notes, transcript, or recording. 
The address of the Pepperdine University School of Law is 24255 Pacific Coast 
Highway, Malibu, California 90263. 
 
February 7, 1992: Speaker, Executive Training Session, Federal Executive 
Institute Alumni Association, Washington, DC. I spoke at the Alumni 
Association’s executive training session. I have no notes, transcript, or recording. 
The address of the U.S. Department of Justice is 950 Pennsylvania Avenue, NW, 
Washington, DC 20530. 
 
January 31, 1992: Speaker, Presentation at Attorney General’s 40th Annual 
Awards Ceremony, U.S. Department of Justice, Washington, DC. Speech 
supplied. 
 
January 30, 1992: Speaker, About Face Program, Memphis, Tennessee. I 
discussed the “About Face” program for young drug offenders. I have no notes, 
transcript, or recording. The address of the U.S. Department of Justice is 950 
Pennsylvania Avenue, NW, Washington, DC 20530. Press report supplied. 
 
January 30, 1992: Presenter, Ceremony Presenting Check to Tennessee Highway 
Patrol, Memphis, Tennessee. I presented funds recovered from a cocaine-



 13 

smuggling operation. I have no notes, transcript, or recording. The address of the 
Tennessee Highway Patrol, District Four Headquarters, is 6348 Summer Avenue, 
Memphis, Tennessee 38134. Press coverage supplied. 
 
January 15, 1992: Speaker, Address to the Law Enforcement Coordinating 
Committee, Houston, Texas. I discussed the Department’s efforts to help states 
address court-imposed limits on prison populations. I have no notes, transcript, or 
recording. The address of the U.S. Department of Justice is 950 Pennsylvania 
Avenue, NW, Washington, DC 20530. Representative press reports supplied. 
 
January 14, 1992: Speaker, Presentation at 1992 Winter Conference, California 
District Attorneys Association, Palm Springs, California. Speech supplied. 
Representative press reports supplied. 
 
December 23, 1991 (approximate): Speaker, Reception at Boys & Girls Clubs of 
America Honoring Nike, Beaverton, Oregon. I spoke at a luncheon honoring Nike 
in recognition of its support for children from disadvantaged circumstances. I 
have no notes, transcript, or recording. The address of the Boys & Girls Club of 
America is 1275 Peachtree Street Northeast, Atlanta, Georgia. Press report 
supplied. 
 
December 18, 1991: Speaker, 1991 Winter Conference Luncheon, Illinois State’s 
Attorneys Association, Chicago, Illinois. Speech supplied. Press reports supplied. 
 
December 11, 1991: Speaker, Presentation at National Board Meeting and 
Recognition Luncheon, Boys and Girls Club of America, New York, New York. 
Speech supplied. 
 
December 4, 1991: Speaker, Presentation of Proceeds of Drug Asset Forfeiture 
Program, London, United Kingdom. I delivered a check to the British government 
in recognition of British detective work in uncovering money-laundering 
networks. I have no notes, transcript, or recording. The address of the United 
States Department of Justice is 950 Pennsylvania Avenue, NW, Washington, DC 
20530. Press report supplied. 
 
November 26, 1991: Speaker, Swearing-in Ceremony of William P. Barr as 77th 
Attorney General of the United States, United States Department of Justice, 
Washington, DC. Video available at: https://www.c-span.org/video/?23005-
1/attorney-general-swearing. Press report supplied. 
 
November 1, 1991: Presenter, Ceremony Honoring Justice Clarence Thomas, 
Supreme Court of the United States, Washington, DC. I presented a proclamation 
from President Bush appointing Justice Thomas to the Supreme Court of the 
United States. I have no notes, transcript, or recording. The address of the 
Supreme Court of the United States is 1 First Street NE, Washington, DC 20543. 
Press report supplied. 
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October 16, 1991: Speaker, Attorney General Nomination Announcement, The 
White House, Washington, DC. Video available at: https://www.c-
span.org/video/?22079-1/attorney-general-nomination-announcement. Press 
report supplied. 
 
October 14, 1991: Speaker, Columbus Day Quincentenary Celebration, National 
Christopher Columbus Association, Washington DC. I made remarks 
commemorating Columbus Day. I have no notes, transcript, or recording. The 
address of the National Christopher Columbus Association is 5034 Wisconsin 
Avenue NW, Washington, DC 20016. Press coverage supplied. 
 
October 7, 1991: Speaker, 98th Conference of the International Chiefs of Police, 
Minneapolis, Minnesota. Copy supplied. 
 
October 4, 1991: Speaker, Presentation at CFC Campaign Kickoff, United States 
Department of Justice, Washington, DC. Speech supplied. 
 
October 2, 1991: Speaker, Crime Stoppers International Annual Conference, 
Louisville, Kentucky. Speech supplied. 
 
September 26, 1991: Speaker, Multinational Conference on Asian Organized 
Crime, San Francisco, California. Speech supplied. Press report supplied. 

 
September 23, 1991: Speaker, Presentation at the Signing Ceremony of the United 
States-EC Antitrust Cooperation Agreement, Washington, DC. Speech supplied. 
 
September 19, 1991: Speaker, Presentation at National Hispanic Heritage 
Ceremony, U.S. Department of Justice, Washington, DC. Speech supplied. 
 
August 23, 1991: Speaker, Ground-Breaking Ceremony, FBI Identification 
Center, Clarksburg, West Virginia. Speech supplied. 
 
August 15, 1991: Speaker, “Farewell Address to Department of Justice,” 
Department of Justice, Washington, DC. Video available at: https://www.c-
span.org/video/?20587-1/farewell-address-department-justice. Press reports 
supplied. 

 
July 9, 1991: Speaker, Department of Justice Presentation of Drug Asset 
Forfeiture Funds to Pennsylvania and New Jersey Law Enforcement Agencies, 
Philadelphia, Pennsylvania. I presented funds seized in federal investigations to 
law enforcement agencies. I have no notes, transcript, or recording. The address 
of the Department of Justice is 950 Pennsylvania Avenue, NW, Washington, DC. 
20530. Press report supplied. 
 
June 7, 1991: Panelist, “Crime in the Streets: Must it Produce Congestion in the 
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District Courts?” Judicial Conference of the District of Columbia Circuit, 
Williamsburg, Virginia. Transcript supplied. 
 
May 2, 1991: Panelist, “First Amendment v. National Security,” Federal 
Communications Bar & American Bar Association, Washington, DC. Video 
available at: https://www.c-span.org/video/?17804-1/amendment-v-national-
security. 

 
March 20, 1991: Speaker, Department of Justice Presentation of Asset Forfeiture 
Funds to New England Law Enforcement Agencies, Boston, Massachusetts. I 
presented seized funds to local officials for use in financing drug investigations. I 
have no notes, transcript, or recording. The address of the Department of Justice is 
950 Pennsylvania Avenue, NW, Washington, DC 20530. Press report supplied.  
 
March 4, 1991: Panelist, “Preparing for Crime in the Future,” The 1991 Crime 
Summit, Washington, DC. Video available at: https://www.c-
span.org/video/?16940-1/preparing-crime-future. 
 
February 1991: Moderator, “Panel I: Should the Bill of Rights Fully Protect 
Fundamental Freedoms?” Federalist Society Symposium on Law and Public 
Policy, Federalist Society, New Haven, Connecticut. Published remarks supplied. 
 
Late 1990: Speaker, “Strengthening the Rule of Law in the War Against Drugs 
and Narco-Terrorism,” American Bar Association Standing Committee on Law 
and National Security, Washington, DC. I spoke about possible measures in the 
global war on drugs. I have no notes, transcript, or recording. The address of the 
American Bar Association is 321 North Clark Street, Chicago, Illinois 60654. 
Press report supplied. 
 
January 20, 1990: Panelist, “The Appropriations Power and the Necessary and 
Proper Clause,” The Federalist Society. Video available at: https://www.c-
span.org/video/?10707-1/appropriation-power. 

https://www.c-span.org/video/?17804-1/amendment-v-national-security
https://www.c-span.org/video/?17804-1/amendment-v-national-security
https://www.c-span.org/video/?16940-1/preparing-crime-future
https://www.c-span.org/video/?16940-1/preparing-crime-future
https://www.c-span.org/video/?10707-1/appropriation-power
https://www.c-span.org/video/?10707-1/appropriation-power
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Inspectors General Mark 40th Year Feeling Needed But Stretched

Charles S. Clark
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Sen. Chuck Grassley called them "a force multiplier." Former Attorney General William Barr said they have "the hardest
job in any organization." And Special Counsel Henry Kerner said that without a connection to them, his agency would
be a "leaf in the wind."

All spoke on Wednesday to an assembly of inspectors general staged on Capitol Hill to mark the 40th year since passage
of the Inspector General Act. The all-day event delivered a mélange of praise, tips for improvement, and an ambitious
future agenda that seeks more resources and sharing of administrative services.

The work of the government's 73 watchdogs in search of waste, fraud and abuse is "more challenging in today's polarized
environment, but the good news is we are getting called up to do this work," said Michael Horowitz, the Justice
Department's inspector general and chair of the Council of the Inspectors General on Integrity and Efficiency. "After 40
years, the administration, Congress and the public see us as independent."

Horowitz—who enjoyed a moment in the spotlight after having delivered last month a historic and lengthy report on the
FBI's handling of Hillary Clinton's controversial email conduct during the 2016 election campaign—acknowledged that
IGs work "in a narrow area." The watchdogs "are not to settle policy disputes or political battles but answer whether
our programs are working."

» Get the best federal news and ideas delivered right to your inbox.Sign uphere.

Today IG's work in an era when "government is getting more complicated, and the issues are getting bigger," he added."
That means IGs "have to evolve," and "recognize that government is crossing lanes more." IGs have to do more cross-
agency work and grow "new competencies" in such areas as data analytics.

Forty years years of independence and a tricky dual reporting relationship to both their agency heads and to Congress
was captured in a video of interviews with stars in the field. Beginning in 1978 with just 12 appointees, IGs began with
no separate legal counsel and no separate budget.
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Their origination was "post-Watergate, when no one trusted anybody," said Peg Gustafson, IG for the Commerce
Department and previously watchdog at the Small Business Administration. And in navigating the need to keep agency
heads and Congress informed, "you piss everybody off at some point," she added.

IGs went on to acquire greater powers through several pieces of legislation affecting their access to documents and
creating their joint council of both presidentially appointed and agency-appointed officeholders.

The access to documents remains a challenge, many noted. "Even the impression that we don't have access to all records
undermines our investigations," said Robert Storch, IG for the National Security Agency, in the video.

The value of IGs comes because "the executive branch is exponentially bigger than the legislative branch, so Congress'
ability to oversee agencies has become more difficult," Grassley said. "Individual members [of Congress] on their own
cannot force agencies to answer questions," he said. So IGs are the "eyes and ears."

Penetrating the 'Cloak of Secrecy'

Grassley also stressed the importance of whistleblowers to IGs' ability to keep Congress informed. He estimated that
more than 80 percent of the useful tips he gets come from whistleblowers, perhaps 8-10 percent from "investigating or
crusading journalists" and perhaps 5 percent from staff. Whistleblowers and IGs "are the lifeblood" that allows Congress
to "know what's behind the agency's talking points," he said.

But in a flash of self-criticism, Sen. Heidi Heitkamp, D-N.D., who serves on the Homeland Security and Governmental
Affairs Committee, said, "I don't think Congress responds enough to IG recommendations," which she called "a treasure
chest of good ideas."

Her committee's chairman, Sen. Ron Johnson, R-Wis., called IGs "very important" to what he called the "public's
legitimate evaluation of government as inefficient and ineffective. We rely on IGs to provide the ideas because, who can
possibly get their head around a $4 trillion entity?" he said. He said he couldn't understand why IGs aren't looked at
"more cooperatively" by the agency heads.

For years, incoming agency heads were surprised that they could not give orders to the IG, as Defense Department deputy
IG (acting as IG) Glenn Fine recalled from his days as Justice Department IG. Now it is common for IGs to sit in on
monthly leadership meetings, several noted. Former Postal Service IG Dave Williams recommended that agency heads
and IGs sit down with their staffs and "determine what they want and are afraid of, and what you want and are afraid of."

The relationship will include "blowups," said Gaston Gianni, former inspector general of the Federal Deposit Insurance
Corporation. "But you can disagree professionally."

Several IGs talked of how they strategize to word their reports carefully to achieve fair press coverage despite the fact
that many in the public regard much of their routine work as boring. "I viewed the press as the second place to go if I
couldn't get action from the agency," Gianni said. "But I was not in the business of trying to get negative press on the
agency—unless it needed it."

Washington Post stalwart reporter Bob Woodward, who spoke to the IGs on the lessons of Watergate, recommended
that they do more face-to-face interviewing to truly gauge what makes the subjects tick. Today, "the forces of secrecy
are beating the forces of transparency," said the longtime investigative reporter who is working on a book on the Trump
White House. "The cloak of secrecy only gets wider and stronger."
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A major problem mentioned by nearly all was the high number of vacancies (13 at present) and the lengthy time
frames for nominations and Senate confirmations. Daniel Levinson, inspector general at the Health and Human Services
Department, said the latest numbers show that over the decades, the average number of days for IG nominations has
been 290, with 120 days for confirmation, longer than for other high-level agency positions.

Horowitz said vacancies are "bad for government generally since the demands from Congress never end." He also worried
about the "willingness of people to come to Washington do to these jobs." He wondered whether qualified candidates
outside the Beltway "can stand to wait two or three years for confirmation, and then they're expected to be on the job
in two weeks."
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SUBJECT:
The Heritage Foundation holds a discussion on "Obamacare in Briefs: The Amicus Writers Preview the Key 
Questions," about the constitutionality of the Patient Protection and Affordable Care Act.

PARTICIPANTS:
Steve Bradbury, author of three briefs for Nobel and other economists on the health care law, Medicaid and 
severability issues; Erik Jaffe, lawyer for Docs4PatientCare, the Galen Institute, Angel Raich and others; Michael 
Rosman, lawyer for former Attorneys General John Ashcroft, William Barr, Edwin Meese and Michael Mukasey, and 
oral advocate who won the last landmark Commerce clause case, United States v. Morrison; and Carrie Severino, 
author of three briefs for House Speaker John Boehner, R-Ohio, 43 senators regarding the health care law, and 36 
senators regarding severability

CONTACT: 202-675-1752, lectures.seminars@heritage.org; http://www.heritage.org [Note: RSVP requested.]
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Bar panel debates trials for accused terrorists
Richmond Times-Dispatch (VA) - July 25, 2010
Author/Byline: EMILY C. DOOLEY | TIMES-DISPATCH STAFF WRITER
Section: Virginia News

HOT SPRINGS -- Giving an accused terrorist intent on attacking American citizens a trial in civilian court is a "constitutional absurdity," 
former U.S. Attorney General William P. Barr said yesterday.

Speaking at the Virginia Bar Association summer meeting at The Homestead resort, Barr said foreign enemies do not deserve the same 
protections afforded citizens.

"I say the Constitution gives no rights whatsoever to a foreigner who is attacking the United States," said Barr, who was attorney general 
from 1991 to 1993.

Barr participated in a panel discussion on whether the government should deal with terrorists in military tribunals or federal civil courts.

He was joined by Neil H. MacBride, U.S. Attorney for the Eastern District of Virginia, and Mike Allen, chief political correspondent for 
Politico and a former Richmond Times-Dispatch reporter.

"This is a situation where I'm certain reasonable people can disagree," said moderator Richard Cullen, chairman of McGuireWoods and 
former Virginia attorney general.

MacBride said both options have positives and negatives and different situations can make one form of action better than another.

In military tribunals, MacBride said, the burden of proof is the same but does not require a unanimous verdict; the Miranda warning is not 
a requirement, making it easier to admit confessions; courtrooms can be closed to the public; and hearsay rules are relaxed.

In civilian, or Article 3, trials, procedures and rules are set that can lead to a more swift progression; the courts are not limited to only 
trying al-Qaida and Taliban; incentives for defendants to cooperate and provide information are more established; and foreign 
governments may be more willing to cooperate with evidence, he added.

"Why should we arbitrarily bar using them?" he said.

Barr countered that foreign governments may be more leery of exposing intelligence in open civilian courts.

High-profile civilian trials may also have their own challenges relating to suitable locations and facilities.

In November the White House announced that Sept. 11 plotter Khalid Sheikh Mohammed would be tried in civilian court. The plan was to 
hold the trial in New York City, to which the Mayor Michael R. Bloomberg and New York Police Department objected.

Where the trial will be held remains to be seen, Allen said.

He said the most logical place would be Guantanamo Bay in Cuba, but President Barack Obama has announced plans to close the 
detainee facility, which would send mixed signals.

Finding a state that would accept the prisoners or trials is also a burden and Allen said a decision will not likely be made until after the 
November election.

"There doesn't seem to be a clear path to disentangling that," Allen said.

The bar association's meeting began Thursday. On Friday, the organization honored the Bristol Herald Courier for its Pulitzer Prize-
winning series on the mishandling of natural gas royalties owed to thousands of Southwest Virginia landowners. The Legal Journalism 
Award was accepted by reporter Daniel Gilbert, author of the series for the newspaper owned by Media General Inc., and publisher Carl 
Esposito.

------------

Contact Emily C. Dooley at (804) 649-6016 or edooley@timesdispatch.com.

Record: 2f95f3237f7fdc826831a2a5fe79d9d789597943
Copyright: Copyright (c) 2010 Media General Communications Holdings, LLC All Rights Reserved.
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Former U.S. attorneys general doubt benefits of interrogations probe
Times Argus, The (Barre-Montpelier VT) (Published as Times Argus, The (Montpelier-Barre, VT)) - August 1, 2009
Author/Byline: MIKE ROBINSON The Associated Press
Section: NEWS01

CHICAGO - Six former U.S. attorneys general expressed doubts Friday about the wisdom of launching a federal investigation into 
whether interrogations of terrorism suspects following the 9/11 attacks violated the law.

Such an investigation wouldn't fix policies that have been criticized because the new administration already has changed them, said 
former Attorney General Benjamin Civiletti told a panel discussion at the annual meeting of the American Bar Association in Chicago. 
Civiletti was the only one of former attorneys general who served in a Democratic administration.

Civiletti, who served under President Jimmy Carter, said the probe could end up as "a hunt for that which can't be identified any more 
than it has already been identified."

"The likelihood of producing prosecutable cases and penalties of some nature is very remote," he said.

Attorney General Eric Holder is weighing whether to name a criminal investigator to determine whether laws were violated during 
interrogations of terrorism suspects after Sept. 11, 2001, according to a Justice Department official, who requested anonymity to discuss 
a pending matter. Holder is said to be focusing on whether to prosecute interrogators who went beyond legal boundaries laid by Justice 
Department lawyers.

The move would be certain to stir partisan bickering on Capitol Hill and be a distraction at a time when President Barack Obama is trying 
to win support for a sweeping health care initiative.

Obama, a Democrat, has repeatedly expressed reluctance about a probe into alleged abuses under the administration of Republican 
President George W. Bush administration, saying he wants to look forward.

Dick Thornburgh, who served under Presidents Ronald Reagan and George H.W. Bush, stressed the urgency in the minds of many 
Americans about capturing terrorists and heading off a catastrophe involving weapons of mass destruction.

Thornburgh said anyone who prevented an attack and saved millions of lives would most likely get "a ticker tape parade down 
Broadway" - even if he used torture, illegal wiretaps and warrantless searches to do it.

Michael Mukasey, who served under George W. Bush, said he saw no realistic means of prosecuting anyone because of irregularities in 
the interrogations. And Edwin Meese, attorney general under Reagan, said prosecuting attorneys for writing opinions justifying harsh 
interrogation methods by CIA personnel would set a bad precedent.

John Ashcroft, who served under George W. Bush, said the president needs enough power to defend the country.

"When it comes to national security I think you have to give the president the benefit of the doubt," he said. He said few would agree the 
president "ought to have almost enough power to defend the country."

William P. Barr, who served under George H.W. Bush, said critics should remember whatever happened in the wake of 9/11 was 
designed to combat "a foreign enemy who is operating outside the rules of war."

Barr recalled that at one point during World War II, President Franklin D. Roosevelt wrote a letter asserting extraordinary national security 
powers. Barr said it was probably drafted by Attorney General Robert H. Jackson.

"By today's standards they'd both be wearing jumpsuits as criminals," Barr joked, drawing a laugh from the audience.

---

Associated Press Writer Nedra Pickler contributed to this report from Washington.

Record: 908010342
Copyright: Copyright, 2009, The Times Argus
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SIX FORMER U.S. ATTORNEYS GENERAL, WHO SERVED UNDER FOUR different presidents in the past 30 
years, expressed serious concerns about proposed investigations into interrogation techniques employed--but now 
abandoned--in the war against terrorism.

What kept a standing-room audience rapt at the 2009 ABA Annual Meeting in Chicago, however, were the tales of 
managing 93 independent-minded U.S. attorneys posted throughout the country while coping with the turf battles 
inevitable in a powerful White House.

John Ashcroft, who was attorney general under President George W. Bush, said it was important to remember that 
"the president isn't above the law, but he is above you."

At the other end of the spectrum. William P. Barr, who also served in the first Bush administration, warned against a 
"cult of individual line prosecutors" whose enforcement actions must be managed by the attorney general.

ADVICE FOR THE NEW GUY

PROMPTED BY QUESTIONS FROM LITIGATION SECTION CHAIR ROBERT L. Rothman of Atlanta, the former 
AGs had plenty to say about issues already bearing down on the new attorney general, Eric H. Holder Jr.

They were generally dubious about a possible Justice Department investigation into tactics used during the second 
Bush administration to interrogate suspected terrorists.

Since there is little likelihood that any prosecutions will result, "the better thing is to let the record stand where it 
stands. The facts already are pretty well-known," said Benjamin R. Civiletti, attorney general under President Jimmy 
Carter.

Edwin Meese III, who served under Reagan, said that investigating actions by a previous administration would raise 
serious questions about political motivations. Moreover, Meese said, prosecuting lawyers for their opinions "is a 
very dangerous precedent."

https://advance.lexis.com/api/document?collection=legalnews&id=urn:contentItem:4XBX-80H0-00C2-M1Y5-00000-00&context=
mailto:podgersj@staff.abanet.org
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The former attorneys general generally agreed that the firing of several U.S. attorneys by the second President 
Bush in 2006 was a politically ill-conceived action.

While the firings were within the president's power, a lot of actions that are not illegal may seem dumb when done 
for the wrong reasons, said Meese, "and it seems like this was one of those dumb things."

But they also emphasized the need for the attorney general to effectively supervise subordinates, especially U.S. 
attorneys tempted to follow their own agendas. They pointed to the prosecution of former Sen. Ted Stevens of 
Alaska, which was recently ended by Holder.

"If someone is making political prosecutions, I hope you will interfere," Ashcroft said. "Sometimes the best decision 
of all is the decision not to prosecute."

Michael B. Mukasey, who was attorney general at the end of the second Bush's term, downplayed rivalries between 
the attorney general's office and the office of legal counsel in the White House, which is technically part of the 
Justice Department.

"It's a very talented group," he said, "and they stop a whole lot of bad ideas."

For more

Photos of the entire ABA meeting

ABAJournal.com/magazine

Load Date: October 1, 2009
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Attorneys general agree: White House should keep some distance

Six former attorneys general speaking at an ABA panel this morning tended to agree that the communication 
between the Justice Department and the White House should be limited to a finite group of people to avoid 
inappropriate contact.

The growth of the White House counsel’s office has contributed to recent problems, said former AG Edwin Meese 
III, who served under President Ronald Reagan. Some other former AGs agreed. 

“Trouble happens when you’re trying to run too much from the White House and the White House Counsel’s 
Office,” said William Barr, who led the Justice Department under President George H.W. Bush.

Michael Mukasey, who served under President George W. Bush, said that when he came in as AG at the end of 
2007, he had to reinstitute rules as to who could speak to the White House and who could not.

Inappropriate meddling by lower-level Justice Department and White House employees earlier in the Bush II 
administration was pinpointed as a major factor in the questionable firings of U.S. attorneys. Some "dumb things" 
were done there, said Meese.

In addition to Meese, Barr and Mukasey, the panel included John Ashcroft from the Bush II years, Benjamin 
Civiletti from the Carter years, and Dick Thornburgh, who served under Reagan and Bush I.

Posted at 03:02 PM in ABA | Permalink 
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By SAM SUTTON
The Flat Hat

The Cavalier Daily, the 
University of Virginia’s student-
run newspaper, drew harsh criti-
cism from students after running 
comic strips that made light of 
starvation. 

Graphics Editor Grant 
Woolard’s drawing depicted men 
in primitive clothing wielding 
various items with the caption 
“Ethiopian food fight.”

According to the Sept. 6 issue 
of The Cavalier Daily, over 100 
students conducted a “silent” pro-
test, walking into the newspaper’s 
office in an effort to display dis-
satisfaction with the “ongoing 
problem” of the comics page. 

The protestors met with 
members of the managing board 
and demanded that Woolard be 
removed from position as graph-
ics editor. 

A Cavalier Daily editorial pub-
lished Sept. 6 apologized to those 

for whom the comic “elicited 
painful images and memories.” 

However, it went on to say 
that the board felt that the protests 
“blocking the entrances and exits 
of The Cavalier Daily offices” 
were not constructive in solving 
the problems caused by the strip 
and that the board organized a 
public forum in an effort to make 
their editing process more trans-
parent. 

As of now, it is unclear wheth-
er or not Woolard will remain on 
the staff of The Cavalier Daily. 

According to the Cavalier 
Daily’s website, Woolard still 
holds the position of graphics 
editor. 

Interim Dean of Students Allen 
Groves, who participated in a dis-
cussion with the protestors prior 
to the march on newspaper head-
quarters, voiced concern over the 
specificity of the demands. 

 “When laying out a demand, 
you want to achieve an objective, 
but if you are too specific, they 

will dig their heels in and not do 
what you want,” Groves told The 
Cavalier Daily. 

Last year, The Cavalier 
Daily saw similar controversy. 
According to radio station WCAV, 
Christian groups protested three 
comic strips drawn by Woolard 
that portrayed the Virgin Mary 
and Jesus in ways that many 
found offensive. 

U.Va.’s NAACP political 
action chair, Solome Paulos, 
was quoted as saying Woolard 
is “continuously doing wrong” 
and expressed the hope that the 
removal of Woolard would dem-
onstrate The Cavalier Daily’s 
diligence in preventing the occur-
rence of a similar incident in the 
future. 

Both Groves and Herb Ladley, 
editor-in-chief at The Cavalier 
Daily, have proposed that more 
minority students join the staff of 
the newspaper in the hopes that 
fresh perspectives will preclude 
another such incident.

U.Va. students protest comic

Democracy conference to convene in Williamsburg, scheduled to 
host sessions at William and Mary Hall

Under the 
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✦ DUST STORMS WHIP UP TROUBLE FOR NASA ROVERS 

After months of braving strong Martian dust 
storms, two of NASA’s rovers, Opportunity and 
Spirit, are ready to continue research.  

Dust storms that began in late July blocked most 
of the sunlight that the rovers use to create electri-
cal energy. This forced NASA to halt their research 
in order to ensure that the instruments did not fail.

The Opportunity is scheduled to explore the 
Victoria Crater, an impact crater that offers a win-
dow into the subsurface geology of Mars and could 
make the journey as early as today.

“Opportunity might be ready for that fi rst “toe 
dip” into the crater as early as next week,” John 
Callas, project manager for the Mars Rover Mis-
sion, said in an interview with Space.com.

Victoria Crater is just one of many research 
sites for the Opportunity during its 43-month trek 
across the Meridiani Planum, a plain on Mars that 
may hold evidence supporting the belief that Mars 
once had surface water.

The interest in exploring Victoria Crater stems 
from a layer of exposed bedrock within the cra-
ter that could provide clues as to the interaction 
between the surface and the atmosphere on Mars 
millions of years ago.

In preparation for the voyage into the crater, 
Opportunity must have its instruments checked 
because of the dust storms. One of the most im-
portant instruments, a mast-mounted mirror, must 
be inspected thoroughly because data sent back to 
Earth suggested that it may not be working prop-

erly.
According to Space.com, the mast-mounted 

mirror refl ects infrared light into the rover’s Minia-
ture Thermal Emission Spectrometer (Mini-TES), 
which is used to determine which rocks occupy the 
Martian surface.

The Opportunity, which is formally named 
Mars Exploration Rover-B (MER-B), is currently 
in its fourth year of Martian roving and has thus far 
uncovered evidence of ancient Martian water and 
conducted a study of a Martian meteorite.

Thanks to the detailed geologic survey that the 
Opportunity conducted on Meridiani Planum, sci-
entists have been able to make a hypothesis that 
links current hematite existence on Mars to past 
water presence. Hematite forms on Earth in hot 
springs or still standing bodies of water. Because 
of this, scientists believe there may once have been 
standing water on Mars.

At optimal conditions, the rovers can generate 
around 700 watts/hour of energy a day. If the rov-
ers get less than 150 watts/hour of energy, they be-
gin   to use their batteries. These batteries can be 
drained quickly in the very cold climate of Mars. 
Once the batteries are drained, the instruments and 
electrical systems will fail, causing the rover to 
lose the ability to perform tasks such as conducting 
research and communicating with Earth.

Opportunity received only 128 watts/hour of 
energy July 18, its lowest reading ever. NASA re-
sponded by only allowing the rover to communi-
cate with Earth once every three days. 

Fortunately, the dust storms have ceased and it 
appears that the rovers remain unscathed. They are 
ready to continue searching for clues to Mars’ past, 
inching us one step closer to determining whether 
life does, or ever did exist, on Mars. 

Ethan Theuerkauf
FLAT HAT SCIENCE COLUMNIST
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(from left to right)  PBS Anchor Jim Lehrer, Secretary of Defense Robert Gates and Justice Sandra Day 
O’Connor are all taking part in the World Forum on the Future of Democracy. 

Tuesday, September 11, 2007

World forum to appear at W&M

By MEGHAN O’MALLEY
Flat Hat Staff Writer

The World Forum on the Future of Democracy 
will take place in Williamsburg Sept. 16 to 18 
and will include a day session at William & Mary 
Hall. 

The forum will be held at the Colonial 
Williamsburg Conference Center.      

“The World Forum on the Future of 
Democracy is the culminating event of the year-
long International Conference Series on the 
Foundations and Future of Democracy,” accord-
ing to the website for the series and the forum.  

Former Presidents George H.W. Bush and Bill 
Clinton and former U.K.  Prime Ministers Margaret 
Thatcher and Tony Blair are the Honorary Chairs 
of the Democracy Conference Series.

There is a possibility that Secretary of Defense 
Robert Gates ’65 will attend the event, according 
to Charles Center Director Joel Schwartz.

The Sept. 17 session at William & Mary Hall 
is called “The Future of Democracy: Why Does It 
Matter?” and will be hosted by Jim Lehrer, execu-
tive editor and news anchor for the PBS show The 
NewsHour with Jim Lehrer.

Panelists for the first Jim Lehrer session, 
“Developing a Structure for Deliberative 
Democracy – The Framers’ Debate,” include 
two Pulitzer Prize authors, History Professors 
Gordon Wood from Brown University and 
Joseph Ellis ‘65 from Mount Holyoke College.  
Hunter R. Rawlings III, President Emeritus of 
Cornell University, will also sit on the panel. 
   Lehrer is also moderating a session called 
“Has America Kept The Founders’ Faith? Is 
It Working?” This session’s panelists are the 
Honorable Thomas Foley, 57th Speaker of the U.S. 
House of Representatives, former U.S. Attorney 
General William P. Barr, New York Times colum-

nist David Brooks, Vice Chairman and Managing 
Director of Goldman Sachs, Robert Hormat and 
Joan Brown Campbell, the department of religion 
director at Chautauqua Institution. 

In the afternoon, the moderator will switch to 
Walter Isaacson, President and CEO of the Aspen 
Institute. His session, “Are America’s Founding 
Principles Relevant in a Global Age?” will host 
panelists such as Steven Heintz, President of 
Rockefeller Brothers Fund, Kumi Naidoo, sec-
retary general and CEO of CIVICUS and Choi 
Young-Jin, for the Republic of Korea to the 
United Nations. 

The luncheon speaker and the public session 
speaker are still to be announced.

Mitchell Reiss, the College’s vice provost for 
international affairs, will be a panelist for a ses-
sion Sept. 18 entitled “Terrorism and Security.”

Reiss was the dean of the Reves Center 
for International Studies at the College before 
becoming director of policy planning in the 
State Department under former Secretary of 
State Colin Powell. Reiss was also the envoy to 
Northern Ireland. 

“His academic expertise, actually, is North 
Korea … He happens to be at [the College] now, 
but he’s … very logical for the panel,” Schwartz 
said.       

The Jamestown 400th Commemoration 
Commission, a federal commission funded by 
Congress, is in charge of the forum; they were in 
charge of the format and the invitations. 

The College did not organize the forum, but 
Schwartz was asked to coordinate the involve-
ment of students and faculty in the event.

Students, faculty and staff may obtain tickets 
for the Jim Lehrer session at William & Mary 
Hall at the University Center Information Desk 
between 10 a.m. and 5 p.m. both today and 
tomorrow.  

Data refl ect safe campus
BY  KATIE BORETSKY AND 

IRENE MORRISON-
MONCURE  
The Flat Hat

The crime statistics for the 
last academic year are out, and 
they support the belief that 
the College is a relatively safe 
place. Twenty-eight criminal 
offenses, ranging from sexual 
offenses to burglary, were com-
mitted in 2005. 

One criminal offense is com-
mitted on campus for every 
250 students at the College. At 
U.Va., 285 crimes are commit-
ted per student.

The vast majority of crimes 
involve minor theft and vandal-
ism. Common sense is the best 
prevention, according to John 
Coleman, lieutenant of investi-
gations and administrative ser-
vices at the College.

Although many students are 
worried about laptop theft, there 
were only six reported incidents 
last year. The majority of these 
laptops were stolen at Swem 
Library. Coleman warns that the 
College is a public university 
and the library is open to non-
students. 

The most frequent complaints 
come from students who leave 
their desks to go find books and 
find their laptops missing upon 

return. 
Due to the College’s 

MyNotebook program, Coleman 
said, laptops have become easi-
er to recover because they now 
come with unique serial num-
bers that can be imputed into 
the Virginia criminal network 
system.

 Last year, 55 bikes were 
stolen, constituting the majority 
of crime at the College. This 
number is down from the pre-
vious year, but only 10 of the 
stolen bikes were returned. That 
is because thieves take many 
of the bikes off campus, where 
it is hard for police to find 
them, Coleman said. He sug-
gested that it was important for 
students to lock up their bikes, 
as only a few locked bikes were 
stolen last year.

     There were 104 incidents 
of vandalism. There were 44 
reports of damage to vehicles, 
including egging and keying. 
Two buildings and 19 signs 
were also vandalized, mostly 
by spray paint graffiti. Such 
criminal actions create a large 
amount of extra work and unnec-
essary costs for the College staff 
and the police department. Last 
year, graffiti on a Spotswood 
wall cost the college an estti-
mated $350.

 “Petty larceny is the big-

gest issue on campus,” Coleman 
said. Although some expensive 
items are stolen, most are not 
worth very much. 

Coleman said that students 
should report any “shady peo-
ple” that they see around cam-
pus to the police. “The campus 
is safe overall and Williamsburg 
is a safe place. However, use 
common sense,” he added.

Crime
By The Numbers

2006-2007 

10
Bikes Recovered

55
Bikes stolen

6
Laptops Stolen

104
Acts of Vandalism

44
The number of cars 
that were vandalized 

Profs big political donors

By MAXIM LOTT
Flat Hat Deputy News Editor

A report from the non-partisan Center for 
Responsive Politics reported in August that 
College faculty donated $136,200 to political 
campaigns, the third largest amount of any 
college studied. The study also found that 99 
percent of donations from College faculty have 
gone to Democrats. 

Much of this is due to the donations of one 
professor, Ron Rapoport in the government 
department. Rapoport and his Va.-based fam-
ily donated $98,300 to Democrats this election 
cycle. That would not normally be possible 
with an academic salary, but Rapoport’s father 
founded the American Income Life Insurance 
Company, which is worth $560 million, 
according to The Bernard and Audre Rapoport 
Foundation website. 

Rapoport is now chairman of the foundation, 
which was founded in 1987 with $47 million.  
The foundation donates to causes such as edu-
cation and health, as well as liberal progres-
sive organizations such as Media Matters of 
America.

“This Foundation is dedicated to the prin-
ciple that providing real opportunities to those 
who do not have them — whether through fam-
ily circumstance, social structure or political 
repression — is a basic responsibility of those 
fortunate enough to be able to help,” Professor 
Rapoport said in an acceptance letter for the 
chairmanship.

Rapoport’s contributions are not representa-
tive of the College faculty. After his contribu-
tions are taken out, College faculty and staff 
donated $37,900, approximately 96 percent of 
which went to Democrats. 

Professor Rapoport declined to comment.
 “Even if it is hard to base too much 

on this one study, it seems to me that there are 
other reports (of political attitudes rather than 
donations per se), and from what I recall they 
empirically confirm the fairly widespread sense 
that college faculties generally are not bastions 
of conservatism or Republican voter support,” 
acting chairman of the government department 
Clay Clemens told The Flat Hat.

“That almost certainly varies somewhat by 
area and discipline. ... But in total, academics 

are almost certainly more liberal than conserva-
tive,” Clemens said. “In my experience, under-
grads with strong conservative instincts prefer 
going directly into politics or else law and busi-
ness, rather than academia, so it becomes a sort 
of mutually reinforcing cycle.”

National attention has surrounded the report.
“The study could provide fresh ammunition 

to conservatives who rail about liberal bias in 
the academy,” The Boston Globe reported in 
August.

“There’s been a transformation of universi-
ties over 30 or 40 years,” the director of the 
conservative National Association of Scholars 
told the Center for Responsive Politics. “Where 
what was once an institutional ethic that you 
leave your politics at home, that your students 
should never know your personal opinions on 
controversial topics, has been eroded to the 
point where it is rarely used.”

The study also finds that nationwide dona-
tions from academics have risen substantially. It 
reports that academic donations to 2008 candi-
dates so far, at $7 million, are as high as dona-
tions during entire general election cycles in the 
1990s. Clemens, however, did not think it would 
have a great effect on the political scene.

“Those total amounts are not very high, and 
liberal candidates already pretty much carry 
districts like Cambridge Ma. or Berkeley Ca.,” 
he said. “It seems doubtful that the Democratic 
Party would feel any huge need to cater to aca-
demics since most of that vote is unlikely to go 
anywhere else.”

COURTESY PHOTO — GOVERNMENT DEPARTMENT

Government Professor Ronald Rapoport

New study puts College as third largest donor in nation, results 
skewed by one government department professor













































BY FORDHAM NEWS ON FEBRUARY 16, 2007 INSIDE FORDHAM

Former Attorney General Opposes Net Neutrality Regulation
of Broadband Services

(Left to right) William M. Treanor, J.D., dean
of Fordham Law School; former Attorney

General William Barr, executive vice
president for Verizon; and Joel R.

Reidenberg, J.D., Ph.D., professor of law
and founding director of the Fordham
Center on Law and Information Policy. 

Photo by Chris Taggart

Net neutrality legislation to regulate broadband Internet services will sti�e investment and innovation that over the
past decade has provided Americans unprecedented speed and access to the Internet, said former U.S. Attorney
General William Barr, executive vice president and general counsel for Verizon, in a speech at Fordham Law School
on Jan. 16.

Delivering the Fordham Center on Law and Information Policy’s inaugural Law and Information Society Lecture, Barr
said that Verizon is spending $18 billion to install �ber optic lines that will carry Internet tra�c at speeds
unimaginable only a few years ago. He warned that federal regulations barring telephone and cable companies
from establishing a tiered system, in which companies could pay a fee to providers to travel on their network’s
fastest connections or to use enhanced services, would bring such investments to a screeching halt.

“We didn’t build these networks, we cannot put this money at risk, Wall Street would not allow us to spend this
money, for regulated returns and regulatory control,” said Barr, who served as attorney general from 1991 to 1993.
“This is a competitive market. This is not what regulators are used to working with: regulated markets where
competition is limited. We need to allow the marketplace to work.”

The idea of tolls and a tiered system has prompted concerns among Internet titans like Google and Amazon that
access providers could become the Web’s de factogatekeepers, blocking or limiting access to certain content. Barr’s
speech comes on the heels of the reintroduction of a bill in the U.S. Senate, the Internet Freedom Preservation Act

https://news.fordham.edu/
https://news.fordham.edu/author/news/
https://news.fordham.edu/inside-fordham-category/


of 2007, that would limit the ability of telecommunications companies to impose fees. An identical bill died in
committee last year on an 11-11 vote.

The movement to stop telecommunications companies from establishing the fee system has coalesced under the
banner of net neutrality. Net neutrality refers to the fact that since the Web’s inception all tra�c has been treated
equally, or neutrally, as it travels on the Internet’s public highway system, the so-called backbone.

Barr told the audience that for a long time most people could only access the Internet through telephone lines with
speeds capped at 56 kilobytes per second. However, cable and telephone companies have invested vast sums and
pushed transmission speeds to a current average of 1.5 megabytes per second. This, Barr said, is the Internet’s
limiting feature, not the plans by telecommunications companies to provide high speeds and enhanced services.
Verizon’s �ber optic line, he said, will reach speeds of up to 100 megabytes per second when it’s fully deployed in
2010.

In a 100-megabit environment, Barr said there will be more than enough capacity to provide home customers
access to anywhere they want to go on the Internet. However, it will also be possible for organizations, like
hospitals, to contract with access providers to build powerful networks with immense capacity that until now have
been available only to large corporations, he said.

Federal regulation would close o�, he said, any opportunity for hospitals and small- to medium-sized businesses to
build those powerful networks, even if they wanted to spend the money.

Barr’s speech was the �rst event in the Law & Information Society Lecture series sponsored by the Fordham Center
on Law and Information Policy. The center was founded at the Law School to make signi�cant contributions to the
development of law and policy for the information economy. Joel R. Reidenberg, J.D., Ph.D., professor of law and the
center’s founding director, said that the annual lecture will explore issues related to the impact of law and
technology on society.

By Victor M. Inzunza
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A former U.S. secretary of education and the first Hispanic to serve in a U.S. Cabinet will speak Wednesday at 
Dominican College in Orangeburg.

Lauro F. Cavazos Jr., who served as secretary of education during the Reagan and Bush administrations from 1988 
to 1990, is part of this year's Dominican College President's Lecture Series.

Cavazos, the former president of Texas Tech University, will talk about his life and his ascent through higher 
education and government.

"We're very excited about having Dr. Cavazos come on campus to share his incredible story with our students, 
faculty and staff as well as community members," said Dean of Student Life John Prescott, who organized the 
lecture series. "He's had just a wonderful experience."

Cavazos, a Texas native, holds bachelor's and master's degrees in zoology from Texas Tech University and a 
doctoral degree in physiology from Iowa State University.

He taught at the Medical College of Virginia and at Tufts University School of Medicine in Boston, where he served 
as a dean from 1975 to 1980.

He became president of Texas Tech in 1980.

After serving as education secretary, Cavazos returned to Tufts, where he is a professor of public health and family 
medicine.

This year's President's Lecture Series has included presentations by William P. Barr, the U.S. Attorney General 
under the first President George Bush, and Peter G. Peterson, the Secretary of Commerce under President Nixon.

Alexis Herman, who served as secretary of labor under President Clinton, also was scheduled to speak but 
cancelled due to an injury. Prescott said the college was working to reschedule her visit.

Cavazos' presentation will begin at 7:30 p.m. in the Lawrence Room of Rosary Hall. The event is free and open to 
the public.

{dcidc}Reach Alice Gomstyn at 845-578-2420 or agomstyn@lohud.com.

{}If you go

{}What: Lecture by former Secretary of Education Lauro F. Cavazos Jr.



First Hispanic in U.S. Cabinet to speak at Dominican College

{}When: 7:30 p.m. Wednesday

{}Where: Lawrence Room, Rosary Hall at Dominican College, 470 Western Highway, Orangeburg

{}Admission: Free, open to the public

Load-Date: April 20, 2007
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Battle over Facts Marks Renewed Net Neutrality Debate

Experts debated whether the net neutrality debate will be resolved through technological or regulatory changes at a
Thurs. panel convened as part of the Federalist Society 2006 National Lawyers Convention. Panelists wielded familiar
arguments, some more academic than others, for and against net neutrality legislation. But they debated most fiercely in
the realm of technical and statistical facts. Moderator and Federalist Society National Co-Chmn. David McIntosh tried
to frame the debate in terms of the "very different committee leadership" coming into Congress, but panelists virtually
ignored questions of partisan difference.

Panelists sparred over whether anti-bias regulations limit buildout. Verizon Exec. Pres. William Barr said DSL
subscribership gained ground on cable as soon as phone companies stopped having to share lines and sell at
predetermined rates. Amazon Vp-Global Policy Paul Misener countered that significantly more lines were built the year
before non-discrimination policies were lifted than were built in the years after. "The Brand X decision made it clear
that guaranteed access isn't going to be the case anymore," said Christopher Yoo of Vanderbilt U. Law School. Yoo, a
student of international telecom/IT regulatory regimes, said the most striking case of regulation stifling deployment was
in S. Korea. There, an aggressive small wireless company with a high dropped-call and rate low-cost model targeting
students was "regulated out of business" despite providing a legitimate alternative, he said.

Misener held up a sheaf of papers, claiming they were Verizon's preferred telecom legislation, calling it "the 'light touch'
regulation they want," then displayed Amazon's 2-3 page version. He said the 2 sides of the debate are "closer than
imagined" and that most disagreement comes down to hard facts rather than "sloganeering": (1) Networks only deliver
data bits if a customer wants them -- this is unique in the history of media, he said. (2) Service providers get paid on
both sides of the transaction, by users and by content providers. (3) Net neutrality isn't too amorphous for Congress
to legislate on at all, he said -- especially not compared to the "war on terror" or "health care" -- it simply would bar
discrimination based on source or ownership of content. (4) Over 98% of households only have broadband access from
a monopoly or duopoly, he said, so arguments about price and competition are misleading.

Barr called some of Misener's arguments "nonsense," claiming a veritable army of alternatives is invading American
broadband: Major Bell buildouts costing billions of dollars; similar cable upgrades; multiplying wireless 3G networks;
proliferating WiMAX, including Sprint's $3 billion-plus investment; municipal Wi-Fi; the satellite industry's perpetual
upgrades; even investment by Google in BPL in Tex. and Ohio. This movement, "the largest infrastructure deployment
in recent history," he said, offers no promise of return on investment, as previous deployments did. Aside from the bad
business sense implicit in anti-bias requirements, they would keep new companies from building out and getting into
markets where monopolies and duopolies might still exist, Barr said.
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Legislation should "allow limited, ex-post, case-by-case antitrust-style regulation," Yoo said, but shouldn't lead directly
to a "net neutrality rule." For example, Yoo said, Verizon shouldn't be burdened with anti-discriminatory rules respecting
eBay because it doesn't run auctions. But it would be fair for VoIP to get closer scrutiny, since there clearly is an
opportunity for market power abuse. -- Ian Martinez
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Market power dominates net neutrality debate.

The question of market power dominated a recent Washington policy debate as broadband network operator and
content provider representatives squared off over the issue of net neutrality, which shows no signs of going away even
as most observers agree that the legislative vehicle most likely to carry it--HR 5252--is mired in the mud of the lame-
duck congressional session.

No telephone company or cable company has sufficient market power in the broadband Internet access market to harm
competition in the content and application markets, William Barr, executive vice president and general counsel at Verizon
Communications, Inc., told attendees of the Federalist Society's National Lawyers Convention in Washington on Nov.
16.

While the broadband Internet access markets are local, the upstream content market that net neutrality advocates fear
will be controlled by the broadband operators is a national market, Mr. Barr said. Verizon has only 12% of the national
last-mile market, and no broadband provider has national market power, he added.

The premise of arguments for net neutrality is that public policy should be directed toward increasing competition in the
content market, but that market is already competitive, Mr. Barr said. Instead, policy decisions should be geared toward
encouraging the deployment of diverse broadband networks, he argued.

"The fallacy of the network regulation approach is that it posits network scarcity," but rather than aim at encouraging
new networks, it takes that scarcity as a given and endorses policies that discourage network deployment, Mr. Barr said.

Paul Misener, director-global policy at Amazon.com, said that the broadband Internet access market is not competitive,
adding that more than 98% of residential broadband customers get their service from cable TV companies or local
telephone companies.

He responded to the frequent argument of net neutrality opponents that "we shouldn't start regulating the Internet" by
pointing out that the Internet developed with nondiscrimination rules that applied to dial-up and digital subscriber line
customers.

As for suggestions that net neutrality mandates would curtail investment in broadband networks, he said there was a
60% increase in broadband lines in the year before the FCC and Supreme Court ruled in favor of "deregulation"--or
information service status--for cable modem and telco broadband Internet access service.
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Mr. Misener said that Amazon has no problem with broadband network operators selling upgraded service to content
providers through approaches such as private networks or edge service such as that provided by Akamai Technologies,
Inc., so long as the delivery of content from other entities isn't degraded.

Mr. Misener took exception to Mr. Barr's suggestion that falling bit-per-second prices for broadband Internet services
proves that competition--not duopoly--exists. Mr. Misener argued that falling prices could simply be evidence of firms
trying to find the price point that will maximize profits by attracting current dial-up users and new Internet access
subscribers.

The third panelist, Vanderbilt University law professor Christopher Yoo, said that Mr. Misener's "alternative is attractive
and feasible" but took a position closer to that of Mr. Barr, arguing that there is "a misplaced focus on content and
applications" and that "net neutrality would commodify broadband service" so that providers would only compete on
price.

He called for network diversity, which would allow network providers to compete on other features such as reliability
or security, and a policy of limited, ex-post antitrust-style regulation that would only be applied if there was proof of
anticompetitive effects.
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Federalist Society Panel Spars on Need for Net Neutrality Legislation

Experts debated whether the net neutrality question will be resolved through technological or regulatory changes at
a Thurs. panel convened as part of the conservative Federalist Society 2006 National Lawyers Convention. Panelists
wielded familiar arguments, some more academic than others, for and against net neutrality legislation. Moderator
and Federalist Society National Co-Chmn. David McIntosh tried to frame the debate in terms of the "very different
committee leadership" coming into Congress, but panelists in general ignored questions of partisan difference. They
instead sparred over whether anti-bias regulations limit buildout. Verizon Exec. Pres. William Barr believed they would,
noting that DSL subscribership gained ground on cable only after phone companies stopped having to share lines and
sell at predetermined rates. But Amazon Vp-Global Policy Paul Misener countered that significantly more lines were
built the year before non-discrimination policies were lifted than were built in the years after.

Misener held up a sheaf of papers, claiming they were Verizon's preferred telecom legislation, calling it "the `light touch'
regulation they want." He then displayed Amazon's 2-3 page version. He said the 2 sides of the debate are "closer than
imagined" and that most disagreement comes down to hard facts rather than "sloganeering": (1) Networks deliver data
bits only if a customer wants them -- this is unique in the history of media, he said. (2) Service providers get paid on
both sides of the transaction, by users and by content providers. (3) Net neutrality isn't too amorphous for Congress
to legislate on at all, he said -- especially not compared to the "war on terror" or "health care" -- it simply would bar
discrimination based on source or ownership of content. (4) Over 98% of households have broadband access only from
a monopoly or duopoly, he said, so arguments about price and competition are misleading.
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Company representatives of Verizon Communications (NYSE: VZ) will be presenting at the Aspen Summit 2005 
today.The Company's presentation is scheduled to begin at 11:15 ET.Expected Speaker(s):William Barr, EVP

Misc Releated Info:

** Original Confirmation

** Conference Information:

Aspen Summit 2005The event will feature presentations by the senior management of leading companies in the 
computers, telecommunications, media & entertainment, and recreation industries.Conference Dates: 08/21/2005-
08/23/2005St. Regis Hotel 315 East Dean StreetAspen, CO 81611Phone: (202) 289-8928 Email: 
mail@pff.orghttp://www.pff.org/aspensummit/aspen2005/ 
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One look at the audience explained why, a year after the 9/11 Commission issued its report, the panel is still a force 
in shaping how America responds to terrorist threats.

Sitting in the front rows Monday as commission members talked about civil liberties were Mary Fetchet, the New 
Canaan woman whose son Brad died in the 2001 World Trade Center attacks, and a half-dozen others who lost 
loved ones.

The families were the driving force behind the creation of the commission -- pushing even when the White House 
was reluctant to support the panel -- and they still see it as an essential voice.

``The commission makes sure everyone else does their job,'' said Abraham Scott of Springfield, Va., whose wife 
was killed in the attacks.

The commission, which lives on as the 9/11 Public Discourse Project, funded by private foundations, aims to be an 
oasis of reasoned discussions in a world where partisanship can poison the best of intentions.

``In some ways, the families make [the commission] the memorial,'' said Rep. Christopher Shays, R-4th District.

It was the commission's push that helped revamp the national intelligence system. Members continue to comment 
and hold forums around the country on the progress of homeland security budgets and proposals. The panel's 
voices are likely to be heard again in the coming weeks as Congress revisits the provisions of the Patriot Act.

Its forum Monday had all the trappings of an important Washington event. Television cameras rolled. C-SPAN was 
there. About 20 reporters logged the event. A number of ``formers'' were there to speak: Attorney General William 
P. Barr, Deputy Attorney General Philip Heymann, Canadian Prime Minister Kim Campbell and others.

Commission member Richard Ben-Veniste, one of the moderators, set the day's tone by talking about the 
complexities of the Patriot Act.

Passed in the wake of the 2001 attacks to give the government powerful tools to act swiftly against suspected 
terrorists, the act has come under some fire for giving law enforcement agencies too much authority.

Ben-Veniste Monday urged putting aside ``partisan objectives'' and trying to achieve the delicate balance between 
security and civil liberties.
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``Most provisions of the Patriot Act respond directly to realities of the terrorist threat by facilitating coordination of 
foreign and domestic intelligence [and] by strengthening the laws to more effectively detect and disrupt terrorist 
financing and to keep pace with advances in technology,'' he said.

But, he warned, ``others, like the library and bookstore search provisions, seemingly fail the justification test.''

A dozen experts engaged in three hours of discussion about how to proceed. Two more panel discussions are 
planned on other topics, and in the fall, the Public Discourse Project expects to issue a report card on how well the 
9/11 Commission's recommendations have been implemented.

The commission's active epilogue is a striking contrast to almost every other blue-ribbon commission that's ever 
dumped a report on the desks of Washington title-holders.

A primary reason why family members, politicians and academic experts see the panel as remaining influential lies 
in its ability to distance itself from Washington politics.

While Democrats criticize Bush for moving too slowly on homeland security, and many Republicans charge 
Democrats with seeking to dilute the Patriot Act, the commission's members are ``able to raise a lot of issues that 
have yet to be resolved,'' said Rep. Bennie Thompson, D-Miss., top Democrat on the House Homeland Security 
Committee.

A second reason for the commission's endurance, experts said, is that its 2004 report has ``a literary quality. 
People were able to read it,'' said Campbell, now secretary general of the Club of Madrid, which promotes 
democracy throughout the world.

The report has become a feature-length documentary, narrated by Oscar winners Hilary Swank and Kevin Costner. 
``On Native Soil'' is expected to open in theaters this fall.

And the commission's recommendations continue to touch daily lives.

``Commission members are still trying to shed light on a series of problems that still afflict us,'' said Sen. Joseph I. 
Lieberman, D-Conn., the top Democrat on the Senate Homeland Security Committee.

The commission urged the creation of the office of a national intelligence director, and in February, President Bush 
named John Negroponte to oversee 15 secret agencies. It also recommended that Congress create strong 
homeland security committees, and it has done so.

But, said commission Vice Chairman Lee H. Hamilton, ``we're disappointed that there's a lot that hasn't been done 
yet.''

The Homeland Security Department has come under sharp criticism for being disorganized and ineffectual and 
failing to find adequate ways to protect chemical plants, transit systems and ports.

Efficiently distributing homeland security money back to state and local officials also remains difficult. Last week, 
Secretary Michael Chertoff announced a new structure for the department.

This week's hottest homeland security topic is likely to be the Patriot Act, and Monday, Ben-Veniste said the debate 
``has been somewhat muddied because the act became a symbol for all encroachments on civil liberties, whether 
or not actually related to its provisions.''

For example, the government's detention of hundreds of immigrants after the Sept. 11 attacks was not authorized 
by the Patriot Act, but by an attorney general's order.
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GOP WIN FEEDS FEDERALISTS' FEVOR

 Conservative lawyers and legal scholars converged last week in Washington, echoing familiar refrains about 
everything from the USA Patriot Act to tort reform ? and basking in another Republican White House win.

 But Senate Majority Leader 

Bill Frist made it clear at the annual legal huddle of the 

Federalist Society that there are still battles to be won. The Tennessee Republican warned that Democrats should 
stop blocking President George W. Bush's federal court nominees, telling the meeting's audience that "one way or 
another, the filibuster of judicial nominees must end."

 The meeting drew more than a dozen appeals court judges, many of them discussion panel moderators, as well as 
Supreme Court Justice 

Antonin Scalia, who was slated to speak on the night of Nov. 12.

 The judges were joined by luminaries from the corporate world, including Verizon General Counsel and former 
Attorney General 

William Barr and Tyco General Counsel and Executive Vice President 
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William Lytton, who moderated a panel on current issues in business and law, including new corporate 
governance requirements and tort reform. "Once upon a time, developments in business and developments in law 
would be two separate discussions. Now they are inextricably linked," said Lytton, who took over as GC for the 
scandal-tarred Tyco in 2002.

W. Thomas Haynes, executive director of the Coca-Cola Bottlers' Association, dealt a blow to bipartisanship ? at 
least on the part of corporations ? in a discussion on the greatest threats in the legal system to major corporations. 
He urged corporate America away from Democrats, saying that in the tort reform fight "a triangulation strategy is not 
going to work."

 The Federalist Society, founded in 1982 by conservative law students at the University of Chicago, usually opens 
the floor to an opposing perspective during most of its panels. That was the case at a three-year retrospective on 
the USA Patriot Act. But in the exchange between New York Civil Liberties Union lawyer 

Udi Ofer and 

Christopher Wray, assistant attorney general in the Department of Justice's Criminal Division, the verbal barbs 
were blunted.

 The gloves came off in earnest, however, during a discussion on the consideration of international law by American 
judges with University of California, Berkeley, law professor 

John Yoo tossing jibes about frequent shifts in European jurisprudence.

 "Every five years they are up to something different that is ruining their lives," said Yoo, who in 2002, as deputy 
assistant attorney general in the Office of Legal Counsel of the Department of Justice, authored a controversial 
memo about U.S. detainees in the war on terror and the Geneva Conventions. "The United States has to maintain 
Western liberal order for the world," he said.

 ? Lily Henning

TOUJOURS PARIS

 While the Federalist Society was in the District reveling in red-state election victory last week, a decidedly blue-
state, "old Europe" experience was unfolding not far away. The 

Paris Bar Association, which dates back to the 13th century, held a special meeting in the District, and among its 
highlights was an address by Supreme Court Justice 

Stephen Breyer. "J'aime France!" the bilingual Breyer proclaimed, in front of appropriately royal blue bunting at the 
Ronald Reagan Building and International Trade Center. Breyer confessed that his French may not be that great, 
but added that neither is his English. More seriously, Breyer said he and the rest of the American judiciary had 
much to learn from European legal developments. The French and American audience laughed when Breyer held 
up a folded, one-page copy of the U.S. Constitution, then a fat volume with the text of the new European 
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Constitution. "Your laugh is wrong," Breyer admonished, asserting that European framers faced more complexities 
than U.S. founding fathers. But constitutional issues including federalism, he said, are the same "in Paris or Boston 
or Washington or Des Moines." Breyer pronounced the Iowa city American-style, not in French.

 ? Tony Mauro

VICTORIOUS

 A team from the D.C. office of 

King & Spalding claimed victory last week after the Supreme Court unanimously held that drunken driving is not a 
"crime of violence" that makes immigrants eligible for deportation. Ten partners and associates worked pro bono on 
behalf of Haitian immigrant 

Josue Leocal, who is seeking to rejoin his family in Florida. Leocal was deported from Florida in 2002 after he 
served a prison sentence for a drunk driving accident. 

J. Sedwick "Wick" Sollers, managing partner for King & Spalding's D.C. office, called last week's ruling important 
not just for Leocal, but for other immigrants facing deportation. "This case has clarified that negligent crimes will not 
be the basis for deportation," he said.

 ? Bethany Broida

ON HOLD

 Last week's federal court order abruptly halting military commission proceedings at Guant?namo Bay, Cuba, was 
the first major victory for defense lawyers representing defendants slated for commission trials. And attorneys at 
several private law firms were also celebrating the Nov. 8 ruling from U.S. District Judge 

James Robertson of the District of Columbia. Attorneys from D.C.'s 

Covington & Burling; Seattle-based 

Perkins Coie; and U.K.-based 

Freshfields aided the defense team in its federal court case. Navy Lt. Cmdr. 

Charles Swift, who brought the challenge on behalf of alleged al Qaeda driver Salim Ahmed Hamdan, says the pro 
bono work represents "the best traditions of the profession." Swift adds, "This wasn't something where you go dust 
off an old brief. This is brand new research." Perkins Coie partner 
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Joseph McMillan says lawyers in the firm's Seattle and D.C. offices have contributed more than 1,700 hours of pro 
bono work to the case. The case was argued by Georgetown University law professor 

Neal Katyal, Swift, and McMillan. Covington partner 

David Remes and a team of associates prepared an amicus brief on behalf of two retired generals and two retired 
admirals arguing that Hamdan is entitled to the protections of the Geneva Conventions.

 ? Vanessa Blum

CHARITY CASE

 More than a dozen charities filed suit last week to challenge a government requirement that nonprofits that receive 
donations from federal workers investigate whether their employees are involved in terrorist activities by, among 
other things, comparing employees' names against a government watch list. The lawsuit, filed in the U.S. District 
Court for the District of Columbia, charges that the policy, adopted in January by the Office of Personnel 
Management's Combined Federal Campaign, is vague and misleading and that it violates the First and Fifth 
Amendments. American Civil Liberties Union Executive Director 

Anthony Romero says the rule puts charities "in the position of becoming law enforcement officials" and violates a 
Reagan-era law prohibiting the office from amending the standards for participating charities without congressional 
approval. Representatives from the Office of Personnel Management could not be reached for comment late last 
week.

 ? Lily Henning

ADDITIONS

Sutherland Asbill & Brennan picked up four new partners for its D.C. office last week. Intellectual property 
litigators 

Robert Gutkin, 

Blair Jacobs, and 

Robert Walters joined the firm from the Northern Virginia office of 

Pillsbury Winthrop. Also joining Sutherland is 

Bibb Strench, a mutual funds and securities law specialist at D.C.'s 
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Stradley Ronon Stevens & Young. According to 

John North, head of the firm's IP group, Sutherland's IP practice has grown substantially over the past four years ? 
from about seven lawyers in 2000 to more than 40 currently. Clients, North says, include TV Guide, Minerals 
Technologies, Teva Pharmaceutical Industries, and biotech company BresaGen. North says the plan is for the new 
lawyers to add their own clientele to the list. "We believe they will be self supporting," North says. 

William Atkins, co-chair of Pillsbury's IP section, says "the departures will not affect the firm's clients." Pillsbury, 
too, has bulked up its IP practice in recent months, adding five patent lawyers from the Northern Virginia office of 

Mintz Levin Cohn Ferris Glovsky and Popeo.

 ? Tom Schoenberg

HOOKED

 Just two days after its Nov. 8 announcement that it plans to merge with Boston's 

Ropes & Gray, New York intellectual property boutique 

Fish & Neave was sued by its former managing partner and another ex-partner for breach of contract and breach 
of fiduciary duty. In a suit filed Nov. 10 in Manhattan Supreme Court, 

W. Edward Bailey, who served as managing partner of Fish & Neave between 1994 and 2000, and 

Kevin Culligan, who was on the firm's management committee, claim they are owed $2.4 million in unreturned 
capital and unpaid compensation. The pair, now partners with 

King & Spalding, are also seeking to enjoin Fish & Neave from transferring disputed assets to Ropes & Gray until 
their matter is resolved. Such an injunction would not necessarily prevent the merger from proceeding, says 

Jeffrey Jannuzzo, the attorney representing Bailey and Culligan. "It is not our intention to derail their merger," he 
says. The two firms said last week the merger would become effective Jan. 1, with the combined firm operating 
under the Ropes & Gray name. Jesse Jenner, chairman of Fish & Neave, said he had not yet seen the lawsuit and 
declined to comment on the matter.

 ? Anthony Lin, 

New York Law Journal

KOREAN CONNECTION
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 Former Ambassador to South Korea 

Thomas Hubbard has joined 

Akin Gump Strauss Hauer & Feld as a senior adviser. In his new role, Hubbard, 61, will work on issues relating to 
clients with business interests throughout Asia. Hubbard is also a former ambassador to the Philippines and the 
Republic of Palau and served in various roles at the State Department. After 40 years in the foreign service, 
Hubbard says, he was looking to join the private sector and chose Akin Gump because "this firm has a lot of 
interest in Asian affairs, especially Korea."

 ? Bethany Broida

THE WINNER IS . . .

Robert Merhige Jr., a retired U.S. district judge for the Eastern District of Virginia, has received the Samuel E. 
Gates Litigation Award from the Foundation of the American College of Trial Lawyers. Merhige ? who played a role 
in earning the Eastern District its "Rocket Docket" moniker for his expeditious handling of cases ? presided over the 
desegregation of Virginia schools and litigation surrounding the Dalkon Shield birth control device. The Gates 
Award, established in 1980, honors lawyers and judges who have made a significant contribution to the 
improvement of the litigation process. Past award recipients include the late Supreme Court Justice William 
Brennan Jr. Merhige, who is now special counsel at Hunton & Williams, called the award "one of the most 
prestigious in the country" and joked, "I don't think they had that award when I was practicing, but if they did, they 
ignored me."

 ? Bethany Broida
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Now that a federal appeals court has overturned UNE

Now that a federal appeals court has overturned UNE
rules, "it's time the FCC phased out this scam of UNE-P,"
Verizon Gen. Counsel William Barr told a Cato Institute lunch
Thurs. Barr said the Telecom Act was intended to "induce
investment and deployment of facilities" and it envisioned
UNEs as a transitional mechanism to fill in the gaps of
facilities-based competitive networks. "The FCC set this on
its head" by devising UNE-P as "a naked subsidy scheme." He
gave an example of the situation in N.J. where Verizon's cost
for service is $32.86 a month; it charges customers $39.96,
and makes an 11% profit. If AT&T leases that service as UNE-
P it pays $15.62 -- a 52% discount -- and offers it to
customers at $34.90, a 62% margin, he said. "I can hardly
think of a scheme more disruptive to investment and jobs," he
said. Barr said an appeal to the U.S. Supreme Court of the
U.S. Appeals Court, D.C.'s decision to vacate UNE rules would
"keep things in limbo for 2 years, continuing a huge overhang
on the industry." He said competitors' worries that ILECs
will "kick them off the network" after the court's 60-day
stay period ends is "a manufactured crisis" because "there's
no reason why in a 60-day period the FCC couldn't put in
reasonable rules as an interim measure." Incumbents don't
want to lose CLECs as customers, he said. During audience
Q&A, Senate Commerce Committee aide Bill Bailey asked Barr, a
former U.S. Attorney Gen., whether he thought it was unusual
for members of Congress to weigh in on whether the court
decision should be appealed and also whether "in the next
Telecom Act, there would be any room for treatment of Bells
different from cable." Barr said it's not "atypical" for
members of Congress to express views, to "kibbitz," on
whether U.S. Supreme Court review should be sought. On the
2nd question, Barr predictably said his view was that cable
and telephone networks are "morphing" and thus should be
subject to similar rules. In answer to another question,
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Barr said he would be surprised if the Solicitor General
decided to appeal to the U.S. Supreme Court, "much less seek
a stay." He said "what [Comr. Martin and the rest of the FCC
majority] really need is a stay." Barr said with the
Commission divided, "the question is whether the White House
will reach a conclusion" and who would make the call in the
Administration, "the political or substantive policy people."
And, he said, since the Administration hasn't shown a lot of
interest in telecom policy it was doubtful it would weigh in
strongly. If the decision was appealed, "I would be very
surprised if the decision was overruled." -- EH
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VERIZON's BARR CALLS FOR REDUCED ROLE FOR FCC

Calling the FCC's current regulatory regime "a cancer that is crippling the market," William P. Barr, Verizon
Communications, Inc.'s executive vice president and general counsel, said Congress needed to make "fundamental
changes" in the way the country is handling communications regulation and reduce the role of the FCC.

During a CATO Institute Hill briefing today, Mr. Barr said the 1996 Telecommunications Act "was obsolete the day it
was passed." It doesn't match the realities of the telecom marketplace nor does it provide a coherent or sound platform
for ongoing telecom policy, he added.

In addressing the prospect of new legislation, Mr. Barr said lawmakers needed to recognize the reality that "the market
is naturally evolving in a direction that the regulators didn't anticipate and don't fully understand." Any success stories
in the telecommunications marketplace have occurred when regulators were kept at bay, he said.

All players in the telecom market should be able to "duke it out on a level playing field" without the interference of
regulations. "This is a confusing, messy business in which there are going to be winners and losers and be imperfections
along the way," Mr. Barr said, "but that's what real competition is about."

He proposed that Congress establish a regulatory regime that would substantially decrease the role of the FCC so the
federal agency could focus on what Mr. Barr said was the Commission's "true calling - keeping tabs on Janet Jackson's
wardrobe and Howard Stern's mouth." - Margaret Boles, mboles@tr.com

TR Daily, March 18, 2004
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McGuireWoods LLP and the Richmond Bar Association are sponsoring the 2002 Corporate Governance Seminar to 
help area businesses and their lawyers understand new SEC regulations and the recently passed Sarbanes-Oxley 
Act.

The seminar will take place Tuesday at the Omni Richmond Hotel.
(See details under Tuesday events, This Week.)

William P. Barr, who served as attorney general under former President George Bush and worked in President 
Reagan's domestic policy office, will be the featured speaker.

He is currently executive vice president and general counsel of Verizon Communications Inc.

The seminar will address a wide range of corporate governance topics including insider activities, corporate 
compliance, internal investigations, criminal sanctions, ethics issues and the Sarbanes-Oxley Act of 2002.

A McGuireWoods lawyer experienced in each topic area will give a brief presentation in a panel moderated by Cliff 
Cutchins, chairman of the corporate services department at McGuireWoods and former general counsel of the 
James River Corp.

Each presentation will be followed by a question- and-answer session.

"There has been a big change in the ways companies will have to address corporate governance, and this is an 
opportunity to talk about that," Cutchins said.
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Verizon Turns Sights To FCC In Quest For Deregulation

With hope dimming that the Internet Freedom and Broadband Deployment Act (HR 1542) will become law, Verizon
Communications, Inc., is turning its attention to the FCC. It wants to ensure that "voice rules" aren't applied to its new
broadband services, says William P. Barr, the company's executive vice president and general counsel.

The FCC has "created different rules for different players," Mr. Barr said at a June 28 luncheon sponsored by the
Manhattan Institute for Policy Research. "This seriously undercuts the incentive for investment," he said.

Incumbent local exchange carriers' (ILECs') preferred vehicle for deregulation of their broadband services has been HR
1542, which would exempt broadband offerings and facilities from network unbundling and service resale requirements.

But with the bill facing substantial opposition in the Senate-- particularly from Commerce, Science, and Transportation
Committee Chairman Ernest F. Hollings (D., S.C.)--the FCC seems likely to become the target of the ILECs' "Plan B."

During a recent press briefing, Ivan Seidenberg, Verizon's president and co-chief executive officer, and Thomas J. Tauke,
senior vice president-external affairs and public policy, said they still hoped Congress would pass HR 1542. Nevertheless,
they said the company was planning to ask the FCC "in the second half of this year" to take steps to reduce regulation
of Verizon's broadband services (TR, June 25).

Mr. Barr last week said that FCC Chairman Michael K. Powell was "not part of the problem, but he can be part of
the solution." The FCC can take the necessary steps to give ILECs the incentives to deploy broadband services, even
"without legislation," he said.

Verizon, Mr. Barr said, is seeking a "strong sign" from the Bush administration in favor of a technology-neutral approach
for spurring broadband service deployment.

Mr. Barr did not say what that sign might be, but he pointed to the lightly regulated wireless industry as a model for
how broadband services should be handled. "We've seen huge price drops, rapid market penetration, and a cornucopia
of new products," he said.

"The broadband market is naturally competitive, if left alone," he added. But competition in that market could be
jeopardized if existing policies remain in place and protect the early lead developed by cable TV companies that have
deployed cable modems, he said. The government should "resist the temptation" to pick winners and losers in the
broadband market, Mr. Barr said.
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ASPEN, Colo.-- Participants at the Progress & Freedom Foundation's Aspen Summit on "Cyberspace and the 
American Dream" here had different opinions today on who's to blame for the inability of most consumers to get 
broadband at home.For Verizon Exec.Vp William Barr, the fault lay squarely on the shoulders of the FCC for its 
implementation of the local phone competition provisions of the 1996 Telecom Act.He particularly blamed the FCC 
for its continued regulation of the Bell companies in high-speed data provision.  "The greatest danger to 
competition...is regulators," Barr said as he began a lengthy diatribe against the FCC, lingering on its 
implementation of unbundling rules and failure to reform universal service.He accused the agency of being 
"phonecentric," obsessed with an outdated commitment to local phone competition at the expense of developing 
industries: "You would think we're back in the 1970s." The FCC should focus on creating "intermodal" competition 
between phone, cable, wireless and other industries rather than trying to force phone competition, Barr 
said.Instead, he said, "the FCC says cable is a good monopoly, because it can compete with local phone 
companies," and therefore doesn't burden it with regulations, while the phone industry remains "a bad monopoly." 
Whereas the agency has been careful to leave the cable industry an incentive to roll out cable modem service, Barr 
said, it expects Bell companies to provide DSL with no assurance of adequate returns.  The FCC's policies were 
defended by Office of Plans & Policy Chief Robert Pepper, but he often found himself in a hostile environment.
Pepper said fiber miles have more than doubled each year as well as increased speed, and the real bottleneck lies 
locally, not in the Internet backbone.However, Manhattan Institute's Peter Huber said that's "junk economics," since 
the rest of the Internet economy has been growing even faster.He said the Telecom Act gave the FCC ample 
authority to "dismantle" categories such as Title 2 vs.Title 6 regulation, but there has been "zero desire at the FCC 
to do that." Instead, he said, the Commission has "gone to the ends of the Earth...to call cable Internet service a 
nothing" because it can't fit in either artificial category.  Brookings Institution Senior Fellow Robert Crandall, 
although somewhat supportive of the FCC's overall approach, said it's "unsupported" that the agency has aided the 
development of DSL through unbundling requirements, since few data CLECs appeared to take advantage of the 
rules.Intel Dir.-Communications Policy Peter Pitsch said the high-tech industries would like to see more competition 
between phone and cable companies, and they wish the FCC would relieve the Bells of data line unbundling rules. 
(WTN 0842-00)
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Calendar

Tuesday SEPT. 21

Seize the Future, a continuing legal education teleconference on the future of the legal profession and the role of 
the multidisciplinary practice, sponsored by the American Bar Association's Law Practice Management Section. 
Featuring Stefan Tucker of Tucker & Flyer and Michael Harnish of Dickstein Wright. Cost: $115. Registration and 
information: (800) 285-2221.

Wednesday SEPT. 22

From Gold Nuggets to Silicon Chips, the 1999 Federal Bar Association's national meeting, continuing through Sept. 
25, sponsored by the Sacramento Chapter of the FBA. Featuring seminars on property rights vs. wildlife and 
environmental law, Internet law, and tax reform law. Cost: $185 to $240. Location: Hyatt Regency, Sacramento. 
Registration and information: 785-1614.

12th Annual Supreme Court Media Briefing, a breakfast event sponsored by the National Chamber Litigation 
Center. Featuring Roy Englert Jr. of Mayer, Brown & Platt and Wiley, Rein & Fielding's Clifford Sloan. Cost: Free. 
Location: U.S. Chamber of Commerce Building, 1615 H St., N.W. Registration and information: 463-5337.

Telecommunications Regulatory Reform, part of a breakfast series at the Tech Center, sponsored by the 
Information Technology Association of America. Featuring William Barr, senior vice president and general counsel 
of GTE and a former U.S. attorney general. Cost: $15. Location: George Mason University School of Law, Room 
120, 3401 N. Fairfax Drive, Arlington, Va. Registration and information: http://techcenter.gmu.edu.

Maryland Sales and Use Tax: A Beginner's Course, a one-day seminar sponsored by Lorman Education Services. 
Featuring Herman Rosenthal and Stephanie Wagner of Baltimore's Whiteford, Taylor & Preston, and D.C. solo 
practitioner Stephen Feldman. Cost: $199. Location: Truffles at the Belvedere, One E. Chase St., Baltimore. 
Registration and information: (715) 833-3959.

Thursday SEPT. 23

Consolidated Tax Return Regulations, a two-day seminar, continuing through Sept. 24, sponsored by the American 
Bar Association Section of Taxation, American Law Institute-ABA Committee on Continuing Professional Education. 
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Featuring Steptoe & Johnson's Mark Silverman, planning chair. Cost: $695. Location: Wyndham Hotel, 1400 M St., 
N.W. Registration and information: (800) CLE-NEWS.

The Future of the Law Business--Views From the Press, a luncheon and panel discussion for marketing 
professionals, attorneys, and students, sponsored by the Mid-Atlantic Chapter of the Legal Marketing Association, 
Legal Times, and the Washington Business Journal. Featuring Aric Press, editor in chief of The American Lawyer; 
Jennifer King, managing editor of Corporate Legal Times; Richard Barbieri, editor in chief of Legal Times; Bob 
Starzynski, editor of Tech Capital; Eamon Javers, editor-in-chief of Washington Business Forward; Beth Zacharias, 
editor of Washington Business Journal. Cost: $45 members; $55 nonmembers; $15 students. Location: The 
National Press Club, The Holeman Lounge, 529 14th St., N.W., 13th floor. Registration and information: 828-3616.

The Department of Transportation's Internet-Accessible Dockets Seminar, an afternoon seminar, sponsored by the 
Federal Bar Association's Transportation Law Section. Featuring Neil Eisner, assistant general counsel; Dorothy 
Walker, dockets manager; and Andrea Jenkins, dockets team leader. Cost: $20 members; $30 nonmembers. 
Location: USDOT Headquarters, Room 2201, 400 Seventh St., S.W. Registration and information: 785-1614.

Federalizing Criminal Law, an evening reception sponsored by Washington College of Law. Featuring former 
Attorney General Edwin Meese. Cost: Free. Location: American University, Washington College of Law, 4801 
Massachusetts Ave., N.W., Room 603. Registration and information: 274-4263.

Saturday SEPT. 25

Legal Issues Affecting the Internet, a continuing legal education class, sponsored by the Federal Communications 
Bar Association and Catholic University's Columbus School of Law. Featuring topics on the technical aspects of the 
Internet that shape key policy issues. Plus, industry representatives will debate the forced access issue that 
concerns competitors' access to cable broadband networks. Cost: $50; $35 FCBA members and CUA alumni. 
Location: Columbus School of Law, 3600 John McCormack Road., N.W. Registration and information: 319-5670.

Sunday SEPT. 26

Sixth Annual Barbecue With a View, an evening event to benefit the Reporters Committee for Freedom of the 
Press. Featuring entertainment by the Capitol Steps. Cost: $50 per person. Location: Freedom Forum World 
Center, 1101 Wilson Blvd., Rosslyn, Va. Registration and information: (703) 807-2100.

Tuesday SEPT. 28

Volunteer Training, two evenings of training, continuing Sept. 30, for attorneys and attorney-paralegal teams who 
want to volunteer for the Washington Legal Clinic for the Homeless, hosted by Kirkpatrick & Lockhart. Cost: Free. 
Location: Kirkpatrick & Lockhart, 1800 Massachusetts Ave., N.W. Registration and information: 872-1927.

Thursday SEPT. 30

Charting Your Own Course: A Time For Action--Minority In-House Counsel Career Conference, a three-day 
seminar, continuing through Oct. 2, sponsored by the National Bar Association and the American Corporate 
Counsel Association. Featuring Werten Bellamy Jr., corporate counsel of American Home Products Corp.; Marcia 
Marsh-Goffney, managing counsel of Dow Corning Corp.; Harvard Law Professor David Wilkins; and others. Cost: 
$450. Location: Hyatt Reston Town Center, Reston, Va. Registration and information: (610) 902-5272.

ERISA After 25 Years, a two-day conference, continuing through Oct. 1, to examine policy considerations affecting 
the private retirement system, sponsored by the American Law Institute-American Bar Association Committee on 
Continuing Professional Education. Featuring such topics as ERISA then and now, government vs. private 
enforcement, and how pensions affect wealth accumulation. Cost: $695. Location: Grand Hyatt Hotel, 1000 H St., 
N.W. Registration and information: (800) CLE NEWS.
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Take a Killer! Adverse Deposition, a one-day seminar, sponsored by and featuring Robert Musante, a solo 
practitioner in Walnut Creek, Calif. Musante, a teacher of trial advocacy and deposition skills, will address such 
issues as pressure points, looping, and firewalling. Cost: $225 to $250. Location: District of Columbia Bar, 1250 H 
St., N.W. Registration and information: (925) 946-9177.

The Environmental Implications of the Y2K Bug: How to Avoid Getting Stung, a brown-bag seminar, sponsored by 
the Federal Bar Association's Environment, Energy, and Natural Resources Section and the Environmental Law 
Institute. Featuring Gary Jonesi, USEPA Office of Regulatory Enforcement; Jerry Poje, U.S. Chemical Safety and 
Hazard Investigation Board; and Martha Allbright, counsel, Senate Commerce Committee. Cost: $5 FBA/ELI 
members; $10 nonmembers. Location: FBA, 2215 M St., N.W. Registration and information: 785-1614.

Working With Union Talent, an evening panel on how to satisfy the requirements of unions and guilds, sponsored 
by the D.C. Bar's Arts, Entertainment, and Sports Law Section and Washington Area Lawyers for the Arts. 
Featuring Debby Buchholz, lawyer for the Kennedy Center; George Cohen of Bredhoff & Kaiser; and Melisse Lewis 
of Discovery Communications. Cost: $40 for section or WALA members; $10 for WALA student and artist members; 
$50 nonmembers. Location: Charles Sumner School, 1201 17th St., N.W. Registration and information: 393-2826.

Women's Bar Association Fall Get-Together, an evening gathering, sponsored by the Litigation Forum of the 
Women's Bar Association. Featuring drinks and hors d'oeuvres. WBA members and nonmembers alike are invited. 
Cost: $5. Location: Williams & Connolly, 725 12th St., N.W., Roof Top Terrace. Registration and information: 434-
5710.

Tuesday OCT. 5

Beyond Prohibition: An Adult Approach to Drug Policies in the 21st Century, a daylong seminar, sponsored by the 
Cato Institute. Featuring Gov. Gary Johnson of New Mexico; Steven Duke, professor, Yale Law School; David 
Klinger, criminology professor, University of Missouri; Daniel Polsby, professor, George Mason University School of 
Law; and Timothy Lynch, director of Cato's Project on Criminal Justice. Cost: $80; $60 academic or nonprofit. 
Location: Cato Institute, F.A. Hayek Auditorium, 1000 Massachusetts Ave., N.W. Registration and information: 218-
4633.

Wednesday OCT. 6

Commercial Contract Negotiations, a two-day course, continuing Oct. 7, on how to manage the negotiations 
process from planning and preparation through final agreement. Sponsored by Federal Publications Seminars. 
Featuring Eric Drattell, senior counsel of Sun Microsystems, on negotiations and dispute resolution, management 
techniques, and contract law. Cost: $895. Location: Sheraton National Hotel, 900 S. Orme St., Arlington, Va. 
Registration and information: 337-7000.

The Basics of Commercial Contracting, a two-day program, continuing Oct. 7, on the foundations of commercial 
contracting and on the contents and practical impact of the Uniform Commercial Code. Sponsored by Federal 
Publications Seminars. Featuring Kenneth Martin and Jennifer Adams of Martin & Rylander. Cost: $895. Location: 
Radisson Barcelo, 2121 P St., N.W. Registration and information: 337-7000.

Settling Insurance Claims, a breakfast briefing, sponsored by McKenna & Cuneo. Featuring McKenna & Cuneo's 
Robert Carter Jr., Stephen Goldman, Andrew Reidy, and others. Cost: Free. Location: McKenna & Cuneo, 1900 K 
St., N.W. Registration and information: 496-7176.

Thursday OCT. 7

Personnel Law Symposium, a two-day program, continuing Oct. 8, on how to successfully handle employment law 
controversies, with special emphasis on legal and practical issues arising from sexual harassment claims and the 
Americans With Disabilities Act. Sponsored by Wake Forest University School of Law (CLE). Featuring Gerald 
Hartman, Gregory Homer, and Alisa Reff of Swidler Berlin Shereff Friedman. Cost: $490. Location: Loews L'Enfant 
Plaza Hotel, 480 L'Enfant Plaza, S.W. Registration and information: (336) 758-4550
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Annual Fall Estate Planning Practice Update, a live afternoon satellite program particularly for practitioners at an 
intermediate or higher level in estate planning and wealth transfer taxation. Sponsored by the American Law 
Institute-American Bar Association Committee on Continuing Professional Education. Topics include the charitable 
split dollar after Notice 99-36, the Federal Trade Commission vs. affordable media, and postmortem estate freezes 
involving family limited partnerships and other techniques. Cost: $165. Location: The Bar Association of the District 
of Columbia, 1819 H St., N.W. Registration and information: (800) CLE-NEWS, Ext. 7000.

Wednesday OCT. 13

Handling Whistleblower and Retaliation Allegations, a morning how-to course for government contractors and other 
employers, sponsored by Wiley, Rein & Fielding. Featuring Rand Allen, chairman of the firm's government contracts 
practice and chairman of the American Bar Association's Section of Public Contract Law; Sam Walker, chairman of 
the firm's employment practice; and Biz Van Gelder, former deputy chief, Civil Division, U.S. attorney for the District 
of Columbia. Cost: Free. Location: The Ritz-Carlton, 1700 Tysons Blvd., Plaza Room, 6th floor, McLean, Va. 
Registration and information: 719-7041.

Friday OCT. 15

Legal Symposium, a symposium sponsored by the American Society of Association Executives. Cost: $225 
members; $325 nonmembers. Registration and information: 775-0509.

Saturday OCT. 16

Small Housing Providers and Their Tenants--Practical Advice on Laws and Regulations Governing Rental Real 
Estate in D.C., a seminar sponsored by the Rental Housing Committee of the D.C. Bar's Real Estate, Housing, and 
Land Use Section. Featuring such topics as how to comply with D.C.'s rent control law and how the Landlord and 
Tenant Court operates. Cost: Free. Registration and information: 626-3463.

Sunday OCT. 17

1999 Annual Corporate Governance Review Meeting, a three-day conference, continuing through Oct. 19, 
sponsored by the National Association of Corporate Directors. Seminars and workshops on top issues in corporate 
governance, CEO performance in shareholder and stakeholder relations, and the role of the board in strategic 
planning. Cost: $125 to $625. Location: The Willard Inter-Continental Hotel, 1401 Pennsylvania Ave., N.W. 
Registration and information: 775-0509.

Wednesday OCT. 20

Avoiding Liability in the Workplace, a two-day seminar, continuing Oct. 21, for legal counsel, business managers, 
and others involved with labor issues, sponsored by Federal Publications Seminars. Featuring Richard Block and 
Andrew Bernstein of Winthrop, Stimson, Putnam & Roberts. The seminar will touch on such subjects as violence in 
the workplace, preventing sexual harassment and discrimination, and hiring issues. Cost: $895. Location: Sheraton 
National Hotel, 900 S. Orme St., Arlington, Va. Registration and information: 337-7000.

Friday OCT. 22

Political Activity 2000: What Washington Reps and Counsel Need to Know About Federal Election Law and 
Lobbying Regulation in This Campaign Cycle, a timely briefing conference, sponsored by Glasser LegalWorks 
Seminars, American League of Lobbyists, and Roll Call. Featuring Wiley, Rein & Fielding's Trevor Potter, counsel 
to McCain 2000; Hon. Bill Paxon, senior adviser, Akin, Gump, Strauss, Hauer & Feld; and Scott Thomas, Federal 
Election Commission chairman. Cost: $795. Location: Swissotel Washington-The Watergate, 2650 Virginia Ave., 
N.W. Registration and information: 337-7000.

Send notice of your events to Kate Ackley at Legal Times, 1730 M St., N.W., Suite 802, Washington, D.C. 20036. 
Items are included, space permitting, if they are received at least one week prior to the date of the event.
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The seven men in dark suits who sat on stage Monday morning at the Carter Center must have impressed at least 
part of their audience as object lessons in how much people flatten out as they age.

Once, these men --- all former U.S. attorneys general --- were powerful, colorful, feared, closely watched, in the 
news, politically charged, admired, distrusted. On stage, though, retelling stories and swatting softballs at a forum 
during the American Bar Association's annual convention, every gray AG from Richard Kleindienst to Benjamin 
Civiletti, Griffin Bell to Edwin Meese, seemed almost uniformly moderate and wise.
Constitution

It was easy to forget that Bell, for example, had an awkward time getting confirmed by the Senate. It was easy to 
forget how much some people disliked Meese; what a roller coaster life could be at President Nixon's Justice 
Department; how many political scandals and special prosecutors we have seen.

There were only hints of the job's risks, fire and contingency:

"The year I was attorney general, before I resigned," recalled Kleindienst, "was the worst year of my life." (He took 
office five days after the Watergate break-in.)

"We grew up nine miles apart in South Georgia," Bell said of himself and President Carter. "So in a way I was an 
accident of geography."

"No, not Iran-Contra," said Civiletti, Carter's second attorney general, correcting a weird slip. He'd just confused a 
later administration's crisis with one of his own. "The Iranian hostage crisis."

"I discovered in a closet," said William Saxbe of his year as Nixon's last attorney general, "some file cabinets that 
had heavy chains and locks on them. "

They turned out to contain files on an FBI scheme "to entrap people into violations of law" --- complete with rumor-
spreaders and worse.  J. Edgar Hoover, longtime director of the FBI, "did terrible things" and "ruined the lives of 
ordinary people," Saxbe said.

The profusion of federal law enforcement agencies since then excited serious disapproval. Bell (who once told me 
he thought the Immigration and Naturalization Service should be abolished) wasn't alone in arguing that less 
professional agencies than the FBI had helped spark several disastrous screw- ups, including Waco.

"One of the problems with all of these agencies," said Dick Thornburgh, an attorney general under Reagan and 
Bush, "is that everybody wants a badge." William Barr, Bush's last attorney general, called the multiplicity downright 
dangerous. Which federal agency was responsible after the Gulf War for explosive packages? Nobody was sure.
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Convention

As for the federal law (now expired) providing for an independent counsel to investigate presidents and such, the 
whole forum seemed grateful it was gone. Impeachment by Congress, meanwhile, remains a prosecutorial weapon 
--- and of course the Justice Department can still name a distinguished outside investigator.

Hunting Noriega; discussing and dismissing the idea of arresting 50,000 Iranian students; creating thousands of 
new federal crimes; mandatory sentences versus judicial discretion: There were opportunities galore to be sage, 
calm, humorous --- and miles above the "issue du jour."

But sometimes I got the feeling that the most exciting thing these guys had done was to deploy their troops from the 
pinnacle of power. Bell, for example --- who has been a federal appeals judge, a political adviser and the managing 
partner of King & Spalding law firm --- said being attorney general was the best job he'd had.

He added that what he missed most about it was "the car and the driver."

Our metro columnist

e-mail: ccampbell@ajc.com  

Graphic

 

Photo

Dick Thornburgh (left), attorney general in the Reagan and Bush administrations, listens at an ABA forum Monday 
as Griffin Bell, attorney general under Jimmy Carter, recounts a humorous story. / KIMBERLY SMITH / Staff
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The blame game raged at a major telecommunications conference Dec. 10 as government and industry leaders 
debated why all-out competition has been slow to develop, particularly in the local phone business, three years after 
landmark legislation was enacted. 

Speakers pointed fingers in all directions, including at industry legal tactics, regulatory action and inaction, and the 
1996 Telecommunications Act itself. 

Assistant Secretary of Commerce Larry Irving, the Clinton administration's telecommunications pointman, accused 
traditional local phone companies of playing "stall ball" in order maintain their stranglehold on local markets. 

But GTE General Counsel William Barr placed most of the blame on regulators, particularly the Federal 
Communications Commission, for trying to micromanage competition without removing cross-subsidies, keeping 
the Bell companies out of long-distance, and resisting a natural trend toward industry consolidation. 

Bell Atlantic Executive Vice President Thomas Tauke said that local competition was growing but would remain 
focused on business customers due to the subsidies. Tauke also said that the regulatory process delaying Bell 
Atlantic long-distance entry in New York was becoming "strange." 

"This thing is so bizarre it's virtually become a farce," he said. 

But Irving, FCC official Jim Casserly, and representatives of Bell rivals said the Bells simply had not complied with 
the Telecommunications Act's requirements to fully open their networks to competitors. 

Consultant George Vinall, of Interntional Protocol, said that Bell Atlantic would be able to exert end-to-end control 
over 65 percent of its traffic once it gains long-distance entry, giving it a huge price advantage over competitors due 
to inflated access charges. For comparison, he noted that MCI WorldCom only had 15 percent control. 

Legislative Prospects. 
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Pete Belvin, an aide to Senate Commerce Committee Chairman John McCain (R-Ariz.), reiterated her boss's belief 
that the 1996 law was the real culprit for the slow development of competition. "This statute was made for stall ball, 
and that's what you're getting," she said. 

Belvin said McCain would attempt next year to move legislation to correct the act's deficiencies and reform the 
FCC, but she doubted it would be in one big bill. 

But AT&T Senior Vice President Jim Cicconi warned that a new legislative fight would be bad for competition. 
"There is a virtue in certainty," he said, arguing that nothing would bring new investment to a halt faster than 
reopening the act. 

FCC Commissioner Michael Powell said that regulators were like parents who were scared of letting their industry 
children ride a bike down a steep "free market hill." 

Powell also said the commission had to be careful about how it used its vague "public interest" authority in 
reviewing mergers. He said the FCC should not seek to impose conditions on merger applicants, unless they 
corrected demonstrable anti-competitive problems, including violations of existing law. 

The conference, which will wrap up Dec. 11, was the Practicing Law Institute's 16th Annual Institute on 
Telecommunications Policy and Regulation, which is also sponsored by the Federal Communications Bar 
Association. 

First Internet Christmas. 

One thing everybody appeared to agree on was that the Internet would continue to fuel a boom in data traffic that 
was transforming the industry. 

Irving kicked things off by hailing the Internet explosion. 

"We're in a period of chaos," Irving said. "But it's a good chaos." 

Irving said that 70 million Americans and 150 million people worldwide were now online. Electronic commerce was 
growing by 200-300 percent a year, said Irving, who heads the National Telecommunications and Information 
Administration. 

"This is going to be the first Internet Christmas. Forget a white Christmas," he said. "It's going to be a green 
Christmas for people who do things on the Internet." 

Irving said the Clinton administration continued to support a "hands-off" online policy, including on nascent phone 
services using Internet protocol. 

Irving paid tribute to the late Bill Baxter, the former Department of Justice official who spearheaded the break-up of 
the old AT&T monopoly. Irving said it was astounding that Baxter's recent death had not received more attention. It 
was Baxter, he said, who beat back opposition and convinced President Reagan to proceed with the case that 
resulted in the Modified Final Judgement (MFJ). That consent decree broke off the regional Bells from AT&T, jump-
started long-distance competition, and set in motion the forces that led to the 1996 act, he said. 

LECs Sitting on a Lead. 

But Irving said that local phone competition was still mostly a promise. Incumbent local exchange carriers (LECs) 
still dominated the business, and the little competition that had developed was focused on business and high-end 
customers, he said. 
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Irving compared the legal and regulatory strategy of incumbent LECs to the tactics of former University of North 
Carolina basketball coach Dean Smith, who "used big powerful guys to get the lead" and then went into a "Four 
Corners" delay game to run out the clock. 

"Sound familiar?" Irving asked. "What I think we have is some big powerful guys with a lead, and what they're trying 
to do is use is their size and their power and a couple of innovative quick moves to not lose that lead." 

Irving said that major industry players had spent billions of dollars in legal fees. Incumbent LECs and their 
competitors had challenged 150 state interconnection decisions and at least 20 FCC rulemakings or orders 
implementing the act. Irving said it was particularly galling that some who had pushed Congress to pass the act 
were now challenging the constitutionality of certain provisions, in a clear reference to SBC Communications' attack 
on the Bell long-distance restrictions. 

"There's something ludicrous about all this," Irving said. "So we're still waiting 3 years later." 

"Let's get on with the game," he said. "Enough of the stall. Let's move forward and build out these marketplaces." 

Winds of Change? 

Irving noted that eventually college basketball had installed a shot clock to prevent delay tactics. 

"We need to do the same thing as far as the local telecommunications market," he said, noting that business and 
consumers were demanding increased bandwidth, or network capacity. "They're not going to get it if folks are 
allowed to stall the ball away." 

"Until the game is joined we will never know who the stronger competitor really is. Is it the fast quick player or is it 
the big galunk?" he asked. "I want to see the fast quick player out there on the floor." 

Irving did say there were some indications the tide was beginning to turn. He said he was gratified to see that 
BellSouth had dropped its challenge to the FCC's rules on universal-service subsidies. 

"Let me take this opportunity to commend BellSouth," he said. "Withdrawal was a bold action." 

Irving also took note of a recent proposal by an alliance of Bell and computer companies, and another one by a 
group of computer companies on ways to promote the development of high-speed networks. He said he was not 
addressing the merits of the proposals but lauded the attempts to build coalitions. 

Irving did express skepticism about consolidation in the local phone industry. 

Regulators Fighting Wrong War. 

In a separate speech, GTE's Barr also took note of the Internet data revolution. The problem was that policymakers 
appeared focused on traditional phone service, which an MCI WorldCom official had said was becoming a "niche 
market," noted Barr. 

"I think he's right," he said. Regulators were "fighting the wars of 1984 instead of the wars of 2000." 

The Internet was placing power in the hands of those who could aggregate traffic. The question was whether the 
industry structure would be "an Egyptian pyramid," with a single dominant company at the apex, or a "Mayan 
pyramid," with a number of players at the top. 

Barr said there was a "dangerous" level of concentration developing among long-distance players, which controlled 
much of the Internet "backbone." 
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But Barr said the Justice Department and the FCC were focused on keeping the Bells in the "penalty box" and out 
of long distance. He said regulators also misunderstood the need for companies to merge as the communications 
markets converge. 

Barr said local phone companies were being treated by regulators "like Hercules strapped to a rock with someone 
pecking at your liver." 

Barr slammed the FCC for failing to remove monopoly-based cross-subsidies that discouraged local competition, 
and its planned use of a cost-model to carry out universal-service reform. He also said the commission's "forward 
looking" price theories were stifling true competition because new competitors would be discouraged from building 
their own facilities as long as they could gain access to existing systems at cheap prices.

End of Document
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Below: W&M freshman Sara Throckmorton listens to the speaker's remarks while the Wren Building is reflected in 
her glasses.

Graphic

 

Staff photos (color) by DAVE BOWMAN

 Top: Former U.S. Attorney General William P. Barr spoke to freshmen at The College of William and Mary Friday 
during the school's opening convocation.

 Left: Members of the class of 2002 sit during the convocation behind the Wren Building.
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Requiring incumbent telcos to form separate affiliates to offer broadband data services might spur development of 
advanced networks and end roadblocks that have held back competition in general, FCC official told audience of 
consumer advocates Fri.  Larry Strickling, chief of FCC's Competition Div., said at conference sponsored by 
Alliance for Public Technology (APT) that theory is simple: Telco's affiliate would operate as competitive LEC, 
meaning it would have to negotiate with its parent to get interconnection and access to unbundled network 
elements. Because parent would have incentive to see affiliate become successful, it would move more quickly to 
solve problems that have delayed build-out of new networks. Also part of equation, he said: Separate affiliates 
could offer their broadband networks without some regulations required of parents.

Strickling, who emphasized that idea is his own and doesn't reflect FCC policy, said concept calls for "putting 
incumbent LECs to work to solve these problems." His comments were made at conference that looked at why 
telephone industry hasn't worked faster to develop high-bandwidth networks for Internet traffic and other advanced 
services. He said he's not talking about broader LCI proposal that advocates dividing Bell companies into retail and 
wholesale units but concept is similar.

Corning Vp Timothy Regan said incumbents' investment in fiber cable actually has gone down 6.4% since Telecom 
Act was passed. By contrast, telcos' investment in fiber increased 85% shortly after AT&T divestiture. Regan 
blamed incumbents' investment qualms on regulatory, market and technological uncertainties. Bell Atlantic Senior 
Vp Edward Young said telcos will need "right incentives before we put several hundred million dollars worth of fiber 
in the ground."

Henry Geller, member of APT board and fellow at Markle Foundation, said FCC must act quickly to encourage 
deployment of broadband networks, as required by Telecom Act. He said Act mandates that FCC hold inquiry by 
Aug. 8 but it ought to act faster and consider rulemaking rather than only inquiry. APT recommended in Feb. 18 
petition that FCC remove some regulatory barriers to development of advanced telecom services, for example not 
applying Act's Sec. 251 requirements to advanced networks. Sec. 251 requires incumbents to open networks to 
competitors.

GTE Gen. Counsel William Barr said in lunch speech that Telecom Act's goal of developing innovative services 
through competition has been "sabotaged" by FCC pricing policies such as "deliberate low-balling of the amount of 
universal service support necessary." He said industry needs "leadership and courage from public officials" willing 
to set "realistic support levels." He said he would like to see Congress "readdress" universal service provisions of 
Telecom Act to "come to grips with what is adequate funding."
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  The FCC's universal service reform must be significantly changed,

or residential customers will not benefit from local competition for a

very long time, GTE Corp. [GTE] Executive Vice President and General

Counsel William Barr charged late Thursday (11/13). Barr, speaking at

the American Enterprise Institute in Washington, said that the new

universal service subsidies designed by the commission are so low that

competitive local exchange carriers (CLECs) have little or no

incentive to serve residential customers.

        "My plea to [FCC Chairman William Kennard] is to straighten

out universal service. There has to be adequate and sufficient

support, not a low-ball support," he said. "As long as it's a losing

proposition to serve the residential market, then the benefits of

competition" will not be realized by that segment of the telecom

market.

        Barr especially attacked the agency's decision to rely on a

forward-looking cost model--the final version of which has yet to be

worked out--to determine support for those carriers serving high-cost

areas.

        "You can use all the computer models you want, but the bottom

line is, out in the real world you can't make money serving Aunt

Tilly, so she will not get the benefits of competition, and the models

can't change reality," Barr noted.

        Several steps can be taken to correct the situation, Barr

said, including targeting support only to low-income areas.  In other

words, he explained, local carriers should be allowed to raise basic

rates for wealthier areas.     "We have to make more use of targeted voucher-type support" in

order to keep rates arbitrarily low only for "those who really merit

support," Barr said. He called it "ridiculous" that residents in, for
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instance, wealthy Greenwich, Conn., should be subsidized.

 

Barr Supports BOCs Seeking Long-Distance Approval

        Barr touched on a variety of subjects during his speech. For

instance, he lent his support to Bell operating companies (BOCs)

trying to enter the in-region, long-distance market.

        CLECs, he said, are basically holding BOCs hostage because the

new entrants are only "cherry-picking" the business customers while

not entering the residential market, thus making it difficult for the

BOCs to persuade the FCC and the Justice Department that they have met

all the pro-competitive requirements. He called this situation "an

outrageous distortion" of the Telecom Act of 1996.  

         "If it takes a new set of legislation to deal with that, then

I think it should be considered. But the current impasse cannot

continue," he said.

        GTE itself became free to offer long-distance service with the

passage of the Act.

        Barr also defended mergers in general, finding "knee-jerk

reactions" among many politicians and consumer groups against

consolidations "absolutely bizarre."

        The Act actually was designed to "lead to mergers and

consolidations as one of the ways you could break down the silos of

the past," he noted, adding that he was disappointed that WorldCom

Inc. [WCOM] "won the contest" for a merger with MCI Communications

Corp. [MCIC], but that GTE may partner with another company if the

right "opportunity" arises. He joked that some people had favored a

GTE-MCI merger because Barr might then lobby the FCC for forward-

looking costs at some future date.

        But despite his pro-consolidation stance, Barr said GTE is

opposed to the MCI-WorldCom marriage because it is "anti-competitive."

That is so, he explained, because it will "take one of the CLECs out

of the [local] market." As a result, he predicted that it will be

"very difficult" for MCI WorldCom to pass regulatory muster.

        Asked whether he thinks that Internet service providers (ISPs)

will be exempted indefinitely from paying access charges, Barr said

that the current system of ISPs being implicitly subsidized "can't
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last for much longer."

         "There will perhaps be a subsidy [for the Internet], but

there must be an [explicit] mechanism paying for that subsidy," he

noted. He acknowledged that it would be politically unpopular to

regulate the Internet, but said, "It remains to be seen what they do

politically, but the courts may not allow [the current system] to

continue."
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THE KANSAS CITY STAR

        Governors from the nation's midsection will congregate in

Overland Park today and Monday to discuss changes in the

telecommunications and electric-power industries.

 

      "They may be complicated, but these are definitely 'quality of life'

issues," Kansas Gov. Bill Graves, who is this year's chairman of the

Midwestern Governors' Conference, said. "These will soon be front-burner

issues in the Midwestern states, and I am grateful for the lineup of

experts who have agreed to participate."

 

      Governors from seven of the 12 states that are members of the Midwestern

Governors' Conference are scheduled to participate. Overall, about 230

people have registered to attend.

 

      The conference's business sessions will be Monday at the Doubletree

Hotel, opening with an overview of so-called retail wheeling of

electricity, the process of bringing competition of the electric-power

industry by allowing customers to choose their supplier.

 

      The topic was before this year's Kansas Legislature, but no legislation

was passed. Instead, a task force was created to study the possibility of

allowing suppliers to compete for customers at the residential and

business levels, much as long-distance telephone companies now compete.

 

      Members of the task force are scheduled to attend the governors' session.

 

      William Hogan of the Kennedy School of Government at Harvard University

will discuss the future of the utility marketplace.
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      He will be followed by a panel consisting of Mark Cooper of the Consumer

Federation of America, John Hayes Jr. of Western Resources, John Anderson

of Electricity Consumers Resource Council and William Mayben of Nebraska

Public Power District.

 

      The afternoon session will focus on telecommunications as it moves from a

monopoly to competition.

 

      Panelists will be John Hoffman of Sprint, William Barr of GTE, James

Casserly of the Federal Communications Commission and Susan Weinstock of

the American Association of Retired Persons.

 

      Contributions from more than 50 businesses totaling more than $ 200,000

financed the conference. Solicitations were made by Graves in a letter on

Midwestern Governors' Conference stationery.

 

      Participants have been invited to attend the Kansas City Royals' game

against the Texas Rangers today.

 

      After the game, they will attend a reception at the NCAA Hall of

Champions. The NCAA has decided to move from Overland Park to

Indianapolis. Indiana Gov. Frank O'Bannon, the incoming conference

chairman, is expected to attend the reception, where Graves will make

informal remarks.

 

      "I wouldn't be surprised if there were a good-natured jab," said Graves'

communications director, Mike Matson.

 

      Governors, conference participants and sponsors will attend a dinner at

Cedar Creek Country Club to cap the day's events.

 

      The sponsors of this year's Midwestern Governors' Conference and the

amounts they contributed:

 

      3M, $ 5,000; Allied Signal, $ 2,000; Amoco Oil Co., $ 2,500; Anheuser-Busch,

$ 3,500; Ash Grove Cement, $ 2,500; AT&T Corp., $ 5,000; Bayer (two

contributions), $ 6,000; Black & Veatch, $ 5,000; Blue Cross/Blue Shield,

$ 2,500; Boeing, $ 5,000; Brown and Williamson, $ 5,000; Cessna, $ 5,000;

Coastal, $ 5,000; Coca-Cola Co., $ 2,000; Coca-Cola Enterprises, $ 3,000;

Eastman Kodak, $ 2,000; Employers Reinsurance, $ 2,500; Farmland
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Industries, $ 2,500; Mark and Suzanne Ferguson, $ 500; Ford Motor Co.,

$ 5,000; General Motors Corp., $ 5,000; Glaxo Wellcome, $ 3,500; Hallmark

Cards Inc., $ 5,000; Health Midwest, $ 2,500; Hoechst Marion Roussel,

$ 10,000; Holnam Inc., $ 2,000; IBM Corp., $ 5,000; Illinois Tool Works,

$ 3,500; Kansas Farm Bureau, $ 500; Kansas City Southern, $ 2,500; Kansas

City Power & Light Co., $ 5,000; Koch Industries, $ 5,000; MCI

Communications Corp., $ 5,000; Mesa Inc., $ 2,500; Merck & Co., $ 3,500;

NationsBank, $ 5,000; NCRA, $ 2,500; Norwest, $ 2,000; Pfizer, $ 3,500;

Philip Morris, $ 5,000; Rhone Poulene Pharmaceutical, $ 1,000; R.J.

Reynolds, $ 2,500; SBC Communications, $ 5,000; Security Benefit, $ 2,500;

Sprint Corp., $ 10,000; St. Luke's, $ 2,500; State Farm Automobile

Insurance, $ 3,500; Universal Underwriters, $ 5,000; UtiliCorp United,

$ 5,000; Vulcan Chemical, $ 2,500; Western Resources, $ 5,000; Williams

Natural Gas, $ 5,000; Xerox, $ 10,000; and Yellow Corp., $ 2,500.
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Body

Bishop Louis E. Gelineau will hold an informational session next Saturday on a three-day workshop for improving 
marriages that will take place next month.

Bishop Gelineau will talk at St. Philip's parish center at 622 Putnam Ave., Greenville. Refreshments will be served 
at 6 p.m. A short video will be shown at 6:30 p.m. And then Bishop Gelineau will lead a presentation discussing the 
workshop.

At the workshop, called Marriage Encounter Weekend, couples learn about relationship techniques in groups. Then 
they have an opportunity to explore the techniques alone in their rooms. The weekends are organized across the 
world. The next Marriage Encounter in Rhode Island will be Oct. 25, 26 and 27 in Newport. To register for the 
weekend, please call Tony and Laurie Deller at 765-4862.
Memorial service

PROVIDENCE - The Rhode Island Holocaust Memorial Museum will hold a service tomorrow commemorating 
Holocaust victims. The eighth annual Yizkor Service will take place at 10 a.m. in the museum's Memorial Garden. 
Visitors can make entries into the museum's Book of Remembrance, which lists the names of those who died 
during the Holocaust. The museum is located at 401 Elmgrove Ave.

 

For mixed families

PROVIDENCE - Temple Beth-El will host sessions from October to May helping interfaith families explore their 
Jewish heritage.

The 15 classes will occur two Sunday afternoons each month at the temple, which is located at 70 Orchard Ave. 
The two-hour classes, which start at 2 p.m., are aimed at interfaith families who are not affiliated with any Jewish 
congregation.

They are designed to provide an opportunity for children to enjoy Jewish traditions and culture. Parents will have a 
chance to learn about Judaism and talk about the challenges they face as members of interfaith families.

The "Stepping Stones" program is free. Classes begin Oct. 6. For more information, please call the Stepping 
Stones Director at Temple Beth-El at 331-6070.

 

Red Mass
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NORWICH, CONN. - St. Patrick Cathedral at 213 Broadway will hold the sixth annual Red Mass and Brunch 
Sunday, Oct. 6. Former Atty. Gen. William P. Barr will be the keynote speaker.

Bishop Daniel A. Hart will be celebrant and homilist of the Mass at 10:30 a.m. Brunch will follow in the lower 
Cathedral Auditorium, and will feature the speech by Barr, now the general counsel at GTE Corporation.

Reservations for the Red Mass Brunch, and a $ 15 donation per person, are required by Sept. 30. Please make 
checks payable to the Diocese of Norwich, attention: Atty. Salvatore A. Mazzotta, Chancery, Diocese of Norwich, 
P.O. Box 587, Norwich, Coonn. 06360.

If you have any questions, please call (860) 887-9294.

 

St. Therese of Lisieux

BARRINGTON - The Carmelite Monastery at 25 Watson Ave. will commemorate the first centenary of the death of 
St. Therese of Lisieux next Sunday. During the liturgy, which begins at 9:30 am., the Most Rev. Louis E. Gelineau 
will be the principal celebrant and Father Michael Dodd will be the homilist. There will be a 2 p.m. conference led by 
Fr. Dodd, and then an evening prayer and benediction.

The monastery will celebrate the Feast of St. Teresa of Avila on Oct. 15. There will be a 7:30 p.m. liturgy. Father 
Salvatore Sciurba will be the celebrant and homilist.

 

Carman to play for free

PROVIDENCE - Christian musician Carman will perform for free at the Providence Civic Center at 7 p.m. Tuesday.  
The concert is part of Carman's 90-city R.I.O.T. tour, which stands for Righteous Invasion of Truth. The doors open 
at 6 p.m.

 

Cardinals write Congress

WASHINGTON - The Catholic cardinals of the United States and the head of the National Conference of Catholic 
Bishops wrote each member of Congress and urged them to vote to override President Clinton's veto of a bill 
banning partial-birth abortions.

In their two-page letter, the officials called the controversial abortion procedure an "especially egregious attack on a 
child in the very process of being born." They said permitting the procedure would move the nation a step closer to 
"acceptance of infanticide."

"If killing mostly-born children is justified as a natural extension of abortion," they wrote, "this same lethal logic can 
be extended tomorrow a few inches more - to justify killing newborn children."
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PANEL IV: DISCUSSION

DR. KELLING: Let me reassure Judge Sarokin that at least as of yester-
day, when he drives into New York next time, there will not be any
squeegee people there. It is very interesting how that problem was
resolved or is being resolved. By the way, it was Commissioner Ray
Kelly who was first concerned about the squeegee problem and asked
me to come in and take a look at it. A lot of criminologists are interest-
ed in serial murders and things like that. I have been labeled with
squeegee people and those kinds of things as being my preoccupation.

It was one of those problems that was fairly easy to resolve. In New
York City, on the basis of certain kinds of offenses, you can give a desk
appearance ticket. Desk appearance tickets were referred to as disappear-
ance tickets by the police officers, because they would give them out,
and the people would disappear and never show in court. The squeegee
problem was resolved in New York City in a very simple way. When
people did not appear, the warrant for failure to show went directly back
to the police officer that gave the desk appearance ticket. The neighbor-
hood police officer had a vested interest in trying to keep that neighbor-
hood orderly. An arrest was made, and on the basis of maybe a night or
two in jail, the matter was over.

I went the other day looking for squeegee people and could not find
any. I was delighted by that and by the fact that there were no Draconi-
an means used. There was a lot of emphasis on doing things in disci-
plined ways without harassment. It was straightforward law enforce-
ment, and it dealt with the problem. Have we wiped out squeegeeing
forever? No. Nevertheless, if we keep officers relatively vigilant but
civil, it is a problem that is easy to manage just by simply using the
authority that is already there.

I would like to share one interesting sideline and then begin down
the road with the comments. A well-known civil libertarian offered to
defend all the squeegee people for free. I happen, as a matter of fact, to
think that was a great idea. What I wanted to do was to send some
police officers over and get as many cards from this attorney that we
could possibly get and distribute them to the squeegee people so that
they could have adequate defenses. The Police Department thought that
was a little overzealous, however, and decided I could not do that.
Before we begin our question and answer session, each panelist will
have some time for comments or rebuttals.

JUDGE SAROKIN: As a result of Justice Thomas' speech today, I gath-
ered - and maybe I am wrong - that practically everybody in the
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room agrees that it would be totally inappropriate for anyone to excuse
criminal behavior on the basis of poverty, race, or a lack of education or
opportunity. Yet, it seems to me that what is being said here is that the
Constitution is the cause of crime. People seem to be arguing that
because the courts are carrying out what I think is their responsibility to
enforce the Constitution, it is really the Constitution in this country that
is causing crime.

If we turn to the broken window concept, there is nothing in the
Constitution or what the judiciary has done that bars the replacing of
those broken windows. I just do not think that the existence or increase
of crime is in any way attributable to the interpretation of the Constitu-
tion.

COLONEL GREENBERG: I do not know about the rest of you here, but I
was born and raised in a segregated neighborhood, and I live in a neigh-
borhood today which probably has about eighty percent blacks in it. I
am obviously black myself.

I have never, as a police officer, teenager, or college student, en-
gaged in a conversation with a crime victim in a black community who
explained the criminal's behavior away on the basis of poverty or com-
ing from a broken home. Through the fifty years of my life, I have
never had such a discussion except with white professors when I was a
student at Berkeley.

I have talked to some black politicians about it and even asked
friends of mine that I went to college with, "Why do you go through all
this crap?" And they say, "White people love to hear it." That is what
they tell me. But I have never engaged in a conversation with anybody
who was a victim of a crime, educated or uneducated, rich or poor, tall,
short, whatever gender, who said the reason for that crime or a contribu-
tory factor was the fact that the criminals came from a poor home, a
dysfunctional family, or they had not gotten a tricycle the same year all
the other kids got one, or all of the other reasons that people come up
with. I only hear this at universities. There is nobody in the community,
in that inner city that people seem to be so concerned about, that ever
discusses that.

JUDGE SAROKIN: I have never heard poverty as a defense in a case.
Nobody is ever acquitted of a crime because of some difficult days they
had in their background. The issue may relate to sentencing, though.

PROFESSOR BERGER: There has been implicit exaggeration, maybe by all
of us, of the limits of permissible law enforcement activity. This is
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hardly the time or the place for a disquisition on things like the Fourth
Amendment. But I found Colonel Greenberg's example of the car with
the idling motor very interesting as a case on the periphery. Maybe what
law professors do, in addition to police chiefs, is talk about such periph-
eral cases.

I think there are millions of occurrences on the street where, in fact,
officers are perfectly entitled to approach a possible perpetrator and, if
the response is unsatisfactory, move on to the next level of intrusive-
ness. I strongly suspect that if these guys were real perpetrators, rather
than just annoying jerks, they would have left because they would not
have wanted to be remembered when they did, in fact, commit the
burglary. I realize that this is small comfort to the woman involved in
that particular story, but there are plenty of things that can be done on
the street to enforce the law.

COLONEL GREENBERG: Could you name one of those things?

PROFESSOR BERGER: Do you mean one of the many fact-bound exam-

ples?

COLONEL GREENBERG: Yes. You said there were millions of them. I
would like to know one of them where the police would have the au-
thority to act before a person is victimized.

PROFESSOR BERGER: Well, take the case of Terry v. Ohio,' which in-
volved a couple of people walking back and forth casing a store and
which first established the stop and frisk power. I do not want my
moving on now to be taken as a concession that I could not name you
facts of cases or situations. It is just not true.

A lot of complaints about court decisions are based on idiosyncratic
facts. Papacristou v. City of Jacksonville2 does not govern every vague-
ness case. We are talking about federal courts here, whose judges until
the last ten minutes were sixty to seventy percent appointed by the Bush
and Reagan Administrations. These are your folks. These Bush-Reagan
appointees and some state courts are making these decisions. This is not
some vicious conspiracy perpetrated by the ACLU. Why do we win? As
for vague laws applied to business people, interestingly enough I now
represent alleged white collar criminals, so I have some sympathy.
However, as the former Attorney General said, that somehow these laws

1. 392 U.S. 1 (1968).
2. 405 U.S. 156 (1972).
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are injuring business people unfairly, and that there is a heavier hand
applied in that area, then perhaps there is some political notion that
those defendants are not that oppressed as a class and have a voice in
society, whatever individual injustices there may be. When you are
really talking about the wretched of the earth, whether or not they are
immoral or bad people, one should tread rather lightly and carefully.
They have less of a voice to complain.

Finally, a lot of us who "profess" have done many other things in
our lives as well. We may profess at a certain point in our careers, but
many of us have been and are practicing attorneys. With all due respect
to the insights of Justice Thomas, Colonel Greenberg, and others, there
are even some of us who are white who have been oppressed. Condi-
tions were obviously very different, but I will say on a strictly personal
note that a lot of my orientation stems from the fact that my family was
oppressed in Nazi Austria. Without analogizing New York City or
Charleston to Nazi Vienna, I believe we must recognize that some white
people also have perspectives in this area, and they are entitled to speak
from a position different from that of the oppressor. That is legitimate,
without disrespect to anybody else's insights or experiences.

MR. BARR: My point is not that we need to change the Constitution to
deal with violent crime. We can do what we have to do within the
Constitution, and not think the Constitution causes violent crime. Vio-
lent crime is caused not by physical factors, such as not enough food
stamps in the food stamp program, but ultimately by moral factors.
Social programs are not an ultimate solution to crime. Spending more
money on these material social programs is not going to have an impact
on crime, and, if anything, it will exacerbate the problem.

Part of our problem is the failure to set and enforce standards. In a
healthy society enforcing standards should come mainly at a personal
level. That failing, however, our society should be able to set and en-
force certain minimal standards, and the jurisprudence of the last thirty
years has seriously undermined our ability to do that. This makes it
difficult for us to control crime.

DR. KELLING: The panel will now take questions. May I ask those of
you who are really making statements, to at least try to put them in the
form of a question.

QUESTION 1 (FROM THE AUDIENCE): Back in Irving Kristol's good old
days, when the Ames Brothers were singing, "Standing on the Comer
Watching All the Girls Go By," do-wop, wop-bop, and sub-bop, and
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other great cultural events arose from people who might be called
vagrants by some, we learned to distinguish between true vagrancy and
people who were not vagrants.

It strikes me that we have plenty of tools today to make precisely
that kind of distinction. When you point to the people who say that
there are not enough police and the police will not do anything when we
call them, it strikes me that they are raising very real concerns, but these
are not concerns about the availability of legal tools. They are concerns
about a police culture that strikes me as something that needs to be
looked at much more closely than any lack of constitutional power to
deal with real vagrants.

DR. KELLING: Ms. Berger, would you like to respond?

PROFESSOR BERGER: Well, I think I quit when I am ahead in court.
Agree.

QUESTION 2 (FROM THE AUDIENCE): Mr. Barr, this question regards
discretion, but not so much with the police powers as with the federal
law regarding sentencing and bail with a greater emphasis on enforce-
ment, which the states may look to shortly as a model. Do you think,
sir, that it would be helpful to reopen both the reform efforts in those
areas that we underwent in the 1980s, first, to close a prosecutor's
discretion in the sentencing area where they are currently able to give
more lenient sentences through plea bargaining, and, second, to open up
bail reform to the kind of guidelines that we imposed on sentencing in
the act that came after the Bail Reform Act in 1984?

MR. BARR: Yes. I am a proponent of the federal system which limits
sentencing discretion and, at least in the Bush Administration, limited
prosecutorial discretion to plea bargain. I would like to see the states
during the 1990s move more towards the federal system.

There are a number of adaptations that could be made to that sys-
tem, but the overall objective should be to have truth in sentencing so
that the society knows the sentence that is going to be served. We
should endeavor to increase the length of the average time served for
violent offenders.

QUESTION 3 (FROM THE AUDIENCE): I am going to describe briefly a
police action and ask Professor Berger if it was legal. I am also a Co-
lumbia graduate, and a former New Yorker. I came to New York City,
walked out of the Pennsylvania Station, and there was a crisis situation
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that suddenly developed on Seventh Avenue involving the squeegee
people. They wanted to take money to get you a taxicab. Taxicabs were
lined up on the street, and there was some guy sitting on the hood of
the cab. There must have been a half-dozen guys, and everybody was
standing back. Everything was paralyzed. The cabs were piling up.

Suddenly, the whole street was jammed. This seemed to materialize
in two or three minutes. Then I saw what I thought was a wonderful
police action. About four or five tall, mounted policemen appeared,
grabbed these guys, shoved them out of there, and went around waving
the cars to go by. In two or three minutes, they cleaned up a jam that,
from my experience in New York, would have taken a long time to
clear out. I thought that was great, but was it legal?

PROFESSOR BERGER: Let me make sure I understand. I take it these
"obnoxes," whom we all know, were essentially engaged in what we
would informally think of as a kind of intimidation or extortion.

QUESTIONER: Well, they were just some guys who were sitting on the
hoods of the cabs. Some guys were standing on the sidewalk saying,
"Get you a cab?".

PROFESSOR BERGER: Sitting on the hoods of cabs? Of course, the police
can make them get off the cabs.

QUESTIONER: There were others that were equally picked up and thrown
out of there. They were just standing there saying, "Get you a cab, get
you a cab?" They wanted you to hand them some money, and they
would refer you to the cab that was there.

PROFESSOR BERGER: Since there seemed to be a police presence - and,
as we all know, just getting somebody in authority is usually your worst
problem - not finding a law in the books, but finding a cop - sure,
the police can do something. They can get rid of anyone who is doing
anything at all in relation to a cab. I am a little more concerned about
what you do with people who are just standing and doing stuff. But if,
in fact, the policemen go and take matters into their own hands and, in
a sense, become dispatchers, that seems to me to make all the sense in
the world.

I would simply add that even better than to have criminal laws is to
have a good dispatching system like at Union Station. I do not see
anybody bothering me there, and they do bother me in New York. So
often noncriminal solutions are better, but most of what occurred here
seems legal.

[Federalist Society



Panel IV: Discussion

MR. BARR: I am very interested in the liberal fetish over removing any
discretion from police officers. Yet, at the same time, liberals are willing
to subordinate vast portions of our lives and the life of this country to
bureaucrats when the only standards that guide bureaucrats is to regulate
in the public interest.

The Clinton Administration is willing to give a bunch of bureaucrats
the decision over whether I can get a dialysis if I am fifty years old.
They are going to do it under some undefined standard, and they are
willing to award all this discretion - regulatory discretion with no stan-
dards - to a bunch of bureaucrats. If it came to my life being regu-
lated, I would rather be regulated by ten police officers picked at ran-
dom from throughout the United States.

QUESTION 4 (FROM THE AUDIENCE): Of all the anomalies and dichoto-
mies that I have heard today, the starkest contrast I have observed is
that between the basic and fundamental humanism of Colonel Greenberg
and your sophisticated split personality of a private citizen or a judge.
Could you reconcile this for me please?

JUDGE SAROKIN: I do not think they are irreconcilable. I have concerns
as a private citizen, and I think it is important for judges to address
problems with those real world concerns at issue. On the other hand,
every day of our lives we have to balance constitutional rights with
those personal concerns. I think that it is the function of the courts to do
that.

I do not think that it is a dichotomy that I cannot live with, but
frequently what I would like to do as a private citizen in the examples I
gave are unconstitutional. I mean, I would have liked to have gone and
beaten up that person who was making these calls to my close friend,
but that would not make it right or constitutional.

QUESTION 5 (FROM THE AUDIENCE): I have two quick quality-of-life
examples for Professor Berger. The first one is the situation where
people are begging near a cash machine, which presents the obvious
intimidating fact to the people who are going and getting cash: You may
get mugged.

The second one is about the homeless people, the real messed-up
ones, who go into a public library where we cannot do anything about
it, thereby destroying the public library as a place of quiet and study.

PROFESSOR BERGER: Well, as a point of personal privilege, I am going
to refer the library question to Judge Sarokin because that was his case.
Let me say on that one, I am not sure I agree with it.
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With respect to the cash machine example, I will tell you, I wish I
had all of you as my law students; you pose very good hypotheticals.
Without attempting to evade, I think these issues are extremely fact-
bound, and depending on slight variations in facts you can go from
"Gee, one can't do anything right now" to "It is virtually an attempted
larceny."

I would say, though, I do not see anything wrong with creating a
specific, targeted law simply saying that nobody who does not intend to
use a cash machine can come within X feet of it. This is less discre-
tionary. However, it would be better to create lobbies where your bank
card opens the door, where the average homeless person cannot get in.
Look at possibilities of alternative solutions that do not involve these
problems.

There often are alternative solutions with which, in the end, every-
body may be happier.

JUDGE SAROKIN: Let me just say I have taken more heat over that
library decision than anything in my life. Maybe I deserved it.

There were just two aspects of that decision. The first was that I
ruled that the First Amendment gave persons rights of access to the
library, and that was affirmed by the Third Circuit. And I hate to say
this in front of Bill Barr, but the second part of that decision was that I
thought the regulations were vague, and the Third Circuit held they were
not.

I never ruled that there could not be circumstances under which
people could be barred from the library. All I said was if you are going
to do it, not only for the protection of people who are using it, but for
the libraries, the terms and conditions ought to be made very clear so
that everybody knew where they stood.

COLONEL GREENBERG: Professor Berger pointed out earlier that we
could enjoy more discretion in law enforcement if we were only some-
how better educated. Of course, police officers are educated better today
than they have ever been. I guess you can say that about lawyers as
well. I wish our education was extensive enough that every police
officer was a lawyer, then at least there would be no innocent parties in
a criminal justice system at all.

QuEsTIoN 6 (FROM THE AUDIENCE): My question is about the Eighth
Amendment's Cruel and Unusual Punishment Clause, and it is for
anybody on the panel that wants to take a stab at it.
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When Justices Brennan and Marshall told us that the death penalty
was per se unconstitutional because it violated the Cruel and Unusual
Punishment Clause, they did so on the basis of an interpretation of that
clause which invoked evolving moral standards. I think the implication
of this was that there was a kind of ratchet effect at work here, meaning
that the Cruel and Unusual Punishment Clause demanded that punish-
ments would become evermore kind and gentle, but that they would
never move in the opposite direction.

The public, judging from its reaction to the recent caning episode in
Singapore, seems to be prepared to accept harsher punishments rather
than kinder and gentler ones. My question is, how should we interpret
the Eighth Amendment's Cruel and Unusual Punishment Clause now,
and what kind of punishments should we be thinking about?

PROFESSOR BERGER: I deal with cruel and unusual punishment all the
time as a death penalty litigator. But in the present context, the Cruel
and Unusual Punishment Clause, whether used or misused - I am not
so sure it is so apt here - comes from Robinson v. California.3 Robin-
son struck down a California law that essentially made the status of
being a drug addict a crime, and was thus not a death penalty decision.4

It contained a bunch of messy opinions, but basically said that being a
drug addict was a status or an illness, for which a state could not mete
out punishment.' To do so would be like punishing someone for having
a common cold.

I think the jurisprudence that has developed in this area attempts to
analogize and say that some of these laws punish people for the status
of being homeless or poor. I am not at this point prepared to say that is
a great argument or it applies in every context, but that line of jurispru-
dence has worked in this area at times.

As far as "evolving standards of decency" jurisprudence, as a death
penalty litigator, sometimes I have been troubled myself for the very
reason that you state. It is not just the notion that everybody loves
capital punishment or caning. It is troubling to incorporate into a protec-
tion of the Bill of Rights a majoritarian notion, since the whole Bill of
Rights was meant in significant ways to be counter-majoritarian. There
is a lot of history here. I am not sure why this line of jurisprudence has
developed. All I can say is, frankly, at times it has troubled me too. It is
a good point.

3. 370 U.S. 660 (1962).
4. Id
5. Ia
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QUESTION 7 (FROM THE AUDIENCE): Judge Sarokin, I have in mind the
Menendez case. You might argue that there was not an acquittal in that
case, because there was simply a hung jury. Nevertheless, it was the
ability of the Menendez boys to claim child abuse before a jury, which
had gone to school with Oprah Winfrey, that troubles me. I have written
an article about this in Commentary called "Getting Away with Mur-
der." They got away with murder.

I expected in writing that article that I would be deluged with letters
complaining about it. As a matter of fact, I was not. One of my corre-
spondents even said that what is at fault here is the whole jury system.

When we have juries who have gone to school with daytime televi-
sion people and have learned about victimization of all sorts, where
every parent is an abuser of a child, every single one, that is a problem.
The end may be the end of the jury system. In that respect it will be
somewhat similar to Northern Ireland. That country had to do away with
the trial by jury in 1973, as I recall, simply because of a terrible split
between Protestants and Roman Catholics.

What we face today is a split between whites and blacks and women
and men. We may be forced to say "goodbye juries," goodbye to that
fundamental rock of Anglo-Saxon jurisprudence.

JUDGE SAROKIN: Well, first of all I agree. I think the Menendez case is
both a good and a bad example. Speaking mainly from my own experi-
ence of twenty-five years of trial work and then fifteen years on the
court, I have never seen that type of a defense even asserted, much less
succeed. I think the Menendez case is certainly a valid example of it
happening.

However, I happen to be a great believer in the jury system. Juries
are remarkable even though they are exposed to this type of publicity. I
would rather have twelve jurors deciding a criminal case than me. The
reason is I do not want that responsibility. And I do think that twelve
people coming from different walks of life do a much better job in
deciding guilt or innocence.

DR. KELLiNG: I am sorry, questioners. I have been urged to wrap the
session up, and I have been asked to request that each panelist to make
a one-minute comment. Thank you for your cooperation.

JUDGE SAROKIN: I very much enjoyed being here. Thank you for being
so kind to me.
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PROFESSOR BERGER: This kind of high-level exchange, which I think is
terrific, between people of rather different viewpoints, can illustrate
areas of agreement as well as disagreement. I hope we can find some
forum, not a speaking forum, to sit down and figure out what to do
about some of these problems. Arguing and debating is a lot of fun, but
we all see the problems. We are all concerned about them. I think the
task for the twenty-first century is to do something about solving some
of them.

COLONEL GREENBERG: I believe that people who have various types of
positions - and you have just heard a few of them this afternoon -
with respect to the rights of people, particularly with respect to the topic
we are talking about now, have good intentions. I would like for people,
for those of you, and for us - and that includes me as well - to keep
in mind that very often what we think is good for us, because we would
prefer it ourselves, sometimes can be very much counter-productive for
others. There are other people in the world who are capable of creating
their own problems. They do not have to have problems created by
somebody else from somewhere else, and there are people who can
provide their own solutions as well.

MR. BARR: Thank you. I have enjoyed participating on this panel.

DR. KELLING: I want to thank the audience for its discipline, and I want
to thank the panel for its discipline.
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Budd re-elected head of Republican group.

 The GOP's top brass and high-ranking black Republican Wayne A. Budd

celebrated their party's congressional and state victories of last month's

election at the 127th annual meeting of the Middlesex Club on Dec. 2, at

Anthony's Pier 4. A record number of nearly 300 persons attended the luncheon,

where members approved the nominating committee's slate of officers for the

coming term and reelected Budd as president of the Republican organization.

 William Barr, former attorney general of the United States under former

President George Bush, was guest speaker. Discussing "The Challenge and

Opportunities We Face," in his assessment of last month's balloting, Barr said

the people's switch to the GOP could be attributed to dissatisfaction with

incumbents, a demand for accountability and responsibility in government,

voters desire for governmental actions that bring a better fit with local needs

and the wish for a government committed to the public good.

"The people wanted policies that give the sentiment of benevolence, of

wanting to help, a government that recognizes the needs of people nationwide,"

said Barr.

 The former attorney general supported the idea of government that would

cater to the middle class and not rely on centralization of big bureaucracy. To

support big government, Barr said, "The average person works five months a

year. The GOP will reduce the power of central government and return to people

power. The election corresponds to a change in political government and gives

independence to us.

 "It does not pander to inner insecurities," he continued. "We seek basic

structural reform to place a comprehensive clasp on what the federal government

takes. This is an exciting time to be a Republican. We can play a vital role in

restoring this great republic."
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 Barr was the 77th attorney general of the United States, appointed by

President Bush in 1991. Both Gov. William Weld of Massachusetts and Budd worked

with him, with Budd the third highest ranking official on Barr's staff and then

the highest ranking black in the Justice Department. Budd served under him as

associate attorney general during the case of the Rodney King beating in Los

Angeles. He also led the department's effort against white collar,

environmental and other such "bloodless" crime.

 Upon his return to Boston, Budd became the first African American to be

elected president of the historic Middlesex Club, founded in 1867, the oldest

Republican Club in the nation. It was organized by a group of Bay State

activists who desired to further the principles and causes of the Republican

Party. All the founders were residents of Middlesex County.

 Throughout its history this club has attracted the most prominent leaders

of the GOP as speakers. Recent speakers have included three former presidents,

Richard Nixon, Gerald Ford and George Bush. Ulysses S. Grant, the first

Republican president elected after the assassination of Abraham Lincoln, was an

early speaker. The club's most noted tradition is that of holding the annual

Lincoln Day Dinner, now sponsored by party organizations throughout the nation.

 Budd was nominated to serve his second term as president of the Middlesex

Club at Friday's annual luncheon session by the nominating committee chaired by

James I.F. Matthew, a past president.

 Black members of the 45-person board of directors are Priscilla Douglas

and Marilyn Rollins, terms expiring in 1996, and retiring board member Michael

Murphy.

 Gov. Bill Weld spoke briefly at the luncheon, paying tribute to party

members elected to national, state and local offices. Ralph C. Martin II was

praised for his election as district attorney of Suffolk County. He was praised

for carrying the election in every area except South Boston, where he still

made a strong showing. Last spring he was the Lincoln Day orator. He spoke

briefly, saying in part, "I see many of my supporters in this audience. I thank

you all for backing me in that important race in Suffolk County. Despite

conventional wisdom, you supported a black Republican from Brooklyn, N.Y. I

shall support your confidence by doing a good job with the backing of a good

organization.

 Article copyright The Bay State Banner.
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GOP GOVERNORS EAGER TO DO THINGS THEIR WAY; MAIN
REQUEST TO CONGRESS IS TO LOOSEN FEDERAL REINS

Dan Balz

WILLIAMSBURG, NOV. 21 -- It is a debate as old as the country itself, but the 1994 midterm elections have breathed
new life into the movement to shrink the federal government and restore power to state and local governments.
Republican governors meeting here this week say the election of a Republican Congress offers a historic opportunity
to transform what has largely been a philosophical debate into a practical experiment that could dramatically alter
relationships between Washington and the states. "I think the relationship between the states and federal government is
due for a complete reappraisal, and I think that's beginning right now," said Michigan Gov.

John Engler (R). But the fight now brewing grows directly out of conflicting interpretations of what the Republican
earthquake two weeks ago meant. Did voters signal that they wanted leaner, more productive government in Washington
-- in essence the reinvented government President Clinton has promised? Or were they saying Washington isn't working
and needs to shed some of its responsibilities? Most governors are clear about where they come down. Governors such as
Engler and Wisconsin's Tommy G. Thompson, who have attacked the education and welfare issues in their states, have
been aggressive in arguing that they can do more to solve many domestic problems if they are freed of restrictions or
requirements mandated from Washington. "I can go right through the federal budget and the domestic programs, and
most of them would benefit from having stronger state and local participation in the actual design and administration,"
Engler said. Thompson, whose state has been a leader in reforming welfare, said, "There's no doubt in my mind that I will
be able to develop a better welfare reform package that will help more citizens and accomplish greater independence and
opportunities for individuals to get off of welfare than if Washington sets all of the requirements." That is the message
Republican governors have been sending to their congressional leaders in Washington and they are anxiously awaiting
an answer from Senate Republican leader Robert J. Dole (Kan.) and House speaker-to-be Newt Gingrich (R-Ga.), who
are scheduled to speak here on Tuesday. Governors have a series of steps they hope Dole and Gingrich will begin to
implement, beginning with relief from unfunded federal mandates. Ohio Gov. George V. Voinovich (R) has put together
a set of priorities, from block grants to welfare to health care, where he said the elimination of federal restrictions could
make a major difference in efficiency. Most governors here agree with Massachusetts Gov. William F. Weld (R), who
said on NBC's "Meet the Press" Sunday that in the new Congress there will be "more of a mood to give us our head
and let us run." But privately they are wary about just how much relief they will get, particularly from the Senate. The
debate has facets beyond relief through legislative action in Congress. Former U.S. attorney general William P. Barr
addressed the governors at lunch today and outlined avenues open to them to press their drive to whittle away at the
power of government in Washington. Through litigation, he said, states can try to regain powers that he said are inherent
in the 10th Amendment but that have been eroded over the years. He said the judicial climate today is far more favorable
to the states than it was a decade ago. More than that, he said, states could press for a constitutional amendment to
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make it easier for them to initiate constitutional amendments by making it lawful for an amendment to be originated
by the support of two-thirds of the states. Governors are aware, however, that by triggering a more serious fight over
the distribution of power, they risk having local governments demand greater freedoms from state restrictions. Texas
Gov.-elect George W. Bush, who plans to propose changes that would free local school districts from state control,
said governors risk the wrath of voters if they appear hypocritical on this issue. "It is not right for governors to say
leave us alone and then not do the same thing to local entities," Bush said. New Hampshire Gov. Steve Merrill (R) said
Republicans run the risk of voter backlash in 1996 if they are not bold enough about restructuring government. "If newly
elected Republican governors believe merely a Republican spin on Democrat government is going to do it for them, I
think they're mistaken," Merrill said.
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Conference warned of huge increase in violent crime duringnext 10 years

Ralph Z. Hallow - THE WASHINGTON TIMES

Criminal violence, already intolerable for inner-city families, will get worse, despite claims that the problem is overblown,
former Attorney Gen. William P. Barr said yesterday.

"People who oppose criminal justice reform are claiming violent crime actually isn't all that serious a problem," he told
the first National Conference on Criminal Violence at the Washington Court Hotel.

"In fact, violence increased at least fivefold over the past 25 years, and we haven't seen anything yet - a lot worse is
coming," he told some 200 people attending the daylong forum organized by the National Rifle Association's Crime
Strike division and a coalition 21 other groups.

Mr. Barr, President Bush's attorney general, predicted a surge in the next 10 years in the most violence-prone age group
of 15- to 24-year-olds.

His audience included representatives of such conference co-sponsors as the American Legislative Exchange Council,
the American Conservative Union, the Cato Institute and the Congress of Racial Equality.

Mr. Barr faulted most states for permitting revolving-door justice that lets violent criminals serve short sentences, go
free, commit more violence and repeat the cycle.

Organizers said the conference title was intended as a jab at a conference beginning today titled the "First National
Conference on Gun Violence." Sponsors include the American Bar Association, the AFL-CIO, the Children's Defense
Fund, Handgun Control Inc. and the National Education Association.

"They focus on guns as the cause of violence, and we focus on criminals as the cause," Crime Strike Chairman Richard
D. Sellers said.

Mr. Barr was "very disturbed by the attempt to hijack criminal justice reform down what I think is the blind alley of gun
control." He ridiculed people who "blame an inanimate object" like a gun for violent crime.
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"To me, those who talk about gun control as the solution is like yuppie parents who have this out-of-control monster
who runs around the house kicking people in the shins, breaking the china and pulling the tablecloth off," Mr. Barr said.
"And the parents, instead of dealing with the little terrorist, go running after him, moving everything out of his way."

Washington lawyer Carl Rowan Jr. lambasted the D.C. government, its past mayors and its current leader. "Washington
under home rule has been a case study in how to ruin criminal justice," he said.

Mr. Rowan noted that the D.C. Council has passed "three-strikes-and-you're-out" and "truth-in-sentencing" bills that
Mayor Sharon Pratt Kelly has opposed, and added, "I dare the mayor not to sign them."

Mr. Barr urged rejection of the "primacy of root-cause solutions. Every year since 1965 we've been pouring more
resources into `root causes.' Today the average taxpayer spends about $3,000 on means-tested anti-poverty programs.
The government spends over $300 billion a year on these programs."

He recalled visiting a Fort Worth, Texas, housing project that police had just cleansed of drug-dealing gangs. "This 72-
year-old woman came downstairs crying, kissed me and said: `God bless the police. Please don't leave. I've been living
on the floor for the last week, crawling around because of gunfire coming through the windows.'

"Well, what do you tell a woman like that? Spend another 20 years crawling on the floor and pay more taxes? No. She
deserves protection today," Mr. Barr said.
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Among the most debated questions at Wednesday's National Policy

Forum on Violent Crime: Is the crime problem really getting worse?

State Attorney General Dan Lungren said no, that the crime rate

is lower today than it was in 1980.  
Gwen Kurz of the Orange County

Probation Department said her office's caseload has increased

dramatically.  Former U.S. Attorney General William Barr said crime

had fluctuated since 1980 and had leveled off the past few years.

But all the panelists, and many of the 50 audience members,

agreed on the key to fighting crime: get tough.

Lungren defended the "three strikes" law, which mandates that a

criminal whose rap sheet includes two serious or violent felonies

be sentenced to life for a third felony conviction.

Several audience members said the United States could learn

something from some countries with sterner laws.

"The reason people in Japan and Singapore do not commit violent

crime is they are deathly afraid to," said Sgt. Dave Hiersekorn, a

Marine at El Toro Marine Corps Air Station.

Richard Halvorson of Orange was one of several relatives of

crime victims who shared their grief and frustration.

"He got eight months and was out in four," Halvorson said of

the man who killed his son, Steven, in 1987.  "We need these violent

criminals put away.  When you give your child up, you don't know how

it tears you up. " 
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REPUBLICAN GROUP'S FORUM DRAWS SUGGESTIONS
MEETING SOLICITED IDEAS ABOUT SAFE, PROSPEROUS AREAS

Graydon Hambrick, Dispatch Staff Reporter

U.S. Rep. Deborah D. Pryce got an earful of suggestions last night at a public meeting in which people outlined ways
to make their neighborhoods safe and prosperous.

The meeting was dubbed "Listening to America," one in a string of town meeting-like sessions at 60 sites nationwide
where politicians and public officials speak, then listen to constituents' comments.

It is being sponsored by the National Policy Forum, an offshoot of the Republican National Committee, said Chandler
van Orman of Washington, the senior forum director.

Pryce, Columbus Mayor Greg Lashutka and former U.S. Attorney General William Barr were hosts for the Columbus
forum at the Fawcett Center for Tomorrow.

The Columbus forum focused on the related issues of neighborhood development and safety. After lengthy comments
by separate panels of public officials and community leaders on the respective issues, some of the 100 or so people in
the audience took their turns.

"It's high time we got back to the communities we are supposed to be representing in Washington," said Pryce, R-Perry
Township.

For example, Keith Lindsey of Hilliard told Pryce it is rather ridiculous for local communities to send money to
Washington, via taxes, only to have Washington return it to the communities as development grants.

"I couldn't agree with you more," Pryce said.

Suggestions for helping develop neighborhoods included greater investment in the development of a mass transit system,
setting firm standards for property upkeep and safe schools where the teacher is in charge and where disruptive students
are dealt with harshly.
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Among other safety panelists, Terry Townes, South Linden Area Commission chairman, described how his area was
able to reduce crime through citizen involvement and residents' cooperation with police.

And Mark Hatch, a member of the Columbus Board of Education, told about the 3 1/2-year-old Community Crime
Patrol that works in the Ohio State University area.

Since the patrol began, Hatch said, random assaults in the area have decreased and a number of crimes have been
reported to police by "civilian" patrollers.

A police officer and another audience member both asked what many others before them have said: Why can't criminals
serve full sentences imposed by courts, including the death penalty?
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WEIGHING THE PRICE OF ABOLISHING PAROLE
SAVING MONEY VS. SAVING SOCIETY

BARRY FLYNN Daily Press

Private contractors might supervise many non-violent criminals who would never see the inside of a prison so that the
prison terms of violent convicts could be extended, a high-ranking member of Gov. George Allen's administration said
Monday.

The governor's parole and sentencing commission is considering a range of cheaper alternatives to the approximately
$18,000 a year it now costs to hold a prisoner in a traditional jail cell, said Jerry W. Kilgore, Allen's secretary of public
safety.

These alternatives could include "community-based punishment" such as electronic monitoring, daily reporting and
halfway houses, Kilgore said.

"We've got to look at privatizing many of these services" if the state tries them, he added. This is necessary "so that we
haven't created an entire bureaucracy that we can't get rid of," he said.

Kilgore was part of a panel discussion on abolishing parole held at the College of William and Mary Monday night. Allen
plans to call a special session of the General Assembly in September to take up his plan to end parole for violent criminals.

Abolishing parole would effectively extend many prisoners' sentences far beyond what they now serve and thus sharply
increase costs of the state prison system.

While acknowledging an end to parole would drive up the costs of the state's prison system, Kilgore added: "We actually
won't have to come up with the money until 2004, 2010." That's because the effects would not be felt until new prisoners
become eligible for parole years from now.

However, neither Kilgore nor William P. Barr, a former U.S. attorney general now serving as chairman of Allen's
parole commission, could estimate how much might be saved by using community-based punishments for less dangerous
criminals.
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Barr said out of 7,500 new admissions to the prison system, 1,700, or about 22 percent, are for larceny and fraud - non-
violent crimes. However, he added that those non-violent criminals typically pass through the system's "revolving door"
faster than others and so end up representing even a smaller percentage of the prison population.

He also argued that longer sentences reduce crime and save society far more than it costs to keep those prisoners locked
up.

"It saves money" to keep prisoners in jail longer, he said. "But even if it doesn't save money, it's a cost we have to meet."

Panelists for the discussion were Gene M. Johnson, state deputy director of corrections; Margaret P. Spencer, an associate
professor at W&M's Marshall Wythe School of Law; John F. McGarvey, a lawyer who represents prisoners; William P.
Barr, a former U.S. attorney general; and Jerry W. Kilgore, state secretary of public safety.

Copyright © 1994 The Daily Press Inc.
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CAN'T LEGISLATE CRIME AWAY, OFFICIALS SAY

The Associated Press

SAN FRANCISCO

President Eisenhower's attorney general Former U.S. attorneys general don't think their office has much direct effect on
crime and doubt that passing more federal laws will do much good.

"We all had a shot at it. . . . I don't think Janet Reno is going to be any more successful than we were," William Rogers,
attorney general under President Eisenhower from 1958 to 1961, said at a weekend forum.

"If the attorney general's office really has any significant impact on crime in the United States, then everybody on this
platform . . . was a miserable failure," said Ramsey Clark, President Johnson's attorney general from 1967 to 1969.

They appeared Saturday at Hastings College of the Law's second annual Attorneys General Forum.

The only evident dissent came from Edwin Meese, President Reagan's attorney general from 1985 to 1988. He said crime
dropped perceptibly during Reagan's first term, from 1981 to 1985, and credited Reagan's law enforcement policies.

A more likely reason was a decline in the number of young people between 1981 and 1985, countered Nicholas
Katzenbach, who served under Johnson from 1965 to 1967.

But both Meese and William Barr, President Bush's attorney general in 1991-92, agreed with the two Democrats on the
panel in criticizing efforts to increase the number of crimes covered by federal law. Meese said carjacking, for example,
was being addressed by the states, but was made a federal crime for "political reasons."

The panel members disagreed about crime policy.

Clark and Rogers called for more gun control measures, but Barr said current gun laws aren't being enforced. "I think
it's pretty hollow to say that by passing more gun laws we're going to do anything about crime," Barr said.

His predecessor, Dick Thornburgh, who served under Reagan and Bush from 1988 to 1991, said that when he was
governor of Pennsylvania he reduced violent crime 19 percent with mandatory imprisonment laws and a 30 percent
increase in prison cells.
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Clark responded indignantly, saying the United States already imposes "the harshest prison sentences in the world" and
has increased the federal prison population fivefold since the 1950s without slowing the rise in crime.
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Bishop to celebrate annual `Red Mass'

Bishop Joseph Fiorenza of the Roman Catholic Diocese of Galveston-Houston will celebrate the annual "Red Mass" at
5:30 p.m. Thursday at Sacred Heart Co-Cathedral, 1111 Pierce.

The Mass is dedicated to lawyers, judges and law faculty members.

Former U.S. Attorney General William P. Barr of Washington, D.C., will be the featured speaker at the annual dinner
after the Mass to be held at 7:30 p.m. at the Houston Club. For information, call James E. McNerney at 623-0887.
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Stern words over the failure of national leaders to deal quickly with a rising crime rate brought applause from supporters who gathered
Tuesday at an appreciation dinner for Oklahoma County District Attorney Robert H. Macy.

Testimonials from former U.S. Attorney General William P. Barr and district attorneys from Texas and Nevada saluted Macy's
achievements during his tenure as president of the National District Attorneys Association.

The bipartisan fund-raiser drew a crowd of about 500 at the Lincoln Plaza Inn, organizers said.

"Bob Macy helped start a movement that will make this a safer place for all Americans," Barr told the audience.

Calling Macy "a true patriot," Barr said Macy "is the kind of guy you want at your shoulder when you go to battle. " The former head of the
Department of Justice decried what he described as a "subtle change in direction" by the Clinton administration in recent cuts to federal
law enforcement budgets.

"This is misdirected. Social programs cannot be a substitute for tough law enforcement," Barr said.

A strong law enforcement assault is needed to find a solution for the crime epidemic, Barr said.

That message was well-received by the group of mostly Oklahoma City attorneys and police officers at the $100 per plate affair.

Macy, 62, has been district attorney for the past 12 years and has announced he will seek re-election. Funds raised will go into his
campaign, said organizer Bill Berry, a former district attorney.

Actor Wilford Brimley read a tribute to Macy from now U.S. Attorney General Janet Reno who lauded Macy not only for his efforts as
district attorney's association president, but for local achievements that include the creation of victim witness programs, anti-drug
programs and rodeo charities.

Homespun cowboy wisdom pleased Macy, who is as well-known for his western attire and string bow tie as for his prosecution of death
penalty cases.

A.C. "Cappy" Eads, district attorney in Bell County, Texas, recounted how Macy "brought a sense ... of more courage and commitment to
do what is right" to the prosecutors' organization.

Macy showed other state prosecutors how to turn back a tide of criminals, Eads said.

"He told us the only way to turn a herd is to get in front of it, and that's what he did," Eads said.

Prosecutor Rex Bell of Las Vegas, Nev., said Macy was responsible for the association's strong mission statement calling for "protection of
the citizens of the United States from the criminal. " BIOG: NAME:
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Barr says Texas crime rate is "out of control'

RICHARD STEWART

BEAUMONT

BEAUMONT -- Texas is reaping a criminal whirlwind in the 1990s because in the 1980s the state didn't build enough
prisons to keep criminals off the street, William Barr said Monday in his last scheduled speech as U.S. attorney general.

"In the 1980s Texas didn't increase its prison room," he said. "Right now, the crime rate in Texas is out of control."

Barr's strong anti-crime, pro-law enforcement remarks reached appreciative ears. He spoke at the 100 Club of Jefferson
County's annual law enforcement officer of the year banquet.

Barr traced the rapid rise of crime -- particularly violent crime -- in the United States back to 1965. "Prior to 1965 we
had an extremely low and steady crime rate," he said. "Since 1965, the crime rate has quadrupled."

He said the decline of family values, the decline of public morals and increased use of drugs has caused the crime rate
to skyrocket.

"In some urban areas up to 70 percent of the children are illegitimate," he said, adding that many children aren't getting
the kind of upbringing they need to stay away from crime.

Some anti-crime programs are beginning to show progress, Barr said. "Just say no" campaigns in schools and drug
education programs in schools are decreasing the use of drugs by students, he said.

Tough law enforcement programs, such as federal sentencing guidelines that prohibit early release on parole, are also
keeping criminals off the street, he said.

Texas has created a "revolving door justice system," Barr said, in which criminals serve only a few months in prison for
every year they are sentenced. As a result, he said, the same criminals commit more crimes.

Barr, 42, plans to rejoin a Washington law firm he left to become attorney general in November 1991.
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Good morning and welcome. 

Thank you all for taking time out from your busy schedules 
to participate in this summit. 

I know we at the Department of Justice are going to benefit 
greatly from this opportunity to exchange ideas with this 
distinquished and select group. 

I hope that each of you will find these next two days
rewarding as well. 

Last year, the attorney general held a summit on violent 
crime. 

It was a wide-ranging conference, touching on a broad 
spectrum of issues -- all related to combatting violent crime. 

That conference was very productive. 

I know it stimulated ideas and actions in a number of 
communities. 

This year, I thought it would be useful to focus the summit 
on a particular -- but critical -- aspect of the violent crime 
problem. 

The theme of this summit is: -Expanding capacity For 
Serious Offenders. M 

The focus of this summit is the serious violent offender 
the chronic predator -- and the challenge that we face in 
ensuring that there will be sufficient capacity in our jails and 
prisons to handle these dangerous offenders effectively. 

I. 

Let me say at the outset, that no one -- least of all those 
of us in law enforcement -- is under the illusion that we can 
solve the problem of crime in America simply by locking people 
up. 

We all recognize that to make long term reductions in crime 
we need to take steps to rebuild our communities and those 
institutions -- the family, schools, religious institutions and 
community groups -- that instill values in our youth. 

But these institutions, and the social programs that are 
designed to assist them, cannot succeed in an atmosphere of crime 
and violence. . 
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It is increasingly clear that tough law enforcement measures 
to make our communities safer are an absolute prerequisite for 
social programs to be successful. 

Indeed, the problem today is that many of our efforts at 
revitalizing our urban communities are being strangled by crime. 

Its hard to raise healthy families in housing projects 
overrun by drug traffickers. 

Its hard for children to learn in schools dominated by
violent gangs. 

A primary task for law enforcement is to create the 
atmosphere in which social rehabilitation is possible. 

This requires incapacitating the chronic violent offenders 
who prey upon society and who are responsible for so much of the 
violent crime that plagues our cities. 

NOW, not everyone who commits a crime -- even a violent 
crime -- automatically requires lengthy incarceration. 

Some of the people who commit violent crimes are not 
habitual criminals. 

Sometimes a kid gets into a brush or two with the law (an
isolated theft, an assault) and then straightens out. 

Sometimes, otherwise law-abiding adults act suddenly and 
explosively, maybe in the heat of passion, and commit a violent 
crime -- even a serious violent crime. 

While they may be blameworthy, sometimes such offenders may 
~ot pose an on-going threat to society at large. 

I 

But we know there is another kind of criminal -- the chronic 
violent predator. 

study-after-study show that there is a small segment of our 
population who are habitual violent offenders. 

Each of these career criminals commits a staggering number 
of crimes when they are out on the streets -- scores, indeed 
hundreds, of crimes per year. 

Just by way of example, one study of 240 criminals found 
that they were responsible for half a million crimes over an 
eleven year period. other studies show similar results. 

This small group of chronic offenders is responsible for a 
disproportionate part of the predatory-violence we see around us 
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-- the robberies, the burglaries, the rapes, and much of the 
murder. 

You all know the profile. 

These offenders typically start committing crimes when they 
are juveniles and keep on committing crimes as adults. 

By now it is clear that they are largely incorrigible. 

Recidivism is almost a certainty. 

They commit new crimes when they are on bail, on probation, 
or on parole. 

The evidence suggests that, by the third arrest or so, the 
repeat offender has embarked on a career of crime that will 
usually prove to be irreversible. 

It is not until these chronic offenders reach their late 
30's that we see any appreciable drop in their recidivism rates. 

With this career criminal group, one thing is clear: The 
only time we know they are not committing crimes is when they are 
locked up. 

Incarceration is the only effective way to prevent these 
predators from committing more crimes, and in my view, is the 
only acceptable response to protect society from such clear 
danger. 

We can debate whether prison can rehabilitate an offender. 

We can debate whether prison can deter an offender. 

But it is beyond debate that prison incapacitates the 
chronic violent offender. 

The more time these serious violent offenders are held in 
custody -- whether in prison or in jail -- the fewer violent 
crimes and victims there will be. 

The more these serious violent offenders are prematurely
released back onto the streets, the more violent crime and 
victims there will be. 

What does this mean for our correctional system? 

It means that the challenge we face is' to identify and 
incapacitate these chronic violent offenders. 
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NOw, I believe that for the most part we have identified 
them. 

Most of these chronic offenders have been arrested numerous 
times. 

Many have been convicted repeatedly. 

Unfortunately, all too many are still on the streets because 
we have not been successful enough in incarcerating them for 
sufficient periods of time. 

And, unfortunately, the reason, all too often, has been lack 
of adequate prison space. 

We all know that in many jurisdictions many violent 
offenders are not being sentenced to prison because of the lack 
of prison space. 

We know that in many jurisdictions violent offenders 
sentenced to prison are being paroled or otherwise released as 
early as possible because of space shortages. 

We know that in many jurisdictions violent offenders cannot 
be detained prior to trial because jails are backed up with 
sentenced prisoners for whom there is no room in prison. 

Today, we have 4.2 million people under some form of 
correctional control. 

Almost 1.3 million are in jailor prison. The remaining
roughly 3 million are in some form of non-custodial control or 
intermediate sanction. 

Our objective ~s correctional officials must be to deal 
effectively with the full range of offenders. 

This means ensuring that we are not using up scarce prison 
space for those who can more appropriately be dealt with in some 
other setting -- (and I will have more to say about the role of 
intermediate sanctions in a moment.) 

But it also means that to protect society we must 
incapacitate for extended periods those qhronic offenders who 
will victimize society whenever they are on the streets. 

Our decisions as to these violent predators must be based on 
a realistic assessment of their danger to society. 

We simply cannot let our decisions as to the punishment
imposed on these individuals to be dictated by a lack of prison
capacity. 
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All ·too -often today, decisions on incarceration of violent 
offenders are being made on precisely that basis -- with 
devastating results for public safety. 

The challenge befo're us in the 1990's, is to ensure that we 
have sufficient capacity so that when we catch a chronic violent 
offender we have the ability to incarcerate that individual for a 
length of time dictated by the public's safety -- and not be 
compelled to release that individual prematurely simply because 
there is no room at the inn. 

II. 

As we move into the 1990's how do we address this situation? 

In this time of scarce resources and tight budgets, how will 
we ensure that we have sUfficient prison capacity to deal 
effectively with dangerous violent offenders? 

It seems to me that we have three major tasks before us. 

First, we must ensure that we are allocating our existing 
resources as effectively and smartly as we can. 

Second, we should do everything we can to operate our 
facilities and programs as efficiently as possible, cutting costs 
without compromising quality. 

And third, we must look for ways to expand our capacity as 
economically as possible. 

Let me briefly review each of these areas and identify what 
I think are some of the key issues that we will be examining over 
the next two days. 

III. 

First, as I said, we must explore ways to allocate our 
existing resources as efficiently and smartly as we can. 

Each prison bed is a valuable resource. 

It costs an average of $21,000 a year to operate a prison
bedspace. 

A. 

It is important that -- to the extent possible -- we use 
these scarce resources for dangerous or chronic offenders and 
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that we not fritter them away on non-serious offenders who do not 
pose a risk to the community. 

That is why developing effective non-custodial control 
mechanisms as well as intermediate sanctions is so important. 

If we can develop ways to effectively supervise and punish
non-serious offenders without tieing up prison space, then we 
will be better able to devote our valuable prison resources to 
dangerous or chronic offenders. 

So it is extremely important that we continue to explore 
ways of managing less serious offenders. 

For this reason, 18 months ago the Department of Justice 
hosted a national conference devoted entirely to the issue of 
intermediate sanctions. 

And, as you can see from our agenda, we hope to devote 
substantial attention to intermediate sanctions at this summit. 

Also, as I know many of you are aware, various department 
components are heavily involved in promoting alternative 
sanctions. 

The National Institute of Corrections, the National 
Institute of Justice, and the Bureau of Justice Assistance all 
have a variety of programs underway that seek to enhance our 
capacity to manage less serious offenders. 

I am looking forward at this summit to the exchange of ideas 
on alternative sanctions and methods of supervision. 

Let me sound a note of caution. 

As we consider alternative sanctions as a means of better 
allocating our existing resources, I think it is important that 
we not allow these approaches to be sold as something they are 
not. 

with all the budget pressures that exist today, some public
officials may be tempted to see alternative sanctions as a cheap
and easy solution for the prison capacity crunch. 

The lure of non-custodial options could become an excuse for 
not making needed investment in traditional correctional 
facilities and their operation. 

So it is important that we keep alternatives in perspective. 

Alternatives to traditional prison incarceration are 
appropriate for non-serious offenders. 
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They are not appropriate for chronic or dangerous violent 
offenders. 

Moreover, as you know, many of these non-custodial 
alternatives may not be appreciably cheaper than custodial 
supervision in correctional facilities. 

If carried out properly, with a view to public safety,
supervision outside a facility may be just as expensive as 
supervision inside a lower-security facility. 

And finally, I do not think we can hold out the prospect
that we can liberate very much existing prison space by diverting
non-serious offenders into alternative sanctions. 

The fact is that we are probably not wasting much of our 
existing bedspace on people who should not be there. 

93t Of all state prisoners and 88t of all federal prisoners 
are either recidivists or are currently serving a prison sentence 
for a violent offense. 

So the notion that our prisons are full of people who should 
not be there is simply false. To the extent we can recapture any 
space from the current inmate population, I think it will be at 
the margin. 

In that regard, while violent offenders should get priority, 
we still need some bedspace for other categories of offenders. 

We still have to have the capacity to deter and punish drug
traffickers .0 

Curtailing the drug trade is critical to ~reeing our 
communities from the grip of violence. . 

If we effectively de-criminalize drug trafficking by
eliminating prison time as a sanction, we can make no progress in 
the drug war. 

We also must retain some ability to incarcerate serious 
white collar criminals. 

While perhaps not as physically threatening to the 
community, their crimes can still have a devastating impact -- as 
we recently saw in the s&l debacle. 

White collar crimes may be those that are most deterrable by
the prospect of prison time. 
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Nevertheless, with all that said, it is clear that we must 
al~ocate existing resourceswi~ely to ensure that we are not 
wasting prison space on those who do not belong there. 

Any effort to maximize prison capacity for violent 
offenders, must include careful consideration of intermediate 
sanctions and non-custodial supervision. 

B. 

As we look at the best allocation of existing resources, 
another major issue we should discuss is the space being taken up
by criminal aliens. 

Twenty-five percent of the inmates in federal prisons are 
non-U.S. citizens, as are a substantial number of those in state 
prisons and local jails. 

The problem is particularly serious in some states, such as 
California, Texa~, Florida, New York and Illinois. 

We could free up thousands of prison beds if we got rid of 
those criminals who are not citizens and who have no right to be 
in the country. 

I believe that we should pursue at least a four-prong attack 
on the problem of illegal aliens in our prisons. 

First, the Department of Justice has recently stepped up
enforcement efforts to stop illegal aliens at the border and to 
apprehend and rapidly deport those who have made it in. 

This effort includes additional border patrol agents,
additional criminal investigators, additional funding .. f:~r 
equipment such as lighting, sensors and physical barri~c~, and a 
criminal alien tracking center to help identify and deport
criminal aliens more rapidly. 

We are also exploring legislative changes to make it 
possible to exclude or .more quickly deport illegal aliens in 
certain circumstances. 

Second, we are working on ways to speed up the processing of 
illegal aliens currently in prison so that they can be deported
immediately upon completion of their sentence without having to 
be released into the community. 

As you may know, we have taken steps to expand our in
facility processing, known as the Institutionalized Hearing
Program, so that aliens are ready for deportation by the time 
their sentences are completed. 
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-I will act vigorously to further expand-that program. 

Third, we should explore additional ways, without 
sacrificing public safety, to speed the removal of illegal aliens 
from our prisons. 

We need to balance the need to punish illegal aliens who 
commit crimes with the reality of limited prison capacity and the 
need to use our scarce prison space for violent offenders. 

In this regard, we should explore the possibility of making
modest adjustments in sentences for aliens convicted of 
relatively less serious offenses, who have already served 
significant periods, and who are prepared to stipulate to 
immediate deportation. 

This would free up the spaces they are currently occupying 
for more violent, chronic offenders. 

Of course, any such system could only work if Congress 
passes significant penalties for illegal re-entry by any
individual released. 

Fourth, we should explore ways to make greater use of 
prisoner transfer -- sending alien prisoners to their home 
countries for completion of their sentences. 

Today we are limited to situations where the prisoner 
consents to transfer. 

One possibility would be to consider modest adjustments to 
sentences for prisoners who consent to such transfers. 

This might induce a number of additional alien prisoners to 
.consent to voluntary transfers. 

I am also exploring the legal and policy issues raised by
the involuntary transfer of illegal alien prisoners. 

If a system of involuntary transfers could be successfully
implemented, it could hold forth SUbstantial promise for reducing
the number of illegal aliens in our prison. 

Again, any proposals in this area would require stiff 
penalties for illegal reentry. 

IV. 

Let me turn to the second major task before us -- making our 
facilities more operationally efficient. 
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We all know that the major cost of prison space is not its 
construction but its operation. ..- .. 

construction represents only 3 to 5 percent of the real cost 
of prison over its lifetime. 

As I said, average cost of operating each prison bed is 
$21,000 a year. 

It seems to me that we must do all we can to reduce these 
operational costs, of our correctional institutions without 
sacrificing their security or their humaneness. 

A. 

In this regard, proper classification of prisoners is an 
area that deserves special attention. 

The cost of incarcerating a prisoner can vary substantially
depending on the security-level of the facility to which he is 
assigned. For example, the cost of maintaining a prisoner in a 
higher security facility may be 3 times the cost of maintaining
that same prisoner in a correctional camp. 

An important way to promote operational efficiency is for a 
correctional system to accurately classify and stratify its 
prisoners based on objective assessments of each prisoners risk 
of escape, risk of violence and other appropriate manageability
and security factors. 

Generally speaking, a prisoner should be assigned to the 
lowest level facility commensurate with this risk assessment. 

Great operational cost savings can accrue to a correctional 
systems that assigns its inmates based on a sound classification 
scheme. 

And so over the next two days we will be sharing experience
and ideas on inmate classification. 

B. 

Another particularly acute operational problem is health 
care. 

Some states now spend over $7 dollars per inmate per year on 
health care. 

This amounts to the taxpayers spending $2,555 per year on 
health care for each prisoner. This is more than the average
law-abiding citizen spends for health care for each family
member. 

10 




There must be some'common~sense'ways -to reduce these costs 
without compromising the essential human needs of inmates, and I 
know we will be discussing various options at this summit. 

Moreover, with your help, the national institution of 
corrections and other justice department components can serve an 
ongoing role as a clearinghouse for information on ways to reduce 
these and other operational costs. 

This function also can be served very well by some of the 
professional organizations that are represented here today. 

The American correctional Association, the American Jail 
Association, the Association of State Correctional 
Administrators, the National Association Of Blacks In Criminal 
Justice, and the American Probation and Parole Association and 
others have the expertise and ability in their ranks to help in 
this process as well. 

c. 

In addition to looking at ways to cut operational expenses,
another way to reduce costs is to generate offsetting revenues, 
both by user fees and prison industries. 

I believe user fees are an important tool. 

They serve as a means to provide additional resources in a 
time of tight budget constraints. 

They are also important as a matter of simple fairness. 
Taxpayers provide for prisoners' room, board, and medical care. 

Law abiding citizens must pay for these necessities 
themselves. 

It is only fair that prisoners pay a portion of these costs, 
whenever possible. 

In addition, user fees may also be appropriate to help pay
for inmate drug testing programs. 

In this year's federal budget, we are including a proposal 
to fine prisoners for the cost of their first year of 
incarceration. . 

We anticipate recovering from approximately 9' of the 
inmates. 
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· Prison work and prison industries are also important tools 
which we will be discussing over the next two days. 

Requiring inmates to work is consistent with the punitive
function of imprisonment. 

More positively, it also teaches discipline and prepares
inmates for reintegration into the community. 

There are also indications that prison work may assist in 
reducing crime by lowering recidivism rates. 

And, prison work can be an extremely important means of 
reducing costs and generating offsetting revenues. 

Inmates can maintain the facility itself, and can perform
such tasks as sorting trash for recycling and doing nonhazardous 
environmental clean up in parks, and other areas. 

Inmates working in prison industries can produce a variety
of products for use in the prison to save money, or for sale to 
help generate revenues. 

Our challenge is to find suitable projects for inmates to 
help teach useful skills and a sense of responsibility, and to 
generate revenues to offset the costs of incarceration, without 
reducing the opportunities for employment for law abiding
workers. 

D. 

Another factor that affects operational expenses is 
litigation. 

I realize that the ability of many states to manage their 
own prisons and jails efficiently has been hampered by the 
involvement of courts in their day-to-day operations. 

The 1970's and 1980's saw a flood of litigation,
particularly in the federal courts, by prisoners challenging the 
conditions in state and local facilities as a violation of the 
u.s. constitution. 

During this period, many lower courts mistakenly applied a 
vague 'totality of the circumstances' or 'overall conditions' 
standard to find that states were in violation of the 
Constitution. 

Many courts during this period went far beyond what the 
Constitution requires, or even permits, in remedying purported 
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constitutional violations -- specifying the particulars of 
prisoners' diets, food temperature, exercise, visitation rights
and health care. 

Some courts even went so far as to require court approval of 
the design plans for new prisons. 

Worse still, some courts imposed caps on the population of 
state and local facilities, forcing cities and states to turn 
loose violent offenders. 

In my view, it is not the role of judges or court-appointed
special masters to run prisons. 

Rather, the appropriate role of the federal courts is to 
adjudicate specific disputes concerning alleged constitutional 
violations, and otherwise to leave the management of prisons and 
jails to local correctional professionals. 

That means several things. 

First, federal courts should interfere only to remedy
specific constitutional violations. 

They should not insist upon compliance with a set of 
standards or any other level of comfort not required by the 
constitution. 

Second, once a state has remedied the specific
constitutional violation identified by the court, the court's 
involvement should end• 

. Once a -violation has been cured, control and management of 
the prison should be returned to the appropriate state officials. 

Third, the Department of Justice will not use the federal 
courts to impose burdens that go beyond what is required by the 
constitution. 

Finally, it is wrong for courts to impose an arbitrary
population cap based on the now-rejected legal theory that the 
-totality of the circumstances- in the prison require a cap. 

The proper approach is for the court to order that the 
specific constitutional violations identified be remedied, not to 
require the state to release dangerous criminals back onto the 
streets. 

I have already begun to implement these new policies in 
litigation in which the united ·states is a party. 
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In Texas, for example, I announced that I support Attorney
General Dan Morales' motion to terminate the 2~-year-old ~ 
litigation without any permanent court-imposed limitations on the 
operation of Texas prisons. 

I reiterate today my belief that the ~ litigation should 
be terminated. 

I have also been working closely with Governor Engler and 
Attorney General Kelley in Michigan, as well as with Ken 
McGinnis, the Director of Corrections in Michigan, to bring to a 
close federal-court litigation concerning several of Michigan's
largest prisons. 

In appropriate cases, I am also willing to lend a hand to 
states and localities tied up in litigation in which the 
Department is neither a party nor an intervenor. 

Just last week, the Justice Department filed papers as 
Amicus curiae urging the federal district court in Philadelphia 
to lift a cap on the population of Philadelphia's jails that is 
wreaking havoc on public safety. 

Let me add, however, two brief observations. 

First, some people have said that if we remove existing
population caps and other extra-constitutional limitations on 
state prisons, the conditions in some prisons will lapse into the 
dark ages. 

I am confident that will not happen. 

By and large, the people who work in. corrections today are 
top-notched professionals, and they have no interest in seeing
conditions in prisons deteriorate. 

In choosing whether to get involved in lifting existing
court-imposed conditions, I have placed great reliance on the 
professionalism of the people involved. 

Of course, if constitutional violations recur, inmates are 
free to vindicate their rights in court, and in appropriate case, 
the United states remains ready, willing, and able to vindicate 
prisoners rights. 

Second, frankly, one of the positive effects of population 
caps has been to force state legislatures to make appropriate
investment in prisons. 

While that salutory effect does not justify the unwarranted 
intrusion of a court-imposed population cap, nor should the 
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lifting of these caps be seen as a sUbstitute for investing more 
in corrections. 

We cannot allow the lifting of caps to become an excuse for 
public officials to fail to invest in needed new capacity. 

Any state that thinks that it is sufficient simply to pack 
more criminals into existing space is likely to end up right back 
in the middle of burdensome litigation. 

v.
The third majo~ area we will be examining at this summit is 

how we can expand our prison capacity most efficiently. 

The average cost of constructing a new prison bed 1s 
$53,000. 

We should look for ways to reduce the cost of construction. 

Innovative design can play a critical role. 

Not only can smart plans cut the direct costs of 
construction, they can also -- through staff-efficient designs
substantially reduce operational costs over the life of the 
facility. 

In my view, the national institute of corrections and other 
justice assistance components, are uniquely positioned to expand
their existing clearinghouse functions regarding prison
construction, and I have asked them to do so. 

We will also be discussing enhancing the process for making
closed military bases and other surplus fedelfa1 properties
available to states and localities for use as prisons. 

This is an idea that the Department has supported and 
pursued itself for a portion of the Bureau of Prisons' expansion 
program. 

Moreover, the military can provide more than just property.
Recent reductions in military personnel have freed up thousands 
of highly professional, highly trained men and women who can be 
recruited into the field of corrections. 

I strongly encourage state corrections officials to contact 
local military offices to inquire into the availability of 
recently-discharged personnel. 

Programs like the defense outplacement referral service for 
civilian DOD employees and the centralized applicant referral 
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service for uniformed personnel, can be used to good effect, as 
can increased use of targeted recruiting at military bases. 

I pledge the assistance of the Justice Department in 
following through on ideas that may be developed during this 
summit for further uses for closed military bases or former 
military personnel. 

Finally, we will also discuss a variety of potential
approaches to the concept of regional prisons managed by
consortia of states or even private entities, and the potential 
costs savings that may be associated with those approaches. 

VI. 

So it clear that our agenda over the next two days is a 
broad one. 

But even as we spend our time looking at better allocation 
of existing resources, opportunities for more efficient 
operations, and approaches for cost-etfective expansion -- it 
seems to me that we have one overarching and critical challenge
in the years ahead. 

We must remind our fellow citizens and our leaders of the 
importance of investing adequate resources in correctional 
systems. 

Some people say that we cannot afford to invest more in 
corrections, I say we cannot afford D2t to invest more in 
corrections. 

__._. While some focus on the cost of building and maintaining
prison space, I think it is time we focused on the costs of 
failing to provide ad~quate prison space. 

Simply put, prisons are a sound investment. 

The premature release of violent offenders costs society far 
more than the expense of building and operating adequate prison 
space. 

Although incarceration is not cheap, the cost to society of 
D2t incarcerating dangerous criminals is:far greater. 

A study published in 1988 by Mark Cohen, formerly on the 
staff of the u.S. Sentencing Commission, estimated the annual 
aggregate cost of crime to victims -- including direct losses, 
pain and suffering and risk of death -- at ·$92.6 Billion in 1985 
dollars. 

And behind these dollars and cents is real-life suffering_ 
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.. . L.t me give you one recent example of the price.~e pay for· 
not xeeping a dangerous criminal in prison. 

Just this month, in one state a -model prisoner- vas paroled
after he served 10 years on a 30 year sentence tor tvo agqravated
sexual assaults and robbery. 

Within 5 months of his release into an intensively
supervised parole program, this parolee vas arrested and charged
with the brutal killings of 5 women and the aggravated assault 
and attempted murder of two other women. 

This is perhaps an extreme example; lets hopeso. 

But we simply cannot close our eyes to the extremely high
recidivism rates among probationers and parolees. 

We cannot ignore the fact that at least 30t of murders, 25' 
of rapes and nearly 40' of robberies are committed by persons on 
bail, probation or parole. 

The costs of keeping violent predators in custody is far 
less than the terrible toll they exact on the streets. 

And let's not forget the high costs that premature release 
of violent offenders imposes on the criminal justice process
itself. 

Much of the police and judicial resources we spend in 
catching, investigating, and trying offenders are frittered away 
as the offenders are prematurely let go --simply to be recycled
through the system yet again. 

And there are other costs we sometimes don't think about. 

If we don't pay to put the bars up around predators, then 
the victims pay to put the bars up around themselves. 

I have visited many inner-city neighborhoods around the 
country in recent weeks as part of our Weed and Seed program. 

I've seen row-upon-row of houses surrounded by bars -- bars 
on the windows'; bars around the porches; bars over the doors. 

The amount of money we as a society spend on these and other 
security measures -- essentially making ourselves prisoners -- is 
staggering. 

And then there are the incalculable, yet far larger costs to 
society of crime, such as lost sales, when people are afraid to 
go out to do their shopping; lost jobs, when businesses move out 
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of high-crime areas; lost opportunities, when schools become the 
- . --playground of gangs and·drug-dealers,rather than places where 

inner-city kids can learn their way· out of poverty; and lost tax 
revenues, when sales, businesses and jobs evaporate. 

And so, when we stop to think about it, it becomes clear 
that investing in adequate prison space is not only the morally
right thing to do, it is also the economically right thing to do. 

And yet, despite the enormous need for additional prison 
space, spending on corrections remains a very small percentage of 
state and local budgets. 

In fisoal year 1990, only 2.5% of the spending by state and 
local governments was for corrections (about $24.7 Billion). 

In innumerable other areas, we as a society have recognized
the need to invest SUbstantial resources in order to avoid the 
risk of harm. 

-- For example, we invest tens of billions of dollars to 
reduce the loss of life in car crashes, including investment in 
highway barriers and safety devices. 

-- Or we spend tens of billions a year to regulate air 
quality and billions to regulate hazardous waste disposal, in 
order to avoid the harm caused by exposure to pollutants and 
toxins. 

-- We spend billions on asbestos removal alone. 

The public appears to accept the need for these SUbstantial 
__._,expenditures, even though some of them guard against relatively

speculative or remote harms. 

We are willing as a sooiety to spend millions just to avert 
one premature death. 

For example, each year statewide periodic motor vehicle 
inspection programs cost $12.6 Million per each life saved. 

Various academic surveys of people/s willingness to pay to 
avoid risks of death indicate that publio spending of up to $2.6 
Million to avert one death would be justified. 

If we applied the same logic -- and cost/benefit analysis
used in our other public health and safety programs to 

corrections, we would be investing much greater amounts in 
corrections. 

As I pointed out earlier, at least 6,500 homicides are 
committed each year by persons on bail, probation or parole. 
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Using the $2.6 Million per life saved fiqure;-would mean, if 
we used the logic of other programs, spending $17 billion to 
avert these homicides. This would almost double what we are 
spending now on corrections, and this does not take into account 
all the other non-lethal crimes to be averted the burglaries, 
rapes, assaults and robberies. 

Obviously, I am not suggesting that we double our 
corrections budgets. 

But I am saying that the notion that we cannot afford 
to spend more on corrections is flatly wrong. 

VII. 

In closing, let me say what I said at the outset. Law 
enforcement cannot solve the problem of violent crime alone. 

Rather, the long term solution to the problem of crime in 
America is a coordinated approach designed to strengthen social 
institutions and allow law abiding people to reclaim their 
communities. 

But the foundation to the success of any such approach must 
be removing the chronic violent offender from the streets, so 
that we have an atmosphere in which social rehabilitation is 
possible. 

The challenge to those of us in the corrections community is 
to provide the necessary prison capacity to incapacitate these 
violent predators. 

Without this capacity, real progress in reducing crime 
simply is not possible. 

without this capacity, social rehabilitation cannot occur. 

And, without this capacity, it is the law abiding citizens, 
rather than the criminals, who will be living behind bars. 

This summit can play an important role in meeting this 
challenge. 

We are all in this together. 

We all face daunting tasks with scarce resources. 

But I think the evidence is clear that- the investment needed 
to expand prison capacity is one that we, as a society, cannot 
afford D2t to make. 
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While the modern Attorney General is active in a broad array of policy decisions and legal matters, this evening we are
concerned only with what was once the core of the Attorney General's duties: legal interpretation within the executive
branch. First, I would like to trace the evolution of the office of Attorney General from part-time legal advisor for the
new government to head of a major department involved in making policy across a broad range of subjects. Second, I
want to discuss the Attorney General's role in interpreting the law, both in rendering legal advice to the executive branch
and in determining its litigating positions. In doing so, I will discuss the alleged tension between the Attorney General's
roles as a legal advisor and as a policy subordinate of the President.

I.

Although the office of Attorney General was among the first cabinet positions created in 1789, 1  it was some time
before the office carried the same weight and rank as the other departments, in both size and responsibility. Initially, the

Attorney General was in many ways like an attorney on retainer. He had no staff, no office space, and no supplies. 2

It appears that he was not required to live in the capital. 3  And he was paid half what the other cabinet secretaries

were paid. 4  In keeping with the contemporary practice in England, the Attorney General was a part-time government
employee. Congress expected him to supplement his meager salary through private practice. In offering the job to

Edmund Randolph, the first Attorney General, George Washington suggested that it would help him attract clients. 5

So much for government ethics in those days.

*32  Initially, the Attorney General's duties were quite limited. As specified in the Judiciary Act of 1789, he had only
two responsibilities: one, “to prosecute and conduct all suits in the Supreme Court in which the United States shall be

concerned,” 6  and two, “to give his advice and opinion upon questions of law when required by the President of the
United States, or when requested by the heads of any of the departments, touching any matters that may concern their

departments . . . . ” 7  Although that statute was enacted in 1789, it remains the law. As head of the Office of Legal
Counsel, I was often asked by members of Congress for legal advice. I would refuse: it is not the responsibility of the
Attorney General's office to give legal advice to Congress, which has its own counsel. They would protest, but the statute
dictates that the Attorney General is to give advice when asked by the President.

The Attorney General was not initially responsible for the conduct of litigation in the lower courts, and did not have
supervisory authority over the district attorneys. Soon it was recognized, however, that even the limited functions of the
Attorney General would require more than part-time work. In 1818, Congress finally gave the Attorney General one
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clerk, an office, and some supplies. 8  The next year, Congress increased the Attorney General's salary to that of other

cabinet officials. 9

Yet by tradition as much as by duties, the Attorney General was primarily a detached legal advisor, and not really
involved in policymaking. Abraham Lincoln's Attorney General, Edward Bates, observed: “The office I hold is not
properly political, but strictly legal; and it is my duty, above all other ministers of State to uphold the Law and to resist

all encroachments, from whatever quarter, of mere will and power.” 10

After the Civil War, the office of the Attorney General began to expand dramatically. In 1870, the Department of Justice
was formed, and Congress placed litigation conducted by district attorneys in the lower courts under the supervision of

the Attorney General. 11  Over the next century, federal law enforcement became a far greater concern, and the Attorney
General acquired further duties and responsibilities. Today, the Attorney General's office is responsible for the *33
Immigration and Naturalization Service, the Bureau of Prisons, the Drug Enforcement Agency, the Federal Bureau of
Investigation, the United States Marshals, the United States Trustees, the Pardon Attorney, the Parole Board, ninety-
four U.S. Attorneys, six litigating divisions in Washington, a large grant program, an asset forfeiture program that has
$1 billion in the pipeline at any one time, and numerous other responsibilities. It has been the fastest-growing department
by far since 1980. Its budget is almost $12 billion. Thus, the Attorney General now has substantial policy as well as legal

responsibilities. 12

While the Attorney General has been acquiring increased policy responsibilities, the other agencies and departments
have acquired their own legal staffs. This has somewhat reduced the Attorney General's burden of advising on day-to-
day operations; at the same time, it has created complications and conflicts. For every day that I am glad that there
is a general counsel available to each agency, there is another day that I wish there were one general counsel in the
Justice Department who answered all the questions. Yet on significant and constitutional issues, the Attorney General
has clearly remained the principal legal advisor to the President and to the executive branch.

II.

Today, the Attorney General remains responsible for his two initial functions: providing advice to the executive branch
officials on matters of law, and conducting litigation in the Supreme Court. The advice function is performed by the
Office of Legal Counsel, and the litigation function is performed by the Office of the Solicitor General. The Attorney
General's greater policymaking involvement has created additional challenges in remaining a detached and effective legal
advisor. Those challenges vary with the context in which the legal advice is given. Before directly addressing those issues,
I will briefly discuss the Attorney General's various interpretative functions.

First, the Attorney General acts as a counselor, in a paradigmatic attorney-client sense, to the President in his official
capacity and to the heads of the executive branch agencies. The most obvious example is providing opinions on
contemplated executive actions. No less important is the advice provided on bills presented to the President for his
approval. Second, the Attorney General is responsible for the resolution of legal disputes between agencies within the
executive *34  branch. A third and sometimes overlooked aspect of legal interpretation by the Attorney General is the
control the Attorney General exerts over the litigating positions of the executive branch. But the bulk of the Attorney
General's role, and certainly the most controversial aspect of it, is the legal interpretation that is done as the direct legal
advisor to the President and to the cabinet. Here the Attorney General functions most like a typical attorney, advising
a client on his legal options.

For example, when I was head of the Office of Legal Counsel under Attorney General Thornburgh, we gave advice about
the United States's options in Panama, the legal justification for the invasion, and how we could arrest Manuel Noriega--
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and make it stick in court. 13  We also dealt with the international law questions that would be raised. 14  We gave advice
on establishing martial law in St. Croix after Hurricane Hugo. Sometimes the questions are extremely important. Some

of you may have read the book The Commanders, 15  about the war in the Persian Gulf. In that book, Bob Woodward
writes that when Attorney General Thornburgh was out of town and I was Deputy Attorney General, I was asked to

advise the President on whether or not he could initiate operations against Iraq without the authorization of Congress. 16

Woodward writes that I told President Bush that he could. 17  Of course, we also get more mundane questions, such as
“What is the effective date of this statute?” and “When does the ninety days run out?” But sometimes the questions are
quite interesting, and do keep one awake at night.

The unique position of the Attorney General raises special considerations. The Attorney General's oath to uphold the
Constitution raises the question whether his duty lies ultimately with the President who appointed him or more abstractly
with the rule of law. I said in my confirmation hearings, and have said several times since, that the Attorney General's

ultimate allegiance must be to the rule of law. 18  In my experience, there has not been any substantial tension between
the role of upholding the rule of law and the role of the Attorney *35  General as a policy subordinate of the President.
As with any lawyer, the Attorney General best serves his client by providing unvarnished, straight-from-the-shoulder
legal advice as to what the Attorney General thinks the law is, without regard to political considerations. Being a good
legal advisor requires that I reach sound legal conclusions, even if sometimes they are not the conclusions that some may
deem to be politically preferable.

Much depends on the question that is asked. As head of the Office of Legal Counsel and as Attorney General, I have
paid a great deal of attention to what question is being asked of me as a lawyer. In this administration, my experience
has been that the question asked usually is, what is the right answer. What is the legally right position? You could get
another question, which is, can you advance a reasonable argument to sustain a given action. But more than nine times
out of ten, the question is, is this regulation lawful, in your best judgment. That certainly was the question asked about
the line-item veto. My predecessor, Charles J. Cooper, wrote a long memorandum concluding that the line-item veto was

unconstitutional. 19  I spent about six months reexamining that issue. I came to the conclusion that the line-item veto
was not in the Constitution, and that it would be very difficult to mount any reasonable argument that it was.

Another more recent example is the question of indexing capital gains. 20  There was a great deal of pressure--not from
the administration but from writers and from Republicans on the Hill--to conclude that the President could index capital
gains. There again, I paid close attention to the question that was being asked. Robert Novak wrote that the real problem

was that I was not sent sufficient signals as to what answer was wanted. 21  While I agree with Novak on many things,
here he was mistaken. On the contrary, I was clearly told what the question was, which was, is indexing lawful. Also,
I understood the policy preferences of the administration. The question was: Can we, simply through administrative
action, index capital gains. And not only did I not think we could, I did not think that a reasonable argument could be

made to support that position. 22

The reason that I had no hesitation in rejecting the legal bases for a line-item veto and capital gains indexing is rooted in
my view that the President has a responsibility to his office to advance responsible *36  positions of law. I believe that
President Bush fully shares this position. Ultimately, if you attempt to push too hard--even as a matter of litigation risks--
and take legal positions that clearly will not be sustained, or that are not responsible and reasonable legal positions, you

will lose ground. That certainly was the consequence of the Steel Seizure Case. 23  And so in this administration, that
is why the question has been, what is the right legal answer--not whether we can provide a veneer of justification for a
given action. Our view has been that if we go into court with untenable positions and lose, we ultimately weaken the
office of the President.
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Another special consideration that confronts the Attorney General that does not confront the private attorney when
giving advice is that the Attorney General's opinions are binding in a way that private attorneys' opinions rarely are.
Obviously, Attorney General opinions cannot bind the President, but by executive order, the Attorney General's opinions

do bind the executive branch, at least with respect to interagency disputes. 24  This highlights another change from the
early days of the Office of the Attorney General. Although the opinion is not uniform, many of the early Attorneys
General looked upon their advice as no more binding on the executive branch than is a private attorney's on his client.
Attorney General Jeremiah Black, for example, observed in 1857 that:

The duty of the Attorney General is to advise, not to decide. . . . You may disregard his opinion if you are
sure it is wrong. He aids you in forming a judgment on questions of law; but still the judgment is yours,
not his. You are not bound to see with his eyes, but only to use the light which he furnishes, in order to

see the better with your own. 25

In the interest of uniformity within the executive branch, the contrary view has prevailed, although the issue is not free
from debate as to socalled “independent” agencies. Therefore, when giving his opinion, the Attorney General, unlike a
typical lawyer, must pay close attention to consistency and precedent, rather than simply to the immediate interests of
his client. This necessary concern for continuity contributes to the Attorney General's resistance to temporary political
pressures.

*37  Interagency disputes on legal matters present a particularly strong test of that resistance. By executive order, the
President has delegated to the Attorney General the responsibility for resolving disputes between agencies over what

the law is. 26  In this context, the Attorney General's role is much like a court's in an adversarial proceeding. Because
each agency has its own staff of lawyers, disputes between them come before the Attorney General with legal positions
already well-established. Each agency will usually have legal authority or good arguments to support its view. The Office
of Legal Counsel requires each side to come in with briefs, just as if it were a judicial proceeding. Deciding among the
positions being taken requires the Attorney General--or in most cases the Office of Legal Counsel--to function as a judge.

The Department of Justice does not in this context make policy decisions. Just as a court would, the Department confines
itself to the legal questions presented. Its reason for doing so, however, is different from a court's reason. If a court
were making the decision, we would say with certainty that policy choices should be left to the political branches of
government. Being part of a political branch, however, the Department cannot fall back on that principle. Some observers
might argue, therefore, that if both positions are arguably correct, the Attorney General should, as the President's legal
advisor, favor the approach most consistent with the administration's overall program. Some argued this during the
capital gains indexing debate (although this was not a dispute between two agencies).

In the context of resolving legal disputes under the executive order, we reject this view. Furthering the administration's
policy goals is not our role in giving legal advice, and it is not our role in resolving disputes. The question in both

contexts is, what is the right legal answer. The Attorney General's authority to decide at all comes from the President. 27

Traditionally, this mandate has been understood to encompass only legal questions. Policy disputes are resolved else-
where within the executive branch. Any other arrangement would undermine the Attorney General's credibility in
rendering legal opinions. Hence, both prudence and the President's delegation of authority require the Attorney General
to consider, when resolving disputes, not the administration's policy objectives, but the rule of law. This is true unless a
different question is asked, which is, can you sustain a given position with reasonable, good faith legal arguments.

Different concerns arise in the context of advice on bills *38  presented to the President for approval. The role of
presidential signing statements in executive branch legal interpretation is sometimes overlooked, but is of growing

importance. 28  The use of signing statements dates back at least to Andrew Jackson, 29  but Presidents Reagan and Bush
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have used them much more frequently to identify constitutionally problematic provisions. The Attorney General advises
the President on potential constitutional problems in all legislation presented for his signature. The Department of Justice
reviews more legislation than any other government agency by far. Many people in a practical, pragmatist government
are contemptuous of the Department of Justice for examining constitutional details in legislation.

But consider, for example, the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA), 30

the savings and loan bailout statute. The Office of Legal Counsel recognized an Appointments Clause problem in the
FIRREA bill. The director of the Office of Thrift Supervision should have been appointed by the President; he could not

be grandfathered in by the chairman of the Home Loan Bank Board. 31  Many people in the Treasury Department and on
the Hill thought it was absurd that the Department of Justice was worried about that kind of issue, while they were trying
to solve the savings and loan crisis. So the views of the Department of Justice were overridden. Political deals were made,

and the bill passed. The law was then struck down by a federal court as unconstitutional. 32  This created a panic, and
delayed dealing effectively with the savings and loan crisis. When a provision raises constitutional difficulties, in most

cases the Attorney General should recommend veto. 33  I have--I even recommended the veto of our own appropriations
bill. No other agency, I think, has ever done that.

*39  In many cases, the Department of Justice will propose, as a fall-back position, that an issue be addressed in a
signing statement if it would be politically impossible simply to veto a bill. For instance, at the very end of its session,
Congress frequently passes large bills and then leaves town. The only choice we have is to veto the bill and, say, shut
down the foreign operations of the United States altogether for six months, or to sign the bill and note exception to some
provision we think is unconstitutional. Thus, in some instances, signing statements have directed subordinate officials
to disregard provisions of a bill that are thought to be clearly unconstitutional and severable.

The use of signing statements to say that agencies should refuse to enforce part of a law because it is unconstitutional
has been extremely controversial. Our position, or my position when I was at the Office of Legal Counsel, was that the

President could use signing statements in that way where the law encroached on executive authority. 34  For example, a
1990 foreign relations bill had a provision forbidding spending funds on sending a delegation to a negotiating session,
unless the delegation included members of the (Congress-controlled) Commission on Security and Cooperation in

Europe. 35  Essentially, Congress tried to control the President's appointment power by forcing him to appoint members
of a legislative entity to a diplomatic delegation. In our view, that was a clearly unconstitutional encroachment on the

President's appointment authority as well as on his authority to administer the foreign relations of the United States. 36

Since the bill contained all of our foreign relations money, we said that the President could sign the bill and at the same

time announce that the provision would not be enforced. 37  In fact, that is what was done, and no legislative members
were appointed. We said that the power to decline to enforce the law flows from the Take Care Clause--“take Care that

the Laws be faithfully executed . . . . ” 38  The Constitution is the law. If the President is confronted with a circumstance
where the Constitution says one thing and a statute says another, the President or the Attorney General has to choose the
supreme law of the land. Particularly where a law encroaches on executive power, the only effective way of challenging
the law is by declining to enforce it. Otherwise, the President would be at the mercy *40  of Congress. The only reference
to this issue at the Constitutional Convention was by James Wilson, who said that one of the President's defenses to

encroachments on presidential power is the President's refusal to execute those unconstitutional parts of the law. 39

We have also used signing statements to set forth the President's understanding of how a particular provision in the bill is
to be interpreted, his understanding of what it means, or his directive as to how the executive branch is going to interpret
it. It is unclear what weight, if any, the courts will give such statements. The President has a constitutionally-mandated
part in the legislating process. To the extent that legislative history is given effect, it may be that presidential signing
statements should be viewed as part of legislative history. Beyond that, the Constitution requires that the President “take
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Care that the Laws be faithfully executed . . . . ” 40  Signing statements provide the needed direction to guide subordinate
executive officers on how to execute the law faithfully.

The final method of executive branch legal interpretation I would like to address tonight is the Attorney General's role in
determining the litigating posture of the United States. Obviously, the position that the Department takes in a brief carries
no weight apart from its persuasiveness. But it is in this area that it is most likely that charges of political gamesmanship
will be leveled. It must be remembered that in litigation, the Attorney General represents the United States. And I believe
that the Attorney General as an advocate must strive for the correct legal result. Observers often equate the correct result
with that which is most consistent with a position previously adopted by the courts. Thus, when the Department tries to
persuade a court to reconsider its position, or advances a novel argument on a subject previously thought to have been
closed, some people have suggested that this is inappropriate--that this is being political. But it is entirely consistent with
the Attorney General's duties to advocate such a position. If the Attorney General concludes that a particular line of
precedent is incorrect as a matter of law, it is as much a policy decision, if not more so, to acquiesce in that line of decision
as to urge that it be discarded. Like the President, the Attorney General is sworn to uphold the Constitution. While the
executive branch will not disregard a decision of the Supreme Court, even one that is clearly wrong, this does not mean
that presidents are forever debarred from seeking reconsideration of a position that has previously been taken by the

*41  Court. 41  I believe that urging the Court to reconsider a prior decision serves the executive branch's obligation to
the Constitution, without diminishing the Court's constitutional role.

III.

The issues I have highlighted afford no easy solutions. Much depends on the personal integrity of the attorneys at
the Department of Justice and throughout the executive branch who are responsible for the professional and faithful
implementation and administration of the law. Of course, the policymakers themselves must value the legal conclusions
of those attorneys. Robert Novak said that if Lyndon Johnson--and I do not necessarily believe this of Lyndon Johnson--
were then President, William Barr would have been out on the street thirty seconds after giving the capital gains indexing

opinion. 42  Indeed, it is true that President Jackson once consulted his Attorney General on a proposal to designate
certain banks as depositaries of U.S. funds. The President told his Attorney General, “Sir, you must find a law authorizing

the act or I will appoint an Attorney General who will.” 43  Ultimately, it falls upon the Attorney General to resist such

pressure, in Attorney General Bates's words, “from whatever quarter.” 44  Honest legal advice is valuable to policymakers
in assessing the litigation risks of their actions, but more importantly it is essential to our system of government. Nothing
would be so destructive to the rule of law as to permit purely political considerations to overrun sound legal judgment.
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EX-JUDGE WILL PROBE BNL SCANDAL ATTORNEY
GENERAL REJECTS CALL FOR SPECIAL PROSECUTOR

Peter Mantius STAFF WRITER

Sidestepping congressional critics, U.S. Attorney General William Barr named his own investigator Friday to look into
possible criminal wrongdoing by the CIA, the FBI and the Justice Department in an Atlanta case involving $5 billion
in questionable loans to Iraq.

Mr. Barr appointed retired U.S. District Judge Frederick Lacey, 72, of New Jersey, who will report to him on the
politically charged investigation.

The action angered congressional Democrats, who had sought an independent prosecutor this week after reports that the
CIA, at the urging of the Justice Department, provided incomplete and misleading information to Atlanta prosecutors
and the federal judge overseeing the case.

The Justice Department has come under increasing attack for its investigation and prosecution of the Atlanta branch of
Italy's government-owned Banca Nazionale del Lavoro. Prosecutors charge that the branch manager masterminded the
scheme to finance the rearming of Iraq before last year's Persian Gulf War.

House Judiciary Committee Chairman Jack Brooks, a combative Democrat from Texas, said Friday that the nation's
law enforcement apparatus has "descended into chaos" over the administration's handling of the BNL case.

It was the second time this year that Mr. Barr has fended off a request from Congress for a special prosecutor to
investigate the BNL case. A special prosecutor, like the one investigating the Reagan administration's involvement in
the Iran-contra case, is appointed by a three-judge panel and acts independently of the attorney general.

"I wish Judge Lacey well, but a truly independent counsel would not have to r eport to the agency he is investigating,"
said Rep. Henry Gonzalez (D-Texas), a persistent critic of the department's handling of the case. "Barr clearly wants
to control the investigation."

U.S. District Judge Marvin Shoob of Atlanta, who handled the case until recently, said, "I think it would have been more
appropriate to have named an independent prosecutor that was not named by Justice."
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Mr. Barr said he also would create a new federal task force to continue an investigation into the bank's activities.

Gerrilyn Brill, the acting U.S. attorney in Atlanta who has supervised the case here, said she didn't know whether she or
other Atlanta federal prosecutors would be asked to join the task force.

Washington correspondent Scott Shepard contributed to this article.

Photo

Color Photo: Frederick Lacey, 72, a retired U.S. district judge from New Jersey, will report to Attorney General William
Barr.

Sidestepping congressional critics, U.S. Attorney General William Barr named his own investigator Friday to look into
possible criminal wrongdoing by the CIA, the FBI and the Justice Department in an Atlanta case involving $5 billion
in questionable loans to Iraq.
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U.S. ATTORNEY GENERAL ASSAILS WOODY ALLEN

W. Speers, INQUIRER STAFF WRITER

This story includes information from the Associated Press, the New York Post and the New York Daily News.

Woody Allen, who's taken heavy shelling from Mia Farrow and her friends, got more Tuesday night from Attorney
General William P. Barr, who told a Washington gathering of conservative Roman Catholics that the filmmaker's latest
real-life drama is a "pithy summary" of the nation's moral decline. "Genuinely puzzled over the fuss, Mr. Allen explained
to Time magazine that he was in love with the girl (Soon-Yi Farrow Previn)," Barr said before the Catholic League for
Religious and Civil Rights and the Fellowship of Catholic Scholars. "Having fallen in love, Mr. Allen implied it must
follow as night follows the day that the two of them would consummate their love. After all, he said, the heart wants
what the heart wants. Try that as an instruction for your children when they ask you if a particular course of conduct is
good or bad." Barr called Allen's comment "licentiousness" adding that it "captures the essence of contemporary moral
philosophy that . . . has been . . . behind our moral decline . . . (since) the mid-'60s."

In other spiritual matters, the Vatican has cleared the way for consideration of late New York Cardinal Terence Cooke as
a saint. Cooke's successor, Cardinal John O'Connor, made the announcement Tuesday, the ninth anniversary of Cooke's
death. "There has been great interest in this cause . . ." an archdiocesan spokesman said. Some people have claimed
miraculous cures through Cooke's intercession.

COUPLES

* Elizabeth Taylor reveals that she and Larry Fortensky do not use condoms "at the present moment" and are checked
regularly for AIDS. In the November issue of Vanity Fair mag, on whose cover the actress appears holding a condom,
she adds: "If you're in a monogamous relationship for a certain amount of time and are true to each other and have
tested negative a couple of times for AIDS, I think you're safe." Her friend songwriter Carole Bayer Sager called Taylor's
union with Fortensky her "first truly sober marriage."

Victoria Jackson, ex-Saturday Night Live ditz, will marry Bill Guthy Dec. 20. He's helping Victoria Principal market
her line of cosmetics.

Lisa Marie Presley, 25, and husband, musician Danny Keough, 28, are expecting their second child. Danielle was born
in May 1989.
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Odd couple of the week: Timothy Leary and Rita Jenrette. He, 1960s Grand Wazoo? She, exhibitionist ex-wife of a
congressman done in by the Abscam scandal and later a Playboy overexposure? They got most friendly at a recent
Manhattan do honoring Dr. Tim. Did he get her number. "Oh yes," said Leary.

THE MOVIE SET

* The rarely interviewed Robert De Niro has been dragged kicking and screaming into a series of interrogations by media
types because he has a movie to hype, Night and the City, opening Oct. 23. But the results are as quirky as ever. A USA
Today reporter asked what his most prized possession is. "I can't answer that," said the movie star. "That's like asking
what kind of bubble gum I chew." You talkin' ta me?!

SICK-BAY REPORT

* A manic-depressive disorder has forced Kristy McNichol, 29, off the TV series Empty Nest. "She is following her
doctor's advice to take it easy," said the show's executive producer Tony Thomas, adding that McNichol suffers from
extreme mood swings that leave her exhausted. It's not known how long McNichol will be gone from the show. Her
character's absence will be explained as an undercover assignment. In 1989, the actress told how an emotional breakdown
almost ended her career.

Illinois Gov. Jim Edgar, 46, is due to leave a Springfield hospital today after undergoing an angioplasty Tuesday to clear
a blocked artery. He complained of chest pains while exercising 1 1/2 weeks ago.

LOCALLY CONNECTED

* Larry Gatlin was in Bristol yesterday to announce that his musical, Alive and Well, set to premiere at the Bristol
Riverside Theater next spring, has been delayed until spring 1994. And for the best of reasons. The country star has
signed to succeed Mac Davis early next year in the title role of the hit Broadway musical, The Will Rogers Follies. He
also acknowledged that his show needs work ("we got about 60 tunes and got to get it down to 20 to 25"). But he also
noted: "For eight months I'll only be 90 miles away, so it'll be easy for me to get down here to work on it."

Are you interested in hearing Larry Kane's insights on the presidential elections? But of course, you are. He'll talk about
them Oct. 22 at 7 p.m. at Congregation M'Kor Shalom, 850 Evesham Rd., Cherry Hill. Ten bucks to get in.

MARKINGS

* Here's a way to make a positive out of Sinead O'Connor's ripping display on TV Saturday night. Send any of her LPs
to the National Ethnic Coalition of Organizations - which represents 66 ethnic groups nationally - and it'll donate $10
to charity. "We think she went too far," said NECO head Bill Fugazy. "She shouldn't desecrate the picture of a world
religious leader." The address: 555 Madison Ave., 12th floor, N.Y., N.Y. 10022.

A bunch of celebs are circulating a letter on behalf of William Kunstler, who seemed to defend every counter-cause of
the '60s, to help the lawyer pay a $43,000 fine. The letter, signed by Spike Lee, Oliver Stone, Robert De Niro, Ossie Davis
and Ruby Dee, says Kunstler was fined by "a Reagan-Bush federal judge" for bringing a frivolous lawsuit. Kunstler, 74,
filed a civil rights suit for some North Carolina residents who received threats for raising funds for two Indians on trial
there. "I was kind of surprised," Kunstler said. "I've never had a committee like this in my life."

PHOTO

PHOTO (3)
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1. Elizabeth Taylor's "first truly sober marriage" is how Carole Bayer Sager describes the union between La Liz and
Larry Fortensky. (Life Magazine / HARRY BENSON)

2. Robert De Niro has a new movie out, "Night and the City," and is grudgingly facing the press.

3. Kristy McNichol is on leave from "Empty Nest."

NEWSMAKERS
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U.S. TOP LAWYER ASKS ACTION IN "CRIME CRISIS' ATTORNEY GENERAL
REPORTS "EPIDEMIC OF VIOLENCE' THAT IS GAINING HEADWAY

Paul Avery OF THE EXAMINER STAFF

The nation's top cop didn't tell his Commonwealth Club luncheon audience anything they probably didn't already know
about crime and criminals in America.

U.S. Attorney General William Barr said Tuesday there's been an "epidemic of violence" that has raised the nation's
crime statistics 500 percent in the last 30 years. And tens of thousands of today's offenders are committing crimes that
he termed "wanton, violent, (and) ruthless."

Barr spoke from jotted-down notes for 35 minutes and then answered questions about such crimes of violence as
carjackings, drug trafficking and drug-related murders, drive-by street shootings and sexual assaults.

The only solution to this "crime crisis," Barr said, is to "target, arrest and swiftly convict" repeat offenders and then
sentence them to lengthy terms in prison without any possibility of parole. Federal law enforcement agencies and the
Department of Justice have been doing that since President Bush appointed him attorney general last year, Barr said.

Under Bush, Barr said, he has been able to launch a federal anti-crime operation called "Trigger Lock" in which ex-
convicts who have served prison time for state crimes can be indicted on a federal charge and sent to a federal prison
for merely being found in possession of a gun.

While Barr was giving his address in the Nikko Hotel's Grand Ballroom, several San Francisco law enforcement officers
and prosecutors were waiting in a small meeting room on the same floor to tell reporters why they're supporting Arkansas
Gov. Bill Clinton in his run for president.

Four more years of Bush and his programs won't make a dent in the country's crime problem, said San Francisco Sheriff
Michael Hennessey, veteran SFPD Homicide Inspector Earl Sanders, Deputy District Attorney Bill Fazio and the others
who held a news conference immediately after Barr spoke.

The system not only has to arrest, convict and imprison offenders, it has to immediately and dramatically deal with "root
causes" of crime such as the poverty, joblessness and drug addiction that America is currently experiencing, they said.
If he's elected president, Bill Clinton will work to do just that, they said.
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Clinton as president will sign a tough nationwide gun control law, provide drug treatment on demand and create millions
of jobs that pay enough to give people on the bottom rung of society hope and incentive to lead honest lives, the group
said.

PHOTO William Barr
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AG Barr blasts critics of drug war

KELLEY SHANNON

SAN ANTONIO

SAN ANTONIO -- Attorney General William P. Barr Wednesday denounced critics of America's drug war, saying the
drug problem -- glamorized by Hollywood -- has existed 25 years and requires more than a quick fix.

"We didn't reach this sad state of affairs overnight. It took us at least 25 years, since the mid-60s, to dig ourselves into
this hole," Barr told the Organized Crime Drug Enforcement Task Force.

The 10-year-old task force consists of representatives of nine federal agencies. Its national conference is this week in
San Antonio.

"You are the leaders and the warriors in our nation's greatest struggle -- the war on drugs," Barr said in a sort of pep
talk to the group.

Barr said there have been accomplishments in the drug war, including a 50 percent decline in overall drug use since 1985
and the breakdown of the Medellin cocaine cartel of Colombia.

But, he said, work remains to be done.

More than 375,000 babies are born each year with drug-related problems, and over the next 10 years the nation will
spend about $100 billion on medical care and education to treat children exposed to cocaine, Barr said.

As drug use increased over the years, Barr said, "many influential sectors of our society took an extremely permissive
attitude toward drug use."

"And well into the '80s the movie industry and the popular culture glamorized drug use," Barr said. "Its permissiveness
had a devastating impact, and by the early 1980s there were over 25 million users of illegal drugs in this country."

Today, Barr said, some people who once were permissive toward drugs now "stand on the sidelines holding a stopwatch,
asking why the war on drugs isn't over yet."
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Barr said the Bush administration is continuing to battle drugs by attacking supply and demand and through improving
foreign cooperation. He said the two greatest drug threats -- cocaine and heroin -- are produced by foreign drug rings.
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Attorney general speaks out for victims' rights Movement is bringing justice
back into system, he says, but strict sentences, more funds are needed.

TOM JACKMAN

U.S. Attorney General William Barr on Tuesday applauded the efforts of advocates for crime victims' rights and called
for tougher sentencing laws and more law enforcement funding at the state level.

"Retribution has somewhat of a bad name these days," Barr told an audience of about 600 victims' rights workers
meeting in Kansas City. "But I think it ultimately stands at the heart of what justice, at least in the criminal system, is
all about.Organization for Victim Assistance, Barr sought support for his recent report, "Combating Violent Crime: 24
Recommendations to Strengthen Criminal Justice. " Barr credited the victim rights' movement with "changing the way
Americans think about crime and the criminal justice system. .

. . This movement is helping to bring justice back into the criminal justice system. " Barr intertwined two themes through
his 30-minute speech: the need for greater sensitivity to crime victims at every stage of the justice process, and the need
for stricter laws on trials, sentencing, appeals, juveniles and repeat offenders.

"The criminal justice system in our country, particularly at the state level, is still fundamentally broken," Barr said.

Barr reiterated a theory he discussed here in March with law enforcement officials, that "predatory violence is largely the
problem of the repeat offender . . . One of our primary goals in the criminal justice system has to be to identify and target
this group of hard-core criminals, and make them serve sentences that protect the public safety. " Barr's new guidelines
call for states to hold dangerous defendants without bond before trial, to adopt "truth in sentencing" by restricting parole,
to increase jail and prison space, and to institute mandatory minimum penalties for gun offenders and repeat criminals.

The attorney general then provided statistics: On average, violent criminals actually serve only about 37 percent of their
sentences.

An average sentence of eight years for rape translates to release in less than three years.

More than 60 percent of convicts who are granted early release are arrested again within three years.

About 30 percent of all murders in this country are committed by people on probation, parole or bail.
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"I think stopping this revolving door is a victims' rights issue," Barr said. "It seeks to prevent others from becoming
victims. " Some of Barr's other proposals: Adopt drug testing for defendants throughout the criminal justice process;
use asset forfeiture to fight crime and supplement law enforcement resources; establish tough juvenile penalties to deter
first-time offenders from further crimes; reform evidence rules to enhance the "truth-seeking" function of criminal trials;
and six provisions to include victims in all phases of the criminal process.

"Victim rights must be an integral part of the criminal justice system," Barr said. His proposals include allowing victims to
testify at sentencing and release proceedings, notifying victims of proceedings and release status, and providing restitution
and compensation for victims and witnesses.

Many of Barr's victim proposals are in effect locally. The Jackson County prosecutor's office has had a victim-witness
assistance unit for years, as have Kansas City police.

Barr was introduced by Brenda Meister of the federal Office for Victims of Crime as "an ardent, active advocate of crime
victims' rights. " Barr's speech was received enthusiastically by members of the national organization, which is meeting
here through Friday.

Copyright © 1992 1996 The Kansas City Star Co.
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ATTORNEY GENERAL HAILS SCLC'S DRUG CRUSADE

DARRELL HOLLAND PLAIN DEALER REPORTER

DAYTON

The Bush administration's top law enforcement officer spoke to a black group yesterday just after the group sang an old
civil rights hymn that includes the line, "Ain't goin' to let no president turn us around."

It was as if the delegates to the annual convention of the Southern Christian Leadership Conference meeting here were
communicating a message that they have not always been satisfied with the support the administration has given them
in their struggle for human justice.

In fact, several speakers at the convention that began Sunday have criticized the administration's lack of support for
programs that assist the poor, especially blacks. More criticism is expected before the convention ends tomorrow.

But U.S. Attorney General William P. Barr got a warm welcome from the delegates because of his commitment to
programs to help inner-city communities.

Barr, 42, said SCLC's anti-drug program, Wings of Hope, was compatible with the $500 million Weed and Seed federal
program that Barr's Justice Department has spearheaded to aid America's poorest neighborhoods.

He said he expects the two programs will work together to help solve the nation's drug problems and rid urban
neighborhoods of violence. He also said some of the Weed and Seed money could go to SCLC's anti-drug program.

Barr's suggestion that some the federal money could go to SCLC programs was welcomed by the Rev. Charles J.
Matthews, pastor of Mount Sinai Baptist Church in Cleveland and president of the Cleveland SCLC chapter.

The Wings of Hope anti-drug crusade has been active in Cleveland for the last two years and Matthews said it would
enhance SCLC efforts to rid the city of drugs and violence.

The Rev. Richard C. Dalton, a member of SCLC's national staff in Atlanta, praised the Cleveland Wings of Hope
program as one of the finest in the nation.
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Barr said his federal program is designed to organize social and economic forces in neighborhoods to solve the problems
of drugs and violence and to foster greater cooperation between residents and the police.

He said it also includes enterprise zones that offer tax advantages to business leaders who establish new businesses in
inner-city communities to promote economic development.

The program, Barr said, intends to rid urban communities of hard-core criminals and drug dealers and to develop
neighborhoods "economically, socially and morally."

Noting that violence and crime plague the poorest neighborhoods, Barr told of visiting a government project in Chicago
recently and speaking to a woman who told him she puts her children to bed in the bathtub to keep them safe from bullets.

"We can't allow our society to become inured to violence and can't consider any (human) wastage normal," he said.

He said the program also is designed to strengthen families and to foster the development of moral values in cooperation
with religious groups.

Barr was criticized by some delegates for not doing enough to combat police brutality and for the lack of support by the
Bush administration of the Brady gun-control bill now before Congress.

Barr said the Brady Bill would not keep guns out of the hands of criminals and said the president favors an anti-crime
bill that may include the Brady Bill and limits the right of convicted criminals to appeal their cases endlessly.

The Rev. Benjamin F. Chavis Jr. of Cleveland, head of the Commission on Racial Justice of the United Church of Christ,
also warned the 3,000 delegates about the injustices in black communities caused by the pollution of their environment
by government policies.

"Our industrial policies place greater emphasis on profits than on protecting human life and promoting environmental
justice which should be part of the civil rights movement," Chavis said.

Comedian Dick Gregory, a civil rights activist, told the delegates they are too willing to tolerate criminals and drug
dealers in their neighborhoods.

And in an action that recalled the roots of SCLC, founded 35 years ago by the Rev. Dr. Martin Luther King Jr., the
delegates marched through the streets of downtown Dayton to protest killing and crime in the nation's cities.

They also presented a special award to Rosa Parks, the black woman who refused to move to the back of bus in 1955 in
Montgomery, Ala. Her refusal led to the founding of SCLC and to the civil rights movement led by King.
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SOUTHERN SUMMIT TACKLES PROBLEM OF SOARING CRIME

Richard Greer STAFF WRITER

Southern communities are eroding under soaring crime rates, prompting politicians, police and judges to put their heads
together in a search for solutions.

"This region is reeling under the impact of violent crime," Justice Department official Elliott Brown said Wednesday,
the second day of a crime summit in Charlotte, N.C.

Participants in the Southeast Region Summit on Violent Crime acknowledged that the Southeast, once known for small-
town hospitality, is no longer among the safer places to live.

Violent crime soared 25 percent in the Southeast between 1986 and 1990. In 1990, the South, with 34.4 percent of the
country's population, accounted for 36 percent of the nation's violent crime, according to Justice Department statistics.
Forty-three percent of the country's murders took place in the South.

"We're not just talking the larger cities. It's small towns," said Mr. Brown, acting director of the U.S. Bureau of Justice
Assistance, which helped organize the conference. "It's a cancer that's reaching throughout."

Criminal justice leaders are sharing tactics to get neighborhood residents involved in fighting gangs and drug dealing.
Mr. Brown points to the region as the front door for much of the country's drug supply.

"The question we have to answer is what do we have to do to stop this onslaught of crime," North Carolina Gov. Jim
Martin said during one session. "We know there are no easy answers, but there are answers."

U.S. Attorney General William Barr told the group that more social programs aren't the answer.

"Now is not the time to scrimp on law enforcement," he said.

The Associated Press contributed to this article.

Southern communities are eroding under soaring crime rates, prompting politicians, police and judges to put their heads
together in a search for solutions. Participants in the Southeast Region Summit on Violent Crime in Charlotte, N.C.,
acknowledged that the Southeast, once known for small-town hospitality, is no longer among the safer places to live.
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REMARKS OF 

WILLIAM P. BARR 
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AGUDATH ISRAEL OF AMERICA· 

THANK YOU, RABBI SHERER, FOR YOUR KIND REMARKS. IT IS A 

GREAT PRIVILEGE FOR ME TO BE HERE TONIGHT WITH AGUDATH ISRAEL ON 

ITS 70TH ANNIVERSARY AND SO MANY OUTSTANDING LEADERS IN THE 

JEWISH COMMUNITY, INCLUDING THE MEMBERS OF THE COUNCIL OF TORAH 

SAGES: DISTINGUISHED GUESTS AND HONOREES. 

IT IS A HIGH HONOR FOR ME TO RECEIVE THIS YEAR'S 
HUMANITARIAN AWARD. THE VALUE OF AN AWARD IS INEXTRICABLY LINKED 

TO THE CHARACTER OF THE ORGANIZATION PRESENTING IT. AND THAT IS 
WHY, MORE THAN ANY OTHER, I TRULY APPRECIATE AND CHERISH THIS 

AWARD. 

I WOULD LIKE TO SPEAK WITH YOU BRIEFLY TONIGHT ABOUT TWO 

PROBLEMS WHICH I AM VERY CONCERNED ABOUT. THE FIRST IS THE 
ALARMING RISE IN ANTI-SEMITIC INCIDENTS AND OTHER HATE CRIMES. 

SECOND, IS THE CRUMBLING OF TRADITIONAL VALUES IN OUR SOCIETY. 

BELIEVE THAT THESE PROBLEMS ARE RELATED, AND THAT THE SOLUTION TO 

BOTH REQUIRES REINVIGORATING THE STRONG RELIGIOUS AND MORAL 

TRADITION OF THIS COUNTRY. 

OUR FOUNDING FATHERS RECOGNIZED THAT MORALITY WAS THE 

FOUNDATION OF A SUCCESSFUL REPUBLIC. AS SAMUEL ADAMS SAID: *IJ 

IS NOT POSSIBLE THAT ANY STATE SHOULD LONG ·REMAIN FREE, WHERE 

VIRTUE IS NOT SUPREMELY HONORED. H 



AND THE FOUNDING FATHERS ALSO RECOGNIZED THAT RELIGION IS 

ESSENTIAL TO SUSTAINING MORALITY. AS PRESIDENT WASHINGTON SAID 

IN HIS FAREWELL ADDRESS, ·OF ALL THE DISPOSITIONS AND HABITS 

WHICH LEAD TO POLITICAL PROSPERITY, RELIGION AND MORALITY ARE 

INDISPENSABLE SUPPORTS.· 

CONSEQUENTLY, I BELIEVE THAT THE FREEST POSSIBLE EXERCISE OF 

RELIGION IS ESSENTIAL TO THE CONTINUED SUCCESS OF OUR GREAT 

NATION. 

FREEDOM OF RELIGION REQUIRES NOT ONLY FREEING RELIGION FROM 

UNDUE GOVERNMENT REGULATION AND INTERFERENCE. IT ALSO REQUIRES 
FREEING RELIGION FROM DISCRIMINATION AND FROM VILE ACTS OF HATRED 

AND PERSECUTION. 

THAT IS WHY I AM SO CONCERNED BY INSTANCES OF ANTI-RELIGIOUS 

ACTIVITIES AND HATE CRIME, AND PARTICULARLY, BY THE INCREASING 

LEVEL OF ANTI-SEMITIC INCIDENTS IN THIS COUNTRY. THE ANTI
DEFAMATION LEAGUE REPORTS THAT 1991 WAS THE'FIFTH CONSECUTIVE 

YEAR OF INCREASED ANTI-SEMITIC ACTS NATIONWIDE. 

AS ATTORNEY GENERAL, I HAVE A SPECIAL RESPONSIBILITY TO 

RESPOND AGGRESSIVELY TO THESE HATEFUL ACTS. I HAVE MADE VIGOROUS 

CIVIL RIGHTS ENFORCEMENT ONE OF MY TOP PRIORITIES AND I PLEDGE"TO 



YOU THE DEPARTMENT OF JUSTICE'S UNYIELDING COMMITMENT TO 

ELIMINATING ANTI-SEMITISM AND OTHER FORMS OF RELIGIOUS BIGOTRY. 

THE AIRMONT CASE -- WHICH YOU WERE SO KIND TO RECOGNIZE 
TONIGHT -- IS ONE SUCH EXAMPLE. THE MANIPULATION OF ZONING LAWS 
TO KEEP ORTHODOX JEWS OUT OF A COMMUNITY STRIKES AT THE VERY 

HEART OF WHAT THIS COUNTRY STANDS FOR. 

OUR CIVIL RIGHTS DIVISION, UNDER THE LEADERSHIP OF ASSISTANT 

ATTORNEY GENERAL JOHN DUNNE, HAS ALSO BEEN VIGILANT IN RESPONDING 

TO OTHER FORMS OF ANTI-SEMITISM. BY WAY OF EXAMPLE, WE RECENTLY 

CONVICTED EIGHT MEMBERS OF HATE GROUPS FOR DESECRATING A 

SYNAGOGUE IN NASHVILLE, TENNESSEE; FIVE INDIVIDUALS FOR 
CONSPIRACY TO INTERFERE WITH THE RIGHTS OF A HOLOCAUST SURVIVOR 

IN SAN DIEGO THROUGH A VICIOUS CAMPAIGN OF ANTI-SEMITIC 

HARASSMENT; NUMEROUS SKINHEADS AROUND THE.COUNTRY FOR A VARIETY 

OF ANTI-SEMITIC CRIMES;. ~ND MEMBERS OF. THE. ARYAN NATION WHO 

MURDERED ALAN BERG. 

I AM VERY PROUD OF THIS RECORD. WHILE YOU HONOR ME TONIGHT, 
THE REAL CREDIT BELONGS TO THE DEDICATED MEN AND WOMEN IN THE 

CIVIL RIGHTS DIVISION AND THE REST OF THE DEPARTMENT. STILL, WE . 

KNOW WE CANNOT LET OUR GUARD DOWN AND MORE NEEDS TO BE DONE. 

WHILE I RECOGNIZE THAT RELIGIOUS PERSECUTION HAS DEEP ROOTS, 

I WONDER WHETHER CURRENT ANTI-RELIGIOUS ACTIVITY MAY NOT BE 



FUELED BY INCREASING SECULARIZATION OF OUR SOCIETY. I WONDER 

WHETHER THE DENIGRATION OF RELIGION IN POPULAR CULTURE -- THE 

PORTRAYAL OF THOSE WITH DEVOUTLY HELD RELIGIOUS BELIEFS AS 

SOMEHOW ·STRANGE" -- MAY.NOT CONTRIBUTE TO THE ATMOSPHERE OF 

INTOLERANCE AND HATE. 

AND THAT BRINGS ME TO THE SECOND PROBLEM I WANT TO MENTION 
- THE CRUMBLING OF TRADITIONAL VALUES IN OUR SOCIETY. 

AS ATTORNEY GENERAL, I HAVE SEEN MANY OF THE COUNTRY'S 

PROBLEMS AT CLOSE RANGE -- DRUGS, CRIME, GANGS, BROKEN FAMILIES, 
DISCONNECTED YOUTH, BATTERED SPOUSES, ABUSED CHILDREN. 

IT IS COMMON THESE DAYS TO LOOK TO THE GOVERNMENT TO SOLVE 

ALL OUR PROBLEMS. 

BUT I THINK THESE PROBLEMS MAY BE LARGELY BEYOND THE REACH 

OF THE GOVERNMENT AND THE LAWS. I AM PERSUADED THAT MANY OF OUR 

PRESSING PROBLEMS RESULT F~OM THE DISINTEGRATION OF- MORALITY. IN 

SHORT, THE CRISIS WE FACE TODAY IS, AT BOTTOM, A MORAL ONE. 

AS I SAID, OUR FOUNDING FATHERS UNDERSTOOD THAT, IN A FREE 

SOCIETY, THE FATE OF POPULAR GOVERNMENT WOULD ULTIMATELY DEPEND 
ON THE CHARACTER AND MORALITY OF THE PEOPLE. 



OUR GREAT EXPERIMENT HAS GONE ON FOR OVER 200 YEARS. AND 

WHAT· HAS SUSTAINED US DURING THESE TWO CENTURIES HAS BEEN OUR 

DEDICATION TO CORE MORAL VALUES. 

THOSE VALUES -- SO FAMILIAR TO MEMBERS OF AGUDATH ISRAEL - 
INCLUDE RESPECT FOR LAW; LOVE OF OUR COUNTRY; SELF-SACRIFICE, 

BOTH FOR THE SAKE OF OUR FAMILIES AND FOR THE COMMUNITY; HARD 
WORK AND INDIVIDUAL RESPONSIBILITY; AND CHARITY AND COMPASSION 

FOR OTHERS. 

BUT AS WE LOOK AROUND TODAY, IT IS FAIR TO ASK WHETHER THE 

MORAL VALUES THAT HAVE SUSTAINED THIS COUNTRY ARE BREAKING DOWN. 

IT IS UNDENIABLE THAT, SINCE THE MID-1960'S, THERE HAS BEEN 

A STEADY ASSAULT ON TRADITIONAL VALUES. WE HAVE LIVED THROUGH 25 
YEARS OF PERMISSIVENESS, SEXUAL REVOLUTION, AND THE DRUG CULTURE. 

PEOPLE HAVE BEEN ENCOURAGED TO CAST OFF CONVENTIONAL 

MORALITY AND OLD-FASHIONED RESTRAINTS. THE EMPHASIS HAS BEEN ON 

INDIVIDUAL FULFILLMENT AND THE UNBRIDLED PURSUIT OF PLEASURE. 

MORAL TRADITION HAS GIVEN WAY TO MORAL RELATIVISM -- A 
DOCTRINE WHICH MAKES EACH INDIVIDUAL THE SOLE JUDGE OF HIS OWN 

ACTION AND WHICH IS DESIGNED TO GIVE FULL LEEWAY TO THE PURSUIT 

OF INDIVIDUAL APPETITES. 
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AFTER 25 YEARS OF THIS MORAL UPHEAVAL, WHAT CAN WE SAY ABOUT 

ITS"" RESULTS?· "·ARE WE COLLECTIVELY BETTER OFF? IT DOES NOT APPEAR 

SO. 

ALL AROUND US, WE SEE A GRIM HARVEST: UNPRECEDENTED 

VIOLENCE: SOARING JUVENILE CRIME; WIDESPREAD DRUG ADDICTION; 

CRACK BABIES; INCREASING RATES OF TEENAGE SUICIDE: THE WORLD'S 

HIGHEST DIVORCE RATE; ABORTION, AND NOW EUTHANASIA; RECORD 

PSYCHIATRIC DISORDERS: LONELINESS AND DESPAIR. 

THIS MORAL CRISIS PRESENTS AN OVERWHELMING CHALLENGE FOR 

AMERICA. SOLVING IT IS PARTICULARLY DIFFICULT BECAUSE IT 

REQUIRES CHANGING BEHAVIOR ON AN INDIVIDUAL LEVEL -

REESTABLISHING AMORAL SENSE THAT WILL GUIDE INDIVIDUALS IN THE 

ACTIONS THEY TAKE AND THE CHOICES THEY MAKE. 

AS I SAID AT THE OUTSET, I BELIEVE THESE TWO PROBLEMS -- THE 
RISE IN HATE CRIME AND THE DECLINE OF TRADITIONAL VALUES .-- ARE 

CLOSELY RELATED." 

AND, I BELIEVE THAT THE SOLUTION TO BOTH IS THE SAME. THAT 

THE BEST WAY TO FIGHT RELIGIOUS INTOLERANCE -- AND THE DECLINE IN 

.MORALITY AND PUBLIC VIRTUE WHICH I BELIEVE IS RESPONSIBLE FOR 

MANY OF OUR NATION'S PROBLEMS -- IS TO REINVIGORATE THE STRONG 

RELIGIOUS AND MORAL TRADITION IN THIS COUNTRY. 



AND THAT IS WHY I BELIEVE THAT AGUDATH ISRAEL OF AMERICA, 
AND OTHER ORGANIZATIONS,' THAT REPRESENT STRONG- RELIGIOUS 

COMMITMENT AND COMMITMENT TO TRADITIONAL VALUES ARE SO IMPORTANT. 

ALTHOUGH YOU HAVE HONORED ME WITH AN AWARD TONIGHT, IT IS I 
WHO WANT TO HONOR YOU. FOR, BY YOUR EXAMPLE OF STRONG COMMITMENT 

TO RELIGIOUS BELIEF AND CORE FAMILY VALUES, IT IS YOU WHO HOLD 
OUT HOPE FOR THE FUTURE OF OUR GREAT NATION. 



DOUGLAS RATHBUN

BARR BLAMES HATE CRIMES ON CRUMBLING VALUES
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U.S. Atty. Gen. William P. Barr has suggested that the rise of anti-Semitism and hate crime in the United States is 
linked to "the crumbling of traditional values."

At a dinner June 7 of Agudath Israel, an Orthodox Jewish movement, he said "current anti-religious activity" may 
be "fueled by increasing secularization. I wonder whether the denigration of religion in popular culture -- the 
portrayal of those with devoutly held religious beliefs as somehow 'strange' -- may not contribute to the atmosphere 
of intolerance and hate."
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CLASS OF 1992: IT IS A PLEASURE TO BE HERE WITH YOU TODAY 
AS YOU GRADUATE FROM LAW SCHOOL AND MARK THIS IMPORTANT MILESTONE 

IN YOUR LIVES. 

YOU HAVE SUCCESSFULLY COMPLETED A DEMANDING COURSE OF STUDY 

AND NOW STAND READY TO TAKE ON THE RESPONSIBILITIES OF THE LEGAL 

PROFESSION. 

JUST lS YEARS AGO I WAS IN YOUR POSITION AND I CAN STILL 
REMEMBER THE SENSE OF JOY AND ACCOMPLISHMENT I FELT. YOU DESERVE 

THOSE FEELINGS TODAY. 

CONGRATULATIONS TO ALL OF YOU ON AJOB WELL DONE • 
.
A 

YOU ARE, OF COURSE, THE PRINCIPALS IN THIS EXERCISE. BUT I 

WOULD ALSO LIKE TO PAY TRIBUTE TO OTHERS HERE WHO DESERVE SPECIAL 

RECOGNITION TODAY -- YOUR SPOUSES, FAMILY AND FRIENDS -- WHO HAVE 
SUPPORTED YOUR EFFORTS AND CONTRIBUTED SO MUCH TOWAR~ YOUR 

ATTAINING THIS LAW DEGREE. 

LET ME RECOGNIZE ALSO THE SUPERB ADMINISTRATION AND FACULTY 

AT THIS UNIVERSITY AND AT THE NATIONAL LAW CENTER -- MEN AND 
WOMEN WHO HAVE MADE THIS SUCH A GREAT INSTITUTION OF LEARNING. 

I FEEL VERY GRATEFUL TO GEORGE WASHINGTON UNIVERSITY. 
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WHEN I LEFT THE LAW SCHOOL HERE AND STARTED MY JUDICIAL 


CLERKSHIP AND THEN WENT ON INTO PRIVATE PRACTICE, I QUICKLY SAW 


THAT I HAD RECEIVED HERE A LEGAL EDUCATION THAT WAS SECOND TO 


NONE. 


I CAN ASSURE YOU THAT, AT GEORGE WASHINGTON, YOU HAVE 


RECEIVED THE BEST POSSIBLE PREPARATION FOR MOVING INTO AND 

SUCCEEDING IN THE LEGAL PROFESSION. AND NOW, THE REST IS UP TO 


YOU. 


SOME OF YOU WILL GO INITIALLY INTO PUBLIC SERVICE. OTHERS 
WILL GO INTO PRIVATE PRACTICE. SOME WILL HEAD FOR BUSINESS. AND 

, . 
MOST OF YOU WIL~ CHANGE COURSE, AT LEAST ONCE, AND PROBABLY 
SEVERAL TIMES, DURING YOUR CAREERS. 

,WHEREVER YOU ARE HEADED, YOU CAN BE SURE THAT MANY 
-CHALLENGES AND FURTHER ACCOMPLISHMENTS LIE AHEAD. 

LAWYERS HAVE ALWAYS PLAYED A SPECIAL ROLE IN THE LIFE OF 

THIS NATION, AND YOU WILL BE NO EXCEPTION. 


INCREASINGLY, YOU WILL TAKE ON ROLES OF LEADERSHIP AND 

INFLUENCE BOTH AS PROFESSIONALS AND AS PRIVATE CITIZENS. 
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I. 


TODAY, I WOULD LIKE TO SHARE SOME BRIEF THOUGHTS WITH YOU 

ABOUT THE ROLE OF LAW AND LAWYERS IN OUR SOCIETY AND THE 

CHALLENGE THAT WE FACE AS A PROFESSION. 

WE FREQUENTLY HEAR PEOPLE BEMOAN THE FACT THAT SO MANY OF 
THE 'BEST AND BRIGHTEST* GO TO LAW SCHOOL AND PURSUE LEGAL 
CAREERS. 

THE SUGGESTION IS THAT THIS IS A DIVERSION OF TALENT AND 
ENERGY AWAY FROM MORE PRODUCTIVE PURSUITS. 

I THINK THIS VIEW IS QUITE WRONG. 

THE LAW IS A HIGH CALLING. FEW HUMAN ENTERPRISES ARE MORE 
·,~IMPORTANT THAN PROVIDING FQR THE RULE OF LAW. __, 

THIS GREAT REPUBLIC WAS CREATED BY LAWYERS, AND THE LAW 
PLAYS A CENTRAL ROLE IN THE LIFE OF OUR SOCIETY. 

WE ENJOY OUR FREEDOMS ONLY THROUGH THE RULE OF LAW. 

IT IS OFTEN -- AND RIGHTLY -- SAID THAT WE ARE A NATION OF 
LAWS. AND, AS LAWYERS, WE PLAY AN IMPORTANT ROLE IN SOCIETY 
BECAUSE IT FALLS UPON US TO MAKE THE SYSTEM OF LAWS WORK. 
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IN THE UNITED STATES, MORE THAN IN ANY OTHER COUNTRY, IT IS 


THE RULE OF LAW THAT HOLDS OUR SOCIETY TOGETHER. 


OURS IS THE MOST DIVERSE NATION IN THE WORLD. NO OTHER 


COUNTRY IN THE WORLD HAS OUR DIVERSITY OF NATIONALITIES, RACIAL 


AND ETHNIC BACKGROUNDS, RELIGIONS, .AND EVEN LANGUAGES. 


AND YET WE HAVE BEEN UNIQUELY SUCCESSFUL IN INCORPORATING 

ALL OF THESE DIVERSE PEOPLE INTO A STRONG AND VIBRANT SOCIETY. 


JUST HOW GREAT AN ACHIEVEMENT THIS IS IS APPARENT WHEN WE 


LOOK AT SOME OF. THE TRAGIC EVENTS UNFOLDING AROUND THE WORLD 

TODAY. 


AS THE YOKE OF TOTALITARIAN GOVERNMENT HAS BEEN THROWN OFF, 

. LONG SUPPRESSED. ETHNIC AND RELIGIOUS RIVALRIES HAVE ERUPTED IN A .~ 

NUMBER OF COUNTRIES. 

INTERNECINE WARFARE HAS BROKEN OUT, AND WE HAVE WITNESSED 

THE TRAGIC SPECTACLE OF NEIGHBOR FIGHTING NEIGHBOR. 


I BELIEVE THAT ONE OF THE CRUCIAL REASONS THE UNITED STATES 
HAS LARGELY AVOIDED SUCH PROBLEMS THROUGHOUT ITS HISTORY HAS ,BEEN 
THE GENERAL ACCEPTANCE OF THE RULE OF LAW,-- THE NOTION THAT THE 
LAW IS ABOVE ALL PEOPLE AND THAT OUR DISAGREEMENTS ARE TO BE 
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SETTLED ACCORDING TO THE LAW -- THE NOTION THAT, RATHER THAN 

TAKING THE LAW INTO THEIR OWN HANDS, DISPUTES -- WHETHER CIVIL OR 

CRIMINAL IN NATURE -- ARE TO BE REFERRED TO THE LEGAL SYSTEM. 

AND, HISTORICALLY, LAWYERS HAVE PLAYED A FUNDAMENTALLY 
IMPORTANT PART BOTH IN CONVEYING THAT MESSAGE AND IN MAKING THE 

LEGAL SYSTEM WORK SO THAT PEOPLE ACCEPT IT AS THE ARBITER OF 
THEIR DISPUTES. 

THIS IS, HOWEVER, A PROCESS THAT MUST BE CONTINUALLY CARRIED 
OUT. THERE IS NOTHING AUTOMATIC ABOUT THIS ACCEPTANCE OF THE 
RULE OF LAW. RATHER, IT MUST BE RENEWED IN EACH GENERATION. 

II. 

THAT IS WHY IT IS UNFORTUNATE THAT WE SEE IN AMERICA TODAY 
INCREASING DISENCHANTMENT WITH TH~.LEGAL SYSTEM AND WITH LAWYERS. 

THIS DISSATISFACTION GOES BEYOND LAWYERS JOKES AND PUBLIC 

OPINION SURVEYS. 

THERE REALLY IS -- MORE THAN EVER BEFORE -- A WIDESPREAD 
CYNICISM ABOUT OUR PROFESSION. 

WE LAWYERS -- I THINK -- TEND TO BE OVERLY DEFENSIVE ABOUT 
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CRITICISM. ALL TOO OFTEN WE REFLEXIVELY DISMISS SUCH CRITICISM 

AS 'LAWYER BASHING". 

BUT I THINK WE SHOULD LISTEN CAREFULLY TO CRITICISM AND 

ATTEMPT TO LEARN FROM IT. 

TRUE, MUCH OF IT IS UNDESERVED. BUT SOME OF IT MAY NOT BE 

WHOLLY WITHOUT MERIT. WE SHOULD PAY IT SOME HEED. 

THE MORE I HAVE THOUGHT ABOUT IT, THE MORE I THINK THAT THE 
WIDESPREAD CYNICISM ABOUT LAWYERS RESULTS FROM A GROWING PUBLIC 
PERCEPTION THAT THE SYSTEMS WHICH WE RUN -- BOTH iHE CIVIL AND 

CRIMINAL JUSTICE SYSTEMS -- ARE NOT, IN THE END,' PRODUCING THE 
RESULTS THEY SHOULD BE -- THEY ARE NOT METING OUT JUSTICE •. 

~ 

THERE IS THE SENSE (OUT THERE) THAT WE LAWYERS HAVE SET UP 
AN ARCANE SYSTEM OF ELABORATE PROCESSES AND PROCEDURES WHICH WE 

. -. ~~ -.~ 

THEN MANIPULATE AT GREAT PROFIT TO OURSELVES. BUT, AFTER MUCH 

COMMOTION AND EXPENSE, THE PROCESS DOES NOT DELIVER THE PRODUCT 
IT IS SUPPOSED TO -- NAMELY, A JUST RESULT. 

BECAUSE WE LAWYERS ARE SO SCHOOLED IN PROCEDURES, PERHAPS WE 
TEND TO FORGET THAT JUSTICE INHERES LESS IN THE PROCESS WE GO 

THROUGH TO REACH A RESULT THAN IN THE QUALITY OF THE RESULT WE 
ACTUALLY ACHIEVE. 
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IN OTHER WORDS, DOING JUSTICE IS ULTIMATELY A MATTER OF 

ACHIEVING JUST RESULTS. 

THAT IS THE WHOLE PURPOSE OF A LEGAL SYSTEM. 

JUSTICE IS DONE WHEN THE CRIMINAL WRONGDOER RECEIVES 

APPROPRIATE PUNISHMENT. 

JUSTICE IS DONE WHEN ONE WHO HAS CIVILLY HARMED ANOTHER IS 

COMPELLED TO MAKE THE INJURED PERSON WHOLE. 

THIS DOES NOT MEAN THAT PROCESS AND PROCEDURES ARE 

UNIMPORTANT. THEY ARE VERY IMPORTANT. BUT WE SHOULD NOT LOSE 
SIGHT OF THE FACT THAT LEGAL PROCESS IS A MEANS TO AN END, NOT AN 

~'1 

END IN ITSELF. WE HAVE ADOPTED LEGAL PROCESSES AND PROCEDURES 
PRECISELY TO FACILITATE THE FAIR, ACCURATE, REASONABLY PROMPT, 

.. " AND ULTIMATELY ~ RESOLUTION OF CASES ..' 

PEOPLE WILL NOT LONG REMAIN LOYAL TO A LEGAL PROCESS SIMPLY 

BECAUSE IT IS TIDY -- THEY MUST SEE -- MORE OFTEN THAN NOT -
JUSTICE BEING DONE IN THE END. 

AS APPLIED THROUGH MOST OF OUR HISTORY, OUR LEGAL PROCEDURES 

-- WITH ALL THEIR FAMILIAR GUARANTEES -- HAVE BEEN EFFECTIVE. NOT 
ONLY IN FAIRLY PROTECTING THE RIGHTS OF CIVIL LITIGANTS AND 
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CRIMINAL DEFENDANTS, BUT ALSO IN SERVING THEIR ULTIMATE PURPOSE 
OF FINDING THE TRUTH AND REACHING THE JUST RESULT. 

TODAY, HOWEVER, I THINK THE PUBLIC'S CONFIDENCE IN ,.HE LEGAL 

SYSTEM IS BEING UNDERMINED. 

THERE IS A FEELING, I THINK, THAT WE LAWYERS HAVE BECOME SO 

OBSESSED WITH PROCESS THAT WE ARE SACR!FICING THE ABILITY OF THE 

SYSTEM TO PRODUCE JUST RESULrS. 

MANY PEOPLE NOW SEE LAWYERS AS SHARP MANIPULATORS OF A 
PROCESS, RATHER THAN STEWARDS OF A SYSTEM THAT IS-DIRECTED AT 
ACHIEVING THE RIGHTEOUS RESOLUTION OF DISPUTES. "'. 

~\ 

THIS EROSION OF CONFIDENCE CLEARLY PERTAINS TO THE CRIMINAL 
JUSTICE SYSTEM. 

MANY PEOPLE ARE CONCERNED THAT PROCEDURAL TECHNICALITIES ARE 
BEING ABUSED AND EXPLOITED TO THE POINT THAT, ALL TOO FREQUENTLY, 

THE GUILTY GO UNPUNISHED. 

THE PROCESS SOMETIMES AP.PEARS TO BE A TECHNICAL GAME THAT 
HAS LITTLE TO DO WITH TRUTH FINDING OR DETERMINING ACTUAL GUILT 
OR INNOCENCE. 
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AND EVEN WHERE THE WRONGDOER IS FINALLY BROUGHT TO JUSTICE, 

THERE ARE FREQUENTLY ENORMOUS DELAYS. 

THE PUBLIC LOSES THE SENSE THAT JUSTICE IS BEING DONE WHEN 

PUNISHMENT IS TOO FAR REMOVED FROM THE OFFENDING CONDUCT. 

WHETHER WHOLLY DESERVED OR NOT, THE PUBLIC TENDS fil BLAME 
THE LEGAL PROFESSION FOR THE PERCEIVED DEFICIENCIES. 

THE SAME IS TRUE FOR THE CIVIL JUSTICE SYSTEM. 

THE LEGAL PROCESS ON THE CIVIL SIDE, SHOULD £NSURE 
REASONABLY PROMPT, AND ACCURATE, RESOLUTION OF DISPUTES. 

INDEED, CIVIL PROCEDURE HAS GONE THROUGH A SERIES OF REFORMS 
IN ORDER TO ACHIEVE THAT GOAL. FOR EXAMPLE, ONE LARGE SCALE 
REFORM, RELATING TO THE RULES OF PLEADING,' WAS A RESPONSE TO WHAT? 

WAS PERCEIVED AS THE OVERLY TECHNICAL NATURE OF THE SYSTEM -- ONE 
THAT DENIED JUSTICE FOR ALL SORTS OF TECHNICAL REASONS UNRELATED 
TO THE MERITS OF THE UNDERLYING DISPUTE. 

ANOTHER REFORM, THE INTRODUCTION OF DISCOVERY, WAS ALSO A 

RESPONSE TO A PERCEIVED INJUSTICE IN THE SYSTEM -- THE THOUGHT 
THAT TRIAL BY SURPRISE, RATHER THAN A SEARCH FOR THE TRUTH, 
RESULTED IN UNJUST RESULTS. 
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WELL, WE ARE AGAIN AT A STAGE WHERE THERE IS A WIDESPREAD 
PERCEPTION THAT THE CIVIL LAW SYSTEM IS NOT DOING A GOOD ENOUGH 

JOB OF DISPENSING JUSTICE. 

THE PROCESS HAS BECOME EXTREMELY PROTRACTED AND COSTLY. AN 
INCREASING AMOUNT OF LEGAL ENERGY IS DEVOTED TO TORTUOUS 
MANEUVERING THAT SEEMS TO HAVE LITTLE TO DO WITH ARRIVING AT THE 

TRUTH. 

DISCOVERY ABUSE IS LEGION, AND LEGENDARY. 

LAWYERS ARE CRITICIZED FOR USING THE SYSTEM fOR DELAY, TO 
IMPOSE COSTS, FOR ADVANTAGE IN BUSINESS OR OTHER' DEALINGS, TO 

~ . 

EXTORT SETTLEMENTS, OR FOR ANY OF A MYRIAD OF OTHER REASONS 

BESIDES LEGITIMATE COMPENSATION FOR WRONGS SUFFERED. 

INDEED, WE NOW SEE A WHOLE.ALT~~NATIVE SYSTEM OF DISPUTE 
RESOLUTION BEING DEVELOPED IN ORDER TO BY-PASS WHAT IS SEEN AS A 
WASTEFUL AND INEFFICIENT LEGAL SYSTEM -- I'M SPEAKING HERE OF 
ARBITRATION, MEDIATION, AND OTHER SO-CALLED A.D.R. TECHNIQUES. 

III. 

WHAT DOES THIS HAVE TO DO WITH YOU? 
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AS YOU PROCEED WITH YOUR CAREER, I WOULD URGE YOU TO BE 

CONCERNED ABOUT PUBLIC DISSATISFACTION WITHOUR-·PROFESSION. 

I WOULD URGE YOU TO LISTEN CAREFULLY TO THE CRITICISM VOICED 
ABOUT THE LEGAL SYSTEM AND ABOUT LAWYERS. 

BE WILLING TO EXAMINE WITH A CRITICAL EYE THE WORKINGS OF 
THE LEGAL SYSTEM AND HOW WE DO BUSINESS. 

WE LAWYERS SHOULD NOT BE OVERLY DEFENSIVE ABOUT CRITICISM OF 
OUR PROFESSION. 

WE SHOULD BE FIRST IN LINE WHEN IT COMES TO BEING WILLING TO 
RE-EXAMINE THE WAY WE DO BUSINESS AND IMPROVING UPON IT •

.

AS MEMBERS OF THE LEGAL PROFESSION WE CANNOT AFFORD TO BE 
'SEL~~SATISFIED ABOUT THE OPERATION·OF OUR LEGAL SYSTEM. 

LIKE ALL OTHER ENTERPRISES, THE PRACTICE OF LAW OCCASIONALLY 
MUST BE ASSESSED TO ASSURE THAT IT IS HEADED IN THE RIGHT 
DIRECTION. 

I HOPE THAT YOU, AS NEW LAWYERS, WILL DEVOTE TIME TO 

IMPROVING AND STRENGTHENING THE LEGAL SYSTEM -- TO MAKING IT 
WORK BETTER FOR PEOPLE -- SO .IT IS MORE EFFICIENT AND MORE 
EFFECTIVE AT METING OUT JUSTICE. 



YOU ARE JOINING A NOBLE PROFESSION AND A PROUD TRADITION. 

AND, IN KEEPING WITH THAT TRADITION, YOU HAVE A SPECIAL 

OBLIGATION TO PRESERVE, PROTECT, AND WHERE NECESSARY, REFORM, THE 

LEGAL SYSTEM SO THAT IT CAN BETTER FULFILL ITS IMPORTANT 

FUNCTION. 

BY PLAYING A ROLE IN IMPROVING THE QUALITY OF JUSTICE IN OUR 

SOCIETY, YOU WILL INCREASE RESPECT FOR THE RULE OF LAW AND THUS 
STRENGTHEN THE COHESION AND HEALTH OF OUR COMMUNITY • 

..

ONCE AGAIN~ CONGRATULATIONS ON CHOOSING SUCH A WORTHY 
PROFESSION. 

/. 

CONGRATULATIONS ON SUCCESSFUL COMPLETION OF YOUR LEGAL 
STUDIES. 

I WISH YOU EVERY SUCCESS IN YOUR CAREERS. 

GOD BLESS YOU AND GOD'S SPEED. 
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DEPUTY ATTORNEY GENERAL AND ASSOCIATE ATTORNEY GENERAL  
SWORN INTO OFFICE

PR Newswire

May 11, 1992, Monday - 18:17 Eastern Time

Copyright 1992 PR Newswire Association, Inc.

Section: State and Regional News

Length: 362 words

Dateline: WASHINGTON, May 11

Body

The U.S. Attorney General, William P. Barr, today formally swore into office Deputy Attorney General George J. 
Terwilliger, III, and Associate Attorney General Wayne A. Budd.

At the installation ceremony in the Attorney General's office, Barr called Terwilliger and Budd "great professionals 
and men of high integrity." He added, "The Department of Justice will be well-served, and so will the American 
people."

Associate Judge Robert M. Scott of the Superior Court of the District of Columbia administered the oath of office 
and J. Donald Monan, S.J., president of Boston college, offered the invocation.

Since coming to the Department of Justice in June of 1990, Terwilliger has served as Principal Associate Deputy 
Attorney General and Acting Deputy Attorney General.  From 1986 to 1991, Terwilliger served as the presidentially 
appointed U.S. Attorney for the District of Vermont and, while there, was recognized for running an outstanding law-
enforcement program.  Prior to that, Terwilliger was an Assistant U.S. Attorney in the District of Vermont from 1981-
1986, and an Assistant U.S. Attorney for the District of Columbia from 1978 to 1981.

Terwilliger, in his capacity as Deputy Attorney General, oversees all the operations of the Justice Department.

Budd, a native of Springfield, Mass., was nominated by the president in March of this year to the post of Associate 
Attorney General.  Most recently, Budd served as the U.S. Attorney for the District of Massachusetts where he was 
the highest ranking federal law enforcement official in the Commonwealth.  Prior to that 1989 appointment, Budd 
was a senior partner at the Boston law firm of Budd, Wiley & Richlin.  In 1979, when elected to serve as president 
of Massachusetts Bar Association, Budd became the first black person in the nation's history to lead a state bar 
association.

In the capacity of Associate Attorney General, Budd has direct supervision of several litigating divisions within the 
department, including civil issues, civil rights, environmental law, tax, antitrust, and the Bureau of Prisons.
CONTACT: The Attorney General's office, 202-514-2007
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Good morning and welcome. 

Thank you all for taking time out from your busy schedules 
to participate in this summit. 

I know we at the Department of Justice are going to benefit 
greatly from this opportunity to exchange ideas with this 
distinquished and select group. 

I hope that each of you will find these next two days
rewarding as well. 

Last year, the attorney general held a summit on violent 
crime. 

It was a wide-ranging conference, touching on a broad 
spectrum of issues -- all related to combatting violent crime. 

That conference was very productive. 

I know it stimulated ideas and actions in a number of 
communities. 

This year, I thought it would be useful to focus the summit 
on a particular -- but critical -- aspect of the violent crime 
problem. 

The theme of this summit is: -Expanding capacity For 
Serious Offenders. M 

The focus of this summit is the serious violent offender 
the chronic predator -- and the challenge that we face in 
ensuring that there will be sufficient capacity in our jails and 
prisons to handle these dangerous offenders effectively. 

I. 

Let me say at the outset, that no one -- least of all those 
of us in law enforcement -- is under the illusion that we can 
solve the problem of crime in America simply by locking people 
up. 

We all recognize that to make long term reductions in crime 
we need to take steps to rebuild our communities and those 
institutions -- the family, schools, religious institutions and 
community groups -- that instill values in our youth. 

But these institutions, and the social programs that are 
designed to assist them, cannot succeed in an atmosphere of crime 
and violence. . 

1 



It is increasingly clear that tough law enforcement measures 
to make our communities safer are an absolute prerequisite for 
social programs to be successful. 

Indeed, the problem today is that many of our efforts at 
revitalizing our urban communities are being strangled by crime. 

Its hard to raise healthy families in housing projects 
overrun by drug traffickers. 

Its hard for children to learn in schools dominated by
violent gangs. 

A primary task for law enforcement is to create the 
atmosphere in which social rehabilitation is possible. 

This requires incapacitating the chronic violent offenders 
who prey upon society and who are responsible for so much of the 
violent crime that plagues our cities. 

NOW, not everyone who commits a crime -- even a violent 
crime -- automatically requires lengthy incarceration. 

Some of the people who commit violent crimes are not 
habitual criminals. 

Sometimes a kid gets into a brush or two with the law (an
isolated theft, an assault) and then straightens out. 

Sometimes, otherwise law-abiding adults act suddenly and 
explosively, maybe in the heat of passion, and commit a violent 
crime -- even a serious violent crime. 

While they may be blameworthy, sometimes such offenders may 
~ot pose an on-going threat to society at large. 

I 

But we know there is another kind of criminal -- the chronic 
violent predator. 

study-after-study show that there is a small segment of our 
population who are habitual violent offenders. 

Each of these career criminals commits a staggering number 
of crimes when they are out on the streets -- scores, indeed 
hundreds, of crimes per year. 

Just by way of example, one study of 240 criminals found 
that they were responsible for half a million crimes over an 
eleven year period. other studies show similar results. 

This small group of chronic offenders is responsible for a 
disproportionate part of the predatory-violence we see around us 
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-- the robberies, the burglaries, the rapes, and much of the 
murder. 

You all know the profile. 

These offenders typically start committing crimes when they 
are juveniles and keep on committing crimes as adults. 

By now it is clear that they are largely incorrigible. 

Recidivism is almost a certainty. 

They commit new crimes when they are on bail, on probation, 
or on parole. 

The evidence suggests that, by the third arrest or so, the 
repeat offender has embarked on a career of crime that will 
usually prove to be irreversible. 

It is not until these chronic offenders reach their late 
30's that we see any appreciable drop in their recidivism rates. 

With this career criminal group, one thing is clear: The 
only time we know they are not committing crimes is when they are 
locked up. 

Incarceration is the only effective way to prevent these 
predators from committing more crimes, and in my view, is the 
only acceptable response to protect society from such clear 
danger. 

We can debate whether prison can rehabilitate an offender. 

We can debate whether prison can deter an offender. 

But it is beyond debate that prison incapacitates the 
chronic violent offender. 

The more time these serious violent offenders are held in 
custody -- whether in prison or in jail -- the fewer violent 
crimes and victims there will be. 

The more these serious violent offenders are prematurely
released back onto the streets, the more violent crime and 
victims there will be. 

What does this mean for our correctional system? 

It means that the challenge we face is' to identify and 
incapacitate these chronic violent offenders. 
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NOw, I believe that for the most part we have identified 
them. 

Most of these chronic offenders have been arrested numerous 
times. 

Many have been convicted repeatedly. 

Unfortunately, all too many are still on the streets because 
we have not been successful enough in incarcerating them for 
sufficient periods of time. 

And, unfortunately, the reason, all too often, has been lack 
of adequate prison space. 

We all know that in many jurisdictions many violent 
offenders are not being sentenced to prison because of the lack 
of prison space. 

We know that in many jurisdictions violent offenders 
sentenced to prison are being paroled or otherwise released as 
early as possible because of space shortages. 

We know that in many jurisdictions violent offenders cannot 
be detained prior to trial because jails are backed up with 
sentenced prisoners for whom there is no room in prison. 

Today, we have 4.2 million people under some form of 
correctional control. 

Almost 1.3 million are in jailor prison. The remaining
roughly 3 million are in some form of non-custodial control or 
intermediate sanction. 

Our objective ~s correctional officials must be to deal 
effectively with the full range of offenders. 

This means ensuring that we are not using up scarce prison 
space for those who can more appropriately be dealt with in some 
other setting -- (and I will have more to say about the role of 
intermediate sanctions in a moment.) 

But it also means that to protect society we must 
incapacitate for extended periods those qhronic offenders who 
will victimize society whenever they are on the streets. 

Our decisions as to these violent predators must be based on 
a realistic assessment of their danger to society. 

We simply cannot let our decisions as to the punishment
imposed on these individuals to be dictated by a lack of prison
capacity. 
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All ·too -often today, decisions on incarceration of violent 
offenders are being made on precisely that basis -- with 
devastating results for public safety. 

The challenge befo're us in the 1990's, is to ensure that we 
have sufficient capacity so that when we catch a chronic violent 
offender we have the ability to incarcerate that individual for a 
length of time dictated by the public's safety -- and not be 
compelled to release that individual prematurely simply because 
there is no room at the inn. 

II. 

As we move into the 1990's how do we address this situation? 

In this time of scarce resources and tight budgets, how will 
we ensure that we have sUfficient prison capacity to deal 
effectively with dangerous violent offenders? 

It seems to me that we have three major tasks before us. 

First, we must ensure that we are allocating our existing 
resources as effectively and smartly as we can. 

Second, we should do everything we can to operate our 
facilities and programs as efficiently as possible, cutting costs 
without compromising quality. 

And third, we must look for ways to expand our capacity as 
economically as possible. 

Let me briefly review each of these areas and identify what 
I think are some of the key issues that we will be examining over 
the next two days. 

III. 

First, as I said, we must explore ways to allocate our 
existing resources as efficiently and smartly as we can. 

Each prison bed is a valuable resource. 

It costs an average of $21,000 a year to operate a prison
bedspace. 

A. 

It is important that -- to the extent possible -- we use 
these scarce resources for dangerous or chronic offenders and 
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that we not fritter them away on non-serious offenders who do not 
pose a risk to the community. 

That is why developing effective non-custodial control 
mechanisms as well as intermediate sanctions is so important. 

If we can develop ways to effectively supervise and punish
non-serious offenders without tieing up prison space, then we 
will be better able to devote our valuable prison resources to 
dangerous or chronic offenders. 

So it is extremely important that we continue to explore 
ways of managing less serious offenders. 

For this reason, 18 months ago the Department of Justice 
hosted a national conference devoted entirely to the issue of 
intermediate sanctions. 

And, as you can see from our agenda, we hope to devote 
substantial attention to intermediate sanctions at this summit. 

Also, as I know many of you are aware, various department 
components are heavily involved in promoting alternative 
sanctions. 

The National Institute of Corrections, the National 
Institute of Justice, and the Bureau of Justice Assistance all 
have a variety of programs underway that seek to enhance our 
capacity to manage less serious offenders. 

I am looking forward at this summit to the exchange of ideas 
on alternative sanctions and methods of supervision. 

Let me sound a note of caution. 

As we consider alternative sanctions as a means of better 
allocating our existing resources, I think it is important that 
we not allow these approaches to be sold as something they are 
not. 

with all the budget pressures that exist today, some public
officials may be tempted to see alternative sanctions as a cheap
and easy solution for the prison capacity crunch. 

The lure of non-custodial options could become an excuse for 
not making needed investment in traditional correctional 
facilities and their operation. 

So it is important that we keep alternatives in perspective. 

Alternatives to traditional prison incarceration are 
appropriate for non-serious offenders. 
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They are not appropriate for chronic or dangerous violent 
offenders. 

Moreover, as you know, many of these non-custodial 
alternatives may not be appreciably cheaper than custodial 
supervision in correctional facilities. 

If carried out properly, with a view to public safety,
supervision outside a facility may be just as expensive as 
supervision inside a lower-security facility. 

And finally, I do not think we can hold out the prospect
that we can liberate very much existing prison space by diverting
non-serious offenders into alternative sanctions. 

The fact is that we are probably not wasting much of our 
existing bedspace on people who should not be there. 

93t Of all state prisoners and 88t of all federal prisoners 
are either recidivists or are currently serving a prison sentence 
for a violent offense. 

So the notion that our prisons are full of people who should 
not be there is simply false. To the extent we can recapture any 
space from the current inmate population, I think it will be at 
the margin. 

In that regard, while violent offenders should get priority, 
we still need some bedspace for other categories of offenders. 

We still have to have the capacity to deter and punish drug
traffickers .0 

Curtailing the drug trade is critical to ~reeing our 
communities from the grip of violence. . 

If we effectively de-criminalize drug trafficking by
eliminating prison time as a sanction, we can make no progress in 
the drug war. 

We also must retain some ability to incarcerate serious 
white collar criminals. 

While perhaps not as physically threatening to the 
community, their crimes can still have a devastating impact -- as 
we recently saw in the s&l debacle. 

White collar crimes may be those that are most deterrable by
the prospect of prison time. 
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Nevertheless, with all that said, it is clear that we must 
al~ocate existing resourceswi~ely to ensure that we are not 
wasting prison space on those who do not belong there. 

Any effort to maximize prison capacity for violent 
offenders, must include careful consideration of intermediate 
sanctions and non-custodial supervision. 

B. 

As we look at the best allocation of existing resources, 
another major issue we should discuss is the space being taken up
by criminal aliens. 

Twenty-five percent of the inmates in federal prisons are 
non-U.S. citizens, as are a substantial number of those in state 
prisons and local jails. 

The problem is particularly serious in some states, such as 
California, Texa~, Florida, New York and Illinois. 

We could free up thousands of prison beds if we got rid of 
those criminals who are not citizens and who have no right to be 
in the country. 

I believe that we should pursue at least a four-prong attack 
on the problem of illegal aliens in our prisons. 

First, the Department of Justice has recently stepped up
enforcement efforts to stop illegal aliens at the border and to 
apprehend and rapidly deport those who have made it in. 

This effort includes additional border patrol agents,
additional criminal investigators, additional funding .. f:~r 
equipment such as lighting, sensors and physical barri~c~, and a 
criminal alien tracking center to help identify and deport
criminal aliens more rapidly. 

We are also exploring legislative changes to make it 
possible to exclude or .more quickly deport illegal aliens in 
certain circumstances. 

Second, we are working on ways to speed up the processing of 
illegal aliens currently in prison so that they can be deported
immediately upon completion of their sentence without having to 
be released into the community. 

As you may know, we have taken steps to expand our in
facility processing, known as the Institutionalized Hearing
Program, so that aliens are ready for deportation by the time 
their sentences are completed. 
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-I will act vigorously to further expand-that program. 

Third, we should explore additional ways, without 
sacrificing public safety, to speed the removal of illegal aliens 
from our prisons. 

We need to balance the need to punish illegal aliens who 
commit crimes with the reality of limited prison capacity and the 
need to use our scarce prison space for violent offenders. 

In this regard, we should explore the possibility of making
modest adjustments in sentences for aliens convicted of 
relatively less serious offenses, who have already served 
significant periods, and who are prepared to stipulate to 
immediate deportation. 

This would free up the spaces they are currently occupying 
for more violent, chronic offenders. 

Of course, any such system could only work if Congress 
passes significant penalties for illegal re-entry by any
individual released. 

Fourth, we should explore ways to make greater use of 
prisoner transfer -- sending alien prisoners to their home 
countries for completion of their sentences. 

Today we are limited to situations where the prisoner 
consents to transfer. 

One possibility would be to consider modest adjustments to 
sentences for prisoners who consent to such transfers. 

This might induce a number of additional alien prisoners to 
.consent to voluntary transfers. 

I am also exploring the legal and policy issues raised by
the involuntary transfer of illegal alien prisoners. 

If a system of involuntary transfers could be successfully
implemented, it could hold forth SUbstantial promise for reducing
the number of illegal aliens in our prison. 

Again, any proposals in this area would require stiff 
penalties for illegal reentry. 

IV. 

Let me turn to the second major task before us -- making our 
facilities more operationally efficient. 
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We all know that the major cost of prison space is not its 
construction but its operation. ..- .. 

construction represents only 3 to 5 percent of the real cost 
of prison over its lifetime. 

As I said, average cost of operating each prison bed is 
$21,000 a year. 

It seems to me that we must do all we can to reduce these 
operational costs, of our correctional institutions without 
sacrificing their security or their humaneness. 

A. 

In this regard, proper classification of prisoners is an 
area that deserves special attention. 

The cost of incarcerating a prisoner can vary substantially
depending on the security-level of the facility to which he is 
assigned. For example, the cost of maintaining a prisoner in a 
higher security facility may be 3 times the cost of maintaining
that same prisoner in a correctional camp. 

An important way to promote operational efficiency is for a 
correctional system to accurately classify and stratify its 
prisoners based on objective assessments of each prisoners risk 
of escape, risk of violence and other appropriate manageability
and security factors. 

Generally speaking, a prisoner should be assigned to the 
lowest level facility commensurate with this risk assessment. 

Great operational cost savings can accrue to a correctional 
systems that assigns its inmates based on a sound classification 
scheme. 

And so over the next two days we will be sharing experience
and ideas on inmate classification. 

B. 

Another particularly acute operational problem is health 
care. 

Some states now spend over $7 dollars per inmate per year on 
health care. 

This amounts to the taxpayers spending $2,555 per year on 
health care for each prisoner. This is more than the average
law-abiding citizen spends for health care for each family
member. 
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There must be some'common~sense'ways -to reduce these costs 
without compromising the essential human needs of inmates, and I 
know we will be discussing various options at this summit. 

Moreover, with your help, the national institution of 
corrections and other justice department components can serve an 
ongoing role as a clearinghouse for information on ways to reduce 
these and other operational costs. 

This function also can be served very well by some of the 
professional organizations that are represented here today. 

The American correctional Association, the American Jail 
Association, the Association of State Correctional 
Administrators, the National Association Of Blacks In Criminal 
Justice, and the American Probation and Parole Association and 
others have the expertise and ability in their ranks to help in 
this process as well. 

c. 

In addition to looking at ways to cut operational expenses,
another way to reduce costs is to generate offsetting revenues, 
both by user fees and prison industries. 

I believe user fees are an important tool. 

They serve as a means to provide additional resources in a 
time of tight budget constraints. 

They are also important as a matter of simple fairness. 
Taxpayers provide for prisoners' room, board, and medical care. 

Law abiding citizens must pay for these necessities 
themselves. 

It is only fair that prisoners pay a portion of these costs, 
whenever possible. 

In addition, user fees may also be appropriate to help pay
for inmate drug testing programs. 

In this year's federal budget, we are including a proposal 
to fine prisoners for the cost of their first year of 
incarceration. . 

We anticipate recovering from approximately 9' of the 
inmates. 
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· Prison work and prison industries are also important tools 
which we will be discussing over the next two days. 

Requiring inmates to work is consistent with the punitive
function of imprisonment. 

More positively, it also teaches discipline and prepares
inmates for reintegration into the community. 

There are also indications that prison work may assist in 
reducing crime by lowering recidivism rates. 

And, prison work can be an extremely important means of 
reducing costs and generating offsetting revenues. 

Inmates can maintain the facility itself, and can perform
such tasks as sorting trash for recycling and doing nonhazardous 
environmental clean up in parks, and other areas. 

Inmates working in prison industries can produce a variety
of products for use in the prison to save money, or for sale to 
help generate revenues. 

Our challenge is to find suitable projects for inmates to 
help teach useful skills and a sense of responsibility, and to 
generate revenues to offset the costs of incarceration, without 
reducing the opportunities for employment for law abiding
workers. 

D. 

Another factor that affects operational expenses is 
litigation. 

I realize that the ability of many states to manage their 
own prisons and jails efficiently has been hampered by the 
involvement of courts in their day-to-day operations. 

The 1970's and 1980's saw a flood of litigation,
particularly in the federal courts, by prisoners challenging the 
conditions in state and local facilities as a violation of the 
u.s. constitution. 

During this period, many lower courts mistakenly applied a 
vague 'totality of the circumstances' or 'overall conditions' 
standard to find that states were in violation of the 
Constitution. 

Many courts during this period went far beyond what the 
Constitution requires, or even permits, in remedying purported 
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constitutional violations -- specifying the particulars of 
prisoners' diets, food temperature, exercise, visitation rights
and health care. 

Some courts even went so far as to require court approval of 
the design plans for new prisons. 

Worse still, some courts imposed caps on the population of 
state and local facilities, forcing cities and states to turn 
loose violent offenders. 

In my view, it is not the role of judges or court-appointed
special masters to run prisons. 

Rather, the appropriate role of the federal courts is to 
adjudicate specific disputes concerning alleged constitutional 
violations, and otherwise to leave the management of prisons and 
jails to local correctional professionals. 

That means several things. 

First, federal courts should interfere only to remedy
specific constitutional violations. 

They should not insist upon compliance with a set of 
standards or any other level of comfort not required by the 
constitution. 

Second, once a state has remedied the specific
constitutional violation identified by the court, the court's 
involvement should end• 

. Once a -violation has been cured, control and management of 
the prison should be returned to the appropriate state officials. 

Third, the Department of Justice will not use the federal 
courts to impose burdens that go beyond what is required by the 
constitution. 

Finally, it is wrong for courts to impose an arbitrary
population cap based on the now-rejected legal theory that the 
-totality of the circumstances- in the prison require a cap. 

The proper approach is for the court to order that the 
specific constitutional violations identified be remedied, not to 
require the state to release dangerous criminals back onto the 
streets. 

I have already begun to implement these new policies in 
litigation in which the united ·states is a party. 
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In Texas, for example, I announced that I support Attorney
General Dan Morales' motion to terminate the 2~-year-old ~ 
litigation without any permanent court-imposed limitations on the 
operation of Texas prisons. 

I reiterate today my belief that the ~ litigation should 
be terminated. 

I have also been working closely with Governor Engler and 
Attorney General Kelley in Michigan, as well as with Ken 
McGinnis, the Director of Corrections in Michigan, to bring to a 
close federal-court litigation concerning several of Michigan's
largest prisons. 

In appropriate cases, I am also willing to lend a hand to 
states and localities tied up in litigation in which the 
Department is neither a party nor an intervenor. 

Just last week, the Justice Department filed papers as 
Amicus curiae urging the federal district court in Philadelphia 
to lift a cap on the population of Philadelphia's jails that is 
wreaking havoc on public safety. 

Let me add, however, two brief observations. 

First, some people have said that if we remove existing
population caps and other extra-constitutional limitations on 
state prisons, the conditions in some prisons will lapse into the 
dark ages. 

I am confident that will not happen. 

By and large, the people who work in. corrections today are 
top-notched professionals, and they have no interest in seeing
conditions in prisons deteriorate. 

In choosing whether to get involved in lifting existing
court-imposed conditions, I have placed great reliance on the 
professionalism of the people involved. 

Of course, if constitutional violations recur, inmates are 
free to vindicate their rights in court, and in appropriate case, 
the United states remains ready, willing, and able to vindicate 
prisoners rights. 

Second, frankly, one of the positive effects of population 
caps has been to force state legislatures to make appropriate
investment in prisons. 

While that salutory effect does not justify the unwarranted 
intrusion of a court-imposed population cap, nor should the 
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lifting of these caps be seen as a sUbstitute for investing more 
in corrections. 

We cannot allow the lifting of caps to become an excuse for 
public officials to fail to invest in needed new capacity. 

Any state that thinks that it is sufficient simply to pack 
more criminals into existing space is likely to end up right back 
in the middle of burdensome litigation. 

v.
The third majo~ area we will be examining at this summit is 

how we can expand our prison capacity most efficiently. 

The average cost of constructing a new prison bed 1s 
$53,000. 

We should look for ways to reduce the cost of construction. 

Innovative design can play a critical role. 

Not only can smart plans cut the direct costs of 
construction, they can also -- through staff-efficient designs
substantially reduce operational costs over the life of the 
facility. 

In my view, the national institute of corrections and other 
justice assistance components, are uniquely positioned to expand
their existing clearinghouse functions regarding prison
construction, and I have asked them to do so. 

We will also be discussing enhancing the process for making
closed military bases and other surplus fedelfa1 properties
available to states and localities for use as prisons. 

This is an idea that the Department has supported and 
pursued itself for a portion of the Bureau of Prisons' expansion 
program. 

Moreover, the military can provide more than just property.
Recent reductions in military personnel have freed up thousands 
of highly professional, highly trained men and women who can be 
recruited into the field of corrections. 

I strongly encourage state corrections officials to contact 
local military offices to inquire into the availability of 
recently-discharged personnel. 

Programs like the defense outplacement referral service for 
civilian DOD employees and the centralized applicant referral 
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service for uniformed personnel, can be used to good effect, as 
can increased use of targeted recruiting at military bases. 

I pledge the assistance of the Justice Department in 
following through on ideas that may be developed during this 
summit for further uses for closed military bases or former 
military personnel. 

Finally, we will also discuss a variety of potential
approaches to the concept of regional prisons managed by
consortia of states or even private entities, and the potential 
costs savings that may be associated with those approaches. 

VI. 

So it clear that our agenda over the next two days is a 
broad one. 

But even as we spend our time looking at better allocation 
of existing resources, opportunities for more efficient 
operations, and approaches for cost-etfective expansion -- it 
seems to me that we have one overarching and critical challenge
in the years ahead. 

We must remind our fellow citizens and our leaders of the 
importance of investing adequate resources in correctional 
systems. 

Some people say that we cannot afford to invest more in 
corrections, I say we cannot afford D2t to invest more in 
corrections. 

__._. While some focus on the cost of building and maintaining
prison space, I think it is time we focused on the costs of 
failing to provide ad~quate prison space. 

Simply put, prisons are a sound investment. 

The premature release of violent offenders costs society far 
more than the expense of building and operating adequate prison 
space. 

Although incarceration is not cheap, the cost to society of 
D2t incarcerating dangerous criminals is:far greater. 

A study published in 1988 by Mark Cohen, formerly on the 
staff of the u.S. Sentencing Commission, estimated the annual 
aggregate cost of crime to victims -- including direct losses, 
pain and suffering and risk of death -- at ·$92.6 Billion in 1985 
dollars. 

And behind these dollars and cents is real-life suffering_ 
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.. . L.t me give you one recent example of the price.~e pay for· 
not xeeping a dangerous criminal in prison. 

Just this month, in one state a -model prisoner- vas paroled
after he served 10 years on a 30 year sentence tor tvo agqravated
sexual assaults and robbery. 

Within 5 months of his release into an intensively
supervised parole program, this parolee vas arrested and charged
with the brutal killings of 5 women and the aggravated assault 
and attempted murder of two other women. 

This is perhaps an extreme example; lets hopeso. 

But we simply cannot close our eyes to the extremely high
recidivism rates among probationers and parolees. 

We cannot ignore the fact that at least 30t of murders, 25' 
of rapes and nearly 40' of robberies are committed by persons on 
bail, probation or parole. 

The costs of keeping violent predators in custody is far 
less than the terrible toll they exact on the streets. 

And let's not forget the high costs that premature release 
of violent offenders imposes on the criminal justice process
itself. 

Much of the police and judicial resources we spend in 
catching, investigating, and trying offenders are frittered away 
as the offenders are prematurely let go --simply to be recycled
through the system yet again. 

And there are other costs we sometimes don't think about. 

If we don't pay to put the bars up around predators, then 
the victims pay to put the bars up around themselves. 

I have visited many inner-city neighborhoods around the 
country in recent weeks as part of our Weed and Seed program. 

I've seen row-upon-row of houses surrounded by bars -- bars 
on the windows'; bars around the porches; bars over the doors. 

The amount of money we as a society spend on these and other 
security measures -- essentially making ourselves prisoners -- is 
staggering. 

And then there are the incalculable, yet far larger costs to 
society of crime, such as lost sales, when people are afraid to 
go out to do their shopping; lost jobs, when businesses move out 
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of high-crime areas; lost opportunities, when schools become the 
- . --playground of gangs and·drug-dealers,rather than places where 

inner-city kids can learn their way· out of poverty; and lost tax 
revenues, when sales, businesses and jobs evaporate. 

And so, when we stop to think about it, it becomes clear 
that investing in adequate prison space is not only the morally
right thing to do, it is also the economically right thing to do. 

And yet, despite the enormous need for additional prison 
space, spending on corrections remains a very small percentage of 
state and local budgets. 

In fisoal year 1990, only 2.5% of the spending by state and 
local governments was for corrections (about $24.7 Billion). 

In innumerable other areas, we as a society have recognized
the need to invest SUbstantial resources in order to avoid the 
risk of harm. 

-- For example, we invest tens of billions of dollars to 
reduce the loss of life in car crashes, including investment in 
highway barriers and safety devices. 

-- Or we spend tens of billions a year to regulate air 
quality and billions to regulate hazardous waste disposal, in 
order to avoid the harm caused by exposure to pollutants and 
toxins. 

-- We spend billions on asbestos removal alone. 

The public appears to accept the need for these SUbstantial 
__._,expenditures, even though some of them guard against relatively

speculative or remote harms. 

We are willing as a sooiety to spend millions just to avert 
one premature death. 

For example, each year statewide periodic motor vehicle 
inspection programs cost $12.6 Million per each life saved. 

Various academic surveys of people/s willingness to pay to 
avoid risks of death indicate that publio spending of up to $2.6 
Million to avert one death would be justified. 

If we applied the same logic -- and cost/benefit analysis
used in our other public health and safety programs to 

corrections, we would be investing much greater amounts in 
corrections. 

As I pointed out earlier, at least 6,500 homicides are 
committed each year by persons on bail, probation or parole. 
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Using the $2.6 Million per life saved fiqure;-would mean, if 
we used the logic of other programs, spending $17 billion to 
avert these homicides. This would almost double what we are 
spending now on corrections, and this does not take into account 
all the other non-lethal crimes to be averted the burglaries, 
rapes, assaults and robberies. 

Obviously, I am not suggesting that we double our 
corrections budgets. 

But I am saying that the notion that we cannot afford 
to spend more on corrections is flatly wrong. 

VII. 

In closing, let me say what I said at the outset. Law 
enforcement cannot solve the problem of violent crime alone. 

Rather, the long term solution to the problem of crime in 
America is a coordinated approach designed to strengthen social 
institutions and allow law abiding people to reclaim their 
communities. 

But the foundation to the success of any such approach must 
be removing the chronic violent offender from the streets, so 
that we have an atmosphere in which social rehabilitation is 
possible. 

The challenge to those of us in the corrections community is 
to provide the necessary prison capacity to incapacitate these 
violent predators. 

Without this capacity, real progress in reducing crime 
simply is not possible. 

without this capacity, social rehabilitation cannot occur. 

And, without this capacity, it is the law abiding citizens, 
rather than the criminals, who will be living behind bars. 

This summit can play an important role in meeting this 
challenge. 

We are all in this together. 

We all face daunting tasks with scarce resources. 

But I think the evidence is clear that- the investment needed 
to expand prison capacity is one that we, as a society, cannot 
afford D2t to make. 
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JUSTICE WILL FIGHT POPULATION LIMITS AT JAILS, BARR SAYS

Jerry Seper THE WASHINGTON TIMES

Attorney General William P. Barr yesterday said the Justice Department will support efforts by the city of Philadelphia
to lift court-imposed limits on inmate populations at the city's jails.

In a speech during dedication ceremonies at a new victim-assistance center in Philadelphia, Mr. Barr said the department
will file a "statement of interest" in support of a city motion to modify two consent decrees that put a cap on the city's
jail population.

"The cap has no basis in the Constitution; it is wrong as a matter of law, of policy and of public safety," said Mr. Barr.
"It is wreaking havoc with public safety and victimizing innocent Philadelphians. It should be removed immediately."

The court-ordered limit prevents the jailing of some criminal defendants and requires the release of others, including
muggers, burglars, car thieves, bank robbers and armed drug dealers.

The department's statement of interest will seek three separate grounds for modification. They are: first, that modification
is required because continued enforcement would be detrimental to the public interest; second, that significant changes
in the law since the entry of the consent decrees warrant modification; and third, that federal court oversight of the
Philadelphia jails is inappropriate in the absence of a finding of unconstitutional conditions.

"It is incumbent upon the Department of Justice to support those states that are operating their prisons in good faith
compliance with the Constitution and that seek relief from the undue constraints of protracted prison litigation," said
Mr. Barr.

Mr. Barr's decision to support Philadelphia officials in their effort to end court-ordered inmate limitations is in keeping
with a new department policy announced by the attorney general in January.

At the time, Mr. Barr said the department opposed judicial micromanagement of state correctional facilities and would
be prepared to assist states in regaining control over their prison systems.

The policy shift was announced during a speech to prosecutors in Palm Springs, Calif. Mr. Barr said court orders issued
over the past 20 years had hampered the efficient operation of prisons and had "wrought havoc with the states' efforts
to get criminals off the streets."
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"The business of running prisons belongs to the appropriate state officials, not to federal judges and special masters,"
he said in the California speech.

Court orders governing prison conditions, including population levels, medical care, activity programs and diet, are in
force in 45 states plus the District of Columbia, Guam and the Virgin Islands, according to figures compiled by the
National Prison Project of the American Civil Liberties Union.

In the 1970s, the Justice Department frequently intervened on the side of inmates suing state prisons over conditions.

The Supreme Court in January made it easier for government officials to change court decrees requiring them to improve
conditions at prisons. Under new guidelines announced by the court, officials must show that a significant change in
facts or law makes the revision necessary. The old standard, set in 1932, limited changes to cases where "grievous wrong"
would result if the court order continued.

The court's ruling stemmed from a case in Suffolk County, Mass., where a consent decree was issued in 1979 requiring
pretrial inmates to be placed in single cells. Sheriff Robert Rufo requested a modification allowing two prisoners to a
cell because of the rapidly growing jail population.

The lower courts refused, citing the 1932 Supreme Court ruling.
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JUSTICE DEPARTMENT TO HOLD EVENTS TODAY REGARDING "WEED & 
SEED"

U.S. Newswire

April 6, 1992

Copyright 1992 PR Newswire Association LLC All Rights Reserved

Section: NATIONAL AND ASSIGNMENT DESKS

Length: 294 words

Dateline: WASHINGTON, April 6

Body

 The Department of Justice will have several events regarding "Weed & Seed" today (April 6):

 The Department of Justice will hold a press briefing at 2 p.m. in the Deputy Attorney General's conference Room 
4111, Main Justice, 10th & Constitution Ave., N.W.  Reporters should enter the building on Constitution Avenue 
between Ninth and Tenth streets, N.W., to attend the briefing.  Cameras and audio recording equipment for 
broadcast will not be permitted in the briefing.

Attorney General William P. Barr will give brief remarks and visit the "Weed & Seed" site in Philadelphia at 11 a.m., 
2238 North Palethorp St., between Front and Second streets, North of Susquehanna Street.

 The attorney general will also give brief remarks and visit the "Weed & Seed" site in Richmond, Va., at 2:30 p.m., 
Calhoun Center, Gilpin Court Housing Community, Chamberlayne Parkway and St. John streets.
U.S. Department of Justice, Public Affairs, 202-514-2007

End of Document



















































Barr proposes crackdown on juvenile crime

Chicago Sun-Times

April 2, 1992, THURSDAY , FIVE STAR SPORTS FINAL

Copyright 1992 Chicago Sun-Times, Inc.

Section: NEWS; Pg. 34

Length: 455 words

Byline: Ronald J. Ostrow

Dateline: WASHINGTON

Body

While decrying the "moral lobotomy of public schools" and tax and welfare policies he contends undercut stable 
families, Attorney General William P. Barr called Wednesday for tougher punishment of juvenile offenders to reduce 
violent crime.

In his first major statement on juvenile delinquency since he became the nation's chief law enforcement officer, Barr 
also urged changes in the juvenile justice system that would allow authorities to reach troubled youths earlier.

Speaking to the Wisconsin Governor's Conference on juvenile crime, drugs and gangs, Barr dismissed as "simply 
wrong" the conventional wisdom that detaining a young offender will make him a more hardened criminal.
JUV02

"The punishments imposed by the juvenile courts and the juvenile delinquency system are all too often light and 
ineffective, even for serious offenses," Barr said.

While acknowledging that the prosecution of juvenile crime was primarily a responsibility of states, Barr said 
changes in the federal system also were under consideration.

Calling the problem "urgent," Barr said criminals under the age of 18 account for 33 percent of all burglaries, 30 
percent of larcenies, 24 percent of robberies, 15 percent of rapes and 14 percent of all murder and non-negligent 
manslaughter.

"The rate of juvenile crime continues to increase, and this increase among juveniles is driving much of the general 
increase in crime we are seeing today," Barr said.

But law enforcement cannot solve the problem alone, he said, adding that meaningful reform must strengthen social 
institutions, including the family and schools.

He called for reversing government policies, such as welfare programs, that he said discourage marriage and 
reward illegitimacy.

He was most critical of what he called an erosion of the public schools' ability to exercise moral influence over 
children.

"This moral lobotomy of public schools has been based on extremist notions of separation of church and state" and 
the rejection of the notion "that there are standards of right or wrong to which the community can demand 
adherence," Barr said.



Barr proposes crackdown on juvenile crime

He called for early identification of habitual offenders who commit progressively more violent crimes and stepped up 
efforts to punish them as adults.

He backed easing restrictions on the dissemination within the criminal justice system of a juvenile's criminal record, 
contending that lack of access hampers prosecution.

The Justice Department is preparing to authorize the FBI to include juvenile records in its criminal history 
information system. Now only juveniles tried as adults are included. The rule would authorize the FBI to receive the 
information but not compel states to provide it, Barr said.
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Response to crime is clear, says
Barr: Build prisons
March 20, 1992 | By David Simon **TC | David Simon **TC,Staff Writer

Addressing Maryland's first-ever summit on violent street crime, U.S. Attorney General William P. Barr yesterday gave
the state's political and law enforcement leadership his most basic advice: "Build more prison space . . . the choice is
more prison space or more crime."

The gathering responded with polite applause. Mr. Barr had not explained where money for such prisons might be found.

Saying that only incarceration can guarantee that career offenders will not commit violent crimes, Mr. Barr cited the
federal government's own prison construction efforts -- in which more than 30 new facilities are in construction or
planning -- and challenged Maryland officials to adopt a similar program.

"We have to go back to basics," said Mr. Barr, the keynote speaker at yesterday's summit, staged at the Convention
Center by state Public Safety Director Bishop L. Robinson. "The first responsibility of government is public safety, and
the first dollar spent should be on public safety."

It was a message that fell hard on state political leaders and law enforcement officials, who spent much of the day
talking about making do with existing resources in a time of dwindling financial resources.

Sitting in the audience during Mr. Barr's address, Richard A. Lanham, who runs the state's overcrowded and
underfunded prison system, shook his head softly and began writing notes to himself on a sheet of paper: "If no new
taxes, where will money come from?"

The cost of building the next proposed prison in Cumberland is now estimated at almost $200 million, with another $40
to $50 million required annually to run the facility. "While we build prisons," wrote Mr. Lanham, "how do we begin to fix
the society which future inmates come from?"

The question is little less than the guns-or-butter conflict at the center of Maryland's effort to reduce bloated crime rates
in Baltimore, Prince George's County and elsewhere throughout the state -- an effort that led Secretary Robinson and
Gov. William Donald Schaefer to convene 700 politicians, law enforcement officials and community leaders for a day of
speeches, pronouncements and discussion.

And while yesterday's summit featured a host of new proposals aimed at improving the "front end" of the war on crime --
notably the response of the federal, state and local police agencies to the problem of violent crime -- little hope was
offered to the prison and parole systems that are now barely coping with their ever-growing inmate population.

Mr. Robinson told the summit that the state would continue to look at alternative sentencing, such as home detention
programs and other community-based correctional efforts, in an effort to staunch the flow of bodies into Maryland's
prisons. At the same time, Governor Schaefer told the gathering that political support for the state's prisons was
essential.

"You can't just send him 400 more people and say, 'It's your problem now, Bishop Robinson,' " said the governor,
gesturing toward his public safety secretary. "It's my problem, it's your problem. It's everyone's problem."

Not all Marylanders, however, apparently feel that way. While Mr. Barr is assured of a Congress willing to bankroll
massive U.S. prison construction with deficit spending, Maryland officials acknowledge that they have little that
resembles a consensus.

A University of Maryland survey unveiled at yesterday's summit included one particularly telling result: Respondents
were asked whether citizens would be willing to pay an additional $100 in taxes to build more prisons.

Fifty-seven percent said no.
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With neither a consensus nor money to repair the "back end" of Maryland's criminal justice system, Governor Schaefer
and others instead contented themselves yesterday by announcing a strategy to combat street violence that relies
heavily on new police programs and task forces.

Specifically, law enforcement officials pledged renewed cooperation between federal agencies and Maryland's police
departments. Agents from the FBI and the Bureau of Alcohol, Tobacco and Firearms have already been pledged for task
forces targeting violent repeat offenders in Baltimore and the Washington suburbs.

Likewise, state police yesterday confirmed that they were undertaking a new strike force aimed at drug traffickers from
New York who are flooding Maryland drug markets not only with narcotics but with teen-aged youths from the Bronx or
Brooklyn, who are recruited to sell the drugs.

In addition, the U.S. Attorney's Office for Maryland pledged to continue efforts with local prosecutors in which violent
offenders are often charged under federal firearms statutes and are subjected to more severe penalties than they are in
state courts.
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U.S. Attorney General William P. Barr said Tuesday he is encouraging Florida and other states to build more 
prisons and adopt tough federal gun and drug laws to crack down on violent criminals.

"The long-term solution to violent crime is to strengthen state criminal justice systems," Barr said Tuesday in 
Orlando. "Frankly, we are going to have to incapacitate more people, especially habitual offenders."

Barr, attending the U.S. Attorneys' National Conference at Walt Disney World this week, met with 150 of the 
nation's top federal law enforcement officers and prosecutors. The group discussed everything from legislation to 
programs for fighting drugs, gangs and fraud, said U.S. Attorney Robert Genzman of Orlando, who hosted the 
private conference.

Barr said states spend an average of 2.2 percent of their budgets on corrections.

Although he did not say if federal money would be made available to states experiencing budget shortfalls during 
the recession, Barr said some states like Texas have learned a hard lesson that crime pays when prisons are 
crowded.

The Texas prison system is "wholly dysfunctional," he said, and inmates serve an average of 22 days for each year 
they are sentenced behind bars. As a result, he said, state officials have embarked on an ambitious prison-building 
program.

Frustrated state prosecutors in Florida say inmates here can serve as little as 20 percent of their sentences 
because prisons are crowded.

The state recently completed building prisons in North Florida but has not had the money to open them.

"The way I view it, public safety is the first duty of government," Barr said. "There is no other solution to take care of 
crime now. We're only talking about less than 1 percent of the population."

The U.S. Bureau of Prisons, currently operating about 50 institutions, also is on a building spree. Barr said by 1995, 
the number of federal prisons will have tripled under President Bush. Bush announced this year that he will allocate 
$5.6 billion to build 3,400 more federal prison beds.

In 1990, there were about 775,000 inmates in federal and state prisons in the United States, Barr said.

Until state prison and criminal justice systems can fill the gap, federal police agencies and prosecutors will step in 
and charge violent criminals under federal laws that include lengthy, mandatory terms for drug dealers and armed 
criminals.



GET SERIOUS ABOUT VIOLENT CRIME, ATTORNEY GENERAL WARNS

Following Bush's lead to clean up inner cities, Barr said the Justice Department is working on Operation Weed and 
Seed, a program of taking back neighborhoods from gangs and crack cocaine dealers. Under the program, local 
and federal police agencies plan to dismantle the criminal organizations, improve relations between police and 
residents, and develop closer coordination between the needy and social service agencies.

Barr, 41, is a former CIA official and veteran White House and Justice Department attorney. He served as acting 
attorney general since last August and was sworn in as head of the Justice Department in November, replacing 
Richard Thornburgh.

He vowed to step up investigations of fraud in the nation's health care system and recently has assigned 50 more 
FBI agents who previously worked on espionage cases to investigate medical fraud. Next year, he said, more FBI 
agents and prosecutors will be added to the fight.

On the drug front, Barr said Colombia's powerful Cali cartel will be "hit hard" in the coming months by the United 
States and its South American allies, but he said there also will be no quick fix to the drug problem.

"It's taken 30 years to get into this drug problem, and it won't go away overnight," he said.
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Barr pushes for more prisons: AG says states that build more penitentiaries see crime rates drop

THE

David JacksonStaff Writer of The Dallas Morning News

Staff Writer of The Dallas Morning News

U.S. Attorney General William Barr carried his campaign for more prisons to Texas on Tuesday, earning him a warm
reception from the Greater Dallas Crime Commission.

Mr. Barr said crime rates dropped in states that increased prison space and violent crime rates rose in states that didn't
increase prison space, including Texas. The attorney general has said he supports removal of a court-imposed limit on
Texas prison capacity.

"The choice is clear,' Mr. Barr told the crowd, "either more prisons or more crime.'

Texas is among more than 40 states that operate prisons under court decrees. The state, whose prison system has been
under court supervision since 1981, is seeking at least to modify the consent decree ordered that year by U.S. District
Judge William Wayne Justice of Tyler.

Last year, Texas voters approved a $1.1 billion bond issue to build 25,300 prison beds.

Mr. Barr spoke the day after a Washington non-profit organization called the Sentencing Project issued a report saying
that although the United States leads the world in locking up people, an increase in incarceration has had little effect
on crime. Authors of the study attributed decreases in crime to decreases in the number of people ages 15 to 24, those
most likely to commit crimes.

Mr. Barr described that demographic analysis as "simply wrong.' He also said incarceration rates should be compared
with the number of crimes committed, not population.

He said increasing prison space reduces crime by putting repeat offenders behind bars for longer periods.
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According to Mr. Barr, California quadrupled its prison population during the 1980s, and various forms of violent crime
fell as much as 37 percent. But in Texas, which did not increase prison space, violent crime increased 29 percent in the
decade.

Marc Mauer, assistant director of the Sentencing Project, questioned the assertion that more prisons meant less crime.
Mr. Mauer said governments should focus more on health, education and employment programs, thereby approaching
crime as they would a fatal disease.

Mr. Barr told the crime commission that he did not discount the importance of social spending, but incarceration was
a higher priority.

"One without the other does not work,' Mr. Barr said.

Dallas law enforcement officers who attended the speech applauded Mr. Barr's call for more prisons.

"These people who are professional criminals don't ever fear the penitentiary' because they serve so little of their sentences,
said Dallas County District Attorney John Vance.

Dallas Police Chief Bill Rathburn said that although prisons aren't the only answer, they are part of the answer, "and
I think they have been neglected.'

Critics of Mr. Barr's prison proposals have charged him with election-year posturing on behalf of his boss, President
Bush. Mr. Barr noted that he has been in office only 2 1/2 months and needs to meet as many law enforcement officials
as possible.

"If people think I'm going to sit in my office and twiddle my thumbs, they can forget it,' Mr. Barr said.

Copyright © 1992 The Dallas Morning News Company
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The Washington Post

MEXICANS UNDETERRED BY BARRIERS ON THE BORDERBARR

By Al Kamen

February 18, 1992

TIJUANA, MEXICO -- Attorney General William P. Barr's new multimillion-dollar plan to curb illegalBarr

immigration calls for new border lights and fences and 150 additional Border Patrol agents in this area, where

nearly half the 1 million arrests along the southern border are made each year.

Javier Ortega, a 40-year-old auto body repairman from Guadalajara, is not impressed.

Ortega and dozens of other men and women -- and a 4-year-old girl -- are standing on the Mexican side of a

recently constructed 10-foot-high, solid steel barricade. There is a gaping hole dug under the wall.barr

"It doesn't matter how many people, horses, bicycles, helicopters or planes they use," Ortega said. "People will

go. It doesn't matter if the fence is electric, we'll fry, but we're still going."

If the United States really wants to keep people out, said Carlos, a 28-year-old restaurant worker who did not

give his last name, "They need to do it like in {East} Germany and put soldiers every 10 feet and shoot people.

"But even then we'll go," he laughed.

A few hours later -- just after the Border Patrol's afternoon shift change -- a group of eight young men sat atop

another section of the wall staring down at a lone agent. The agent turned away for a moment and the group

jumped down and dashed about 200 yards toward a K-mart on the U.S. side of the border in San Ysidro, Calif.

Other agents gave chase and it appeared some were caught. Others got away.

The nightly ritual had begun. On a rainy night last Wednesday, agents chased as many as 2,000 people -- no

one knows for sure -- through the narrow canyons, parking lots, apartment complexes and businesses along the

border. Some were picked up by friends or smugglers waiting on the other side. Others walked up Interstate 5.

"We'll always come back," said Luis, a 21-year-old shoe repairman from Mexicali. He said his job last year at a

Nebraska meat-packing plant paid eight times what he could earn at home. "We have to look for a way to

survive." A Huge Economic Temptation

Immigration and Naturalization Service (INS) officials, civil rights activists and immigration experts

interviewed on both sides of the border generally agreed with Luis and his friends: Short of a Berlin Wall

solution, with agents instructed to shoot to kill, the huge wage disparity between the United States and Mexico

will always tempt large numbers of people to sneak across the border.

https://www.washingtonpost.com/people/al-kamen/
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They shared Border Patrol agent Ed Conlin's observation shortly after the group dashed to the K-mart. "If

someone really, really, really wants to make it, he will. We can't stop him."

They also agree that the number of people trying to cross has increased in recent years, although Hispanic

rights groups say INS inflates its estimates, and fails to take into account multiple apprehensions of the same

people.

The number of people caught at the border dropped sharply for three years after the 1986 Immigration Reform

and Control Act legalized more than 3 million aliens already living in the United States. But apprehensions

have increased in the past two years to pre-law levels, with more than 1 million likely to be intercepted this

year.

The sharpest disagreement is a longstanding one over whether the barricade and increased agents, sanctionsbarr

on employers who hire illegal aliens and other enforcement measures can ever succeed in substantially

reducing the numbers of illegal entrants.

Barr, announcing the plan Feb. 10 in a speech in San Diego, just north of here, said it was needed to stop illegalBarr

aliens from "flouting our sovereignty and ignoring our process." He said he recognized his proposals were not

"a silver bullet," but they were a "steady march in the right direction."

Critics of the U.S. enforcement effort say it is a waste of time and resources and may even impede efforts to

address the underlying problem -- the 8 to 1 wage gap between the two countries.

U.S. emphasis on police measures, such as the new wall, increases resentment and economic nationalism in

Mexico, said Wayne A. Cornelius, director of the Center for U.S.-Mexican Studies at the University of California

at San Diego. Barr's proposals "make it more difficult for the Mexican government to adopt free trade policies"Barr

needed for a long-term solution.

Focusing on enforcement is "highly inflammatory on the Mexican side, much more than U.S. people realize,"

he said. "Even if the practical impact {on immigration} is negligible, the symbolic effect is great."

"Every country has a right to control its borders," said Jorge Bustamante, president of the state-funded College

of the Northern Frontier in Tijuana, which closely studies immigration.

"But the United States wants to have its cake and eat it too. You want to stop illegal immigration, but you want

and need cheap labor," he said. "You cannot have both. It is a U.S. schizophrenia, wanting to open and close

your borders at the same time."

As a result, the State Department and economic interests want free trade and a partnership with Mexico, he

said, while the INS "treats Mexico as the enemy."

Increased enforcement of the type outlined by Barr "is just a political game," he said. The new steel barricadeBarr barr

will do little to stop people, he said, "but it will have a very strong effect on political consumption in Southern



12/17/2018 MEXICANS UNDETERRED BY BARRIERS ON THE BORDER - The Washington Post

https://www.washingtonpost.com/archive/politics/1992/02/18/mexicans-undeterred-by-barriers-on-the-border/a0773a49-9076-439b-9130-78b2f99f380… 3/5

California," where anti-immigrant sentiment is strong and growing.

There is some evidence that increased enforcement may in some cases worsen the situation, he said. Higher

entry difficulties and costs -- the smugglers dropped their fees after the 1986 law but have raised them back to

more than $300 a person -- may be encouraging people to stay longer each time, Bustamante said. The

increased stay in the United States then encourages some to bring their families across, actually increasing the

magnet effect by the very effort to keep them out.

The 1986 law itself may have created a strong magnet, legalizing millions of male workers who now appear to

be bringing over their families in increasing numbers.

But immigration officials insist that, unless the United States is willing to declare the border to be open, the

laws must be enforced. James B. Turnage Jr., INS director for the San Diego area, said the 1986 law, which

introduced employer sanctions for the first time, can eventually do a great deal to "turn off the {jobs} magnet."

The sanctions, which include fines of up to $3,000 per worker and jail terms for repeated offenses, are "the last

best chance short of militarizing the border," he said. "We can certainly control this, and we must.

"This is the most generous country in the world," in terms of number of people legally admitted each year,

Turnage said. "It's not closing the golden door, but we can't continue on having people crashing in through the

back door." Those trying to do so must be told to "get in line and wait your turn like everyone else."

"If this goes on," he said, "there will be a backlash" against all immigration.

Civil rights groups argue there has been a backlash against sanctions, whose effectiveness has been

undermined, if not destroyed, by widespread use of forged documents. The threat of sanctions causes

employers to discriminate against Hispanic citizens and legal residents, opponents say, and employers also are

calling for repealing sanctions. More enforcement, critics argue, will simply increase opposition.

Much of the criticism against new enforcement efforts is misguided and overstated, INS officials said, focusing

on each element, rather than the broader enforcment plan.

No one enforcement tool will deter illegal immigration, Turnage said, adding that there needs to be a

"comprehensive approach" including employer sanctions and increased border security.

INS officials say they are under no illusions that the new steel barricade, which will eventually extend inlandbarr

from the ocean for about 14 miles, will keep people out. "It's not a people fence," said Gustavo De La Vina, head

of the Border Patrol here. "It doesn't stop people."

But it has dramatically reduced the ability of large numbers of people and drug smugglers to simply drive

pickups and cars across the border. It has reduced rock-throwing at agents in their vehicles, he said, and has

made it more difficult for some to get across, especially women and children. Fence Provides 'More Control'
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The fence has had a "funneling effect," he said, forcing people to circle around it, which moves them away from

business and residential areas into rougher and more open terrain, where they can be caught.

The fence has provided "more control to a situation that had been out of control," he said, and "the more

difficult it is, the less they come. It's a deterrent."

But Cornelius said the "Keystone Kops" approach only "forces migrants and smugglers to change tactics," and

will simply "cause the revolving door to spin faster."

The barricade itself, critics speculate, may have induced hundreds of men, women and children earlier thisbarr

month to adopt the dangerous tactic of running en masse through Mexican customs checkpoints and up

Interstate 5 against the southbound traffic. The new ploy has been blocked by Mexican authorities who have

stopped people from congregating on that side of the border.

Employer sanctions, Cornelius said, have spawned a "cottage industry" of fraudulent documents.

There is "no alternative" but a "developmental approach" under a Mexican-American free trade agreement, he

said, so that Mexican wages would become more comparable with U.S. wages. They need not be equalized, he

said, but reducing them from 8 to 1 to roughly 4 to 1 would be enough to dramatically reduce the northward

flow.

Critics of that approach argue that it will take decades or generations to have any effect, and the problem is

growing now.

"Free trade is not a quick fix," Cornelius acknowledged, "but it is not going to take decades. I think you could

see some significant improvement in five to 10 years . . . not generations. The current levels of illegal migration

are not inevitable. What happens on the Mexican side is what will determine the flow."

Later Wednesday evening, a dozen would-be entrants sat in a Border Patrol van en route to processing and a

brief detention. Some of them had been among a group of about 100 who had gathered an hour earlier at the

eastern edge of the steel fence, waiting only for agent Conlin's van to move on.

Several were in good spirits, having been caught many times before, and cheerfully vowed to try again the next

night. But one woman, about 25 years old, sat forlornly at the front.

"We Mexicans have to suffer so much," she said to a reporter.
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Faced with a surge in illegal immigrants and delays in assisting immigrants, Atty. Gen. William P. Barr will 
announce today a major expansion of the Immigration and Naturalization Service that includes hiring 300 agents to 
help patrol the U.S.-Mexico border.

Justice Department officials said the $100-million-plus initiative also will include 200 investigators mainly assigned 
to pursue immigrants suspected of crimes, particularly gang members, establishment of a National Criminal Alien 
Tracking Center and the use of surplus Pentagon equipment ranging from helicopters and land vehicles to field 
meals.

In addition, the program will add 240 airport inspectors, 100 information officers to help reduce long lines at INS 
offices, 100 employees to work with refugee and asylum applicants and 250 temporary workers to help reduce 
immigration backlogs.

The 300 new Border Patrol agents will be stationed in California, Texas, Arizona and New Mexico, with the largest 
number in California, department officials said. The U.S.-Mexico border now has about 2,500 agents, with roughly 
800 assigned to the San Diego sector.

Barr, who is in Southern California for a border inspection and a meeting with law enforcement officials, among 
other activities, is expected to provide more details of the program during a stop in San Diego today.

An early draft of the announcement quotes Barr as saying the expansion will seek to "strengthen enforcement 
against illegal immigration and violent crime by illegal aliens" and to improve "service in the area of lawful 
immigration."

A Justice Department official said the expansion will affect "everything INS does." He said the purpose is "to add 
integrity to the whole system."
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Major parts of the expansion will be financed with money from INS fines, from criminal asset forfeiture funds and 
through the closer scrutiny of immigration user and examination fee accounts to make sure the money there is used 
to pay for services, officials said.

The Bush Administration's fiscal 1993 budget would boost INS spending by $120.8 million, to $1.07 billion, and 
include 200 more Border Patrol agents. But the expansion plans to be announced today would be put into effect 
this year and be in addition to requests made in next year's budget.

The Justice Department will be required to ask Congress to reprogram INS funds to pay for part of the expansion, 
but it will not seek more money from legislators, department officials said. The INS is part of the Justice 
Department.

Funding the expansion without seeking additional money is in line with Barr's effort to comb the budget for ways to 
shift funds that are no longer needed into higher-priority areas. Previous moves have included reassigning FBI 
counterspy agents to violent-crime and health-fraud squads, and moving Drug Enforcement Administration agents 
from administrative posts to street assignments.

The new expansion program also will involve reissuing counterfeit-resistant green cards for immigrant workers and 
redesigned employment authorization documents, and stepping up enforcement of sanctions against employers 
who knowingly hire illegal immigrants.

Last year, the INS attempted to toughen enforcement of the employer sanctions, but critics said the effort had 
limited impact because of the proliferation of fraudulent documents. The new green cards and authorization papers 
will be an attempt to combat that problem, officials said.

Fifty of the new investigators will be assigned to enforcement of employer sanctions. The other 150 will be sent to 
new INS violent-gang task forces or assigned to existing task forces to pursue law-breaking immigrants. Cities that 
will receive the largest number of these investigators include Los Angeles, San Diego, Phoenix, Seattle, Houston, 
Dallas, Washington, Philadelphia, Chicago, Miami, Boston and Albuquerque, N.M., officials said.

The National Criminal Alien Tracking Center will include computerized records available 24 hours a day to assist 
state and local law enforcement officials, as well as INS agents, in identifying and tracking suspects.

In the year ended last Sept. 30, the number of illegal immigrants arrested throughout the nation reached its highest 
point in four years, topping 1.1 million. This was still below the record 1.6 million arrested in 1986, just before 
enactment of the sweeping immigration reforms intended to curtail illegal immigration by imposing fines on 
employers who knowingly hire undocumented workers.

The majority of arrests last year occurred along the U.S.-Mexico border, where slightly fewer than 1.1 million illegal 
immigrants were apprehended. Of those, about half were caught in the 66 miles covered by the Border Patrol's San 
Diego sector.

In December, apprehensions along the entire border -- from the Pacific Ocean to Brownsville, Tex. -- climbed to 
64,485 from 62,411 in December, 1990, an INS spokesman said. There was an even greater increase in January, 
particularly in the San Diego sector, which accounts for nearly half of all apprehensions.

A Justice Department official cautioned against concluding that the increased number of apprehensions signaled a 
like increase in the number of attempts to cross the border illegally. He noted that fencing had been constructed 
along seven miles of the San Diego sector and that Border Patrol enforcement already had been intensified.

Justice Department officials emphasized Saturday that the new expansion has been in the planning stages since 
soon after Barr was confirmed last year as attorney general.
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The immigration fee accounts that will help fund the expansion include charges that international travelers pay 
when entering the country through airports and seaports, while the examination fees are charged to those applying 
for refugee status, business visas and other applications, a Justice Department official explained.

Audits of those accounts indicated that they had balances, but showed that some of the immigration and 
examination costs actually were being covered by other INS resources, the official said. He added that Congress 
intended those funds to be self-sustaining.

Closer monitoring of those accounts is expected to yield $9.3 million this fiscal year, and an even greater amount in 
fiscal 1993, an official estimated.
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U.S. Atty. Gen. William Barr praised the ''About Face'' program for young drug offenders during a visit Thursday to 
the bootcamp-style rehabilitation center at the Memphis Naval Air Station at Millington.

Barr, who also spoke to about 150 politicians and neighborhood leaders at St. John's Episcopal Church on South 
Greer, said the program - which uses a military base for a community purpose - could become a national model.

''We have to focus rehabilitation efforts on youthful offenders,'' he said.

The About Face program, which was conceived by Youth Service in Memphis Inc. in cooperation with the Navy, 
uses military-style discipline to teach young people commitment and responsibility.

Youths with multiple drug offenses sentenced to the program spend eight weeks at the Naval Air Station, followed 
by another six months of followup visits from counselors. About 150 people have graduated from the program since 
it began last February, said Rev. Donald E. Mowery, Youth Service executive director.
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U.S. bid to lift prison restrictions praised in Texas

THE

HOUSTON

HOUSTON -- U.S. Attorney General William Barr's plan to help states escape from court-imposed limits on
prison populations and lock up more violent criminals drew praise Wednesday from officials struggling with prison
overcrowding.

In a significant policy reversal, Mr. Barr announced Tuesday that the U.S. Justice Department would help states that
want to lift consent decrees limiting inmate populations.

Texas is one of many states that could benefit from the policy shift because it is under a federal court order to limit its
state prison population to 95 percent of capacity.

"I made it clear that the general states should be allowed to run their own prison systems. Judges should not be running
prison systems,' Mr. Barr said Wednesday during a speech to the Law Enforcement Coordinating Committee in Houston.

"Many of the conditions imposed on states during the 1980s, including prison caps, just went far beyond what was
constitutional. . . . I'm particularly concerned about the matter of prison caps,' he said.

"The Department of Justice will generally be supportive of states' who are trying to regain control of their prison systems,
he said.

The ruling regarding Texas' prison population has forced officials to implement a quota system limiting the number of
new inmates accepted each week from county jails across the state.

But that quota system has created backlogs at several county jails, most notably at the Harris County Jail.

Harris County Sheriff Johnny Klevenhagen, who attended Mr. Barr's speech, said he believed that the Justice
Department's plan would eventually help the jail's overcrowding problem.

"I am very, very encouraged that they are looking and that they are showing where the problem lies . . . (But) I think
the war is just getting started,' Sheriff Klevenhagen said.
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Texas Attorney General Dan Morales also praised Mr. Barr's plan.

"For far too long and in far too many instances, the federal courts have been running the state's business. It is time for
the state to be back in the driver's seat of its penal institutions,' Mr. Morales said in a statement issued in Austin.

Mr. Morales maintained that the prison system in recent years has met constitutional requirements.

Although the state already plans to increase its prison capacity by an additional 25,000 beds over the next several years,
eliminating the prison cap would also add about 3,000 more beds, he noted.

Mr. Barr, who also visited a Harris County boot camp for young, first-time offenders and a state prison northeast of
Houston on Wednesday, said the only way to fight violent crime was to keep offenders incarcerated.

He criticized Texas' decision in the 1980s to implement early-release programs rather than build more prisons to deal
with crime. Mr. Barr said the practice only resulted in an increase in the state's crime rate.

"The choice is clear -- more prisons or more crime,' Mr. Barr said.

Copyright © 1992 The Dallas Morning News Company

---- Index References ----

News Subject: (Legal (1LE33); Judicial (1JU36); Prisons (1PR87))

Region: (USA (1US73); Americas (1AM92); North America (1NO39); Texas (1TE14))

Language: EN

Other Indexing: (DEPARTMENT OF JUSTICE; HARRIS COUNTY; HARRIS COUNTY JAIL; HARRIS
COUNTY SHERIFF JOHNNY KLEVENHAGEN; JUSTICE DEPARTMENT; LAW ENFORCEMENT
COORDINATING COMMITTEE; SHERIFF KLEVENHAGEN; US JUSTICE DEPARTMENT) (Barr; Dan
Morales; Judges; Morales; William Barr)

Edition: STATE

Word Count: 593

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.



Policy reverses: Feds to mess less with Texas jails, 1992 WLNR 4717856

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 1

1/16/92 Hous. Chron. A1
1992 WLNR 4717856

Houston Chronicle
Copyright © 1992 Houston Chronicle

January 16, 1992

Section: A

Policy reverses: Feds to mess less with Texas jails

RUTH PILLER, KATHY FAIR, JIM ZOOK

Chronicle reporter Jim Zook and The Associated Press contributed to this story.

Texas' long-running prison crisis may be near a turning point under a new federal policy that says states should be
allowed to run their penitentiaries without court interference.

U.S. Attorney General William Barr, in Houston to tour the Harris County Boot Camp and a state prison unit
Wednesday, said federal judges had gone too far in trying to correct unconstitutional conditions.

"Generally, I think the people of Texas should be able to run their own prison system and make their own decisions,"
he said. "I don't think the court should be running the prison system.

"The Department of Justice supports the people of Texas and the leaders of Texas in trying to get the prison system back."

In a policy change announced Tuesday, Barr said the Justice Department would help states such as Texas remove court-
imposed caps on prison populations not required by the Constitution or federal law.

"The business of running prisons belongs to the appropriate state officials, not to federal judges and special masters,"
Barr said. "The fact that a court finds a constitutional violation does not justify court supervision of prisons."

Under a prisoner lawsuit brought in 1972, U.S. District Judge William Wayne Justice of Tyler found unconstitutional
prison conditions amounting to cruel and unusual punishment, and has since overseen massive reforms.

Among other steps, the state agreed to cap its prison population at 95 percent of capacity. That limitation has resulted
in the early release of thousands of criminals, the backlog of thousands of others in county jails and one of the most
ambitious and expensive prison construction programs in the nation.

Some criminal justice experts said the new Justice Department policy will give Texas more clout when it goes back to
the bargaining table seeking an end to the restrictions.

But William Bennett Turner, a San Francisco attorney who represents inmates in the Texas case, said he believes the
government's new posture will have no impact on the case.
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"The population caps in this case were not imposed by a court on an unwilling state -- they were agreed to by the state,"
Turner said.

"Also, the Justice Department has been almost completely absent from this case for five or six years. If they came in now
and tried to tell the judge to lift the caps, I don't think it would be very well received."

However, Texas Attorney General Dan Morales heralded Barr's announcement and predicted that "the state is on the
fast track toward ending two decades of litigation."

Parties in the long-standing prison lawsuit are scheduled to meet Feb. 6 in San Francisco to seek a final agreement to
phasing out federal court intervention in the operation of Texas prisons.

Justice has scheduled a hearing July 6 to consider the state's motion to terminate the lawsuit.

Prison capacity is one of the sticking points in the negotiations; one source said both sides have already agreed to raising
the population cap to about 98 percent of capacity, or immediately adding 2,300 beds not now in use.

Morales said a complete removal of the population cap would free 3,000 beds for use.

The state also is about to embark on a $1.2 billion construction program that will add 25,000 beds during the next five
years.

"States should not be asked to operate under judicial decrees that in many instances were based on discredited legal
theories and that impose unduly burdensome restrictions," Barr said in announcing the government's new stance
Tuesday. "We must allow state officials to exercise their lawful discretion."

Barr said that courts, in remedying violations of the Constitution, are not free to order conditions improved beyond the
basic constitutional necessities.

But Selden Hale, chairman of the Texas Board of Criminal Justice, predicted that the Justice Department's about-face
could send the state back into a long, expensive court battle if federal officials and plaintiffs' lawyers lock horns over
the final settlement.

"The lawsuit, for all practical purposes, is already over," said Hale, who is part of the state's negotiating team. "And from
my experience, Texas does not have a good record at winning lawsuits."

He said id would be "un-Texan" for the prison system to go back on its promise to limit population in the system.

Meanwhile, the U.S. Supreme Court took a step in the same direction, which could enable prison officials to revise court
settlements regarding inmates' living conditions.

The justices, by a 6-2 vote, told a federal judge to restudy an effort by Suffolk County Jail officials in Massachusetts to
modify a 1979 court consent decree in which they agreed not to put two inmates in one cell.

After a new jail was built, officials contended there was no longer a need to enforce the old agreement. Double-celling
was needed because of a rapidly rising population, they said.
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A federal judge ruled the decree could not be modified unless "new and unforeseen conditions" exist and the change
would not jeopardize the constitutional rights the consent decree was intended to protect.

But, writing for the high court, Justice Byron White said that standard was too stringent to use in "institutional reform
litigation."

A modification may be warranted, the court said, when changed factual conditions make compliance with the decree
substantially more onerous or unworkable.

Barr said the decision tells courts "to be more flexible in modifying consent decrees." Prisoners' treatment and conditions
would still have to be constitutional, however.

Other lawmakers and law-enforcement officials, some of whom toured the county boot camp with Barr, also praised
the new federal policy and the Supreme Court decision. "I think the Supreme Court is simply echoing what we've been
saying," Harris County Sheriff Johnny Klevenhagen said. "It's a great decision, something we have got to have."

He said the policy could enable thousands of felons in the county jail to be moved to a state prison, freeing more jail
space locally.
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Justice Department to Help States Lift Court-Imposed Inmate Limits

JAMES ROWLEY

WASHINGTON

Reversing a longstanding policy, the Justice Department said Tuesday it will help states that want to lift court-imposed
limits on prison populations and lock up more violent criminals.

Attorney General William P. Barr, announcing the policy shift in a speech to local prosecutors in Palm Springs, Calif.,
said court orders issued over the last 20 years have hampered the efficient operation of prisons.

Caps on prison populations ''have in some cases wrought havoc
with the state's efforts to get criminals off the streets,'' Barr
said.

''The business of running prisons belongs to the appropriate
state officials, not to federal judges and special masters,'' he
said in a speech to the California District Attorneys Association.
A copy of the text was released by the Justice Department here.

Barr said the department would consider requests from states for
support in legal efforts to end court supervision ''to remove
restraints on the state not required by the Constitution.''

Where states have remedied past violations, ''the department
should support termination in a timely manner of all litigation
that limits the ability of a state to run its own prison
facilities,'' Barr said.

Civil libertarians immediately attacked the new policy, saying
it would only encourage local authorities to crowd more and more
inmates into antiquated institutions.

''You are going to create more violent criminals if you treat
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them in an inhumane manner, that is all these federal judges found
who are enforcing the Constitution,'' said Rep. Don Edwards,
D-Calif., chairman of the House Judiciary civil rights
subcommittee.

Court orders governing prison conditions, including population
levels, medical care, activity programs and diet, are in force in
45 states plus the District of Columbia, Guam and the Virgin
Islands, according to figures complied by the National Prison
Project of the American Civil Liberties Union.

Elizabeth Alexander, deputy director of the prison project, said
Barr ''has no concept of the reality of putting people'' into
crowded prisons, usually two inmates to a cell.

''We are talking about two people spending often up to 23, 24
hours a day in a space that is about the size of the average
American bathroom,'' she said in an interview. ''I have this sense
of a person who has no idea of reality when he makes pronouncements
of this sort.''

Citing a Supreme Court decision last year, Barr said the
justices held that ''the federal courts have no authority to hold
that prison conditions are unconstitutional unless it is proven
that prison officials acted with 'deliberate indifference''' to
living conditions.

Barr said the Justice Department's civil rights division will
not file lawsuits or intervene in cases brought by inmates ''unless
necessary to remedy specific deprivations of a prisoner's basic
human needs depravations which give rise to the level of cruel
and unusual punishment.''

Nor, he said, should the department try to impose on states any
conditions not required by the Constitution or other federal laws.

''The department should not encourage continuing court
supervision of state prisons... unless such supervision is plainly
required to remedy a continuing constitutional violation,'' Barr
said.

The Justice Department's civil rights division has sued states
over prison conditions under the 1980 Civil Rights for
Institutionalized Persons Act. Since then it has obtained court
orders involving state prisons in five states or U.S. territories
Texas, California, Michigan, Guam and the Virgin Islands.

In the 1970s, the Justice Department frequently intervened on
the side of inmates suing state prisons over conditions.
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Barr said he directed the civil rights division to ''consider
whether to support a state's request for modification of such
decrees ... to remove restraints on the state not required by the
Constitution.''

John Dunne, assistant attorney general for civil rights, said no
state has requested Justice Department assistance in lifting
consent decrees.

Since 1980, the department has obtained court orders against six
prisons in five states or territories that involve lack of medical
care or other services that may have resulted in overcrowding.
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U.S. SHIFTS ON PRISON CROWDING; JUSTICE DEPT. TO FIGHT SOME POPULATION CAPS

Sharon LaFraniere

The Justice Department, in a dramatic policy reversal, yesterday announced it wants to lend a hand to some states that
seek to lift court-imposed limits on their prison populations. Attorney General William P. Barr said in a speech in Palm
Springs, Calif., that some courts went beyond upholding prisoners' constitutional rights and have denied states badly
needed beds for violent criminals. But prison rights groups immediately criticized his decision, saying it paves the way
for inhumane prisons and increases the threat of violent outbreaks. Most states, as well as the District, operate at least
one prison under court orders governing population size or other conditions.

The Justice Department itself pressed for court supervision in three states and two territories -- examples that helped
attorneys for inmates win consent decrees in other states. The new policy to attack some decrees marks the second time
in two weeks Barr has moved to address violent crime, considered a potential political problem for President Bush as
he seeks reelection. Last week, Barr announced the reassignment of 300 FBI agents from espionage investigations to
violent crime cases. "The choice is clear," Barr told the California District Attorneys Association. "More prison space or
more crime." Barr said the Constitution requires only that inmates not be subjected to cruel and unusual punishment,
although Elizabeth Alexander, associate director of the National Prison Project, said the Supreme Court has held that
consent decrees can go beyond federal law. A number of the consent decrees, Barr said, are overly broad, "specifying the
particulars of prisoners' diets, exercise, visitation rights and health care. Most burdensome of all, these decrees imposed
limitations or caps on the population of state prisons," he said. Justice Department officials said squeezing in more
inmates will not necessarily lead to more prison violence and cited the federal prison system as an example of how a
system can be well run even when overcrowded. The federal system operates at 165 percent of its designed capacity, while
state prisons average about 115 percent of capacity. California's is the most overcrowded, at 168 percent of capacity.
"If state prisons could operate at the same level as federal prisons," Barr said, "that would mean an additional 286,000
inmate beds, which translates into a savings of $13 billion in construction costs." Prisoner rights groups estimated that
some or all of the prisons in 45 states now operate under court orders, most of which include population caps. The
Justice Department estimates consent decrees govern prisons in fewer than 35 states. The department itself helped obtain
court orders in Texas, California, Michigan, Guam, the Virgin Islands and three local jails, officials said. Department
officials said the Justice Department will not initiate action to lift the court orders, but will help states that try to do so as
long as inmates' constitutional rights remain protected. Rep. Don Edwards (D-Calif.), who heads the House Judiciary
subcommittee on civil and constitutional rights, called the new policy misguided. Alexander, of the National Prison
Project, said, "This is another round of Willie Horton . . . reflecting the plummetting status of the president with the New
Hampshire primary coming. . . . We are talking about two people spending often up to 23, 24 hours a day in a space that is
about the size of the average American bathroom," she said. Barr, in justifying the new policy, cited the Supreme Court's
ruling in June that prisoners who file lawsuits over inhumane living conditions must show prison officials exhibited
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"deliberate indifference" to their rights, Justice Department officials said. In a 5 to 4 decision, the justices said prisoners
must not only show conditions are so egregious as to violate the Constitution, but also prove that prison officials knew
about the problems and did not make adequate efforts to alleviate them. Only last year, the Justice Department joined
with the American Civil Liberties Union to contend that courts should focus on the conditions, not officials' intent.

---- Index References ----

News Subject: (Prisons (1PR87); Government Litigation (1GO18); Judicial Cases & Rulings (1JU36); Legal (1LE33))

Region: (U.S. West Region (1WE46); Americas (1AM92); USA (1US73); California (1CA98); North America (1NO39))

Language: EN

Other Indexing: (Don Edwards; Willie Horton; Elizabeth Alexander; William Barr; George Bush)

Word Count: 642

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.



NIKE HONORED BY BOYS & GIRLS CLUBS OF AMERICA

PR Newswire

December 23, 1991, Monday - 13:32 Eastern Time

Copyright 1991 PR Newswire Association, Inc.

Section: State and Regional News

Length: 371 words

Dateline: BEAVERTON, Ore., Dec. 23

Body

NIKE Inc. (NYSE, PSE: NKE), the world's largest manufacturer of athletic footwear and apparel, has received the 
highest honor given to a corporation by the Boys & Girls Clubs of America, the Corporate Recognition Award, NIKE 
said today.

Ralph DeNunzio, former chief executive officer of Kidder, Peabody, and president of the New York Stock Exchange, 
and a current member of NIKE's board of directors, accepted the award on behalf of the company at a reception in 
New York on Dec. 11 at the Waldorf-Astoria Hotel. The award was given in recognition of NIKE's strong support 
of programs supporting children from disadvantaged circumstances.  NIKE has for the past two years supported the 
efforts of the Boys & Girls Clubs of America with a $250,000 leadership grant from NIKE's Just Do It Fund for 
implementation of the NIKE Cross Training Challenge, a program designed to stimulate interest in learning by 
combining academic and athletic achievement.

The NIKE Cross Training Challenge is a five-part series of academic and athletic contests which feature some of 
NIKE's most successful endorsement athletes, including the Chicago White Sox' Bo Jackson and Chicago Bulls 
superstar Michael Jordan.  The series includes an essay writing competition, a geography and map skills challenge, 
a jumproping and basketball competition and a combination challenge which incorporates parts of the other four 
categories.

Jeremiah Milbank, chairman of the board of Boys & Girls Clubs of America, stated that "the decline in the quality of 
education in this country has resulted in young people who lack the skills necessary for succeeding in today's 
society.  Through NIKE's support, we are able to provide a series of education and recreational programs which 
develop young peoples' minds as well as their bodies."

Past recipients of the Corporate Recognition Award include: Bristol-Myers Co., Manufacturers Hanover Trust Co., 
PepsiCo, IBM and the Marriott Corp.

U.S. Attorney General William P. Barr was the guest speaker at the luncheon and the Honorable Arnold I. Burns, 
partner of Proskauer Rose Goetz & Mendelson, served as the master of ceremonies.
CONTACT: Bob Fletcher of NIKE, 503-671-6453
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Attorney General William P. Barr told Illinois prosecutors Wednesday that liberal forces in Congress want a return to 
the ''permissive'' days of the 1960s when violent crime began a steep increase across the nation.  Barr, who 
avoided direct attacks on Democrats, said prosecutors must join together to nudge state and federal legislators to 
adopt strict anti-crime measures.  ''The spiraling crime rate of the '60s and '70s was arrested'' under Presidents 
Reagan and Bush, Barr said. ''The 1980s held the line on violent crime. This is an achievement, and it occurred at 
the height of the drug crisis. Now, where do we go in the '90s?'' The crime bill that Democrats assembled in the 
U.S. House in November, Barr said, would have returned the coming decade to the days of the Warren Court, 
which he said expanded the rights of inmates and criminal defendants.  Senate Republicans killed the bill after it 
passed the House.  AP CHICAGO Authorities Will Give Killed Hog To Needy A 225-pound pig that ran loose on a 
highway, clogging traffic until it rolled over and died, will be fed to the needy, authorities said.  The black pig fell off 
a truck Tuesday afternoon on Interstate 90-94.  Traffic stopped as state troopers chased the northbound hog 
through four southbound lanes.  The chase ended when the hog, dying from an apparent heart attack, flipped over, 
state trooper Fred Hosteny said.  Officials donated the pig to the Salvation Army's food pantry and said it could feed 
up to 60 people.
AP MISSOURI LEGISLATURE Strict Bill On Abortion Filed For '92 Session A bill that would make it a crime to 
perform an abortion except when the mother's life is in danger was filed Wednesday for the 1992 Legislature.  One 
of the sponsors, state Rep. Ted House, D-St. Charles, said that under the bill anyone who performs or attempts to 
perform an abortion would be charged with a felony.  Leaders of Missouri Right to Life and Feminists for Life of 
Missouri praised the bill.  ''The bottom line is it's a child, not a choice, that we are talking about,'' said Missouri Right 
to Life President Carol Scoville.  Abortion-rights activists called the bill demeaning and dubbed it the most restrictive 
anti-abortion legislation in the nation because it contains no outright exception for rape and incest.  Karen Decker, 
head of the Missouri Alliance for Choice, called the proposal a ''back-alley abortion bill.'' TRAIN SERVICE Help 
Sought To Set Up Chicago-To-Miami Line Promoters of a proposed Chicago-to-Miami passenger rail line said 
Wednesday they want Congress and the legislatures of the six states the tracks would cross to help establish the 
service.  Resolutions authorizing an interstate compact that would press Amtrak to restore a line it dropped 21 
years ago were sent to government leaders in Illinois, Indiana, Kentucky, Tennessee, Georgia and Florida, the 
Evansville, Ind., Amtrak Task Force announced.  The proposed route of the Midwest-to-Southeast line would 
include Danville, Ill.; Terre Haute and Evansville in Indiana; Madisonville and Hopkinsville in Kentucky; Nashville 
and Chattanooga in Tennessee; Atlanta; and Jacksonville and Fort Lauderdale in Florida. It would cover its 1,500-
mile route in about 25 hours, proponents say.  AP

Load-Date: October 13, 1993

End of Document

https://advance.lexis.com/api/document?collection=news&id=urn:contentItem:3SKW-JCX0-006Y-T2GC-00000-00&context=


EAST ST. LOUIS, 1991 WLNR 536585

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 1

12/19/91 St. Louis Post-Dispatch 7a
1991 WLNR 536585

St. Louis Post-Dispatch (MO)
Copyright © 2004 St Louis Post-Dispatch. All rights reserved.

December 19, 1991

Section: NEWS

EAST ST. LOUIS

AP

A suspended East St. Louis teacher, Lawrence E. Simmons Jr., acknowledged in circuit court in Belleville Wednesday
that he could be proved guilty of cocaine possession.

Through his attorney, Thomas M. Daley, Simmons offered no defense in an abbreviated bench trial before Chief Circuit
Judge Stephen M. Kernan. The judge found him guilty. Kernan scheduled sentencing for Jan. 21.

Simmons, 39, of the 700 block of North 79th Street in East St. Louis, was charged in August with possession of less than
15 grams of cocaine, the least serious drug felony in Illinois.

He could be sent to prison for up to three years, but defendants with no serious criminal record usually get probation.

CHICAGO

ATTORNEY GENERAL BARR

HITS LIBERALS ON CRIME

Attorney General William P. Barr told Illinois prosecutors Wednesday that liberal forces in Congress want a return to
the "permissive" days of the 1960s when violent crime began a steep increase across the nation.

Barr, who avoided direct attacks on Democrats, said prosecutors must join together to nudge state and federal legislators
to adopt strict anti-crime measures.

"The spiraling crime rate of the '60s and '70s was arrested" under Presidents Reagan and Bush, Barr said. "The 1980s
held the line on violent crime. This is an achievement, and it occurred at the height of the drug crisis. Now, where do
we go in the '90s?"

The crime bill that Democrats assembled in the U.S. House in November, Barr said, would have returned the coming
decade to the days of the Warren Court, which he said expanded the rights of inmates and criminal defendants.

Senate Republicans killed the bill after it passed the House.
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CHICAGO

AUTHORITIES WILL GIVE

KILLED HOG TO NEEDY

A 225-pound pig that ran loose on a highway, clogging traffic until it rolled over and died, will be fed to the needy,
authorities said.

The black pig fell off a truck Tuesday afternoon on Interstate 90-94. Traffic stopped as state troopers chased the
northbound hog through four southbound lanes.

The chase ended when the hog, dying from an apparent heart attack, flipped over, state trooper Fred Hosteny said.

Officials donated the pig to the Salvation Army's food pantry and said it could feed up to 60 people.

TRAIN SERVICE

HELP SOUGHT TO SET UP

CHICAGO-TO-MIAMI LINE

Promoters of a proposed Chicago-to-Miami passenger rail line said Wednesday they want Congress and the legislatures
of the six states the tracks would cross to help establish the service.

Resolutions authorizing an interstate compact that would press Amtrak to restore a line it dropped 21 years ago were
sent to government leaders in Illinois, Indiana, Kentucky, Tennessee, Georgia and Florida, the Evansville, Ind., Amtrak
Task Force announced.

The proposed route of the Midwest-to-Southeast line would include Danville, Ill.; Terre Haute and Evansville in Indiana;
Madisonville and Hopkinsville in Kentucky; Nashville and Chattanooga in Tennessee; Atlanta; and Jacksonville and
Fort Lauderdale in Florida. It would cover its 1,500-mile route in about 25 hours, proponents say.

"With this compact, it will allow us to garner a little more clout than we've ever had before," said William H. Miller,
chairman of the local passenger train task force.
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Judge Robert Bonner, head of the US Drug Enforcement Agency, said 14 tonnes of cocaine were seized in Europe 
and the UK last year, up from ''virtually nothing'' six years ago. He said it could take two or three years before 
Britain saw the ''full devastating effects cocaine causes''. He was speaking after William Barr, the US Attorney 
General, presented the Metropolitan Police Commissioner Sir Peter Imbert with a cheque for pounds 1.3m, the 
proceeds seized during Anglo-American investigations into money-laundering.
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U.S. Shares Laundered Drug Money with Britain

LONDON

U.S. Attorney General William Barr delivered a $2.4 million check to Scotland Yard on Wednesday in recognition of
British detective work in uncovering extensive money-laundering networks in the Caribbean.

It marked the first time the Drug Enforcement Administration made such a payment of seized assets to British police.

Home Office Secretary Kenneth Baker said, ''Drug trafficking is
an international phenomenon and the success of this particular
investigation shows that it pays for countries to work together in
the battle against the drugs menace.''

Barr said stripping traffickers of assets and reinvesting these
resources in law enforcement enables authorities to step up the
attack on drug running. The money will go toward fighting drugs,
British officials said.

The money comes from $380 million seized during a joint
investigation of the laundering of proceeds from a 1983 robbery.
Gold bullion, platinum, diamonds and travelers checks worth $46
million were stolen from a Brinks-Mat warehouse near London's
Heathrow airport on Nov. 26, 1983.

Inquiries led investigators to the Isle of Man, the British
Virgin Islands and a Miami-based lawyer who handled drug money from
major U.S. traffickers. The pursuit expanded into other parts of
the Caribbean, leading to prosecutions of other drug organizations.
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BARR VOWS FAIRNESS AS ATTORNEY GENERAL

Jerry Seper THE WASHINGTON TIMES

William P. Barr, pledging to administer the Justice Department "fairly and evenhandedly," was sworn in yesterday as
the nation's 77th attorney general.

"We as a nation are fortunate to have in this Department of Justice thousands of dedicated men and women who, day
in and day out, without much fanfare and often with little recognition, do the tough job of upholding the law," Mr. Barr
said during swearing-in ceremonies.

"They work hard, often at great personal sacrifice," he said. "And I am proud to be associated with the men and women
of this great department, and I am honored to lead them."

Mr. Barr, the former deputy attorney general who was nominated by President Bush in September, succeeds Dick
Thornburgh, who resigned to run - unsuccessfully - for a U.S. Senate seat in Pennsylvania.

Mr. Bush was among the crowd of well wishers who attended the swearing-in ceremony.

"Today America gives new responsibilities to a young man of outstanding character and achievement," Mr. Bush said.
"As always, Shakespeare's words help us sum up the man: 'Young in limb, in judgments, old.' "

Mr. Bush, who was Mr. Barr's first boss in government when he was CIA director and Mr. Barr worked as a China
analyst for the agency, said the new attorney general has "never hesitated to speak his mind and to offer honest, solid
legal advice."

"He has fostered a strong sense of teamwork that draws the best out of our professionals at the Justice Department,"
Mr. Bush said. "Bill's leadership has brought about recent successes in prosecuting savings and loan fraud, in resolving
the Talladega hostage crisis, and indicting the terrorists who plotted the Pan Am bombing."

Mr. Bush said the Justice Department, under Mr. Barr, will have four major enforcement priorities: drugs, violent crime,
civil rights laws and white-collar crime.
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"I am confident that Bill Barr possesses an abundance of every quality that makes a great attorney general," Mr. Bush
said. "He is tough. He is fair-minded, a man of integrity, of intense dedication, and it's true that I have ordered Bill to
go all out in fighting crime, but I've left the details to him."

The oath of office was administered by U.S. Appeals Court Judge Lawrence Silberman.

Mr. Barr won widespread, bipartisan support on Capitol Hill during confirmation hearings earlier this month and was
approved by the Senate on a voice vote after 21 minutes of floor debate.

The 41-year-old New York native attended night law school at George Washington University. He graduated in 1977,
second in a class of 297.
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PHOTO

Photo, President Bush and new Attorney General William Barr wave at the swearing-in yesterday., By AP
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The Supreme Court brought a dignified end Friday to the most raucous confirmation struggle in its history with a 
brief ceremony in which Justice Clarence Thomas took his seat with his eight black-robed colleagues.

The courtroom ceremony began with Acting Atty. Gen. William P. Barr presenting a proclamation from President 
Bush appointing "Clarence Thomas of Georgia" to the Supreme Court. The new justice was then escorted up to the 
bench where, with Chief Justice William H. Rehnquist presiding, he took an oath to "faithfully and impartially 
discharge" his duties.

As Thomas took his seat on the nine-member court, Rehnquist wished him "a long and happy career in our 
common calling."

The five-minute ceremony briefly brought together many of the key figures in the televised hearings into an 
accusation that Thomas had sexually harassed former aide Anita Faye Hill. His wife, Virginia, and his prime 
sponsor, Sen. John C. Danforth (R-Mo.), sat in the front row. Nearby were Republican Sens. Orrin G. Hatch of Utah 
and Arlen Specter of Pennsylvania, who vigorously defended Thomas during the Judiciary Committee hearings.

Also seated near the front were Senate Republican leader Bob Dole of Kansas and former White House Chief of 
Staff Kenneth M. Duberstein, who advised Thomas throughout the confirmation fight.

After the ceremony, Thomas and Rehnquist walked down the sweeping marble steps of the Supreme Court for the 
benefit of the assembled photographers. The new justice could not entirely escape the bitter confirmation fight as 
hecklers from the street shouted out: "Down with the male supremacist court."

Thomas smiled for the cameras, but paused only briefly, telling reporters he was "ready to go to work."

The new justice then walked back into the court building for his first conference. On Friday mornings, the justices 
review the several hundred appeals that have arrived in recent weeks and decide which are worthy of a full hearing 
and a written decision.

On Monday morning, the court will issue a list of orders granting reviews to a few of the cases and rejecting without 
comment all the rest. The justices on Wednesday will hear arguments in a key case involving school graduation 
prayers in which the now more-conservative court is being asked to allow more religion in the schools.
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Since Thomas took a private oath at the court on Oct. 23, he has reportedly made the rounds of the building and 
met with each of the justices, both to get acquainted and to learn about the operation of the court.

He is also getting comfortable in his new chambers. As he sat alone reading one recent afternoon, he puffed away 
on a large cigar.

Graphic

 

Photo, New Justice Clarence Thomas signs copy of oath before Justice Byron R. White, left, and Chief Justice 
William H. Renquist. Other justices at rear from left: David H. Souter, Antonin Scalia, Sandra Day O'Connor, John 
Paul Stevens, Anthony M. Kennedy. Justice Harry A. Blackmun is not pictured.  Associated Press
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URGENT

TERENCE HUNT

WASHINGTON

President Bush today nominated William Barr to be attorney general, saying Barr had been ''tested by fire'' as acting
attorney general in forcing an end to an Alabama prison uprising last summer.

Barr would succeed Richard Thornburgh in the administration's top legal job, if confirmed by the Senate. Barr, 41, is
a career government lawyer.

Announcing the selection, Bush called Barr ''a thorough
professional, a defender of individual rights and a person
absolutely committed to this fight against crime.''

The timing of Bush's announcement was a surprise, although Barr
had been a leading candidate for the post since Thornburgh resigned
to run for a U.S. Senate seat from Pennsylvania.

Bush announced Barr's selection at a Rose Garden ceremony
honoring members of a Justice Department task force that tracked
down a mail bomber who killed a federal judge and a civil rights
leader.

The announcement was applauded by law enforcement officers at
the ceremony.

Barr has been a top Justice Department official for the last
three years. Bush singled him out for his role in the peaceful
resolution of riots by Cuban inmates at the Talladega Prison in
Alabama. Bush said he was ''tested by fire'' in that instance.

Bush ''just felt it was professionally handled from start to
finish,'' White House spokesman Marlin Fitzwater said.
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''I was proud of him then and I am proud today to send Bill
Barr's name to the Senate as the next attorney general of the
United States,'' the president said.

Accepting the nomination, Barr said he was honored to be picked.

''What makes it a particular honor is the opportunity to serve a
president who is such a strong supporter of law enforcement,'' Barr
said, adding that it was ''a great honor to be nominated to succeed
a great attorney general like Dick Thornburgh.''

Barr said the ceremony where his nomination was announced
''clearly shows today we have thousands of dedicated men and women
at the Department of Justice who do an exceptional job day in and
day out upholding the law, enforcing the law in an evenhanded way
and with integrity. I'm proud to be associated with each and every
one of them, and if confirmed, proud to lead them.''

FBI Director William Sessions, leaving the White House after the
announcement, called Barr ''a splendid nominee.''

As an assistant attorney general in charge of the Justice
Department's legal counsel office, Barr wrote the legal opinions
that justified the arrest of deposed Panamanian dictator Manuel
Noriega. He also wrote a still-secret legal opinion that authorizes
FBI agents to kidnap fugitives overseas without getting permission
of foreign governments.

Barr is a native of New York City who came to Washington to work
at the CIA in 1973. He graduated from Columbia University with
degrees in Chinese studies. He worked as a junior staff member in
the CIA's legislative affairs office when Congress investigated CIA
misconduct. Bush was at the helm of the agency then.

Barr took over as No. 2 at Justice last year; he was just 40.

Since Thornburgh's Aug. 9 resignation, Barr has been on the
short list of possible successors. Bush has known him since both
worked at the CIA in the mid-1970s.

Barr is generally credited with helping end a period of rough
political sledding for Thornburgh, who feuded with Congress and the
press.

He has close ties to top White House officials, including White
House Counsel Boyden Gray.

As a member of the legal staff to the Domestic Policy Council in
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the Reagan White House, Barr worked for Bush's 1988 presidential
campaign and left private law practice to join the transition team.

He attended George Washington law school at night while working
at the CIA. He won a coveted federal appellate court clerkship with
then-Circuit Judge Malcolm Wilkey, a conservative jurist who headed
the Office of Legal Counsel at the Justice Department in the
Eisenhower administration.

Barr won the job over several more prominent and older
Republicans with stronger political credentials. Among others
mentioned for the job were Missouri Gov. John Ashcroft, former
California Gov. George Deukmejian and Transportation Secretary
Samuel Skinner.

Fitzwater called Barr ''the leading candidate all along'' and
said the White House did not expect any problem in getting him
confirmed.

Bush ''considered a number of candidates. He thought (Barr) was
the best candidate. He just happened to be non-political,'' said
Fitzwater.
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BUSH NOMINATES BARR FOR U.S. ATTORNEY GENERAL BARR,
ACTING ATTORNEY GENERAL NOW, WOULD SUCCEED THORNBURGH.

ASSOCIATED PRESS

(AP) -- President Bush today nominated William Barr to be attorney general, saying Barr had been "tested by fire" as
acting attorney general in forcing an end to an Alabama prison uprising last summer.

Barr would succeed Dick Thornburgh in the administration's top legal job, if confirmed by the Senate. Barr, 41, is a
career government lawyer.

Announcing the selection, Bush called Barr "a thorough professional, a defender of individual rights and a person
absolutely committed to this fight against crime."

The timing of Bush's announcement was a surprise, although Barr had been a leading candidate for the post since
Thornburgh resigned to run for a U.S. Senate seat from Pennsylvania.

Bush announced Barr's selection at a Rose Garden ceremony honoring members of a Justice Department task force that
tracked down a mail bomber who killed a federal judge and a civil rights leader.

The announcement was applauded by law enforcement officers at the ceremony.

Barr has been a top Justice Department official for the past three years. Bush singled him out for his role in the peaceful
resolution of riots by Cuban inmates at the Talladega Prison in Alabama. Bush said he was "tested by fire" in that
instance.

Bush "just felt it was professionally handled from start to finish," White House spokesman Marlin Fitzwater said.

"I was proud of him then and I am proud today to send Bill Barr's name to the Senate as the next attorney general of
the United States," the president said.

Accepting the nomination, Barr said he was honored to be picked.
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"What makes it a particular honor is the opportunity to serve a president who is such a strong supporter of law
enforcement," Barr said.

Barr said the ceremony where his nomination was announced "clearly shows today we have thousands of dedicated men
and women at the Department of Justice who do an exceptional job day in and day out upholding the law, enforcing
the law in an evenhanded way and with integrity. I'm proud to be associated with each and every one of them, and if
confirmed, proud to lead them."

As an assistant attorney general in charge of the Justice Department's legal counsel office, Barr wrote the legal opinions
that justified the arrest of deposed Panamanian dictator Manuel Noriega. He also wrote a still-secret legal opinion that
authorizes FBI agents to kidnap fugitives overseas without getting permission of foreign governments.

Barr is a native of New York City who came to Washington to work at the Central Intelligence Agency in 1973. He
graduated from Columbia University with degrees in Chinese studies. He worked as a junior staff member in the CIA's
legislative affairs office when Congress investigated CIA misconduct. Bush was at the helm of the agency then.

WASHINGTON
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PHOTO WILLIAM BARR Bush cites handling of riot
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are approximately 60 Columbus statues which are real works of art, among
which  is the statue at Union Station, perhaps one of the finest pieces of
art—the most beautiful statue.

There was interest and enthusiasm.
The next meeting, on February 9, 1989, had fifteen attendees, including

Anthony Catalano, Minister, Embassy of Italy; Richard Higgins, formerly U.S.
Consul in Genoa; three representatives from OSIA (Order Sons of Italy in
America) lodges; a representative from the Union Station general management
office, Dr. David R. Curfman, representing the Washington Cathedral Choral
Society; and eight representatives from various K.of C. offices or units, in-
cluding Carl Anderson, then Vice President for Public Policy, today serving
in his 10th year as Supreme Knight of the K of C.. 

A formal organization was needed so the group's activities could be recog-
nized by the Quincentenary Commission.  By laws  were adopted on June 29,
1989 (the birthday of the Association), and the elected Board was given the
responsibility to elect officers. John C. Moore was elected Chairman, Nina
Baccanari of the NIH Lodge of OSIA, Secretary, and the writer, Treasurer.

On October 9, 1989 the Columbus Day celebration was for the first time
under the sponsorship of the new Association, in collaboration with the Na-
tional Park Service  Participants included Emmanuel N. Pelaez, Ambassador
of the Philippines; Carlo Trezza, Counselor of the Embassy of Italy; Teri Doke
representing the Mayor of Washington; and Robert Stanton, Regional Direc-
tor of the National Park Service (later the head of the Park Service). There
were eighteen wreath-presenters, The following year, 1990, participants in-
cluded  Counselor Trezza from Italy, Jorge Fuentes, Charge D'Affaires of the
Embassy of Spain, Mercedes Gimenec, Cultural Attaché of the Embassy of
Paraguay,  and Valerie Barry, Acting Secretary of the District of Columbia.
Sixteen groups presented wreaths. 

CELEBRATING THE QUINCENTENARY

The national headquarters of the K of C decided to open their Order-
wide observance of the Quincentenary with the Columbus Day cere-

monies in 1991 at the national Columbus Memorial. (The ceremonies,
however, remained under the nominal sponsorship of the Association and the
National Park Service.)  Arrangements were made for a much larger-than-
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usual attendance. There were remarks by Frank Donatelli, Chairman of the
Christopher Columbus Quincentenary Jubilee Commission, and the Colum-
bus Day Address was delivered by William P. Barr, Acting Attorney General
of the U.S. The 22 wreath presenters included the Embassies of Spain, Italy,
and the Bahamas; the National Park Service, the Office of the Mayor; the As-
sociation (for the first time); five K. of C. groups, and ten Italian-American
groups, including seven OSIA lodges.  There was also an elaborate reception
in the Columbus Club of Union Station hosted by the Supreme Office of the
Knights. The 1991 ceremony also featured the reading of prize essays on
Columbus by first place winners in DC, Maryland, and Virginia, as a fore-
runner of a national contest that culminated at the K of C convention in New
York in 1992.

The 1992 DC cere¬mo¬nies, back completely in local hands, featured ad-
dresses by U.S. Attorney Joseph E. DiGenova (on "The Courage of Christo-
pher Columbus," and Christopher Kauffman ("Culture and Religion: A
Quincentennial Reflection"). Joseph A. DePaul was Master of Ceremonies.,
and a visiting orchestra from Italy provided the music. 

For the first time, a souvenir program booklet of twenty-eight pages ap-
peared, which has continued ever since, growing in size, and contributing
through complimentary advertising revenue toward covering celebration costs.
For the sake of continuity, the original board had remained in place through
the 1992 celebration, with some slight changes: One of the changes was the
addition of Leonard Durso, who had retired from foreign service with USAID,
and represented the George Washington OSIA Lodge to the Association. 

At the general membership meeting on November 28, the
Association voted to honor chairman John Moore for his

contributions by presenting him with a plaque, dated on the
Columbus Quincentennial, 1992.  Though he wanted to retire
as Chairman, it would be another two years before a successor
would be named, in the person of Dr. David R. Curfman.
John’s faithful assistant and his de facto secretary in matters
relating to Columbus until his retirement was his wife, Mar-
guerite, whose many contributions made his accomplishments possible. (John
then became Treasurer of the Association and the writer, Secretary.) 

Leonard Durso continued as an interested and faithful member of the board
until his health failed him not long before his death on Good Friday, 2010.  

Leonard Durso
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Chapter and verse

Agency for International Development honcho Ron Roskens is ready to fire back if anyone comes gunning for him. He
has revealed that he takes meticulous notes and has "material at hand if I should decide to write a book, and I might."

Mr. Roskens, whose creative use of government expense money prompted an investigation that was reviewed by the
Justice Department before being sent along to White House Counsel Boyden Gray, told a reporter that he might write
about being ousted as president of the University of Nebraska prior to joining AID. And he also might write about the
controversy surrounding him at AID.

Mr. Roskens' critics suggest he engineered the story about the book as a threat to higher-up officials who might be
considering replacing him. He has certainly been effective at keeping a lid on the story of his dismissal at the university,
where officials have repeatedly declined to discuss the matter.

The information about the book Mr. Roskens might write surfaced in the Omaha World Herald in an article that included
quotes from a story in The Washington Times. Mr. Roskens allowed that questions about his expense account have been
raised, but that AID has "revised a number of procedures that will make us more reponsive and also more accountable."

"This is very political," Mr. Roskens concluded.

Catty Kelley show

Kitty Kelley sure dove for cover after that book, "Poison Pen," by George Capozi Jr. put her through the same mill
she's so adept at putting others through. "She ignores telegrams, won't answer letters and avoids phone calls by using
her machine 24 hours a day," we hear.

And, according to a privately circulated newsletter written by publisher Lyle Stuart, "Kitty has put her Georgetown
house on the market and wants to move to Los Angeles."

Whatever would Miss Kitty do with herself out in tinseltown? She wants to do a talk show. Interestingly, when she tried
to get in to the studio where Ron Reagan was taping his now-defunct talk show, she was told, "Absolutely not." Young
Ron may not be following in his father's ideological footsteps, but he's got some of the old man's smarts.
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Next at Commerce

Sources on the West Coast are floating the name of Ron Cedillos, a Huntington Beach, Calif., aerospace businessman and
Republican Party fund-raiser, as having a good shot at joining the Bush Cabinet. His name also popped up in a national
political column as likely to succeed Commerce Secretary Robert Mosbacher, who will be managing the president's
re-election campaign. Mr. Cerillos isn't the only contender for the job, but he meets administration requirements.
Columnists Roland Evans and Robert Novak say the administration wants a Hispanic businessman from California
for the post.

Barr's agenda

One of the issues at the top of the agenda of Attorney General-designate William P. Barr will be confronting the growing
influence of Asian organized crime. While "cocaine is still king of the U.S. streets," Mr. Barr said there's been a surge in
heroin use. The majority of the heroin, he said, is smuggled in by Asian organized crime.

Mr. Barr made his remarks to a recent powwow of law officers from 11 countries held in San Francisco. The focus of
the meeting, the largest of its type ever held, was to try to come up with ways to counter the surge in drug dealing and
violence linked to Asian organized crime. Officials attended from Japan, South Korea, Australia, Canada, Hong Kong,
Malaysia, Singapore, Thailand, New Zealand, the Netherlands and the United States.

Mr. Barr called for an international exchange of personnel and greater cooperation in fugitive arrests and extraditions
to combat Asian organized crime, which, he said, thrives on "the sworn silence of its members and terrified silence of
its victims."

Club Scud

Sometimes we do take a look at The Washington Post. You know, when someone chucks a copy on a park bench after
realizing they've got enough ink on their paws to run an FBI fingerprint lab for a week. Or maybe they got sick of stories
celebrating the stigma of the week.

We enjoy the corrections column, like the Saturday apology to Sen. Bob Dole for quoting him as saying Sen. Ted
Kennedy is "one of the great ones." What a hoot!

We also like the politically correct Doonesbury cartoons, especially when they feature that evil wretch known as Duke.
It's sort of like reading Sherlock Holmes and rooting for Moriarty, you know? Now, Duke fans can show their support
with a purchase from "the Club Scud collection," a line of clothing offering a $355 Duke-emblazoned leather bomber
jacket. The mail-order catalogue also features a camouflage bikini "so authentic in detailing that we absolutely guarantee
the wearer cannot be spotted on a beach by a Blackhawk helicopter pilot flying by at 85 knots or better, unless she waves
her arms a lot."

Another catalog feature is a $25 set of fake press credentials. "If you and yours have ever tried to attend a White House
or Pentagon press briefing, then you know how hard it is to get good seats. Why? . . . Most people simply lack the time
to apply to the Secret Service for clearance. Still others have criminal records," according to the catalog.

Garry Trudeau's share of the proceeds will be dumped into projects for the homeless, conservation, that kind of stuff.
Hopefully ol' Duke ("But the pension fund was just sitting there") will figure a way to weasel in and make good use of
the loot.
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PHOTO

Photo, Kitty Kelley is rumored to be headed to Hollywood, where cheap talk is a more appreciated and apt art form.
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THE SENATOR IS GONE BUT HIS STAFF KEEPS GRINDING OUT `NEWS`

Glen Elsasser, Chicago Tribune.

Congress remains in a state of repose, but don`t be fooled by all the
silence. Although the members won`t be officially back to work until Sept. 11, their offices keep cranking out the news
releases.

The other day, for example, the office of Illinois Sen. Paul Simon
informed the public, ``Senate okays Simon measure hailing Yeltsin win and
Soviets` Democratic presidential election.``

It didn`t seem to matter, as the release stated, that Boris Yeltsin was
elected president of Russia on June 12 and that the Senate passed the Simon
resolution July 29. August can be the slowest month.

- - -

Two enterprising gentlemen from Hamburg, N.Y., and Traverse City, Mich.,
have taken to task the congressional tradition of pork-barrel spending.

In the forward to their new cartoon-illustrated book currently making the rounds, Jack Thebo and Dale Neseman tell
readers:

``Much of your taxes go to `pork barrel` projects which are championed by your local legislator to gain favor with his
constituents. To be sure, some of the programs and studies we poke fun at might have some real benefit to
someone. Somewhere. Sometime. But on the surface, they sure seem a bit strange to say the least.``

The team provides dozens of examples in their book, ``So That`s How
They`re Spending Our Money: Your Federal Taxes at Work,`` published by Neseman Enterprises of Hamburg, N.Y.

Among the curious items gleaned from the public record and publications:

U.S. taxpayers pay $626,000 a year for the maintenance and care of heat
and light fixtures for the vice president`s residence; $200,000 to study the
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environmental impact of veterans` cemeteries in Illinois, New York, Ohio and
Washington; and $2.9 million for the Texas National Guard to dress up like
cactus plants to monitor night-time drug traffic along the Mexican border.

- - -

It sounds like a shot in the dark, but Rep. John Boehner (R-Ohio) and a
group of fellow freshman members have a solution for those unpopular
congressional pay raises.

More than 200 years ago Congress sent to the states a proposed
constitutional amendment that would delay any pay raise until after an
intervening election. So far 35 states have ratified the amendment-3 states
short of the number needed to become law.

The amendment, originally proposed by James Madison in 1789, was not
ratified by enough states to become one of the original amendments in the Bill of Rights. Miraculously, however, the
amendment contained no deadline for
ratification and is still very much alive.

Boehner and a number of fellow freshmen-including Reps. Tom Ewing (R-
Ill.), John Cox (D-Ill.), Scott Klug (R-Wis.) and Tim Roemer (D-Ind.)-have
introduced a resolution urging the remaining states to ratify the amendment.

While a state legislator, Ewing introduced such a measure in the Illinois General Assembly. It has yet to come up for
a vote, but the representative
from Pontiac said he is convinced ``it is going to be part of the
Constitution.``

- - -

Former Atty. Gen. Dick Thornburgh, whose stormy three years as the
nation`s chief law-enforcement officer ended Thursday, received his leather
Cabinet chair from Justice Department employees as a farewell gift.

At a ceremony attended by dozens of department workers, Deputy Atty. Gen. William Barr made the presentation with
a reference to this fall`s U.S. Senate bid in Pennsylvania by Thornburgh, who tangled repeatedly with congressional
committees.

``Someone said, `Dick, wouldn`t you rather be up there (in the Senate)
dishing it out, rather than taking it?` `` Barr said. ``When Dick Thornburgh
is up there dishing it out, we want him to remember where he came from.``

Quipped Thornburgh, taking his seat, ``Our solicitor general said it`s no longer the hot seat.``

- - -

Believe it or not, the nation`s first newsletter devoted to lobbying and
``the influence industry`` will be headquartered in Naples, Fla.-not
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Washington, the supposed center of it all.

``It`s a myth that the bulk of lobbying takes place in Washington,``
explains publisher Leslie Norins. ``True, there`s a lot of power and money at work in the capital, but our research shows
that only one-quarter of the
country`s 50,000 lobbyists are located here. The other three-quarters are
spread across the U.S., dealing with state and local governments.``
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SUMMER OF THE OCTOPUS

MARY McGRORY

ONE THING in the sad murk is clear: Before he died, Danny Casolaro saw an octopus. He told his friend Bill Hamilton
about it. The tentacles reached into all the scandals we are grappling with in this summer of conspiracies unlimited. The
body of free-lance writer Joseph Daniel Casolaro was found in the bathtub of a West Virginia motel on a week ago
Saturday. His arms were slashed. Martinsburg police pronounced it a suicide and proceeded to embalm the body with
extraordinary haste -- before they got around to notifying Casolaro's family, which finally heard the news last Monday.
His brother Anthony, an Arlington physician, doesn't believe it was suicide.

Nor does anyone who knew him -- or talked to him in his last days. One reason for the skepticism was the intial report
that some wounds were jagged and supposedly self-inflicted with a broken beer bottle found next to the tub. A crime
reporter -- Casolaro was a correspondent for Washington Crime News Service -- would have known better. But it was
Casolaro's temperament and prospects that argue even more strongly. He was a happy, outgoing, gregarious person, the
kind who cracks wise with secretaries and waitresses and endears himself to children. The day before he died, according
to the Martinsburg Morning Journal, he told a Pizza Hut waitress that he liked her brown eyes, that he was a member
of the Edgar Allan Poe Society. He quoted "The Great Gatsby" to her. He told his brother, his girlfriend, Hamilton and
others that he was on the point of cracking the case that had absorbed him for a year. He had begun investigating the
Inslaw case, a tangled affair of government perfidy and international intrigue that has been in litigation since 1983. In
his explorations, he found out about possibly related scandals -- BCCI, S&#38;Ls, Iran-contra, the "October surprise"
-- but until two weeks ago, he had found nothing about Inslaw. Then, he joyfully told friends, he hit bingo. One more
interview and the case was cracked. Suicides do not tell their intimates within days of taking the hemlock that they are
"ecstatic" or "euphoric." Casolaro did. Nor do they attend family birthday parties, as Danny Casolaro was planning to
do hours before he died. The last known call he made was to his mother in Fairfax. He told her he was on Interstate
81 in Pennsylvania. He would be late, but he was headed home. A manic-depressive might then kill himself. Nobody
ever suggested that Danny Casolaro was one. All the circumstances beg for disbelief, none more than a supposed suicide
note. "I'm sorry, especially to my son" -- from a man who lived by words -- just doesn't ring true. Casolaro wrote a
novel, a children's book. His prose style -- at least as displayed in an outline he submitted to Little, Brown of a book he
proposed to write about the octopus, called "Behold, a Pale Horse" -- is on the florid side. Such a terse farewell, unless
composed or dictated at gunpoint, is entirely unconvincing. Subsequent reports about a second note, a razor blade in the
tub and Casolaro's financial problems don't end the mystery. The man who could have resolved the Inslaw case, Dick
Thornburgh, resigned as attorney general to run for the Senate in Pennsylvania on the day the West Virginia police came
forward with their autopsy. Excess was the hallmark of Thornburgh's farewell ceremony: an honor guard, a trooping of
the colors, superlatives from subordinates. William P. Barr, his deputy and possible successor, spoke of Thornburgh's
"leadership, integrity, professionalism and fairness" -- none of which Thornburgh displayed in his handling of Inslaw.
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Although the case involves the alleged theft of computer software by the Justice Department in the time of Ed Meese,
Thornburgh took it to his bosom. Bill Hamilton, a perfectly nice midwesterner who owned a Washington firm called
Inslaw, had invented Promis, a software especially adapted to crime statistics, which he sold to Justice. The second year,
Justice stopped making payments. Hamilton and his wife, Nancy, believe that cronies of Meese were given the franchise
to sell around the world. Promis has turned up in Canada and Pakistan. The link with the "October surprise" is Earl
Brian, a former Reagan political associate who allegedly paid off the Iranians to keep the hostages until after the 1980
election -- and allegedly was paid off himself with huge profits from Promis. Thornburgh refused to discuss the Inslaw
case with the Hamiltons or their counsel, Elliot Richardson. He did not answer Richardson's letters. He did not return his
phone calls. He refused to receive his distinguished predecessor. The Hamiltons have been to court many times. Judges
have recused themselves. Witnesses have disappeared or recanted. The man who knows the most, Michael Riconosciuto,
was picked up in Washington State on drug charges and is in jail. What was merely sinister has now turned deadly.
Thornburgh calls Inslaw "a little contract dispute" and refused to testify about it to the House Judiciary Committee.
Richardson thinks it could be "dirtier than Watergate" and, as a victim of that scandal, he should know. Thornbugh's
conduct is the most powerful argument for believing that Danny Casolaro really saw an octopus before he died. Mary
McGrory is a Washington Post columnist.
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THIS TIME, CRIME PAYS FOR THE CRIMEFIGHTERS

Emilie Lounsberry, Inquirer Staff Writer

Roland Bartlett died last year in prison, but the booty of his lucrative heroin business was still flowing yesterday - into
the hands of the law enforcement authorities who took him down.

Deputy U.S. Attorney General William P. Barr traveled to Philadelphia to do the distribution. He gave out checks
totaling about $280,000 to the state and local law enforcement groups that had worked on the federal investigation and
prosecution.

"We turn around and use these resources to step up the attack on these criminals," Barr said at a news conference at FBI
headquarters in Center City. "The cost of fighting crime is now borne in part by the criminals themselves."

In all, Barr gave out checks totaling nearly $526,000 to 10 law enforcement agencies from New Jersey to Reading for
their efforts in the Bartlett case or other drug cases, and the recipients eagerly held out their hands.

Philadelphia Police Commissioner Willie L. Williams, whose department received about $206,000 for its assistance in
several cases, joked that he had to rush off to deposit the money.

"I have to be out of here by 3 to get it in the bank," said Williams, who said the money would be put to quick use.

The money was doled out under the federal Asset Forfeiture program, which provides that assets seized from drug dealers
be shared with the local law enforcement agencies that cooperated in the investigations.

In the Bartlett case, the agencies that received about $70,000 each were the Philadelphia Police Department, the
Philadelphia District Attorney's Office, the Burlington County Prosecutor's Office and the Pennsylvania Crime
Commission.

Before his arrest in 1987, Bartlett lived well.

He owned a $400,000 home in Cherry Hill, a private club in North Philadelphia, 12 racehorses, two Mercedes-Benz
automobiles, a 100-acre estate in upstate Pennsylvania and two properties in Georgia.
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He was known for his expensive taste in clothing, for giving the women in his life furs and jewelry and for dining in
pricey restaurants. He also supported 13 children.

It all came to an end when he was accused of running a drug organization known as "The Family." Law enforcement
authorities said The Family earned between $3 million and $7 million in the Philadelphia area each year between 1981
and 1986.

"We were able to take it out and hit him where it hurt," said Wayne R. Gilbert, special agent in charge of the FBI in
Philadelphia.

Bartlett, ultimately sentenced to 35 years in prison for drugs and to life in prison for ordering the slaying of a neighbor
in New Jersey, died in January 1990 at the age of 45 in a federal medical facility in Massachusetts.
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US DISBURSES NEARLY $1M SEIZED IN DRUG CASES TO NEW ENGLAND

Sean P. Murphy, GLOBE STAFF

Citing the drug asset forfeiture program in New England as one of the best in the country, a top US Justice Department
official yesterday turned over almost $1 million in seized funds to local officials for use in financing new drug
investigations.

William P. Barr, the second-ranking official to Attorney General Dick Thornburgh, said the forfeiture of assets used in
drug dealing or purchased from drug dealing profits is "poetic justice."

"It takes the ill-gotten gains of drug dealers and reinvests them into law enforcement," said Barr. "It is one of our highest
priorities."

The $947,000 handed out yesterday to the chiefs of 25 local police departments and to Suffolk District Attorney Newman
A. Flanagan represented the local share of cash, real estate and other drug assets seized recently by authorities.

Under the forfeiture law, the seized assets are returned to the police departments that participated in the original
investigation that produced the seizures. The federal government takes a 15 percent cut of the funds.

The $947,000 distribution yesterday was the largest made by the office of US Attorney Wayne A. Budd. Last year, the
office of his predecessor distributed $2.2 million.

Barr said that on a per capita basis, US Drug Enforcement Administration agents in Boston are the most productive in
the country in using the forfeiture program. Overall, New Engand ranks fourth in the country in forfeitures.

Local law enforcement agencies strapped for funds by state budget constraints are restricted by law in the use of the
forfeiture money. They may use it only to purchase equipment related to drug investigations.

Justice Department officials are looking into whether the regulations of the use should be loosened.

The following amounts were distributed: Massachusetts State Police, $351,233; Freetown Police, $184,182; Quincy
Police, $89,168; Suffolk County district attorney's office, $68,875; Norwood Police, $56,136; Metropolitan District
Police, $54,468; Newburyport Police, $34,620; Westfield Police, $11,048; Watertown Police, $10,120; Burlington, Vt.,
Police, $9,518; Hartford, Vt., Police, $9,518; Barre, Vt., Police, $9,518; Rutland, Vt., Police, $9,518; Vermont State



US DISBURSES NEARLY $1M SEIZED IN DRUG CASES..., 1991 WLNR 1772589

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 2

Police, $9,418; Stowe, Vt., Police, $9,418.00; Rowley Police, $7,922; Virginia Beach, Va., Police (which participated in a
joint investigation), $6,792; Hudson, N.H., Police; $4,532; Brookline Police, $3,692; Lowell Police, $3,021; Wilmington
Police, $1,510; Leominster Police, $1,282; Boston Police, $1,227; Colchester, Vt., Police, $100; Newport, Vt., Police,
$100; and South Burlington, Vt., Police, $100.

SMURPH;03/20 LDRISC;03/21,21:31 FEDS21
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PANEL I:
SHOULD THE BILL OF RIGHTS FULLY
PROTECT FUNDAMENTAL FREEDOMS?

THREE LEVELS OF HUMAN
DECISIONMAKING AND THE

PROTECTION OF FUNDAMENTAL
RIGHTS

WILLIAM P. BARR*

Should the Bill of Rights fully protect fundamental free-
doms? This question is not tightly focused. It is like asking,
"Should courts do justice?" One is tempted to respond "yes"
and go home. By delving deeper into this question, however,
one encounters a number of difficult questions of political phi-
losophy. The panelists have approached this broad topic from a
number of different angles. Because their discussion is far-
ranging, it will be useful to describe a framework which, though
quite rudimentary, may provide direction and focus.

Let me suggest three spheres or levels of decisionmaking
that affect the way people lead their lives. First, there is the pri-
vate sphere: the realm of individual choice, private contract,
and personal liberty. The decisionmaker is the individual. "I
am going to live in this neighborhood." "I am going to marry
this person." "I am going to educate my children in this way."
"I am going to buy that hat." This private sphere represents
the most basic level of human decisionmaking.

For self-interested individuals to live together peacefully and
to pursue their private happiness meaningfully, there must be a
second level of decisionmaking-the level of collective deci-
sionmaking by civil government. The Declaration of Indepen-
dence and the Preamble to the Constitution both remind us
that it is precisely the need to protect individual liberty that
justifies the existence of civil government.' At this governmen-

* Attorney General of the United States. At the time of the Symposium, Mr. Barr
was serving as Deputy Attorney General of the United States.

1. See U.S. CoNsT. pmbl. ("We the People of the United States, in Order to ...
secure the Blessings of Liberty to ourselves and our Posterity, do ordain and eotablish
this Constitution for the United States of America."); THE DECLARATION OF INDEPEN-
DENCE para. 2 (U.S. 1776) ("We hold these truths to be self-evident, that all men...
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tal or political level, the rules applicable to private choices at
level one are made and enforced.

At this second level, governments may operate along two in-
terrelated axes. The first axis represents the degree of commu-
nity participation in decisionmaking. This axis ranges from
absolute monarchy to direct democracy. The second axis repre-
sents the degree to which the government, in whatever form, is
authorized to restrict, supplant, or reverse private choice. On
this axis, the potential intrusiveness of government can vary be-
tween extremes. It can be a limited, laissez-faire, libertarian
government designed to protect the broadest range of private
choice and individual liberty. Alternatively, it can be an all-en-
compassing, Orwellian state that controls virtually every aspect
of life and leaves little room for private choice. Most political
theorists would agree that there is a relationship between these
two axes.2 The more a community participates in governmental
decisionmaking, the greater the authority with which that gov-
ernment can be trusted. The greater the community involve-
ment, the lesser the likelihood that government will unduly
intrude in the private sphere. The converse is also true.

In addition to the private and political spheres, there is a
third level of decisionmaking. This third level, the constitu-
tional level, is the level at which constitutional rules are
framed-rules that are binding on, and enforceable against, the
government itself. Constitutional rules directly or indirectly
control the extent to which the political sphere is permitted to
intervene in the private sphere. Constitutional rules made at
this third level indirectly control the reach of government by
setting guidelines of structure or procedure.' Constitutional
rules can also directly control the range of government action.4

are endowed by their Creator with certain unalienable Rights, that among these are
Life, Liberty and the pursuit of Happiness. That to secure these rights, Governments
are instituted among Men, deriving theirjust powers from the consent of the governed

2. See, e.g., ALEXIS DE TOCQUEVILLE, DEMOCRACY IN AMERICA 181 (Henry Reeve
trans., 1961) (1838); JOHN H. ELY, DEMOCRACY AND DISTRUST: A THEORY OFJUDICIAL
REVIEw 73-104 (1980).

3. See Morrison v. Olson, 487 U.S. 654, 697-98, 727 (1988) (Scalia, J., dissenting);
Bowsher v. Synar, 478 U.S. 714, 721-22 (1986); INS v. Chada, 462 U.S. 919, 963 n.4
(1983) (Powell. J., concurring).

4. See Rodney A. Smolla, Preserving the Bill of Rights in the Modern Administrative-Indus-
trial State, 31 WM. & MARY L. REV. 321 (1990). "The Constitution, a negative document
drafted in the language of restraint against officials, protects individual liberty by limit-
ing government action." Id. at 336.

[Vol. 15
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Substantive rules can secure private rights by restraining the
government from acting in certain ways. For example, the gov-
ernment cannot abridge freedom of speech.5 Freedom of
speech is a restraint, a constitutional rule that binds the gov-
ernment and prohibits it from acting and intervening in the pri-
vate sphere. Theoretically, constitutional rules can also create
another kind of private right or entitlement by affirmatively re-
quiring the government to take action.6 For example, a consti-
tution could proclaim, "Every citizen is hereby guaranteed an
education." Such a declaration is a rule at the constitutional
level that compels the government to intervene in the private
sphere in some way.

Now let us turn to our Constitution. The proposed Constitu-
tion that emerged from the Philadelphia Convention of 1787
did not contain a Bill of Rights. 7 The Federalists generally be-
lieved that, as far as the federal government was concerned, a
Bill of Rights, a set of constitutional rules protecting rights by
restraining the government, was unnecessary.' Of course, the
Federalists wanted to protect private liberty, but they sought to
achieve this result through structural rules-not by direct re-
straints on government actions.9 Thus, they attempted to struc-
ture the political decisionmaking process at the second level in
a way that reduced the threat of undue intrusion into the first
level. By creating a sound representative system of government
with limited enumerated powers, with separation of powers,
and with an independent judiciary, the Framers sought to limit
the threat that the federal government posed to individual lib-
erties.1 ° Many Federalists saw a written Bill of Rights as a mere
parchment barrier. They argued, as Publius asserted in The Fed-
eralist Number 84, that "the Constitution is itself, in every ra-
tional sense, and to every useful purpose, A BILL OF
RIGHTS."1 " In their view, the Constitution secured rights be-
cause it was derived from the people themselves, it provided

5. See U.S. CONST. amend. I ("Congress shall make no law ... abridging the freedom
of speech .... ).

6. See Frank Michelman, Law's Republic, 97 YALE L.J. 1493 (1988); Cass R. Sunstein,
Beyond the Republican Revival, 97 YALE L.J. 1539 (1988).

7. See CLINTON RossrrER, 1787: THE GRAND CONVENTION 226-27 (Norton 1987).
8. See THE FEDERALIST No. 84, at 513 (Alexander Hamilton) (Clinton Rossiter ed.,

1961).
9. See THE FEDERALIST No. 47, at 301 (James Madison) (Clinton Rossiter ed., 1961).
10. See id.; see also THE FEDERALIST No. 49, at 316 (James Madison), No. 78, at 469-71

(Alexander Hamilton) (Clinton Rossiter ed., 1961).
11. THE FEDERALIST No. 84, supra note 8, at 515.
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for a sound system of representative government, and it
granted limited powers to a balanced and mixed government. 2

Thus, the Constitution that emerged from the Philadelphia
Convention contained few direct restraints on the reach of gov-
ernment. So long as the federal government acted pursuant to
one of its enumerated powers, there were few formal barriers
to its intrusion into the private sphere. A consensus quickly
emerged that structural safeguards were not enough.1 3 Indirect
controls on the reach of the federal government could not pro-
tect individual freedoms by themselves. The Bill of Rights, the
first ten amendments adopted in 1791, represents a set of con-
stitutional rules agreed to at the third level that directly restrain
the extent to which the political process at the second level can
intrude upon the realm of private choice and individual liberty
at the first level.

Such direct restraints, binding on the government, require
an enforcement institution. The institution developed in the
United States is judicial review, whereby courts, largely insu-
lated from the political process, apply constitutional rules to
restrain and control government action.' 4

Committed as we are to maintaining an effective representa-
tive government and to securing a wide range of individual lib-
erties, how should we allocate decisionmaking among these
three decisionmaking levels? What kind of decisions should we
reserve to the private sphere at the first level and how should
we protect them? We have established a balanced representa-
tive government at the second level. What range of decisions
should it be allowed to make? What latitude should we give
representative government in its decisionmaking ability? How
far should we defer to the majority? Finally, to what extent
should we set specific constitutional rules at the third level to
interdict the decisions of the representative political process?

One key insight of the Federalists was that there are costs
associated with packing protections into the third level in the
form of constitutional restraints wielded against representative
government. Do we necessarily become more free and do our

12. See id. at 513-14.
13. See Letter from James Madison to Thomas Jefferson (Sept. 6, 1787), in 10 TIE

PAPERS OFJAMES MADISON 163-64 (Robert Rutland et al. eds., 1977); see also ROSSITER,
supra note 7, at 284, 302-05.

14. See U.S. CONsT. art. III, § 2; Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803).
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freedoms become more secure if we have more level three con-
stitutional constraints? As Publius observed in The Federalist
Number 51, "[i]n framing a government which is to be adminis-
tered by men over men, the great difficulty lies in this: you must
first enable the government to control the governed; and in the
next place oblige it to control itself."15 As this insight suggests,
we have two goals that are somewhat in tension. On the one
hand, we want effective civil government because effective gov-
ernment is essential to securing individual liberties. On the
other hand, unconstrained government, even a representative
one, can threaten the liberties it has been established to pro-
tect. Yet, as we impose direct restraints on representative gov-
ernment, we risk inhibiting government's effectiveness and
thus risk losing important freedoms. For example, the more
procedural constraints that apply to the government as it at-
tempts to perform its police functions, the less able the govern-
ment becomes at protecting persons and property. 16

Applying excessive restraints to second level decisionmak-
ing, in the form of constitutional rules, also creates an adver-
sarial relationship between the individual and his
representative government. Such a relationship undermines
the individual's sense of belonging to a community and reduces
the ability of the government to embody and express the com-
munity's values. Instead of a self-governing community, we
may become a collection of Rousseau's noble savages with no
meaningful bond to one another. 7 At that point, we will have
lost any meaningful individual rights to another enemy-not
the government, but licentiousness. Publius warned that "lib-
erty may be endangered by the abuses of liberty as well as by
the abuses of power; that there are numerous instances of the
former as well as of the latter; and that the former, rather than
the latter, is apparently most to be apprehended by the United
States."1 " Thus, what seemed like a simple question at the out-
set, is in fact a very complex dilemma of political theory. With
contributions from both the Federalist and Anti-Federalist
camps, our Framers arrived at a particular calibration of what I
have called level three and level two decisionmaking. The task

15. THE FEDERALIST No. 51, at 322 (James Madison) (Clinton Rossiter ed., 1961).
16. See THE FEDERALIST No. 10, at 83 (James Madison) (Clinton Rossiter ed., 1961).
17. See JEAN-JACqUES ROUSSEAU, THE SOCIAL CONTRACT AND DISCOURSES (Maurice

Cranston trans., 1979).
18. THE FEDERALIST No. 63, at 387-88 (James Madison) (Clinton Rossiter ed., 1961).
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of our panelists is no less than to revisit and critique that
balance.
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Extraditing drug traffickers and seizing foreign terrorists in their homelands are just some of the strategies the U.S. 
government can use to step up its role in the global drug war.

That was one consensus of a group of experts at a recent conference exploring ways to counter the violence of the 
international drug cartels.  Panelists included officials from the Organization of American States and the U.S. 
Departments of Justice, State and Defense.

Remedies proposed by various speakers at the program, entitled "Strengthening the Rule of Law in the War 
Against Drugs and Narco-Terrorism," ranged from providing security protection for prosecutors and judges to 
enhancing border interdiction programs.

Seizure Justified

William P. Barr, a deputy attorney general in the Justice Department's Office of Legal Counsel, defended seizing 
foreign criminals and spiriting them to this country for trial, saying such actions are legally justified.

"Some foreign governments have unfortunately failed to take steps to protect the United States from [drug 
traffickers]," Barr said, "and others actually act in complicity with these groups."

It is for this reason, Barr continued, that "Congress has enacted laws to criminalize terrorist conduct wherever it 
occurs."

While refusing to discuss current cases, Barr said the government's authority to seize foreign nationals in their 
countries is grounded in domestic law authorizing the president or his agents to "take direct actions which depart 
from customary international law."

Barr also declined to reveal the contents of an opinion issued in 1989 by the Justice Department's legal counsel 
outlining legal authority for the FBI and other government agencies to make extra-territorial arrests.  However, he 
did say the 1989 opinion "partially reversed" a 1980 opinion issued by the Justice Department in the Carter 
administration.

https://advance.lexis.com/api/document?collection=legalnews&id=urn:contentItem:3RK3-J850-00C2-M1BJ-00000-00&context=
https://advance.lexis.com/api/document?collection=legalnews&id=urn:contentItem:3RK3-J850-00C2-M1BJ-00000-00&context=
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That earlier document, which Barr deemed to be "flawed," expressed the view that the United States has no 
authority under its own laws to conduct law-enforcement operations in another country without that country's 
consent.

Barr referred also to another opinion issued last year by the Justice Department's legal counsel stating that posse 
comitatus laws, which forbid members of the U.S. armed forces to enforce law against civilians, do not apply to 
servicemen stationed overseas.

Thus, the opinion, which was leaked to the media, said it is lawful for U.S. military personnel to arrest drug 
traffickers and terrorists in their own countries.

Mark M. Richard, director of the Office of International Affairs at the Justice Department, which handles extradition 
requests to and from foreign jurisdictions, told the conferees that the United States is seeking to update its 
extradition treaties with other countries.

"Many of our treaties are obsolete," he said.  "Many do not embrace those offenses we in this day and age consider 
to be important in dealing with narcotics enforcement, such as violations of RICO statutes and money laundering."

In the meantime, Richard said, the United States relies on legal authority to apprehend money launderers and 
freeze the assets of drug traffickers provided by mutual assistance treaties and the Vienna Convention on Drug 
Abuse, which has been adopted by more than 30 countries.

While the Justice Department defends its activist war on drugs, some critics charge that the government has been 
overzealous in its prosecution of accused narcotics traffickers.  (See "The Abello Conspiracy," December 1990 ABA 
Journal, at page 54.)

And, even though the United States continues to focus many efforts outside the country, almost 75 percent of all 
illegal drugs are consumed in the United States, said Irving G. Tragen, secretary of the Inter-American Drug Abuse 
Control Commission at the Organization of American States.  The drug trade's estimated annual profits are $ 500 
billion, he said.

The two-day conference, held in Washington, D.C., was sponsored by the ABA's Standing Committee on Law and 
National Security and the University of Virginia's Center for National Security Law.

End of Document


	Appendix 12(d)
	App. 12d cover sheet
	Attachment 12d

	Attachment 12(d)
	Att. 12d cover sheet
	Barr 12d - Attachments
	12d_2018_07_11 PRESS Inspectors General Mark 40th Year Feeling Needed But Stretched
	12d_2012_03_20 PRESS Obamacare in Briefs
	EVENT: DISCUSSION - THE HERITAGE FOUNDATION;  LOCATION: Heritage Foundation, 214 Massachusetts Avenue NE, Lehrman Auditorium, Washington, D.C. -- March 20, 2012 12:00 PM
	Body


	12d_2010_07_24_PRESS_Bar Panel Debates Trials for Accused Terrorists
	12d_2009_07_31_03 PRESS Lessons From History
	12d_2009_07_31_02 PRESS Lessons From History
	EX-AGs WEIGH JUSTICE AND POLITICS
	Body


	12d_2009_07_31_01 PRESS Lessons from History
	12d_2007_09_17 PRESS Forum on the Future of Democracy
	12d_2007_01_16_99 Law and Information Society Lecture
	12d_2007_01_16_01 PRESS Law and Information Society Lecture
	12d_2007_00 PRESS Presidents Lecture Series
	First Hispanic in U.S. Cabinet to speak at Dominican College
	Body


	12d_2006_11_16_03 PRESS Net Neutrality Debate
	12d_2006_11_16_02 PRESS Net Neutrality Debate
	12d_2006_11_16_01 PRESS Net Neutrality Debate
	12d_2006_11_11 White House Counsel
	12d_2005_08_22 PRESS Aspen Summit
	VZ: To Present At Aspen 2005 Conference @ 11:15 ET
	Body


	12d_2005_07_18 PRESS Civil Liberties and Security
	9/11 PANEL HAS NEW IDENTITY, MISSION; VICTIMS' FAMILIES REMAIN DRIVING FORCE
	Body


	12d_2004_11_12 PRESS Corporations Securities
	Inadmissible: Federalist Society Fervor; Holding Pattern in Cuba; and More
	Body


	12d_2004_03_18_02 PRESS Hill Briefing
	12d_2004_03_18_01 PRESS Hill Briefing
	12d_2004_03_18 Matching the Regulatory Regime
	12d_2002_11_15 Law Enforcement Post 9 -11
	12d_2002_10_15 PRESS Corporate Governance Seminar
	CORPORATE GOVERNANCE ISSUES TO BE DISCUSSED AT SEMINAR
	Body


	12d_2001_06_28 PRESS Fcc Regulation Luncheon
	12d_2000_08_21_02 PRESS Cyberspace and the American Dream
	FCC FAULTED FOR LACK OF BROADBAND DEPLOYMENT
	Body


	12d_2000_08_21_01 PRESS Cyberspace
	FCC FAULTED FOR LACK OF BROADBAND DEPLOYMENT
	Body


	12d_2000_00 Support of St. Aloysius
	12d_1999_09_22 PRESS Telecommunications Regulatory Reform
	No Headline In Original
	Body


	12d_1999_08_09 PRESS Attorneys General Forum
	ON THE DAIS: Law at the top: Attorneys general swap memories;  AMERICAN BAR ASSOCIATION: 1999 Convention
	Body


	12d_1999_03_11 PRESS Seminar Legg Mason
	12d_1998_12_10 PRESS Annual Telecommunications
	Communications:  IRVING RIPS 'STALL BALL'; BARR CLUBS FCC AS TELECOM RESULTS PROMPT FINGER POINTING
	Body


	12d_1998_08_28 PRESS Convocation
	REFLECTING ON THE FUTURE
	Body


	12d_1998_08_28 Convocation William and Mary
	12d_1998_02_27 PRESS Conference Alliance for Public
	FCC AIDE SAYS SEPARATE AFFILIATE REQUIREMENT WOULD SPUR BROADBAND SERVICES
	Body


	12d_1997_11_13 PRESS Damn the Torpedoes
	GTE's Barr Urges Change Of Universal Service Design
	Body


	12d_1997_06_08 PRESS Midwestern Governors
	Midwest Governors to Discuss Utilities, Telecommunications
	Body


	12d_1996_12_12 PRESS Telecom Act
	12d_1996_10_06 PRESS Red Mass
	NEWS OF RELIGION Marriage workshop
	Body


	12d_1996_05_00 Commencement Speech Stone Ridge
	12d_1995 The Bill of Rights
	12d_1994_12_02 PRESS The Challenge and Opportunities
	Budd re-elected head of Republican group
	Body


	12d_1994_11_22 PRESS Republican Governors
	12d_1994_11_00 PRESS Fed Soc Duquesne
	12d_1994_06_22 PRESS National Conference on Criminal Violence
	12d_1994_05_25 PRESS National Policy Forum
	Panel on violent crime urges tough approach on criminals; SOCIAL ISSUES: Officials and the public discuss ways to toughen penalties.
	Body


	12d_1994_05_07 PRESS Distinguished Alumni Award
	12d_1994_04_05 PRESS Listening to America
	12d_1994_03_28_99 A Spirited Discussion
	12d_1994_03_28_01 PRESS A Spirited Discussion (William and Mary)
	12d_1993_10_23_PRESS COVERAGE
	12d_1993_10_14 PRESS COVERAGE
	12d_1993_09_29 PRESS Appreciation Dinner
	12d_1993_02_27 PRESS Congress of tomorrow
	12d_1993_01_11 PRESS Beaumont speech
	12d_1993_01_01_02 Bar Association Virginia
	12d_1993_01_01_01 Corporate Ethics Sony
	12d_1992-04-27 AG Summit on Corrections
	12d_1992_12_17 Presentation of the Portrait
	12d_1992_12_14 AG 41st Annual Awards
	12d_1992_11_15 Cardozo Law Review transcript of remarks
	12d_1992_10_27 99th Conference of Intl Chiefs of Police
	12d_1992_10_16_99 Media Conference Judge Lacey Appointed Independent Counsel - BNL
	12d_1992_10_16_01 PRESS COVERAGE EX-JUDGE WILL PROBE BNL SCANDAL
	12d_1992_10_06_99 Presentation at Catholic League
	12d_1992_10_06_01 PRESS - U.S. ATTORNEY GENERAL ASSAILS WOODY ALLEN
	12d_1992_10_00 St. Thomas More Acceptance
	12d_1992_09_30 Pennsylvania State-Wide L.E.C.C. Conference
	12d_1992_09_29_99 Commonwealth Club
	12d_1992_09_29_01 PRESS U.S. TOP LAWYER ASKS ACTION IN CRIME CRISIS ATTORNEY
	12d_1992_09_25 Asian-Pacific American Bar Association Luncheon
	12d_1992_09_18 Swearing-in Ceremony for Henry Hudson Director US Marshall
	12d_1992_09_17 Rotary Club Luncheon
	12d_1992_09_11 Remarks to Society of Former Special Agents of the FBI
	12d_1992_09_10 Michigan Crime Summit
	12d_1992_09_02_99 OCDETF Conference
	12d_1992_09_02_01 PRESS AG Barr blasts critics of drug war
	12d_1992_08_27 Sexual Assault Conference
	12d_1992_08_18_99  Remarks to National Organization for Victim Assistance
	12d_1992_08_18_01 PRESS Attorney general speaks out for victims' rights
	12d_1992_08_10_99 Remarks to Southern Christian Leadership Conference, 35th Annual Convention
	12d_1992_08_10_01 PRESS Presentation to Southern Christian
	12d_1992_08_05 Remarks to Knights of Columbus
	12d_1992_08_03 Remarks to Congress of Corrections, American Correctional Association
	12d_1992_07_29 Heritage Foundation - Crime, Poverty, and the Family
	12d_1992_07_28 Remarks Combatting Violent Crime 24 Recommendations to Strengthen Criminal Justice
	12d_1992_07_23 Weed and Seed Steering Committee
	12d_1992_07_22 FBI National Academy Associates
	12d_1992_07_20 Combatting Violent Crime (Florida Sheriffs Association)
	12d_1992_07_08 PRESS SUMMIT TACKLES PROBLEM OF SOARING CRIME
	12d_1992_06_23 Town Hall of California Lunch
	12d_1992_06_21 Remarks to National Sheriffs Association
	12d_1992_06_07_99 Humanitarian Award Dinner speech
	12d_1992_06_07_01 PRESS_BARR BLAMES HATE CRIMES ON CRUMBLING VALUES
	BARR BLAMES HATE CRIMES ON CRUMBLING VALUES
	Body
	Classification


	12d_1992_05_31 Commencement speech George Wash Law
	12d_1992_05_24 Commencement speech Catholic Univ Law
	12d_1992_05_21 California Peace Officers' Association 72nd Annual Training Conference
	12d_1992_05_20 Brent Society Awards Dinner
	12d_1992_05_14_02  Citizens Crime Commission of the Delaware Law Enforcement Appreciation Day
	12d_1992_05_14_01 National Troopers Coalition Conference
	12d_1992_05_11 PRESS Swearing in
	DEPUTY ATTORNEY GENERAL AND ASSOCIATE ATTORNEY GENERAL  SWORN INTO OFFICE
	Body


	12d_1992_05_08 Greater Dallas Crime Commission Luncheon
	12d_1992_04_30_02 Grand Rapids Rotary
	12d_1992_04_30_01 WPB Press Statement Re Rodney King
	12d_1992_04_27 Expanding Capacity
	12d_1992_04_24 Victims Rights Week Ceremony
	12d_1992_04_23_99 Remarks to Leaders of Victims Groups
	12d_1992_04_23_01 PRESS JUSTICE WILL FIGHT POPULATION LIMITS AT JAILS, BARR SAYS
	12d_1992_04_22 Pittsburgh Rotary Club
	12d_1992_04_11 Baylor University School of Law 1992 Law Day Banquet
	12d_1992_04_09 WPB Press Statement Re Noriega Verdict
	12d_1992_04_06_99 Weed and Seed
	12d_1992_04_06_01 PRESS Weed and Seed Philadelphia
	JUSTICE DEPARTMENT TO HOLD EVENTS TODAY REGARDING "WEED & SEED"
	Body


	12d_1992_04_01_99 Governor's Conference on Juvenile Crime, Drugs and Gangs
	12d_1992_04_01_01 PRESS Governors Conference
	Barr proposes crackdown on juvenile crime
	Body


	12d_1992_03_27 International Brotherhood of Police Officers
	12d_1992_03_25 Mid-America Committee Luncheon
	12d_1992_03_23 Economic Club of Detroit Lunch
	12d_1992_03_19 PRESS Maryland Summit on Violent Street Crime
	12d_1992_03_01_99 US Atty National Conference
	12d_1992_03_01_01 PRESS US attorneys national conference
	GET SERIOUS ABOUT VIOLENT CRIME, ATTORNEY GENERAL WARNS
	Body


	12d_1992_02_11 PRESS Barr pushes for more prisons AG says states that build more penitentiaries see crime rates drop
	12d_1992_02_10_99 San Deigo Chamber
	12d_1992_02_10_01 PRESS Immigration Proposal, San Diego - Washington Post
	12d_1992_02_09_99 Law Enforcement Leaders (San Diego)
	12d_1992_02_09_01 PRESS Law Enforcement Leaders
	U.S. TO ADD 300 AGENTS ALONG MEXICAN BORDER; IMMIGRATION: A MAJOR INS EXPANSION WILL DEAL WITH A SURGE IN ILLEGAL ENTRIES, DELAYS IN ASSISTING NEWCOMERS.
	Body


	12d_1992_01_31 40th Annual Awards Ceremony
	12d_1992_01_30 PRESS About Face
	DRUG PROGRAM RECEIVES PRAISE
	Body


	12d_1992_01_15 PRESS US bid to lift prison restrictions praised in Texas
	12d_1992_01_15 PRESS Policy reverses Feds to mess less with Texas jails
	12d_1992_01_14_99 CA District Atty Assoc 1992 Winter Conference
	12d_1992_01_14_02 PRESS Justice Department to Help States Lift Court-Imposed Inmate Limits
	12d_1992_01_14_01 PRESS US SHIFTS ON PRISON CROWDING JUSTICE DEPT TO FIGHT SOME POPULATION CAPS
	12d_1991_12_23 PRESS NIKE HONORED BY BOYS  GIRLS CLUBS OF AMERICA
	NIKE HONORED BY BOYS & GIRLS CLUBS OF AMERICA
	Body


	12d_1991_12_18_99 Illinois State Atty Luncheon
	12d_1991_12_18_02 PRESS Coverage CHICAGO ATTORNEY GENERAL BARR HITS LIBERALS ON CRIME
	CHICAGO ATTORNEY GENERAL BARR HITS LIBERALS ON CRIME
	Body


	12d_1991_12_18_01 PRESS Illinois Prosecutors
	12d_1991_12_11 Boys and Girls Club Luncheon Speech
	12d_1991_12_04_02 PRESS Drugs warning (Dated 12-5, Event 12-4)
	Drugs warning
	Body


	12d_1991_12_04_01 PRESS US Shares Laundered Drug Money with Britain
	12d_1991_11_26 PRESS BARR VOWS FAIRNESS AS ATTORNEY GENERAL
	12d_1991_11_01 PRESS Thomas Joins Colleagues on Supreme Court Bench
	THOMAS JOINS COLLEAGUES ON SUPREME COURT BENCH
	Body
	Classification


	12d_1991_10_16_07 PRESS Barr to be Named Attorney General to Suceed Thornburgh
	12d_1991_10_16_06 PRESS  Acting Justice Dept. Chief Named Attorney General
	12d_1991_10_16_05 PRESS Nomination of Bill Barr
	12d_1991_10_16_04 PRESS Bush nominates William Barr for attorney general
	12d_1991_10_16_03 PRESS Bush Picks Barr for Attorney General Post
	12d_1991_10_16_02 PRESS New Yorker's Quick Rise in Washington
	12d_1991_10_16_01 PRESS BUSH NOMINATES BARR FOR US ATTORNEY GENERAL
	12d_1991_10_14_PRESS - Remarks at Christopher Columbus Assn Quincentenary
	12d_1991_10_07 98th Conference of the International Chiefs of Police
	12d_1991_10_04 CFC Campaign Kickoff
	12d_1991_10_02 Conference of Crime Stoppers
	12d_1991_09_26_99 Multinational Conference on Asian
	12d_1991_09_26_01 PRESS Multinational Law enforcement meeting
	12d_1991_09_23 Ceremony Antitrust Cooperation Agreement
	12d_1991_09_19 National Hispanic Heritage Ceremony
	12d_1991_08_23 Ground Breaking Ceremony FBI ID Center
	12d_1991_08_15_02 PRESS THE SENATOR IS GONE BUT HIS STAFF KEEPS GRINDING OUT NEWS
	12d_1991_08_15_01 PRESS SUMMER OF THE OCTOPUS
	12d_1991_07_09 PRESS THIS TIME CRIME PAYS FOR THE CRIMEFIGHTERS
	12d_1991_06_07 Crime in the Streets
	12d_1991_03_20 PRESS US DISBURSES NEARLY 1M SEIZED IN DRUG CASES TO NEW ENGLAND
	12d_1991_02_00 Should the Bill of Rights Fully Protect Fundamental Freedoms
	12d_1990_00_00 PRESS Fighting the International Drug War_ Justice Department
	Fighting the International Drug War: Justice Department official defends foreign seizure of criminals
	Body







