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To reform seutencing laws and correctional institutions, and for other
PUrposes.

IN THE SENATE OF THE UNITED STATES

Mr. Grassney (for himself, Mv. DUrBIN, Mr. Lep, Mr. WHITEITOUSE, Mr.
GRAIIAM, My, LEany, Mr., FLake, Mr. Booker, Mr., Scott, Mrs. FEIN-
STEIN, and Mr. BLUNT) introduced the following bill; which was read
twice and referred to the Committee on

A BILL

To reform sentencing laws and correctional institutions, and

for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

4 (a) SHORT TIiTLE.—This Act may be cited as the
5 “Sentencing Reform and Correetions Act of 20177,

6 (b) TABLE OF CONTENTS.—The table of contents for
7 this Act is as follows:

See, 1. Short title; table of contents.
TITLE I—SENTENCING REFORM

See. 101, Reduee and restriet enhianced sentencing for prior drag felonies.
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See. 102, Broadening of existing safety valve.

See. 108, Limitation ou application of the 10-year mandatory minhogm.

See. 104, Clarifieation of section 924(e) of title 18, United States Code.

Bee. 105. Application of Wair Seiteneing Act, ' .

See. 106, Mandatory mininiun sentences for domestie violeuee offenses,

See, 107, Mindninm term of inynisorment for eertain acts velating to the provi-
siont of eontrolled goods.or serviees to tesvorists or proliferators.
of weapous ot mass destinction. '

See: 108 Inveutory of Foderal eviminal offenses.

See. 109, Fentanyl,

TITLE T—CORRECTIONS ACT

Bec. _:2"01. Shm'-t-:tit-k_t _

See. 202, Reeidivisi veduetion programmning. and productive actisities.

See. 208. Post-sentencing risk and ueeds assessnicnt systeis,

See, 204, Preyulease eustody.

See. 205. Reports. '

See. 206. Additional tools to promote recovery. and prevent drag and aleoliol.
abuse and dependenee, ' '

See. 207: Promoting successtul reentry.

See. 208, Parole (o juveniles.

Sec. 209, Compassionate release initiative.

See. 210. Juvenile sealing and _f.‘.\']'.lllllg_@]i]t‘]lt.

See. 211, Juvenile-solitary confinement.

Bee. 212, Bostving Aceuracy. of Federnl eximinal records,

TITLE II—NATIONAL CRIMINAL JUSTICE COMMISSION ACT

See. 301. Sh_{)rt.title.._
See. 302, Pindings. _ _
See, 303, Establishment of cenunission.

‘See. 304, Pwrpose of the comuission,

Sce, 305, Review, recommendations, and veport.
Sec: 306, Membership.

Sec, 307. Administration

See. 308. Punding.

Sec, 309, Sunset,

TITLE I—SENTENCING REFORM
SEC. 101, REDUCE AND RESTRICT ENHANCED SENTENCING

FOR PRIOR DRUG FELONIES,

(a) CONTROLLED SUBSTANCES ACT AMEND-

MENTS.—The Controlled Substances Act (21 1.8.C. 801

et seq.) is amended—

(1) in section 102 (21 U.8.C. 802), by adding

at the end the following:
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“(537) The term ‘serious drug felony” means an
“(57) The teym ‘serious drug felony” mea

offense deseribed in section 924(e)(2)(A) of title 18,

United States Code, for which—

“(A) the offender served a term of impris-
onment of more than 12 mionths; and

“{B3) the offender’s release from any term
of imprisonment was within 15 years of the

commencement of the mstant offeinse.

*(58) The term ‘serious violent felony’ means—

“(A) an offense deseribed in section
3559(c)(2)(F) of title 18, United States Code,
for which the offender served a term of impris-
omment of more than 12 months; and

“(B) any offense that would be a feleny
violation of section 113 of title 18, United
States Code, if the offense were committed in
the special maritime and territorial jurisdietion
of the United States, for whicl: the offender
served a term of imprisonment of more than 12
months.”; and

(2) in  section  40L(b)(1) (21 U.S.C

841{b}(1))—

(A) in subparagraph (A), in the flush text

following clause (viii)—
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(1) by striking “If anhy person commits

such a viclation after a prior convietion for

a felony drug offense lias become final,

such person shall be sentenced to a term of

mprisoiment whicly may net be less than

20 years” and inserting the following: “If

any person eominits such a violation after
a. prior conviction for a serious drug felony
or serious violent felony lias become final,
such person shall be sentenced to a térm of
imprisomment of not less than 15 years”;
and

(i1} by striking “‘after two or more
prior convietions for a felony drug offense
have become final, such person shall le
sentenced to a mandatory term of life im-
prisonment without releage” and insgerting
the folfowing: “after 2 or niore prior con-

vietions for a serions drag felony or serious

violent felony have become final, sneh per-

son shall be sentenced to a term of impris-
onmment of not. less than 25 years”; and

(B) in subparagraph (B}, in the flush text

following clause (viii), by striking “If any per-

son commits such a. violation after a prior con-
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vietion for a felony drug offense has become
final” and ingerting the following: “If any pér-
s011 comits such a violation after a prior ¢on-
viction for a serious drug felony or serious vio-

lent felony has become final”.

(h) CONTROLLED SUBSTANCES IMPORT AND EXPORT

ACT AMENDMENTS.—Section 1010(h) of the Controlled
Substances Tmport and Export Act (21 U.8.C. 960(b)) is

amended—

(1) in paragraph (1}, in the flush text following
subparagraph (H), by striking “If any person eom-
mits sueh a violation after a prior convietion for a
felony drug offense has become final, sueh person

shall be sentenced to a term of imprisonment of not

Tess than 20 years’ and imserting “If any person
cormmits such a violation after a prior convietion for
a serious drug felony of serious violent felony has

become final, such person shall be sentenced to a

term of imprisonment of 1ot less than 15 years”;
and
(23 in paragraph (2), in the flush text following

Slibp.'d-l-"dg-ﬁlph (I—I)’ b}? Stl'lkillg '“f‘@lOﬂ}r' dI'l'[_'g ()ﬁ‘elﬂlse??

and inserting “serious drug felony or serious violent

felony”.

(¢) APPLICABILITY TO PENDING AND PAST CASES,—
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1 (1) PeEnDING CASES.—This section, and the
2 amendments macde by this seetion, shall apply tfo any
3 offense that was conimitted before the date of enact-
4 méent of this Aet, if a sentence for the offense’ has
5 not been imposed as of such date of enactment.

6 {(2) PAST CASES.

7 (A) SENTENGE REDUCTION,—

8 (i) IN GENERaAL.—In thé case of a de-
9 fendant who, before the date of ‘enactment
10 of this Act, was convicted of an offense for
11 whieh the penalty is amended by this see-
12 tion and was sentenced to a term of im-
13 prisonment for the offense, a term of im-
14 prisonment may be reduced only if—

15 (I) tlie ‘defendant has not héen
16 couvicted of any gerious-violent fe’l()_lly;
17 and
18 (IT) the sentencing: court, o mo-
19 tioir of thie defendant or the Director
20 of the Bureau of Prisons, or on its
21 own ‘metion, upon prior notice to the
22 Governnient, after considering the fae-
23 tors set forth in section 3553(a) of
24 title 18, United States Code, the na-

25 ture and seriousness of the danger to
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1 any person, theé community, or any
2 erime vietims, and the post-sentencing
3 conduet of the defendant, finds a re-
4 duction is consistent with this section
5 and the amendments miade by this
6. section.

7 (ii) REQUIREMENT.-—Any proceeding
8 under this subparagraph shall be subject to-
9 section 3771 of title 18, United States.
10 Code (commonly known as the “('rilme Vie-
11 tims Rights Act”).

12 (B) REQUIREMENT.—I'or each motion
13 filed under subparagraph (), the Government
14 shall econduet a particularized inguiry of the
15 facts and circumstances of thie original sen-
16 tenicing of the defendant in order to assess
17 whether a rednetion i sentence would be eon-
18 sistent with this section and the amendments
19 made by this séction, including a review of any
20 prior criminal conduet or any other relevant in-
21 formation from Federal, State, and local au-
22 thorities.

23. SEC. 102. BROADENING OF EXISTING SAFETY VALVE.

24 (1) AMENDMENTS.—Section 3553 of title 18, United

25 States Code, is amended—
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1 (1) in subsection {f)—
2 (A) in the matter preceding paragraph
3 (1) —
4 (1) by striking: “or section 1010”7 and
5 inserting *, section 1010”; and
6 {ii) by inserting *, or section 70503 or
7 70506 of title 467 after “963)”;
8 (B) by striking paragraph (1) and insert-
9 ing the following:
10 “(1) the defendant decs not have—
11 “(A) more than 4 criminal history points,
12 excluding any eriminal history peints resulting
13 from a 1-point offense, as determined under the
14 sentencing guidelines;
15 “({B) a prior 3-point offense, as determined
16 nnder the sentencing gnidelines; and
17 “(() o prior 2-point violent offense, as de-
18 termined under the sentencing guidelines;’”; and
19 (C) after paragraph (5), by inserting the
20 following:
21 “Information disclosed by a defendant under this sub-
22 seetion may not be used t6 enhance the sentence of the
23 defendant unless the information relates to a violeut of-
24 fense.”; and
25 (2) by adding at the end the following:
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“(g) INADEQUACY OF CRIMINAL HISTORY.—

“(1) IN GENERAL.—If subsection (f} does not

apply to a defendant because the defendant does not
meet the requirements déscribéd in gubsectionn (f)}(1)
{relating to criminal history), the court may, upon
prior notice to the Government, waive subsection
(£)(1) if the conrt specifies in writing the specific
reasons why reliable information indicates that ex-

cluding the defendant pursuant to subsection (f}(1}

substantially overrepresents the seriotisness of the

defendant’s eriminal history or the likelihood that
the defendant will conimit other erimes.

2} PROHIBITION.~Thig subséction shall not
apply to any defendant who has been convicted of a
serious drug felony or .a serious violent felony as de-
fined in paragraphs (57} and (58), respeetively, of
section 102 of the Controlled Snbstances Aet (21

U.8.C. 802).

“(h) DEFINITION OF VIOLENT OFFENSE.—AS used

20 in this section, the term. ‘violeut offense’ means a ‘erime

21 of violence’, as defined in section 16, that is punishable

22 by imprisorment.”.

23

(h) APPLICARILITY.—The amendments made by this.

24 section shall apply only to a convietion entered on: or after

25 the date of enactment of this Aet.
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SEC. 103. LIMITATION ON APPLICATION OF THE 10-YEAR

MANDATORY MINIMUM.
(a) AMENDMENT—Section 3553 of title 18, United

States Code, as amended by seetion 102, Is amended by
[} H . ]

adding at the end the following:

“(i) LIMITATION ON APPLICABILITY OF CERTAIN
STATTTORY MINIMUMS.—Notwithstanding any other pro-
vision of law, in the tase of a conviction under section 401

or 406 of the Controlled Substances Act (21 T.8.C. 841

and 846), section 1010 or 1013 of the Controlled Sub-

stanees Import and Export Act (21 T.8.C. 960 and 963),
or section 70508 or 70506 of title 46, for which the statu-
tory minimum term of imprisonment is 10 years, the conrt
may impose a sentence as if the statutory minimum term
of lmprisonment was & years, if the gourt finds at sen-
tencing, after the Government has. been afforded. the op-
portunity to make a réecommendation, that—

“(1y the defendant does not have a prior convie-
tion for a serious drug felony or serious- violent fel-
ony as defined in paragraphs (97) and (58), respec-
tively, of section 102 of the Controlled Substances
Aet (21 U.S.C. 802) that was madé final prior to
the commission of the instant offense;

“(2) the defendant did not use violence or cred-.
ible threats of violence or possess a firearm or other

damgerous weapon (or induce another partielpant to
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do s0) in connection withi the offense, and the of-
fense did not result in death or serious bodily injury
to any person;

“(3) the deferidant was not an organizer, léad-
er, manager, or supervisor of other participants in
the offense, as detérmined under the sentencing.
guidelimes;

“(4) the defendant did not act as an importer,
exporter, or high-level distributor or suppli_er_, a
wholesaler, or a manufacturer of the controlled sab-
stanees mvolved in the offense or engage m a ¢on-
tinuing eriminal enterprise, as defined in section 408
of the Controlled Substances Act (21 U.S.C. 848),
unless the defendant was a minor or minimal partie:
ipant, as determined under the sentencing guide-
hmes;

“(5) the defendant did not distribute a con-
trolled substance to or with a person under 18 years
of age; and

“(6) not later than the time of the sentemncing

Irearing, the defendant has truthfully provided to the
Government all inforimation and evidenee the defend-

ant has eoncerning the offense or offenses that weie

part of thie same course of conduct or of a ¢ommon

sclieme or plan, but the fact that the defendant has
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i no relevant or useful other inforimation te provide or
2 that the Government is already aware of the infor-
3 matien shall not preclude a determination by the
4 court that the defendant has complied with this re-
5 guirement.
6 Information disclosed by a defendant under this sub-
7 section may not be used to enhance the sentence of the
8 defendant unless the information reldites to a violent of-
9 fense.
10 “(3) DERINITIONS.—As used in subsection (i) of this
11 seetion—
12 “(1) the term “importer, exporter, or high-level
13 distributor or supplier’—
14 “-(;A) means a defendant who imported, ex-
15 ported, or otherwise distributed or supplied
16 large ¢uantities of a controlled substance to
17 other drug distributors; and
18 “(BY does not include a defendant whese
19 rolé was limited to transporting drugs. or money
20 at the direction of others;
21 “(2) the term ‘manufacturer’ means a defend-
22 ant who grew, produced, or manufactured # con-
23 trolled substance and was the principal owner of

24 sueh controlled substance; and
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“(3) the term ‘wholesaler’ ‘means a defendant
who sold non-retail ¢uantities of ‘a controlled sub-
stance to other dealers or distributors.”.

(b)Y APPLICABILITY.—The ameindment niade by this

section shall apply only to a ¢onvietion entered on or after

the date of ena¢tment of this Act.

104. CLARIFICATION OF SECTION 924(c) OF TITLE 18,
UNITED STATES CODE.

(a) INn GENERAL.—Section 924(c)(1)(C) of title 18,

United States Code, is amended, in the matter preceding

11 elause (i}, by striking “second or subsequent conviction

2 under this subsection” and inserting ‘‘violation of this sub-

13 section that ocears after a prior convigtion nnder this sub-

14 section has beconie final”.

{b) APPLICABILITY TO PENDING AND PAST CASES.

(1) Pexpine cAsps,—This section, and the

amendments made by this section, shall apply to any
offense that was eommitted before the date of enact-
ment of this Aet, iff a sentence for the offense has
not been Imposéd as of such date of enactiment.
(2) PAST CASES.—
(A) SENTENCE REDUCTION,—
(i) IN GENERAL.~—In the case of a de-
fendant who, before the date of enactment

of this Act, was convicted of an offense for
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which the peénalty Is amended by this sec-
tion and was sentenced to a term of im-
prisonmmerit for the offénse, a term of im-

prisonment may be reduced only if—

(I) the instant violation was for a

drug traffickimg offénse that did not
involve & violation of clause (ii) or (iii)

of séction 924(e)(1)(A) of title 18,

United States Code;

(IT) the defendant has not other-

wise been convicted of any serious vio-

lentt. felony; and

(IT1} the sentencing court, on
motion of the .defendant or the Diree-
tor of the Bureau of Prisons, or on its
own motion, upon prior notice to the
(Yoverninent, afteér éonsidering the fae-

tors set forth in section 3553(a) of

title. 18, United States Code, the na-

ture and seriousness of the danger to
any person, the community, or any
erime vietits, and the post-sentencing
conduct of the defendant, finds a re-

duetion is consistent with this section
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1 and the amendments niade by this
2 geetion.

3 (i) REQUIREMENT.—Any proceeding
4. under this subparagraph shall be subjeet to.
5 section 3771 of title 18, United States
6 Code (commonly known as the “Crime Vie-
7 tims’ Rights Act”).

8 (B) REQUIREMENT.—For each motion
9 filed under subparagraph (A), the Government
10 shall .conduct a particularized inqury of the
11 faets and eirenmstances of the original sen-
12 teicing of the defendant in order to assess
I3 whether a reduction in sentence would be con-
14 sistent with this. section and the amendments
15 made by this section, including a review of any
16 prior eriminal eonduct or any other relevant in-
17 formation from Federal, State, and local au-
18 thorities.

19 SEC. 105. APPLICATION OF FAIR SENTENCING ACT.

o

(a) DEFINITION OF COVERED OFFENSE—In this
21 section, the ferm *‘covered offense” means a violation of
22 a Federal eriniinal statute, the statutory penalties for
23 which were modified by section 2 or 3 of the Fair Sen-

24 tepeing Act of 2010 (Public Law 111-220; 124 Stat.

25 2372), that was committed before August 3, 2010.
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(1) DEFENDANTS DPREVIOUSLY SENTENCED.—A
court that imposed a sentence for a covered offense_-__, nay,
on motion of the defendant, the Director of the Bureau
of Prisons, the attorney for the -Government, or the court,
impose a reduced sentence as if seetions 2 and 3 of the.
Fair Sentencing” Act of 2010 (Public Law 111-220; 124
Stat. 2372) were in effect at the time the covered offense
was conmitted.

(¢) LIMITATIONS,—No court shall entertain a motion

made under this section to redueeé a sentence if the sen-
tence was previously imposed or previously reduced in ae-
cordance with the amendments made by sections 2 and
3 of the Fair Sentencing Act of 2010 (P’ublic’ Law 111—
220; 124 Stat. 2372) or if a previous motion made under
this section to reduce the sentende was, after the date of
enactment of this Act, denied after a complete review of
the motion on the merits. Nothing in this scetion shall
be  construed to require a court to veduce any sentence
pursuant te this section.
SEC. 106. MANDATORY MINIMUM SENTENCES FOR DOMES-
TIC VIOLENCE OFFENSES.

Section 2261(b) of title 18, United States Code, is
amended by striking paragraphs (1), (2), and (3) and in-
serting the following:

“(1) if* death of the vigtim results—
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1 “(A) in the case of a violation of this sec-
2 tion, for any term of vears not less than 10 or
3 foi life; and
4. “{B) in. the ease of & vielation of section
5 2261A, for life or any term of vears;
6 “(9) if permanent disfigurement or life threat-
7 ening bodily injury to the vietim results—
8 H#(A) i the case of a violation of this see-
9 tion, for not more than 25 vears; and
10 “(B) i the case of a violation of section
11 2261A, for not more than 20 years;
12 “(3) if serious bodily injury to the vietim results.
13 or if the offender uses a dangerous weapon during
14 the offense—
15 “(A) in the case of a violation of this sec-
16 tion, for not more than 15 years; and
17 “(B) in the case of a violation of section
18 2261A, for not more than 10 vears;”.
19 SEC. 107. MINIMUM TERM OF IMPRISONMENT FOR CER-
20 TAIN ACTS RELATING TO THE PROVISION OF
21 CONTROLLED GOODS OR SERVICES TO TER-
22 RORISTS OR PROLIFERATORS OF WEAPONS
23 OF MASS DESTRUCTION.
24 Section 206 of the International Emergency Kco-
25 nomie Powers Act (50 U.S.C. 1705) is amended—
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(1) in subsection (¢), by striking “A person”
and inserting ‘“Subject to subsection {d), a person”;
arnd
(2} by adding at the end the following:

“(d) MiNtMUM TERM OF IMPRISONMENT FOR CER-

TAIN AcTs RELATING TO THE PrOVISION OF CON-
TROLLED G0ODS OR SERVICES 17O TERRORISTS OR
PROLIFERATORS OF WEAPONS OF Mass DESTRUC-

TION.—

“(1) IN GENERAL.—A person who willfully com-

mits, willfully attempts to commit, or willfully con-

spires to comumit, solicits the eommission of, or aids

or abets in the commission. of, an unlawful act dé-

seribed in paragraph (2) shall, npon convietion, be
imprisoned for a térm of ot less than 5 years. Not-
withstanding any other provision of law, a court
shall not. place on probation any person sentenced
under this subsection.

“(2) UNLAWFUL ACTS DESCRIBED.—An unlaw-
fal act described in thig paragiaph is an unlawiul
act described in subsection (a) that involves—

“(A) the provision of controlled geods or
services to or for the use of—

*4(3) a state sponsor of terrorismy
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“(ii) an organization designated as a
foreign terrorist organization under séetion

219(a) of the Immigration and Nationality

Aet (8 U.S.C. 1189(a)); or

“(iit) -a person on the list of specially
designated nationals and blocked persons
maintained by the Office of Foreign Assets

Contiol of the Department of the Treas-

ury;

“(B) the provision of goods -or services,
without a license or other written approval of
the United States Government, to any person in
connection with a program or offort of a foreign
country or foreign person to develop weapons of'
mass destruction;.or

“((3) the provision of defense articles or de-
fense services, withent a license or other written
approval of the Departmént of 'Stat‘e, to, or for
thie use of, a country subject to an arms embar-
o6 hy the United States.

“(3) DEFINTTIONS.—In this subsection:

“(A) CONTROLLED GOODS OR SERVICES.

The term ‘controlled. goods or serviees’ means
any article, item, technical data, serviece, or

technology listed or ineluded in—
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“() the United States Munitions List
maintained. pursuant to part 121 Qf title
22, Code of Federal Regulations;

“(i)) the Commerce Control List
mamtained pursuant to part 774 of title
15, Code of Federal Regulations; or

“'(_-iii)' any successor to the United
States Munitions List or tlie Commerce
Control List.

“(B) COUNTRY SUBJECT TO AN ARMS EM-
BARGO.—The term ‘eountry subject to an arms
embargo’ means any foreign country listed in
section 126.1 of title 22, Cade of Federal Regu-
lations (or any corresponding similar regulation
or ralimg), for which—

“{i) an embargo or prohibition exist§
on the export of defense articles or defense
services; or

“(it) the poliey of the United States is
to deny licenses and other approvals for
the export of defense articles and defense
ServIces.

“(C) DEFENSE ARTICLE; DEFENSE SERV-
10E.—The terms ‘defense article’ and ‘defense

service’ Have the ieanings given those terms in
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section 47 of the Arms Export Control Act (22

U.S8.C. 2794).

“(D) STATE SPONSOR OF TERRORISM.—

The term ‘state sponso¥ of terrorism’ means
any foreign country, or political subdivision,
agency,; or instrumentality of a foreign eountry,
if the Seeretary of State has determined that
the government of the country has repeatedly
provided support for acts of international ter-

Torism pursuant to—

“(§) seetion 6()(1)(A) of the Export
Administration Aet of 1979 (50 U.8.C.
App. 2405(G)(1MA)) (as i effeet pursuait
to this Act);

“lii) section 40{d) of the Armsg Hxport
Control Aet (22 U.S.C. 2780(d));

“(iii) section 620A(a) of the Foreign

Assistance Act of 1961 (22 US.C.

2371(a)); or
“(iv). any other provision of law.

“(EY WEAPON OF MASS DESTRUCTION.—

The term ‘weapon of mass destruction’ has the
meaning given that term in section 2332a of

title 18, United States Code.”.
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SEC. 108. INVENTORY OF FEDERAL CRIMINAL OFFENSES.

{a) DEFINITIONS.—Ii this section—

(1) the term “‘criminal regulatory offense”
means a Federal regulation that is enforceable by a
criminal penalty;

(2} the terin “‘eriminal statutorv offense”
means a criminal offense under a Federal statute;

and

(3) the term “Iixecufive agency’ —
(A) has the meaning given the term in sec-
tion 105 of title 5, United States Code; and
(B} includes the United States Postal
Service and the Postal Regulatory Comimission.
(b) REPORT ON CRIMINAL STATUTORY OFFENSES.—
Not laterthan 1 year after the date of enactment, of this
Act, the Attorney General shall submit to the Committee
on the Judiciary of the Senate and the Committee on the

Judieiary of the House of Representatives a report, which

shall inelude—

(1) a list of all eriminal statatory offenses, in-
cluding = list of the elements for each eriminal stat-
utory offense; and

(2) for each ecriminal statutory offense listed
under paragraph (1) and organized by Federal dis-

triet where applicable —
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(A) the potential eriminal penalty for the
criminal statatory offense;

(B) the number of viclations of the erimi-.
nal statutory offense referred to the Depart-
ment of Justice by an Executive agency for
proseention, including referrals from investiga-
tive agencies. of the Department of Justice, in
each of the years duriig the 15-year period pre-
ceding the date of enactment of this Act;

(C) the number of prosecutions for the
eriminal statutory offense brought by the De-
partment of Justice each year for the 15-year
period preceding the date of enactment of this
ACt_;

(D) the number of prosecutions for the
criminal statutory offense brought by the De-
partment of Justice that have vesulted in con-
vietion for each vear of the 15-vear period pre-
ceding the date of enactment of this Aect;

(E) ‘the unumbet of convictions for the

criminal statutory offense that have resulted in

imprisonment for each year of the 15-vear pe-

riod preceding the date of enactment of this

Act;
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1 (F) the average length of sentence of im-
2 prisonment imposed as a result of convietion for
3 the criminal statutory offense during eaclr year
4 of the 15-vear period préceding the date of en--
5 actment of this Aet;
6 ((#) the mens rea reguirément for the
7 eriminal statutory offense; and
8 (H) the muiber of prosecutions for the
9 eriminal statutory offense in which the Depart-
10 ment of Justice was not required to prove mens
11 rea as-a component of the offense.
12 (¢) REPORT ON CRIMINAL REGULATORY OF-
13 rENsES.—Not later than 1 year after the date of enact-
14 ment of this Act, the head of each Executive agency shall
15 submit to the Coimniittee on the Judiciary of the Senate
16 and the Committee on. the Judiciary of the House of Rep-
17 reséntatives a report, whicl ghall inelude—
18 (1) a list of all ¢riminal regulatory offenses en-
19 foreeable by the agency; and
20. (2) for each eriminal regulatory offense lsted
21 under paragraph (1)—
22 (A) the potential criminal penalty for a
23 violation of the eriminal regulatory offeiise;
24 (B) the number of violations of the erimi-

25 nal regulatory offense referred to the Depart-
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ment of Justice for prosecution i each of the

vears during the 15-vear period preeeding the

date of enactment of this Act;

{C) the mumber of prosecutions for the
eriminal regulatory offense brought by the De-
partment of Justice each vear for the 15-vear
period preceding the-date of enactment of this
Act;

(D) the number of prosecutions for the
eriminal regulatory offense brought by the De-
partment of Justice that have resulted in con-

vietion for each year of the 15-year period pre-

ceding the date of enactment of this Act;

(1) the number of convictions for the
eriminal regnlatory offense that have resulted in
imprisonment for each year of the 15-vear pe-

riod preceding the date of enactment of this

Act;

(I") the average length of sentence of im-
prisonthent impesed as a result of convietion for
the eriminal regulatory offense during each year
of the 15-year period preceding the date of en-
actment of this Aet;

() the mens rea requirement for the

criminal regulatory offerige; and



ALBI17853 BLC.
26
1 (H) the number of prosecutions for the
2 eriminal regulatory offense in which the De-
3 partinent of Justice was not requived {o- prove
4 mens rea as & componerit of the offense.
5 () INDEX.—Not later than 2 years after the date
6 of enactment of this Aet—
7 (1) the Attorney General shall establish a pub-
8 lically accessible index of each criminal statutory of-
9 fense histed in the report required under subsection
10 (b} and make the index available and freely acees-
11 sible on the website of the Department of Justice;
12 anid
13 (2) the head of each Executive agency shall es-
14 tablishi & publically accessible index of each criminal
15 regulatory offense listed in the report required nnder
16 subsection (¢) and make the index available and
17 freely aceessible on the website of the agency.
I8 () RuLE oF CONSTRUCTION.—Nothing in this séc-
19 tion shall be construed to require or anthorize appropria-
20 tions.
21 SEC. 109, FENTANYL.
22 {a) CONTROLLED SUBSTANCES ACT AMENDMENT.—

23 Section 401(b}y of the Controlled Substances Act (21

24 U.S.C. 841(b)) is amended by adding at the end the fol-

25 lowing:



ALB17553 R8I0

.

(¥ B B0 Y = SN & N S WS )

'S Eard

27
“(8)(A) In the case of a violation of subsection (a),
if the mixture or substanee containing a detectable

amount of heroin also -eontains a detectable amount of N-

phenyl-N-[ 1-(2-phenylethyl) -4-piperidinyl] propanamide

or any analogue of N-phenyl-N-[ 1-{2-phenylethyl) -4-

p'ip_eridi'_nyl] propanamide, then a eourt shall—
“(1) not impose a term of probation; and
“(ii) in addition to the. term of punishment for
the violation of this seetion, impose .a term of mpris-
onment not to exeeed 5 years.

“(B) A term of imprisonmeént imposed on -a person
nnder subparagraph (A}(il) may not run conenrrently with
any term of imprisonment miposed on the person under
any other provision of law.

“(9)(A) In the easé of a violation of subsection (a),
if the mixture or substance containing a detectable
amount. of N-phenyl-N-[ 1-(2-phenylethyl) -4-piperidinyt]
propanamide or any andlogue of N-pleyl-N-| 1-(2-
phenylethyl) -4-piperidinyl] propanamide was represented
to be or sold as hevoin, then a court shall—

“(1) not impose a term of probation:; and
“(ii) in addition to the term of punishment for
the violation of this section, impose a term of impris-

onment not to exceed 5 vears:
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“(B) A term of imprisonment imposed on. a person
under subparagraph (A)(il) may not run concurrently with
any term of lmprisonment imposed on the person under
any other provision of law.”,

(b) CONTROLLED SUBSTANCES IMPORT AND EXPORT
AT AMENDMENT.—Section 1010(h) of thie Controlled
Substances Import and Export Act (21 U.S.C. 960(b)) is
amended by adding-at the end the following:

“(8)(A) In the case of a violation of subsection (a),
if the mixture or substance containing a detectable
amount of herpin alge containg a detectable amount of N-
phenyl-N-[ 1-(2-phenylethyl) -4-piperidingl] propanamide
or any analogue of N-phenyl-N-[ 1-(2-phenylethyl) -4-
piperidinyl] propanamide, then a court shall-—

“(i} not immpose a term. of probation; and

“(i1) in addition to the term of punishment for:
the viclation of this section, impose a term of impris-
onment not to exceed H years.

“(BY A term of Imprisonment mposed on a person
unider subparagraph (A)(ll) may not mn c¢onicurrently with
any tern of imprisonment imposed on the person under
any other provision of law.

“19)(A) In the case of a wiolation of subséction (a),
if the mixture or substance containing a detectable.

amount of N-phenyl-N-[ 1-(2-phenylethyl) —4-pip'eridi'1'1y1]
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1 propanamide or any analogue of N-phenyl-N-[ 1-(2-
phenylethyl) -4-piperidinyl| propanamide was represented
to be or sold as heroin, then a court shall—
“(i) 1ot impose a term of probation; and

“(ii) in addition to the term of punishment for

2
3
4
5
6 the viglation of this section, impose a term of impris-
7 onment not to exceed 5 years.
8 “(I3) A term of imprisommnent imposed on a person
9 ‘under subparagraph (A)(il) may not run congurrently with
10 any term of" imprisonment imposed on the person under
11 any other provision of law.”,
12 TITLE II—CORRECTIONS ACT
13 SEC. 201, SHORT TITLE.
14 This title may be cited as the “Corrections Oversight,
15 Recidivism Reduction, and Eliminating Costs for Tax-
16 payers In Our National System Act of 2017” or the
17 “CORRECTIONS Aet”.

18 SEC, 202. RECIDIVISM REDUCTION PROGRAMMING AND

19 PRODUCTIVE ACTIVITIES.
20 (a) IN GENERAL—Not later than 1 vear after the

21 date of enactment of this Aet, the Aftorney (eneral

22 shall—

23 (1) conduct a veview of recidivism reduction
24 programming and productive activities, including

25 prison jobs, offered in eorréctional institutions, in-
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eluding p‘r-og'r'a,nnning---e‘_m'd activities offered in State
correctional institutions, which shall include a review
of research on the effectiveness of such programs;
{2) eonduet a survey to identify produets, in-
cluding products purchased by Iederal agenecies,

that are currently manufactured overseas and eould

be manufactured by prisoners participating in a

prison work program without reducing job opportu-
nities for other workers in the United States; and
(3) submit to the Committee on the Judiciary
and the Committee on Appropriations of the Senate
and the Committee o the Judiciary and the Com-
niittee ori Appropriations of the House of Represent-
atives a strategic plan for the expansion of recidi-

vism réduction programmiing and productive activi-

ties, ineluding prison jobs, in Bureau of Prisons fa-

cilities required by secfion 3'6'2'1(111")_(_'1_) of title 18,
United States Code, as added by subsection (b).

(b) AMENDMENT.—Section 3621 of title 18, United

20 States Code, is amended by adding at the end the fol-

21 lowing:

22

“(h) RECIDIVISM REDUCTION PROGRAMMING AND

23 PRODUCTIVE ACTIVITIES.—

24
25

“(1) In GENERAL—The Director of the Bureau

of Prisons, shall, subject to the availability of appro-
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priations, make available to all eligible prisoners ap-
propriate recidivism reduetion programming or pro-
ductive activities, ineluding prison jobs, in accord-
anee with paragraph (2}.
“(2) EXPANSION PERIOD.—

“(A) IN GENERAL.—IN ecarrving out this
subsection, the Director of the Bureau of Pris-
ong shall have 6 years beginning on the date of
enactment of this subséction to ensure appro-
priate recidivism reduction programming -and
productive activities, including prison jobs, are
available for all eligible prisoners.

“UB) CERTIFICATION.—

“(i) In GENERAL—The National In-
stitute of Corrections shall evaluate all re-
cidivism reduction programming or produc-
tive activities that are made available to el-
igible prisoners and détermine whether
such. programming-or activities may be- cer-
tified as evidénce-hased and effective at re-
dueing or mitigating offender risk and re-
cidivisin.

“(ii)  CONSIDERATIONS.—In  deter-
mining whether or not to issue a certifi-

cation under elauge (i), the National Insti-
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I tute of Corrections shall eonsnlt with inter-
2 nal or external program evaluation experts,
3 inehiding the Office of Management and
4 Budget and the Comptroller General of the
5 United States to identify appropriate eval-
6 nation methodologies for éach type of pro-
7 gram offered, and may use analyses of
8 similar programs conducted in other cor-
9 rectional settings.
10 *{3) RECIDIVISM REDUCTION PARTNERSIIPS -
11 Not later than 18 months aftér the date of enaet-
12 ment, of this. subsection, the Attorney General shall
13 issue regnlations requiring the official in charge of
14 each correctional facility to ensure, subject to the
15 availability of appropriations, that appropriate re-
16 cidivism reduetion programming and productive ac-
17 tivities, including prison jobs, are available for all ¢l-
18 igible prisorers within the time peériod specified in
19 paragraph (2), by entering into partnerships with
20 the following:
21 “(A) Nonprofit and other private organiza-
22 tiens, inelading faith-based and community-
23 hased organizations, that provide recidivism re-
24 duetion programming, on a paid or volunteer

25 basis.
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“(B) Educational institutions that will de-
liver academie c¢lasses in Bureau of Prisons fa-
eilities, eni a paid or volunteer basis.

“(C) Nouprofit or other private organiza-
tiens, mecluding faith-based and community-
hased organiz_ations, that will—

“(1) deliver occupational and voea-
tional training and certifications in Bureaun
of Prisons facilities;

“(ii) provide equipment to facilitate
occupational and voeational training or em-
ployment opportunities for prisoners;

“(iu) employ prisoners; or

“(iv) assist prisoners in prerelease
eustody or supervised release inh findihg
employment.

“(ID)  Industry-sponsored — organizations
that. deliver workforde developiment and t‘["&i:l_li._ll__g
that lead to recognized certification and employ-
ment.

“(4) ASSIGNMENTS.—In assigning prisoners to
recidivism reduction programiming and productive
activities, the Diregtor -of the Bureau of Prisons

shall use the Post-Sentencing Risk and Needs As-
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sessment System deseribed in section 8621A and

shall ensure that—

“{A) to the extent practicable, prisoners
are separatéd from prisoners of other risk clas-
stfications 11 accordance with best practices for
effective recidivism rednction;

“(B) a prisoner who has been classified as
low risk and without need for recidivism reduc-
tion programming shall participate in and sue-
cessfully complete productive activities, inelud-
ing prison jobs, in order to maintain a low-risk
classification;

“(C) & prisoner who has successtully ¢om-
pleted all recidivism reduction programming to
which the prisoner was assigned shall partici-
pate in productive aetivities, including a prison
job; and

“(D) to the extent practicable, each 'e]_i_giblé
prisoner shall pa.x.'-ti'eipate: in and snccessfully
complete’ récidivism reduction programming or
productive activities, inchuding prison jobs,
throughout the entire term of incarceration of

the prisoner.

“(5) MENTORING SERVICES.—Any person who

provided mentoring services to a prisoner while the
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prisoner was in a penal or correctional facility of the
Bureau of Prisons shall be permitted to continue
such-services. after the prisaner has been transferred
into prerelease custody, unless the person in charge
of the penal or correctional facility of the Burean of
Prisons demoristrates; m a written documernt sub-
mitted to the person, that such services would he a
significant security risk to the prisoner, persons who
provide sueh services, or any other person.

“(6) RECIDIVISM REDUCTION PROGRAM INCEN-
TIVES AND REWARDS,—DPrisoners who have suceess-
fully completed recidivism reduetion programs and
productive activities shall be eligible for the _fol-
lowing:

“(A) TIME CREDITS.—

“(1) IN GENBRAL—Subject fo clauses
(ii) and (iii), a prisoner who has success-
fully completed a recidivism rednetion pro-
gram or productive activity that has been
certified under paragi-aph (2B} shall re-
ceive time eredits of 5 days for each period
of 30 days of sneeessfid completion of such
program -or -activity. A prisoper who is
classified as low risk shall receive addi-

tional time eredits of 5 days for -each pe-
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viod of 30 days of suceessful completion of
such prograny or aetivity.
“(i1) AVAILABILITY.—A prisoner may
not receive time credits undeér this sub-
paragraph for successfully completing a re-

cidivisin  reduetionr prograni or productive

activity:
“(I) Lefore the date of enactment
of this subsection; or
“{II) during official detention be-
fore the date on which the prisoner’s
sentence commences under section
3585(a).
“qi) BxcLusions.—No credit shall
be awarded under this subparagraph to a

prisoner serving a sentence for a second or

subsequent convietion for & Federal offense

imposed after the daté on which the pris-

oner’s first sueh conviction became final,

which shall not include any offense nnder

section 1152 or section 1153 for which the

prisoner was sentenced to less than 13

months. No credit shall be awarded under
this subparagraph to a prisoner with 13 or

more criminal history points, as deter-
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mined under the sentencing guidelines, at

the time of sentencing, unless the court de-
termines in writing at sentenecing that the

defendant’s criminal history category sub-

stantially- overrepresents the serionsness of

the defendant’s criminal history or the

likelihood that the defendant will eommit

‘other érimes and exercises its authority to

lower the defendant’s criminal history cat-
egory. No credit shiall be awarded under

this subparagraph to any prisoner serving

a sentence of Imprisomment for eonviction

for any of the following offenses:

“(Iy A TFederal erime of ter-
rorism, as defined under -‘seetion
23321y( g’) (5).

“(I1) A Federal erime of violence,
as defined under section 16.

“(II) A FFederal sex offense, as
described i section 111 of the Sex
Offender Registration and Notifiea~
tion Aet (34 U.8.C. 20811).

“(IV) Engaging in a continiing

eriminal enterprise, as defined in see-
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tion 408 of the Controlled Substances

Aet (21 1.8.C. 848).

“(V) A Federal fraud offense for

which the prisoner received a sentence
of mmprisonment of more than 15

Years.

“(VI) A Federal crime mvolving

child exploitation, as defined in sec-
tion 2 of the PROTECT Our Children
Act of 2008 (34 U.S.C. 21101).

“(VID) A violation of—

“(aa) chapter 11 (relating to
hribery, graft, and eonflicts of in-
terest);

“(bb) chapter 29 (relating to
clections and political activities);

“{ee) section 10284, 1031,
or 1040 (relating to fraud);

H(dd) chapter 63 involving a

scheme or artifice to deprive an-

other of the intangible right of

honest services;

“(ee) chapter 73 (relating to

obstruction of justice);
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“(ff) chapter 95 or 96 {re-
lating to racketeering and rack-
eteer influeneed and corrnpt or-
eanizations); or
“(gg) chapter 110 _('1=e1a.ti11g'
to sexual eéxploitation and other
abuse of children).

“(iv) IDENTIFICATION OF COVERED

OFFENSES.~—Not later than 1 year after

the date of enactment of this subsection,

the United States Seiitencing Commission
shall prepare and submit to the Director of
the Bureau of Prisons a list of all Federal

offenses described in  subclauses (1)

through (VII) of clause (iii), and shall up-

date such list on an annual hasis.

“(B) OTHER INCENTIVES.—The Bureaun of
Prisons shall develop pelicies to provide appro-
priate incentives for successful eompletion of re-
cidivisni reduetion. programming and productive
activities, other than time eredit pursuant to
subparagraph (A}, inclnding incentives for pris-
oners who are precluded from earning credit
under subparagraph (A)iil)., Sueh incentives

may include additionial telephone or visitation
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privileges for use with family, close friends,
meéntors, and relivious leaders.
“(C} PENALTIES.—The Bureau of Prisons
may rednce rewards a prisoner has previously

earned under subparagraph (A) for prisoners

who violate the rules of the. penal or corree-

tional facility m which the prisoner is impris-
oned, a recidivisin reduction program, or a pro-
ductive activity.

(D) RELATION TO OTHER INCENTIVE
PROGRAMS.—The incentives described i this

paragraph shall be in addition to any other re-

wards or incentives for which a prisoner may be

eligible, exeept that a prisoner shall not be eligi-

ble for the time credits describad in subpara-

graph (A) if the prisoner has acerued tune cred-

its under another provisiou .of law based solely
upon participation i, or stiecessful eotnpletion
of, such program.

“(7) SUCCESSFUL COMPLETION.—Foi purposes

of this subsection, a prisoner—

*{A) shall be considered to have success-
fully completed a recidivism reduetion program
or productive activity, if the Burean of Prisons
determines that the prisonér—.

i
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“(1) regularly attended and partici-
pated in the recidivism reduction program
or productive activity;

“(i1} regularly eompleted assignments
or tasks in ‘a manner that allowed the pris-
oner to realize the criminogenic benefits of
the recidivism reduction program or pro-
ductive activity:

“(iii} did not regularly engage in dis-
ruptive beliavior that seriously undermined
the administration of the recidivism reduoe-
tion program or productive activity; and

“Qv) satisfied the requirements of
clauses (i) through (iii) for a time period:
that is. niot less than 30 days and allowed
the prisoner to realize the ecriminogenie
benefits of the recidivism reduction pro-
gram or productive activity; and
“(B) for purposes of paragraph (6)(A),

may be _g-iven_ credit for successful eompletion of
a recidivism reduction program or productive
activity for tlie time period during which the
priscner participated in such program or activ-

ity if' the prisoner satisfied the requirements of

subparagraph (A) during such. time peériod; not-
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withstanding that the prisener continues to par-

ticipate in such program or activity.

“(8) DEFINTTIONS.—In this subsection:
“(A) ELIGIBLE PRISONER.—The term “eli-
gible prisoner’ means—

“(i) an individual who has been sen-
tenced to a term of nmprisonment pursuant.
to a convietion for a. Federal eriminal of-
fense; or

“(ii) an individual within the custody
of the Bureau of Prisons, including an in-
clividual in a Bureau of Prisons contracted
facility.

“(B) PRODUCTIVE ACTIVITY.—The term
‘productive activity'—

“(1) means a gronup or individnal ac-
tivity, including holding a job as part of a
prison work program, that is designed to
allow prisoners classified as having a lower
risk of recidivism to maintain such classi-
fieation, when offered to such prisoners;
axid

(i) may inelude the delivery of the
activities.  deseribed in  subparagraph

(CH(E)(IT) to other prisoners.
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“(() RECIDIVISM REDUCTION PROGRAM.—

The term “recidivism reduetion program”

INeans

“(i) a group or individual activity
that—

“(I) has heen certified to reduce
recidivism or promote suecessful re-
entry; and

“(IT) may include—

“(aa) classes on social learn-
ing and life skills;

“(bb) classes ‘on morals or
ethics;

“(ce} academie classes;

“(dd) cognitive. behavioral
treatment;

“(ee) mentoring;

“(ff) oeeupational and voea-
tional training;

“tag) faith-hased classes or

SeIvices;

“(hh) domestic violence edu-
cation and deterrence program-

niing;
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“(i) vietim-impact classes or
other restorative justice pro-
grams;
“(0) mdustry-sponsored
workforce development, édu-
catlon, or traming; and

“(kk). a prison job; and

“ii) shall nelude—

“(I) a productive activity; and

“(II) recovery programming.

RECOVERY PROGRAMMING.—The
termn “recovery programming’ means a eourse of
instruction or ae_tivitie‘s, other than a course de-
seribed m subsection {e), that has been dem-
onstrated to réduce drug. or alcohol abuse or de-
pendence among partietpants, or to promote re-
covery among individuals whio have previously
abused aleohol or drugs, to include appropriate
medication-assisted treatment.”,

(@) NO CONSIDERATION OF EARNED TIME CREDIT

21 ELIGIBILITY DURING SENTENCING.—

(1) IN GENERAL.—Section 3553 of title 18,
United States Code, as amended by sections 102

and 103 of this Act, is amended—
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(A) Dy redesignating subsections (b)
through (j) as subsections (¢) through (k), re-
spectively;

(B) in subsection (e}(3), as so redesig-
nated, by striking “subsection (¢)” and insert-
ing “subsection (d)”; and

(C) by inserting after subsection (a) the
following:

“(b) In imposing a sentence, the court shall 1ot con-

10 sider the defendant’s eligibility or potential eligibility for

11 credit under section 3621(e), 3621(h), or 3624(b) or any

12 similar provision of law, but shall not be prohibited from

13 informing the defendant of the existence of such credits

14 or related programs.’.

15
16
17
18
19
20
21

23
24

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 3742 of title 18, United States
Code, is amended—

(A) in subsection (e)(3)—

(i) in subparagraph (A), by striking
“section 3553(¢)” and inserting ‘“‘section.
3553(d)";

(i) in subparagraph (B}it), by strik-
ing “section 35563(h)" and inserting ‘“‘see-

tion 3553(¢)”"; and
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(iii) in subparagraph (C), by striking

“section 3563(c)” and inserting “section

3553(d)”;

(B) in subsection (g)(2), by striking “see-
tionn 3553(e)” and inserting “section 3553(d)”;
and

(¢) in subsection ()(1)(B), by striking
“sectionn  3553(b)” and inserting “section
3553(e)”.

SEC. 203. POST-SENTENCING RISK AND NEEDS ASSESS-
MENT SYSTEM.

(a) IN GENERAL.

Subchapter C of chapter 229 of

title 18, United States Code, is amended by inserting after

section 3621 the following:

-“:§-3621A. Post-sentencing risk and needs assessment
system

“(a) INn GENERAL.—Not laterr than 30 months after

the date of the enactment of this. seetion, the Attorney

General shall develop for use by the Burean of Prisons

an offender risk and mneeds assessment system, to bé
known as the ‘Post-SBentencing Risk and Needs Assess-
ment System’ or the ‘Assessment. Systein’, which shall—
“(1) assess and déterminé the reeidivism risk

level of all prisoners and classify each prisoner as

having a low, woderate, or high risk of recidivism;



ALB1T853

L T _
RV I T = LV, B ~N L S R = T~ . B B & O ¥ O N T A

20

S0
47
“(2) to the extent practicable, assess and deter-
mine the risk of violence of all prisoners;

“(3) enisure that, to the extent practicable, low-

risk prisoners are grouped togeéther in housing and

assighment decisions;

“(4) assign each prisoner to appropriate reeidi-

vism reduction programs or productive activities

based on thé prisoner’s risk level and the specific

criminogenic needs of the prisoner, and in accord-

ange with section 3621(h)(4);

“(5) reassess and. update the- recidivism risk
level and programmatie needs of each priscner pur-
guant to the schedule set forth in subseetion {(¢)(2),
and assess changes in the prisoner’s recidivism risk
within a particular risk level; and

“(6) provide information on best practices con-
cerning the tailoring of recidivism reduction. pro-
grams to the specific criminogeni¢ needs of each
prisoner so as to effectively lower the prisoner’s risk
of recidivating.

“(b) DEVELOPMENT OF SYSTEM.—

In desighing the Assess-

“(1y IN GENERAL.

ment System, the Attorney General shall—
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“(A) use available research and best prac-
tices in the field and consult with deademic and
other ecrimmal justice experts as: appropriate;
“(B) ensure that the Assessment Syster
measures indigators of progress. and improve-
ment, and of regression, including newly ac-
quired skills, attitude, and behavior changes
over time, through meaningfnl eonsideration of
dynamie risk factors, such that—

“(i) all priseners at cach risk level
other than low risk have a meaningful op-
portunity to progress to a lower risk ¢lassi-
fication during the period of the incarcer-
ation of the prisoner through echanges in
dynamie risk factors; and

“(ii) all prisoners on prerelease cug-
tody, other than prisoners classified as low
risk, have a nieaningful opportunity to
progress to a lower risk classification dur-

"ing such custody throngh changes in dy-
namie risk factors;

“(C) ensure that the Assessment System is

adjusted on a regular basis, but not less fre-

quently than every 3 years, to take account of
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the best statistical evidence of effectiveness in
reducing recidivism rates; and
“(D) ensure that the Assessment System
does not result in wwarranted disparities, in-
cluding by—

“G) regularly evaluating rates of re-
cidivism among similarly classified pris-
oners 16 identify any wrwarrantad diSP‘c_hi-
ties. in such rates, ineluding disparities
among similarly: elassified prisoners of dif-
ferent racial groups; and

“(ii) adjusting the Assessment System
to. reduce such disparities to the greatest
extent possible.

“(2) RISK AND NEEDS ASSESSMENT TOOLS.——

In carrying out this subsection, the Attorney Gen-

eral shall—

“(A) develop a suitable mtake assessiment
tool -to perform the initial assessments and de-
terminations deseribed in subseetion (2)(1); and
to make the assignments deseribed in para-
graphs (3) and (4) of subsection (a);

“(B) develop a suitable reassessment tool

to perform the reassessments and updates de-

seribed In subsection (a}(5); and
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“(C) develop. a snitable tocl to assess the

recidivism rigsk level of prigoners in prerelease.
custody.

“(3) USE OF EXISTING RISK AND NEEDS AS-
SESSMENT TOOLS PERMITTED.—In carrying out this.
subsection, the Attorney General may use existing
risk and needs assessment tools, as-appropriate, for
the assessment tools required under paragraph (2).

“(4) USE OF PRESENTENCE REPORT.—In car-
rying out this subsection, the Attorney General shall
coordinate with the United States P’robation and
Pretrial Services to ensure that the findings of the
Presentenice Report of each offender are available
and considered in the Assessment System.

“(5) VALIDATION.—In cairying ouf this sub-
section, the Attorney General shall statigtically vali-
date the risk and needs assessment tools on the Fed-
eral prison population, or ensire that the tools have
been so validated. To the extent such validation can-
not he completed with the time period specified in
subsecetion (a), the Attorney General shall ensure
that sueh validation is completed as 'soon as is prac-
ticable,

“(6) RELATIONSHIP WITII BXISTING .CLASSI-

FICATION $YSTEMS—The Bureau of Prisons niay
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incorporate its existing Inmate Classification System
into the Assessment System if the Assessinent Sys-
tem assesses. the risk level and eriminogenie needs of
each prisoner and determines the a1)1)_1'01313.iil1;é seer-
rity level institution for each prisoner. Before the de-
velopment of the Assessment System, the Bureaur of
Prisons may use the existing Inmate Classification
System, or a pre-existing rigk and needs assessment
tool that can be used to classify prisoners consistent
with subsection (a)(1), or can be reasonably adapted
for ‘such purpose, for purposes of this section, sec-
tion 3621(h), and section 3624(c).
“(e) RISK ASSESSMENT, —
(1) INTTIAL ASSESSMENTS.—Not later than 30
months after the date on which the Attoiney Gen-
eral develops the Assessment System, the Burean of

Prisons shall determine the 7risk level and

eriminogenic needs of each prigouer using the As-

i
sessment, System,

H(2) REASSESSMENTS AND UPDATES.—The Bu-

reau of Prisons shall update the assessment of each
prisorier required under paragraph (1)—

“{A) not less frequently than once each

year for auy prisoner whose anticipated release

date is within 3 years;
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“(B) not. less frequently than once cvery 2
years for any prisoner whose anticipated release
date is within 10 years; and
“((1) not less frequently than once every 3
years for any other prisoner,

“{d) ASSIGNMENT OF RECIDIVISM REDUCTION PRro-

The Assessment

System shall provide guidaiiee on tlie kind and amount

of recidivism reduetion programining or productive aetivi-

ties appropriate for eaeh prisoner. .
“(¢) BUREAU OF PRISONS TRAINING.—The Attorney

General shall develop training protocols and programs for

Burean of Prisons officials and employees responsible for

administering the Assessment System. Such training pro-

tocols: shall include a requirement that personnel of the

Bureau of Prisons demonstrate competence in 1ising the

methodelogy and procedure developed. under this section
on a regular bhasis.

“(1) INFORMATION F'ROM PRESENTENCE REPORT.—
The Attorney General shall ensure that the Burean of

Prisons uses reilevant mformation from the Presentence

Report of each offenders when eonducting an assessment
under this section.
“{g) QUALITY ASSURANCE.—In order to ensare that

the Burean of Prisons is using the Assessment System in
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au appropriate and consistent manner, the Attorney Gen-
eral shall 11:1-011‘it_(')_r and assess the use of the Assessmient
System and shall conduct periodic audits of the use of the
Assessment Systém at facilities of the Bureau of Prisons.

“(h) DETERMINATIONS AND  CLASSIFICATIONS.

UNREVIEWABLE.—Suhject to any constitutional limita-
tions, there shall be no right of review, right of appeal,
eognizable property interest, or cause. of action, either ad-
ministrative or judicial, arising from any determination or
classification made by any Iederal agency or employee
while implementing or administering the Assessmient Sys-
tem, or any rules or regulations promulgated under this
section.
“(1) DEFINITIONS.—In this section:

“(1) DYNAMIC RISK FACTOR—The term ‘dy-
nande risk factor’ means a characteristic or at-
tribute that has been shown to be relevant to assess-
ing rigk of recidivism and that can be miodified
based on a prisoner’s actions, behaviors, or atti-
tudes, including through completion of appropriate
programming or other means, in a prison setting:.

“(2) RecmivisM RISK.—The term ‘recidivism
risk” medns the likelihood that a prisoner will ¢om-

1mit additional crimes for which the prisoner could be
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prosecuted in a Federal, State, or local court. in the
United States.
“(3) RECIDIVISM REDUCTION PROGRAM; PRO-
DUCTIVE ACTIVITY; RECOVERY PROGRAMMING.-—The
terms ‘recidivism reduction program’, ‘productive ac-

tivity’, and ‘recovery prograimming’ shall hiave the

meaning givery such terms in section 3621(h)(8).”.

(b) TECFINICAL AND CONFORMING AMENDMENT.—

The table of sections for subchdpter C of chapter 229 of
title 18, United States Code, is amended by inserting after

~ the item relating to section 3621 the following:

“3621A. Posl-senteiieing visk sl needs assdssment system:’,

12 SEC. 204. PRERELEASE CUSTODY.

13

{a) IN GENERAL.—Section 3624(c) of title 18,

14 United States Code, is-amerided—

15
16
17
18
19
20
21
22
23
24
25

(1) in paragraph (1), by striking the period at

“.OI?.

the end of the second sentence and inserting
home confinemment, :S_ubj ect to the limitation that no
prisoner may serve more than 10 percent of the pris-
oner’s imposed senténce in home confinement pursi-
ant to this paragraph.”;

(2) by strking paragraphs (2) and (3) and in-
sertirig the following:

“(2) CREDIT FOR RECIDIVISM REDUCTION.—
Notwithstanding the 10 percent hmit deseribed in

paragraph (1) and in addition to any time spent in
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prerelease custody pursuant to paragraph (1), a
prisoner shall spend an additional portion of the
final months of the prisoner’s sentence, equivalent to
the amownt of time eredit the prisoner has earned

pursnant to seetion 3621(h)(6)(A), in prerelease cus-

tody, 1f—

“{A) the prisoner’s most recent risk and
needs assessthent, ‘conducted within 1 year of
the date on which the prisoner would first be el-
igible for transfer to prerelease custody pursu-
ant to paragraph (1) and this paragraph, re-
fleets that the prisoner is classified as low or
moderate risk; and

“(B) for a prisener ¢lassified as moderate
risk, the prisoner’s most recent risk and needs
assessment reflects that the prisoner’s risk of
récidivism has declined during the period of the
‘prigoner’s inecarceration.

(3} TYPES OF PRERELEASE (USTODY.—A
prisoiier eligible to serve a portion of the prisoner’s

sentence m prerelease custody pursuant to para-

araph (2) may setve such portion in a residential re-

entry center, on home confinement, or, subjeet. to

paragraph (5), on eommunity supeivision.”;
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(3) by redesignating paragraphs (4) through
(6) as paragraphs (9) through {11}, respeetively;:
(4) by inserting the following after paragraph
(3):
“{4) HOME CONFINEMENT,—

“(A) IN GENERAL.

Upon plagement in
Liome confinement pursuant to p_aragraph. (2}, &
prisoner shall-—

“(i) be subject to 24-hour electronic
monitoring that enables the prompt identi-
fication of any violation of clause (ii);

“(ii) remain in the prisoner’s rési-
dence, with the exception of the following
activities, subjeet to approval by the Diree-
tor of the Bureau of Prisons—

“(I) participation in a job, job-
seeking activities, or job-related activi-
ties, inciuding an apprenticeship;

“(II) participation in recidivism
reduction programming: of productive
activities assigned by the Post-Sen-
tencing Risk and Needs Assessment
System, or- similar detivities approved
in advance by the Director of the Bu-

vean of Prisons;
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“(III) participation in community
service;
“(IV) erime vietim restoration ac-
tivities;
“(V) medical treatment; or
“(VT) religious activities; and
“(iif) comply with such other eondi-
tions as the Director of the Bureau of

Prisons deems appropriate.

‘“(B) ALTERNATIVE MEANS OF MONI-
TORING.—If compliance: with subparagraph
(A){i) is infeasible ‘due to technical limitations
or religious considerations, the Director of the
Bureau of Prisons may employ alternative
medns of monitoring that are determined to be
as effective or more effective than electronic

monitoring,

“(Cy MopIFICATIONS.—The Direetor. of
the Bureau of Prisons may modify the condi-
tions of the prisoner’s home confinement for
compelling Teasons, .if the prisoner’s record
demonstrates exemplary compliance with such
concitions.

“(5) COMMUNITY SUPERVISION.—
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“(A) TmMR CREDIT LESS THAN 36

MONTIIS.

Any prisoner deseribed in subpara-
graph (D) wlho has earned time credit of less
than 36  months pursuant to  section
3621(k)(6)(A) shall be eligible to serve no more
than one-half’ of the amount of such credit on
commuuity supervision, if the prisoner satisfies
the conditionis set forth in subparagraph (C).
“{B) TIME CREDIT OF 36 MONTHS OR
MORE~Any prisoner deseribed it ‘subpara-
graph (D) who has earned time credit of 36
menths. or more pursuant to section
3621(h}{6)(A) shall be eligible to serve the
amount of such credit exceeding 18 months on
community supervision, if the prisoner satisfies
the conditions set forth in subparagraph (C).
“(C) CONDITIONS OF COMMUNITY SUPER-
VISION.—A prisoner placed en community su-
pervision shall be subject to such conditions .as
the Direetor of the Buréau of Prisons deems
appropriate. A prisoner on community super-
VISIOn may remain on community. snpervision
until the conelusion of the prisoner’s sentence

of incarceration if the prisoner—
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“(i) comiplies with all conditions. of
prerelease custody;

“(i1) remains current on any finaneial
obligations imposed as part of the pris-
oner’s sentence, including payments of
court-ordered Testitution arising from the
offense of eonviction; and

“(iii) refrains from committing any
State, local, or Federal offense.

“(D) COVERED PRISONERS.—A prisoner
deseribed in this subparagraph is a prisoner
who—

“(i) is eclassified as low risk by the
Post-Sentencing Risk and Needs Assess-
mient System in the assessmient conducted
for purposes of paragraph (2); or

““(i1) is subsequently classified as low
risk by the Post-Sentencing Risk and
Needs Assessment System.

“(6) VioLarions.—If a prisouer violates a con-
dition of the prisoner’s prerelease custedy, the Di-
réctor of the Bureau of Prisons may revoke the pris-
oner’s prerelease custody and require the prisoner to
serve the remainder of the prisoner’s term of incar-

ceration, or any portion thereof, in prisen, or inpose
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1 additional conditions on’ the prisoner’s prereleage

2 custody as the Director of the Burean of Prisons
3 deenis appropriate. It the violation is montechnical in
4 nature, the Director of the Bureaun of Prisons shall
5 revoke the prisoner’s prerelease custody.
6 “{7) CREDIT FOR PRERELEASE (QUSTODY.—
7 Upon completion of a prisoner’s sentence, any term
8 of Supervised rélease impoged on the prisoner shall
9 be reduced hy the amount of time the prisoner
10 served in prerelease custody pursuant to paragraph
11 (2).
12 “(8) AGREEMENTS WITH UNITED STATES PRO-
13 BATION AND PRETRIAL SERVICES.—The Director of
14 ‘the Bureau of Prisons shall, to the greatest extent
15 practicable, entef into agreements with the United
16 States Probation and Pretrial Services o supervise
17 prisoners placed iii home eonfinement or community
18 supervision under this subsection. Such agreements
19 shall anthorize United States Probation and Pretrial
20 Services to exercise the aunthority granted to the Di-
21 rector of the Bureau. of Prisons pursuant to para-
22 graphs (4), (5), and (12). Such agreements shall
23 take into -aceount the resource requirements of
24 United States Probation and Pretrial Services as a

I
Lh

result of the transfor of Buréau of Prisons inmatés
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to prerelease custody and shall provide for the trans-
fer of menetary sums necegsary to comply with such
requirements. United States: Probation and Pretrial
Services shall, to the greatest extent practicable,
offer assistance to any prisoner not under its super-

vision during prerelease custody under this sub-

seetion.”; and

{5) by inserting at the end the following:

“(12) DETERMINATION OF APPROPRIATE CON-
DITIONS FOR PRERELEASE CUSTODY.—In  deter-
mining appropriate conditions for prerelease custody
pursnant to this subsection, and in accordance with
paragraph (5), the Director of the Bureau of Pris-
ons shall, to the extent practicable, subject prisoners
who' demonstrate continued compliance with the ve-
quirements of such prerelease custody to inereas-
ingly less restiictive conditions; 56 as to most effee-
tively prepare such prisoners for reentry. No pris-
oner shall be transferred to community supérvision
unless the length of the prisoner’s eligibility for com-
munity supervision ‘pursuant to paragraph (5) is
equi\ral'e'nt to ‘or greater than the length of the pris-
oner’s remairning period of prerelease custody.

“(13) ALIENS SUBJECT TO DEPORTATION.—If

the prisorier is an alien whose deportation was or-
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dered as a condition of supervised release or who is
subject to' a detainer filed by Immigration and Cus-
toms Enforcement for the purposes of determining
the -alien’s deportability, the Director of the Bunreau
of Prisons shall, upon the prisener’s transfer to
prereledse custody pursnant to paragraphs (1) and
(2), deliver the prisoner to United States Immigra-
tion and Customs Enforcement for the purpose of

conducting proceedings relating to the alien’s depor-

tation.

“(14) NOTICE OF TRANSFER TO PRERELEASE
CUSTODY.—

“(A) IN GENERAL.—The Director of the
Bureaun of Prisons may not transfer a prisoner
to prerelease eustody pursuait to. paragraph (2}
if the prisoner hdas been senténced to a term of
inearceration of more than 3 vears, unless the
Dircctor of the Bureau of Prisons provides
prior notice to the sentencing conrt and the
United States Attorney’s Office for the digtrict
in which the prisoner was sentenced.

“(B) TIME REQUIREMENT.—The notice re-
quired under subparagraph (A) shall be pro-
vided not later than 6 months before the date

on which the prisoneris to be transferred.
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“(C) CoNTENTS OF NOTICE.—The notiee
required under subparagraph (A) shall include
the following information:

H( i:) Tle amount of eredit earned pur-
suant to paragraph (2).

“(ii) The anticipated date of the pris-
oner’s transfer.

“(iii) The nature of the prisoner’s
planned prervelease eustody.

“(iv) The prisoner’s behavioral record.

“(v) The most recent risk assessment
of the prisoner.

(D) HEARING.—

(i) In GENERAL.—On metion of the
Government, the senteneing court may
conduet a heariiig on the prisoner’s trans-
fer to prerelease custody.

“(ii) PRISONER'S PRESENCE.—The
prisoner shall have the right to be present
at a hearing described i ¢lanse (i), unless
the prisoner waives such right. The re-
quirement under this clanse may be satis-
fied by the defendant appearing by video

‘teleconference.
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“(iif) MOTION.—A motion filed by the

Governinent seekiig a hearing—

“(I) shall set forth the basig for
the Government’s request that the
prisoner’s transfer be denied or modi-
fled pursuant to subparagraph (E);
and

“(IT) shall not require the Court
to conduct a hearing deseribed in
clanse (i).

“(iv) JUSTICE DEPARTMENT REVIEW

OF TRANSFERS TO PRERELEASE (US-
TOpY.—If the Department of Justice does
not seek @ hearing under this subpara-
graph to deny or modify a prisoner’s trans-
fer to prerelease custody, the Department
of Justice prior to such transfer shall
make 4 determination t6 that effect in
writing, including the reasons for that de-
termination..

“(E) DETERMINATION OF THE COURT.—
The court may deny the transfer of the prisoner
to prerelease custodv or modify the terms of
suely transfer, if, after conducting a hearmg

pursuant to subparagraph (D); the court firids
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in writing, by a preponderance of the evidence,
that the transfer of the prisoner is. imconsistent
with thie factors specified in paragraphs (2),

(6), and (7) of section 3553(a).”.

The amendments made by

- this séetion shall take effect 1 year affer the date of enact-
ment of this Act.
SEC. 205. REPORTS.

(a) ANNUAL REPORTS, —

(1) REPORTS:—Not later than 1 vear after the

ddte of enactment of this Act, and each year theve-
after, the Attorney General, in edordination with the
Comptroller General of the United States, shall sub-
mit to the appropriate committees of Congress a re-

port that containg the follosving:

(A} A summary of the activities and ac-
complistiments of the Attoiney General hi car-
rying out thig title and the amendments made
by this title.

(B) An assessment of the status and use
of the Post-Sentencing Risk and Needs Assess-
ment System developed under séction 36214 of
title 18, United States Code, as added by this
title, by the Bureau of Prisons, including the

number of prisoners classified at each risk level
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under the Post-Sentencing Risk and Needs As-
sessinent Systein at each facility of the Bureau
of Prisons.

('C) A summary and dssessment of the
types and effectiveness of the recidivism reduc-
tion programs and produetive activities in facili-
ties operated Dby the Burean of Prisons, includ-
ing—

(1) evidence about which programs
and activities have been shown to reduce
reeidivism;

(i1) the capacity of eaclh program and
activity at each facility, including the num-
ber of prisoners along with the risk level of
each prisoner enrolled in each program and
activity; and

(i) identifieation of any problems or
shortages in capacity of the programs and
activities, and how those problems or
shortages m eapacity should be remedied.
(DY An assessment of budgetary savings

resulting from this Act and the amendments
made: by this Act, mchading—

(i) 2 summary of the amount of sav-

ings resulting from the transfer of piis-
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oners Into prerelease custody under this

title and the amendments made by this
title, ‘including savings resulting from the
avoidance or deéferral of future construe-
tion, acquisition, or operations costs;

(ii) a summary of the amount of sav-
ings résulting from any decrease in recidi-
vismi that may be attributed to the iniple-

mentation of the Peost-Sentencing Risk. and

Needs Assessment System or the inecrease

in -1'eci_'clivism recction programs and pro-
duetive activities required by this title and
the amendments made by this title;
(in) a strategy to reinvest the savings
described in clauses (i) and (i1) in other—
(I) Federal, State, and local law
enforcement activities; and
(IT) expansions of recidivism re-
duction programs and productive ac-
tivities in the Buwreau of Prisons; and
(iv} a description of how the reduced
expenditures on Federal corrections and
the budgetary savings resulting from this

Act, and the amendments made by this
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Aet, are currently being used and will be

used to—

(D) incerease investment in law en-
forcément and erime prevention to
combat gangs of national significance
and  high-level rug  traffickers
through the High Intensity Drug
Trafficking Arveas Program #nd other
task forces;

(I[) hire, train, and equip law en-
forcement officers and proseentors;
and

(IIT} proimote crime reduction
programs using evidence-based prae-
tices and strategic plaiming to help
reduce erime and eriminal recidivism.

(2} REINVESTMENT OF SAVINGS TO FUND PUB-
LIC SATETY PROGRAMMING.—

(A) IN GENERAL.—Beginning in the first
fiseal year after: the first report is submitted
under paragraph (1), and each fiscal year
thereafter, the Attorney General shall-—

{1) determine the covered amount for
the previous fiscal year in aceordance with

gubparagrapl (B); and
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(ii) nse an amount of funds appro-
priated to the Department of Justice that
is not lesg than 90 percent of the covered
amouwiit for the purposes deseribed in sub-
paragraph (C).

(B) COVERED AMOUNT.—For purposes of
this paragraph, the term “covered amount”
means, using the: mest recent report submitted
under paragraph (1), the amount equal to the
gum of—

(i) the amount described in clause (i)
of paragraph (1)(D) for the fiscal year;
and

(1) the amount deseribed in clause (i1)
of paragraph (1)(D) for the fiscal year.

(C) Use oF FuNDS.—The funds deseribed
in subparagraph (A)(fi) shall be wused, con-
sistent with clause (iil) of paragraph (1}(D), to.
achieve each of the following objectives:

(i} Enstire that, not latei than 6 years
after the date of enactment of this Act, re-
cidivism reduetion programs or produetive
activities are available to all eligible pris-

oners, as defined in section 3621(h)(8) of
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title 18, United States Code, as added by
this title.

(11). Ensure complance with the re-
source needs of United States Probation
and Pretrial Services resulting from an
agreement under séction 3624(c)(8) of title.
18, United States Code, as added by this
title.

(ii1) Supplement funding for programs
that inerease public safety by providing re-
sources to State and local law enforcement
offieials, including for the adoption of in-
novative technologies and information
sharing capabilities.

(b) PrisoN WORK PROGRAMS REPORT:—Not later

than 180 days after the date of enactment of this Aect,

the- Attorney General shall submit to the appropriate com-

mittees of Congress a report on the status of prison work:

programs at facilities operated by the Burean of Prisons,
inchading—

{1) a strategy to -_e}:_pand the availability of

those programs without reducing job opportunities

for workers in the United States wlio aré not in the

custody of the Bureau of Prisons;
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(2) an assessment of the feasibility of expand-
ing those programs, consistéent with: the strategy re-
guired under paragraph (1), so that, not later than
5 vears after the date of enactment of this Act, 1ot
less than 75 percent. of eligible low-risk offenders.
liave the opportunity to participate in a prison work
program for not less than 20 hours per weel; and
(3) a detailed discussion of legal authorities
that would Dbe useful or necessary to achieve the
goals deseribed in paragraphs (1) and (2).
(¢) REPORTING ON. RECIDIVISM RATES.—

(1) IN GENERAL.

Beginning 1 year after the
dite of enactment of this Act, and each year there-
after, the Attornev General, in consultation with the
Administrative Office of the United States Cowrts,
shall report to the apprepriate committees of Con-
gréss on rates of recidivism among individuals who
have heen released from Federal prison and who aré

under judicial supervision.

{2} CONTENTS. Tlie report required under
paragraph (1) shall contain information on rates of
recidivism among former Federal prisoners, includ-
img information on ratés of recidivism among former

Federal prisoners based on the following eriteria:

(A) Primary offense charged.



ALBIT853

]

[ SR - T - N, I N, TR - A Y

8.L.C.
72

(B) Length of sentence imposed and
served.

(C) Bureau of Prisons. facility or facilities
in which the prisoner’s senténce was served.

(D} Recidivism reduction programming
that the prisoner successfully eompleted, it any.

(I£) The prisoner’s assessed risk of recici-
VISI.

(3) ASSISTANCE.—The Administrative Office of

the United States Courts shall provide to the Attor-

ney General any information in its possession that is

‘necessary for the completion of the report required

under paragraph: (1).
() REPORTING ON EXCLUDED PRISONERS.—

(1) ATTORNEY GENERAL REPORT.—Not later
than 8 years after the date of enactment of this Act,
the Attorney General shall submit to the appropriate
committees of Congress a report on the effectiveness
of recidivism reduction pregrams and productive ae-
tivities offered to prisoners—

(A) described in section 3621 (1) (6)(A) (i)
of title 18, United States Code, as added by

this title; or.
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1 {B) ineligible. for eredit toward prereleasé
2 custody under section 3624(e)(2) of title 18,
3 United States Code, as added by this title.
4 (2) CONGRESSIONAL REVIEW.~—Upon receipt of
5 the report wuander paragraph (1), the appropriate
6 comniittees of Congress shall review thie effectiveness
7 of different categories of incentives in reducing re-
8 éldivism.
9 (e) DEFINITION.—T'or purpeses of this section, the
10 term “appropriate committees of Congress” means—
11 (1) the Committee on the Judiciary and the
12 Subcommittee on Commeree, Justice, Science, ani
13 Related Agencies: of the Committee on Appropria-
14 tiong of the Senate; and
15 (2) the Commiittee on the Judiciary and the
16 Subcommittee on Commerce, Justice, Science, and
17 Related Agencies of the Committee on Appropria-
18 tions ‘of the House of Represetitatives.

19 SEC. 206. ADDITIONAL TOOLS TO PROMOTE RECOVERY

20 AND PREVENT DRUG AND ALCOHOL ABUSE
21 AND DEPENDENCE.

22 {2) REENTRY AND RECOVERY PLANNING.—

23 (1) PRESENTENCE REPORTS.—Section 3552 of

24 title 18; United States Code, is-amended-—
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(A) by redesignating subsections (h), {(c},
and {(d) as subsections {¢), (d), and (e), respec-
tively;
(B) by inserting after subsection (a} the

following:

‘() REENTRY AND RECOVERY PLANNING.—

“(1) IN GENERAL.—In addition to the informa-
tion required by rule 32(d) of the Federal Rules of
Criminal Procedure, the report submitted pursuant
to subsection (a) shall contain the following informa-
tion, unless sucli information is reduired to be ex-
cluded pursuant to rule 32(d)(3) of the Federal
Rules of Criminal Procedure or except as provided
in paragraph (2):

“(A) Information- about the defendant’s
history of substance abuse and addiction, if ap-
plicable.

“(B) Information about the defendant’s
service in the Armed Forces of the United
States and veteran status, if applicable.

“(C) A detailed plan, which shall include
the identifieation of programming proevided by
the Bureau of Prisons that is appropriate for
the defendant’s needs, that the probation officer

determines will—
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“(i) reduce the likelihood the defend-
ant will abuse drugs or aleohol if the de-
fendant has a history of substance abuse,

“(i1) teduce the defendant’s likelihood
of recidivism by addressing the defendant’s
specific recidivism risk fﬁetors_; and

“(1i1) assist the defendant preparing
for reentry into the commuinty.

“(2) EXCEPTIONS.—The information described
in paragraph (1)(C){ii1) shall not be required to be
included under paragraph (1), in the diseretion of
the probation officer, if the applicable sentencing
range undef the sentencing guidelines, as deter-
mined by the probation officer, includes a sentence
of life imprisenment or a sentence of probation.”;

(C) in subsection (¢), ag redesignated, in
the first sentence, by striking “subsection (a) or

(¢)” and imserting “subsection (2) or (d)’; and

(D) in subsection (d), as redesignated, hy
striking “subsection (a) or (b)” and inserting

“subsection (a) or {e)”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 3672 of titlé 18, United States

Code, is amended in the eighth undesignated para-
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oraph by striking “subsection (b) or ()’ and msert-

ing “subsection (¢) or (d)”.

(by PROMOTING FPULL UTILIZATION OF RESIDEN-
TIAL DRUG TREATMENT.—Section 3621(e)(2) of title 18,

United States Code, is' amended by adding at the end the

“(C) COMMENCEMENT OF TREATMENT.—
Not later than 3 years after the date of enact-
ment of this subparagraph, the Director of the
Bureau of Prisons shall ensure that each eligi-
ble prisoner has an opportunity to commence
participation in treatment under this subsection
by such date as 1s necessary to ensure that the
prisoner completes such treatment not later
than 1 year before the date en which the pris-
oner would otherwise be released from custody
prior to the application of any reduetion in sen-
tence pursnant to this paragraph.

“ID) OmER CREDITS.—The Director of

the Burean of Prisons may, in the Director’s
diseretion, reduce the credit awarded under
subsection (h)(6)(A) to a prisoner who receives
a reduction under subparagraph (BB) of this

paragraph, but such reductionr may not exceed
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1 one-half’ the amount of the reduction awarded
2 to the prisoner under such subparagraph (B}.”.

3 (¢) SUPERVISED RELEASE PILOT PROGRAM TO RE-

4 DUCE RECIDIVISM AND IMPROVE RECOVERY FROM ALCO-

5 MOL AND DRUG ABUSE,—

6 (1) IN GENERAL.—Not later than 2 years after

7 the date of enactment of this Act, the Administrative

8 Office of the United States Courts shall establish a

9 recidivism reduetion and récovery enhancement pilot.
10 program (referred to in this subsection as the “Pilot
11 program’}, premised on high-intensity supervision
12 and the use of swift, predictable, and graduated
13 sanctions for noncompliance with program rules, in
14 Pederal judieial districts selected by the Administra-
15 tive Office of the United States Couits in consulta-
16 tion with the Attorney General.

17 (2) REQUIREMENTS OF PROGRAM.—DParticipa-
18 tion 1t the pilot program shall be subject to the fol-
19 lowing requirements:
20 (A) Upon entry of participants into the
21 pilot. program, the court shall notify the pro-
22 gram participants of the rules of the program
23 and ‘consequences for violating such roles, in-

24 cluding the penalties to be imposed as a result



ALB17853

=R S B =L, U S O S

O T S R L U N e R

b
=

78

of such viclations pursuant to subparagraph

(I8).

(B) Probation officers shall conduet reg-
uldr drug testing of all pilot program partici-
pants with a history of substance abuse.

() It a probation officer determines that

a. participant has viglated a term of supervised

release, the officer shall notify the court within

24 hours of sueh determination, ahsent good
cause.

(D) As soon as 1s practicable; and not later
than 7 days after the violation was reported by
the probation officer, absent good cause, the

eourt, shall conduct a hearimg on the alleged vio-

lation.

() If the court deterimines that a program
participant has violated a term of supervised re-
lease, the conrt shall impose ann appropriate
sanetion, which may include the following, if ap-
propriate:

(1) Modiffeation of the terms of such
participant’s supervised release, which may
inelide imposition of a period of home con-

finement,
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(i1} Referral to appropriate substance
abuse treatment.

(ili) Revoeation of the participant’s
supervised release and the imposition of &
sentence of incarceration that is no longer
than necessary to punish the participant,
for such violation and deter the participait
from committing future violations,

(iv) For participants who habitually
fail to abide by program rules or pose a
threat to public safety, termination from
the program.

STATUS OF PARTICIPANT IF INCARCER-

(A) IN GENERAL~If & program partici-

pant is. sentenced to incarceration as deseribed

in paragraph (2)(E)(iii), the participant shall

remain in the program upon release from inear-

ceration unless terminated from the progran

under paragraph (2)(E)(iv).

(B) POLICIES FOR MAINTAINING BMPLOY-

MENT.—The Buieaun of Prisons, in consultation

with the Chief Probation Officers of the Federal

Judicial districts selected for participation in the

pilot program, shall develop policies to enable
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program participants sentenced to terms of in-

carcération as  deseribed in  paragraph
(2)(E){(i1) to, where _pra(._:'_‘t.icable:, gerve the terms
of incarceration while maintaining employment,
ieluding allowing the terms of incarceration to-
be served on weekends.

(4) ADVISORY SENTENCING POLICIES.

{A) IN GENERAL.—The United States Sen-
tencing Commission, in consultation with the
Chief Probation Officers, United States Attor-
neys, Federal Defenders, and Chief Judges of
the distriets selected for participation in the
pilot program, shall establish advisory sen-
tencing policies to- be nsed by the district courts
in imposing sentences. of incarceration in ae-
cordanee with paragraph (2)(B)(iii).

(B) ReQUIREMENT-—The advisory sen-
teneing policies established under subparagraph
{A) shall be consistent with the stated goal of
the pilot program to impose predictable and
graduated sentences that are no longer than
necessary for violations of program rules.

(5) DURATION OF PROGRAM—The pilot pro-

gram shall continue for not less than 5 years and
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1 may be extended for not moré than 5 years by the
2 Administrative Office of the United States Courts.
3 (()] ASSESSMENT OF PROGRAM OUTCOMES AND
4 REPORT T CONGRESS.—
5 (A) IN GENERAL.—Not later than 6 years
6 after the date of enactment of this Aet, the Ad-
7 ministrative Office of the United States Courts
8§ shall conduct an evalunation of the pilot program
9 and submit to Congress a. report on the results
10 of the evaluation.
11 (B) ConreExTS,—The report required
12 under subparagrapli (A) shall include—
13 (1) the rates of substance abuse
14 among program participants;
15 (ii) the rates of violations of the terms
16 of supervised release by program partici-
17 pants, and sanctions imposed;
18 (1) information about employment of
19 program participants;
20 (iv) a comparison of outcomes among
21 program participants with outeomes among
22. stmilarly situated individuals under the su-
23 pervision of United States Prohation and
24 Pretrial Services riot participating in the

25 prograny; and
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1 (v) an assessment of the effectiveness
2 of each of the relevant features of the pro-
3 gran.

4 SEE: 207, PROMOTING SUCCESSFUL REENTRY.

5 (a) FEDERAL  REENTRY  DEMONSTRATION
6. PROJECTS:~—

7 (1) EVALUATION OF EXISTING BEST PRAGTICES.
8. FOR REENTRY.—Not later than 2 vears after the
9 date of enactinent of this Aet, the Attoriiey Greneral,
10 in consultation with the Administrative Offiée of the
11 United States Courts, shall—

12 (A) evaluate best practices used for the re-
13 entry into society of individuals released from
14 the custody of the Burean of Prisons, including
15 by—

16 (1) cexamining reentry practices in
17 Federal, State, and local justice systems;
18 and

19 (i) consulting with Federal, State,
20 and local prosecutors, Federal, State, and
21 local public defenders, nonprofit organiza-
22 tions that provide reentry serviees, .and
23 crininal justice experts; and

24 (B) submit to the Committee on the Judi-

25 ¢lary of the Seénate and the Committee on the
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Judiciary of the House of Representatives a re-

port that details the evaluation eonducted under

subparagraph (A).

(2) CREATION OF REENTRY DEMONSTRATION
PROJECTS—Not later than 3 years after the date of
enactment of this Act, the Attoriey General, in ¢on-
sultation with the Administrative Office of the
United States Courts, shall, sulject to the avail-
ability of appropriatigns, sélect an appropriate hum-
ber of Federal judicial districts in which to conduet
Pederal reentry demcénstration projects sing the
best practices identified in the. evaluation -conducted
wnder paragraph (1), which may-inelude Federal ju-
dicial distriets with existing reentry programs. The
Attorney General shall determine the appropriate
number of Federal judicial distriets in which to ¢on-
duet demonstration projects under this paragraph.

(3) PROJBCT DESIGN.—For each Federal judi-

cal distriet selected under paragraph (2}, the United

States Attorney, in consultation with the Chief
Judge, the Chief Federal Defender, the Chief Proba-
tion Officer, the Burcan. of Justice Agsistance, the
National Institute of Justice, dand criminal justicé

experts, shall design a Federal reentry demonstra-
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tion project for the Federal judicial distriet in ac-

cordance with paragraph (4).

(4) PROJECT ELEMENTS.—A project. desioned
Proj g

untler paragraph (3) shall coordinate efforts by Fed-
eral agencies to assist participating prisoners in pre-
paring for and adjusting to reentry into the ecommu-

nity and may include, as appropriate—

(A) the use of community correetional fa-
cilities and home confinement, as determined
appropriate by the Bureau of Prisons;

(B) a reentry review team for each pris-
oner to—

(1) develop a reentry plan speeifie to
the needs of the prisoners and

(i) meet with the prisoner following
transfer to monitor the reentry plan;

(C) steps to assist the prisoner in obtain-
ihg health care, housing, and employment, be-
fore the prisoner’s release from a community
correctional facility or home eonfinément;

(D) regular drug testing for participants
with a history of substance abuse;

(F) substance abuse treatment, which may
inclnde addietion treatment medication, if ap-

propriate, medical tréatment, including mental
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1 liealth treatment, occupational, voeational and
2 educational fraining, apprenticeships, life skills
3 mstruetion, recovery support, eonflict resolition
4 training, and other programming to promote ef-.
5 feetive reintegration into the eommunity;

3 (F} the participation of volunteers to serve

7 as advisors and mentors to. prisoners heing re-

g leased into the commmunity;

9 (G) stéps to ensure that the prisoner
10. makes satisfactory progress toward satisfying
11 any obligations to vietims of the prisoner’s of-
12 fense, inchuding any obligation to pay restitu-
I3 tion; and
14 (F) the appointment of a reentry coordi-
15 nator in the United States Attornev’s Office.

16 (5) REVIEW OF PROJECT OUTCOMES.—Not
17 tater than 5 years affer the date of enactment of
18 thig Aet, the Administrative Office of the United
19 States Counrts, in consultation with the Attorney
20 ‘General, shall—

21 (A) evaluate the results from each Tederal
22 judicial district selected under paragraph (2),
23 mehuding the extent to which participating pris-
24 oners released from the custody of the Bureaun
25 of Prisous were successfully reintegrated into
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| their communities, meluding whether the par-
2 ticipating prisoners maintainéd employment and
3 refrained from committing further offenses; and
4 (B) submit to the Committee on the Judi-
5 ciary of the Senate and the Committee on the
6 Judiciary of the House of Representatives a re-
7 port that contams—

8 (i) the evaluation of the best practices
9 identified in the report required under
10 paragraph (1); and,
11 (il) the results of the demonstration
12 projeets required under paragraph {2).
13 (b) STUDY ON THE IMPACT OF REENTRY ON CER-

14 TAIN COMMUNITIES,

15 (1) IN GENBERAL.—Not later than 2 years after
16 the date of enactment of this Act, the Attorney Gen-
17 eral, in eonsultation with the Administrative Office
18 of the United States Courts, shall submit to the
19 Committee on the Judiciary of the Senate and the
20 Committee on the Judiciary of the House of Rep-
21 resentatives a report on the impact of reentry of
22 prisoners. on communities in which a dispropor-
23 tionate number of individuals reside upon release

24 from inearceration.
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(2) Coxrents.—The report. rvequiréd under

paragraplt (1) shall analyze the impaet of reentry of
mdividuals released from both State and Federal
correctional systems ag well as State and Federal ju-
venile justice syvstems, and shall include—

(A) an assessment of the reentry burdens
borne by local communities and local law en-
foreenient agencies,

(B} a review of the resources available in
such communities to support sueeessful reentry,
mehiding resources provided by the Federal
Government and State and local governments,
and the extent to which those resdurcés sre
used effectively; and

(C) recommendations to strengthén the re-
sources in such eommunities available to sup-
port successtul reentry and to lessen the burden
placed on such eommunities by the need to sap-
port reentry.

(¢) FACILITATING REENTRY ASSISTANCE TO VET-
ERANY, —

(1) IN GENERAL.—Not later than 60 days after

the date of the commencement of a prisoner’s sen-

tence pursuant to section 3585(a). of title 18, United

States Code, the Director of the Bureau of Prisons
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shall netify the Secretary of Veterans Affairs and
the Secretary of Labor if the prisoner's presentence
report, prepared pursuant to section 3532 of title
18, United States Code, indicates that the prisoner
has previously served in the Armed Forces of the
United. States or if the prisoner has so notified the
Bureau of Prisons.

(2) POST-COMMENCEMENT NOTICE—If a pris-
oner informs the Buréau of Prisons of the prisoiier’s
prior service in the Armed Forees of the United
States. -after the commencement of the prisoneér’s
sentence, the Director of the Bureau of Prisons shall
notify the Seeretary of Veterans Affairs and the See-
retary of Liabor not later than 60 days after the date

on whielr the prisoner provides such notice.

(3} CONTENTS OF NOTICE-—~—Tle notice pro-

vided by the Director of the Bureaw of Prisons: to

the Seeretary of Veterans Affairs and the Secretary
of Liabor wnder this subsection shall include the
identity of the prisoner, the facility in which the
prisoner is located, tlie prisoner’'s offensge of convie-
tion, and the length of the prisoner’s sentence.

(4) ACCESS TO VA AND DOL—The Bureau of
Prisons shall provide the Department of Veterans

Affairs and the Department of Labor with reason-
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able access to any prisoner who has previously
served i the Armed Forees of the United States for
purposes of facilitating that prisoner's reentry.

SEC. 208. PAROLE FOR JUVENILES,
{a) IN GENERAL.—Chapter 403 of tifle 18, United

States Code, is amended by inserting after seetion 5032

the following:

“§ 5032A. Modification of an imposed term of impris-

onment for violations of law committed

prior to age 18
“(a) I (GBNERAL—Notwithstandiig any other pro-
vision of law, a court may reduce a term of imprisonment
imposed upon a defendant convieted as an adnlt for an
offense committed and completed before the defendant at-

tamed 18 years of age if—

vl

“(1) the defendant has served not less than 20
vears in custody for the offense; and

“(2) the court finds, after considering the fac-
tors: set forth in subsection (¢),. that the defendant
15 not a danger to the safety of any person or the
eonnnunit_}_r- and that the interests of Justice warrant
a sentence modification.

“(b) SUPERVISED RELEASE.—Any defendant whose

24 gentenee is reduced pursuant to subsection (a) shall be or-

25

dered to serve a period of supervised release of not less
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conditions of supervised rélease and any modification or
revocation of the term of supervise release shall be in ae-

cordance with section 3583,

“(e). FACTORS AND INFORMATION TO B CONSID-

ERED IN DETERMINING WHETHER T0O MoDIFY A TERM
OF IMPRISONMENT—The court, in determining whether
to reduce a term of imprisonment pursuant to subsection

(a), shall consider—

“(1) the factors deseribed in section 3553(a),
meluding the nature of the offense and the histery
and characteristics of the defendant;.

“(2) the age of the defendant at the time of the

offense;

“(3) a report and recominendation of the Bu-
reau of Prisons, including information on whether
the defendant has substantially complied with the

rules. of each ingtitution in which the defendant has

heen confined and whether the defendant has com-

pleted any eduecational, vocational, or other prison

prograin, where available;
“(4) a report and recommendation of the

United States attorney for any distriet in which an

offense for which the defendant is imprisoned was

prosecuted;
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“(5) whether the defendant has demenstrated

maturity, rehabilitation, and a fitness to reenter so-

ciety sufficient to justify a sentence reduction;

“6) any statement, which may he presented
orally or otherwise, by any vietim of an offense for
which the defendant is imprisoned or by a family
member of the vietim if the victim is deceased;

“(7) ‘aniy report fromi a pliysical, mental, or psy-
chiatric examination of the defendant conducted by
a Heensed health care professional;

“(8) the family and commumnity circumstances
of the defendant at the time of the offense, ineluding
any history of abuse, trauma, or involvement, in the
child welfare system;

“(9) the extent of the role of the defendant in

the offense and whether, and to what extent, an

adult was involved in the o'ffellse'.;:
“10) the diminmished. culpability of juveniles as
compared to that of adults, and the hallmark fea-

tures of youth, including immaturity, impetuosity,

and fallure to appreciate risks and consequences,

which counsel against sentencing juveniles: to the
otherwise applicable. term. of Imprisonment; and
“(11) any other information the court deter-

mines relevant to tlie tlecision of the conit.
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1 “(d) LIMITATION ON APPLICATIONS PURSUANT TO
2 THIS SECTION—
3 ““(1). SECOND APPLICATION.—Not earlier than
4 5 vears after the date on which an ordér entered by
5 a court on an initial application under this section
6 becomes final, a court shall entertain a second appli-
7 cation by the same defendant under this section..
8 “(2) FINAL APPLICATION.—Not earlier than 5
9 vears after the date on whicli an order entered. by
10 a court on a second application under paragraph (1)
11 bécomes final, a eourt shall entertain a final applica-
12 tion by the same defendant under this section.
13 “{3) PROHIBITION.—A court may not entertain
14 an application filed after an application filed under
15 paragraph (2) by the same defendant.
16 “(e) PROCEDURES.—
17 ““(1) NoticE.—The Bureau of Prisons shall
18 provide written notice of this seétion to—
19 “{A) any defendant who has served not
20 less than 19 years in prison for an offense ¢om-
21 mitted and completed before the defendant at-
22 tained 18 years of age for which the defendant
23 was convieted as an adult; and
24 “(B) the sentencing court, the United

25 States attornev, and the PFederal Public De-
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fender or Executive Direetor of the Community
Defender Organization for the judicial distriet
in. which the sentence -described In subpara-
graph (A) was imposed.

“(2) CRIME VICTIMS RIGHTS.—Upon receiving

riotice under paragraph (1), the United States attor-
ney shall provide any notifications required under

gaction 3771,

“(3) APPLICATION.—

“(A) IN GENERAL—An application for a
senfence reductioii under this section shall be
filed as a motion to reduce the sentence of the
defendant and may include affidavits or other
written material.

“(B) REQUIREMENT.—A motion to reduce
a senteénce ander this section shall be filed with
the senteneing court and a copy shall be served
on the United States attorney for the judicial
district in which the sentencé was imposed.

“(4) EXPANDING THE RECORD; HEARING.—

“(A) EXPANDING THE RECORD.—After the
filing of a motion to reduce a sentence under
this section, the court may direet the parties to
expand  the record by submitting additional

written materials relating to' the motion.
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“(B) HEARING.—

“(1). IN GENERAL.—Thé court shall
conduct a hearing on the motion, at wlich
the defendant and counsel for the defend-
ant shall be given the opportunity to be
heard.

“(i) EVIDENCE.—In a hearmg under
this section, the court may allow parties to
present evidetice,

“(ii) DEFENDANT'S PRESENCE,—AL
a hearing under this seetion, the defendant
shall be present unless the defendant
waives the right to be present. The re-
quirement. under thig clanse may be satis-
fied by the defendant appearing by video
teleconference.

“(iv) COUNsEL.—A defendant who is
unable to obtain counsel is entitled to have
counsel appointed to represéent the defend-
ant for proceedings under this section, in-
clading any appeal, unless the defendant
waives the right to counsel.

“(v) FINDINGS.—The court shall state

in open court, and file in writing, the rea-
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sons for granting or denying a motion

under this seetioil.

“(C) Aprrear.—The Government or the
defendant may file a notice of appeal in the dis-
trict court for review of a final order under this
section. The time limit for filing such appeal
shail be governed by rule 4(a) of the Federal
Rules of Appellate Procedure.

‘“(f) EDUCATIONAL AND DREHABILITATIVE PRO-
arAMS.—A defendant whe is convieted and sentenced as
an adult for an offese conunitted and completed before
the defendant attamed. 18 years of ‘age may not be de-
prived of any edueational, training, or rehabilitative pro-
gram that is otherwise available to the general prison pop-
ulation.”.

(h) TABLE oF SECTIONS.—The table of sections for
chapter 403 of title 18, United States Code, is amended
by mserting after the item relating to section 5032 the
following:

“5082A. Modification of an imposed term. of imprisounient for violatioiis of law
eomitted prior to age 18,7,

(¢) APPLICABILITY.—The amerdiments made by this

section shall apply to any convietion entered before, on,

or after the date of enactment of this Act.
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1 SEC.209. COMPASSIONATE RELEASE INITIATIVE.

2
3
4
5
6
7
8
9

10
11
12
13
14
i5

16

17

18

19

Section 231(g) of the Second Chance Act of 2007 (34

U.S.C. 60541(g)) is amended

(1) in paragraph (1)—

i

(A} by insérting ‘“‘and eligible terminally 1l
offenders” after “‘elderly offenders” each place
that term appears; and

(B) in subparagraph (B), by inserting “,
upon written request from either the Burean of
Prisons or an eligible elderly offender or eligible
terminally ill offender” after “to home deten-
tion™;

(2) in paragraph (2), by inserting “er eligible

terminally il offender’” after “elderly offender’;

(3) in parvagraph (3), by striking “and shall be

carried out during fiseal years 2009 and 20107

(4) in paragraph {(4)—

(A) by inserting “or eligible terminally il
offender’” after “each eligiblé elderly offender”;
and

(B) by inserting “and eligible terminaliy ill
offenders” after “eligible elderly offenders”:
and
(5) in paragraph (5)—

(A) in subparagraph (A)—
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(i) in clause (i), by striking 65
vears” and inserting “60 years”; and

(ii} in clause (i1)—

(I) by striking “the greater of 10
vears or’; and
(II) by striking *“75 percent’” and
inserting “7: qnd
(B) by adding at the end the following:
“(D)Y ELIGIBLE TERMINALLY ILL OF-
FENDER.—The ferm ‘eligible terminally ill of+
fender’ means an offender in the custody of the
Burean of Prisons who—

“{{) is serving a term of imprisonment
based. on convictioni for au offense or of-
fenses that do not meclude any crime of vio-
lence (as defined in section 16 of title 18,
United States Code), sex offense (as des
fined in seetion 111(5) of the Sex Offender
Registration and Notification Act. (34
U.S.C. 20911(5)), offense described in see-
tion 2332Dh(g)(5)(B) of title 18, United
States Code, or offense under chapter 37

of title 18, United States Code;
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1 “(i) satisfies the ecriteria specified in
2 clauses (ifi) through (vii) of subparagraph
3 (A); and
4 “fiii) has been determined 'by- a med-
5 jcal doctor approved by the Bureau of
6 Prisons to be—
7 “(1) in need of care at a nursing
8 home, intermediate care facility, or
9 assisted living facility; as those terms
10. are defied in section 232 of the Na-
11 tional Housing Aect (12 TU.S.C.
12 1715w); or
13 “(1I) diagnosed with a terminal
14 illness.”.
15 SEC. 210. JUVENILE SEALING AND EXPUNGEMENT.
16 (a) PURPOSE.—The purpose. of this section is to—
17 (1) proteet children and adults against damage
18 stemiming from their juvenile acts and subsequent
19 juvenile delinquency records, including lasw enforce-
20 ment, arrest, and court records; and
21 (2). prevent the unauthorized use or disclosure
22 of confidential juvenile delinguency records and any
23 potenitial employment, financial, psychological, or
24 other harm that weuld result frem such unauthor-

25 ized nise or disclosure.
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1 (b) DEFINITIONS.~——Section 5031 of title 18, United
2 States Code, is amended to read as follows:

3 %§5031. Definitions

4 “In this ehapter—
5 “(1) the term ‘adjudication’ means a deter-
6. mination by a judge that & person committed an act
7 of juvenile delingnency;
8 “(2) the term ‘conviction’ means a judgment or
9 disposttion in eriminal court against a person fol-
10 lowing a findig of guilt by a judge or jury;
11 “(3) the term ‘destroy’ means to. render a file
12 unreadable, whether paper, eclectronie; or otherwise
13 stored, Dby shredding, pulverizing, pulping, incin-
14 erating, overwriting, reformatting the media, or
15 other means;
16 “(4) the term ‘expunge’ means to destroy a
17 record dand obliterate the name of the person to
18 whom the record pertains from each official index or
19 publie record;
20 “(5) the term ‘expungement hearing’ means a
21 hearing held under section 5044(b}(2)(B});
22 “(6) the term ‘expungement petition’ means a
23 petition  for expungement filed under seetion

24 5044(b);
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“(7) the term ‘high-risk, publie trust position’

means a position designated as a public trust posi-

tion nnder section 731.106(h) of title 5, Code of

Federal Regulations, or any suceessor r-egu'la.tion;

“(8} the term “juvenile’ means—

“(A) execept as provided in subparagraph
(B), a person who lias not attained the age. of
18 years; and

“[B) for the purpose of proceedings and
disposition under this chapter for an alleged act
of juvenile delingqueney, a person who has not
attained the age of 21 vears;

“(9) the term ‘juvenile delinguency’ means the
violation of a law of the Umted States committed by
a person before attaining the age of 18 years which
wounld have been a crime if committed by an adult,
or a violation by such a person of section 922(x);

“(10) the term “uvenile nonviolent offense”
neans—

“(A) in the case of an arrest or an adju-
dication that is disinissed or finds the juvenile
to be not delinquent, an act of juvenile delin-
quency that 1s not—

“(1) a eriminal homicide, forcible rape

or any other sex offense (as defined in see-
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tion 111 of the Sex Offender Registration

and Notifieation Aet (34 U.8.C. 20911)),

kidnapping, aggravated assault, robbery,

burglary of an oecupied stracture, arson,
or a drug trafficking ¢rime in which a fire-
arm was used; or

“(il) a Federal crime of terrorism (as

‘defined in section 2332h(g)); and

“(B) in the ease of an adjudication that
finds the juvenile to be delinquent, an act of ju-
venile delingquenéy that is not—

“(1) deseribed in elause (1) or (1) of
subparagraph (A); or
*(i1) a nnsdemeanor erime of domestic

violenee (as defined in section 921(a)(33));
“(11) the term “juvenile record’—

“(A) means a record maintained by a
court, the probation system, a law enforéemerit
agency, or any: other government agency, of the
juverile delinqueney proceedings-of a person;

“(B) inclades—

“(i) a juvenile legal file, including a
formal dociument such as a petition, notice,
motion, legal memorandum, order, or de-

cree;
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“(i1) a social record, inclading—

“(T) -a record of a probation offi-
cer;

“(II) a record of any government
agency that keeps records relating to
juvenile delinquertey;

(1Y) a medical record;

“(IV) a psychiatric or psycho-
logical record;

(V) a birth certificate;

“(VI) an education record, in-
cluding an ndividualized education
plan,;

“(VII) a detention record;

“(VIII) demographic information
that identifiés a juvenile or the family
of a juvenile; or

“{(IX) any other record that in-
cludes, personally identifiable inforna-
tion that may be associated with a ju-
venile delinquency proceeding, an act
of juvenile delinquency; or an alleged

act of juvenile delinquency; and
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1 “(u) a law enforcement record, in-
2 eluding & photograph or a State c¢riminal
3 Justice information system record; and
4 “C). does not inelude—
5 “(1) fingerprints; or
6 “{il) a DNA sample;
7 “(12) the term ‘petitioner’ means a person who
8 files an expungement petition or a sealing petition;
9 “(13) the term ‘seal’ means—
10 “(A) to close a record from publie viewing
11 so that the record cannot be examined except as
12 otherwise provided under section 5043; and
13 “(B) to physically seal the record shut and
14 label the record ‘SEALELY or, in the case of an
I5 electronic record, the substantive equivalent;
16 “{14) the term ‘sealing hearing’ means -a hear-
17 ing held under seetion 5043(b)(2)(13); and
18 “(15) the term ‘sealing petition’ means a peti-
19 tion for a sealing order filed under seetion
20 5043(h).".
21 (¢) CONWIDENTIALITY.—Section 5038 of title 18,

22 United States Code, is amended—
23 (1) in subsection (a), in the flush text tollowing

24 paragraph (6), by inserting after “bonding,” the fol-



ALBITE53

.

N T B B NERLY ) B S FU R .}

e e
—_ D

BICL
104

lowing: “participation i an edueational system,”;
and

(2) in subsection (b), by striking  “District
courts exereising jurisdiction over -any juvenile” and
mgerting the following: “Not later than 7 days after
‘the date on which a_ distriet court exercises jurisdic-
tion gver a Juvenile, the distriet eonrt’.
(d) SEALING; EXPUNGEMENT.~——

(1) In GENERAL—Chapter 403 of title 18,
United States Code, is amended by adding at thie

end the following:

2 “§$5043. Sealing

“la) AUTOMATIC SEALING OF NONVIOLENT OF-

“(1) IN GENERAL,—Three vears after the date
on which a person who is adjudicated delinguent
under this chapter for a juvenile nonviolent. offense
completes every term of probation, official detention,
or juvenile delingquent supervision ordered by the
court ‘with respeet to tlhe offense, the court shall
order the sealing of each juvenile record or portion
thereof that relates to the offense if the person—

“(A) has not been convieted of a erime or
adjudicated delinquent for an act of juvénile de-

linquency since the date of the disposttion; and
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“(B) is. not engaged in active criminal
eourt proceedings or juvenile delinguency pio-
ceedings,

“(2) AUTOMATIC NATURE OF SEALING.—The

order of sealing under paragraph (1) shall reguire

no action by the person whose juvenile records. are
to be sealed.

“(3) NOTICE OF AUTOMATIC SEALING.—A

court that orders the sealing of a juvenile record of

a person under paragraph. (1) shall, in writing, in-
form the person of the sealing and the benefits of
sealing the record.

“(b) PETITIONING FOR EARLY SEALING OF NON-

14 VIOLENT OFPENSES.—

15
16
17
18
19
20
21
22
23
24
25

(1) RIGIIT TO FILE SEALING PRTITION,~—

“(A) IN GENERAL—During the 3-year pe-
riod beginning on the date on which a person
who iy adjudieated delinquent under this chap-
ter for a juvenile nonviolent offense eom’pletes‘
every term of probation; official detention, or
juvenile delinquent. supervision ordered by the
court with respect to the offense, the person
may petition the court to seal the juvenile
records that relate to the offense unless the per-

S0~
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“(1) has been convicted of a erime or
adjudicated delinquent for an act of juve-
nile delinquenéy ‘since the date of the dis-
position; or
“(ii) is edgaged I aetive eriminal
court proceedings or juvenile delinquency
proceedings.

“(B) NOTICE OF OPPORTUNITY TO FILE
PETITION.—If ‘a person is adjudicated delm-
quent for a juvenile nonviolént offense, the
court in which the person is adjudicated delin-
quent shall, in writing, inform the person of the
potential eligibility of the person to file a seal-
ing petition with respect to the offenseé upon
completing every term of probation, official de-

tention, or juvenile delinquent supervision or-

dered by the court with respect to the offense,

and the necessary procedures for filing the seal-
mg petition—
“{i) on the date on which the indi-
vidual is adjudicated delinquent; and
“¢ii} on the date on which the indi-
vidual has completed every term of proba-

tion, official detention, or juvenile delin-



ALB1IT8a8

[y

S1.4
107
quent supervision ordered by the court
with respeet to tlie offense.
“(2) PROCEDURES.—
“(A) NOTIFICATION TO PROSECUTOR.—If

a person files & sealing petition with respect to

a juvenile nonviolent offense, the court in which

the petition is filed shall provide notice of the

petition—
“(i) to the Attorney Geneéral; and
“(il) upon the request of the peti-
tioner, to any other individual that the pe-
titioner determines may testify as to—

“(I) the conduct-of the petitioner

since the date of the offense; or
“(I1) the reasons that:the sealing
order should be entered.
“(B) HEARING.—
“(1) IN GENERAL.—If a person files a
sealing petition, the ecowrt shall—
“(I) except as provided in clause
(ii), conduet a hearing in actordance
with clause (ii); and
“(II) determine whether to enter
a sealing order for the person in ac-

cordance with subparagraph ().



ATBLTRS3 5.L.C.

108

1 “Hi) OPPORTUNITY TO TESTIFY AND.
2 OFFER EVIDENCE.—

3 ‘(1) PETITIONER.—The 1_3_e't_i'-
4 tioner may testify or offer ¢vidence at
5. the sealing hearing i support of seal-
6 ng.

7 “(II} IProsmouTOR.—The Attor-
8 ney General may send a representa-
9 tive to testify or offer evideénce at the
10 sealing learing in support of or
11 against sealing.

12 “(III) OTHER. INDIVIDUALS.—AN
13 individual who receives notice under
14 subparagrapli (A)(il) may testify or
15 offer evidenee at the sealing hearing
16 as to the issues deseribed in sub-
17 clauses (I} and (II) of that subpara-
18 graph.

19 “(1ii) WAIVER OF HEARING~—If the
20 petitioner and the Attorney General so
21 agree, the court shall make a determina-
22 tionr under subparagraph (C) without a

23 hearing.
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“) BASIS FOR DECIRSION.—The court
shall determine whether to grant the sealing pe-
tition after considering—

“(i) the sealing petition and any docu-
ments in the possession of the court;

“(ii) all the evidence and testimomy
presented at the sealing hearing, if sueh a
hearing is conducted;

“(iif) the best interests of the peti-
tioner;

“(iv) the age of the petitioner during
his or her contact with theé court or amy
law enforcement ageney;

“(v) the nature of the juvenile non-
violent offense;

“(vi) the disposition of the case;

“{vii) the manner in which the peti-
tioner participated in any eourt-ordered re-
hahilitative programming or supervised
services;

“(viit) the length of the time period
during which the petitioner has been with~
out contdct with any court or law enforee-

ment -agency;
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“(ix) whether the petitioner has had
any criminal or juvenile. delinquency in-
volvement. since the digposition of the juve-

nile delinquency proeeeding; and
“(x) the adverse conseguences the pe-
titioner may suffer if the petition is not

granted.

“UD) WAITING PERIOD AFTER DENIAL. —If

the court denies & sealing petition, the peti-
tioner may not file a new sealing. petition with

respect to the same juvenile nonviolent ‘offense

until the date that ig 2 vearyg after the date of

‘the denial.

“(B) UNIVERSAL FORM.—The Director of

the Administrative Office of the United States.

Courts shall create a universal form, available

over the Internet and in paper form, that an in-

dividual may use to file a sealing petition.

“(F) NO FEE FOR INDIGENT PETI-
TIONERS.—If the court determines that the pe-
titioner is indigent, theré shall be no cost for
filing & sealing petition.

“{3) REPORTING.—Not later than 2 years
after the date of enactment of this section, and

each year thereafter, the Director of the Admin~
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1 istrative Office of the United States Courts
2 shall issue a public report that—

3 “(1) deseribes—

4 “(I) the number of sealing peti-
5 tions granted and dented under this
6 subsection; and

7 “(11) the mumber of instaincees in
8 which the Attorney General supported
9 or opposed a s’e‘aling petition;.

10 “(i) meludes any supporting  data
11 that the Director determines relevant and
12 that does not name any petitioner; and

13 (1) 'r':lis&gg*regates all relevant data
14 by race, ethnicity, gender, and the nature
15 of the offense.

16 “(H) PUBLIC DEFENDER ELIGIBILITY.—
17 ‘(1) PETITIONERS UNDER AGE 18.—
18 The district conrt shall appoint eounsel n
19 accordance with the plan of the chstrict
20 court in operation under section 30064 to
21 represent a petitioner for purposes of this
22 subsection if the petitioner is less than 13
23 vears of age.

24 “(i1)  PETITIONERS AGE 18 AND

25 OLDER.—
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“(1) DISCRETION OF COURT.—In

the case of a petitioner who is 1ot less

than 18 wvears: of age, the district

court may, in its discretion, appoeint

counsel in accordance with the plan of

the district court in. operation under

seéction 3006A to represent the peti-

tioner for purposes of this subsection.

“(I1} ConsmERATIONS.—In de-

termining whether to appoint counsgel

under subelause (I), the eourt shall

consider—

“(aa) the anticipated -com-
plexity of the sealing hearing, in-
elud'in_g;- the number and type of
withesses called to advoecate
against the sealing of the records
of the petitioner; and

“(blh) the potential for ad-
verse testimony by a victim or a
representative of the Aftorney

General.

“(¢) EFFECT 0F SEALING ORDER.—

Hxcept

as provided in paragraphs (3) and (4), if a court or-
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ders the sealing of a juvenile record of a person
under’ subseetion (a) or (b) with respect to a juvenile
nonviolent, offense, the proceedings in the case-shall
be deemed never to have occurred, and the person
may properly reply accordingly to any inguiry about
the events the records of which are ordered sealed.
“(2) VERIFICATION OF SEALING.—If a conrt
orders the sealing of a juvenile reecord mnder sub-
section (a) or (b) with: respect to a juvenile non-

violent offense, the conrt shall—

“(A) send a copy of the sealing order to
each entity or person known to the court that
possesses a record relating to the offense, in-
cluding each—

(1) law enforcement agency; and
“(ii) public or private correctional or
detention tacility;

“(B) in the sealing order, require eaclr en-
tity or person described in subparagraph (A)
to—

“(1) seal the record; and

“i1). submit a written certification. to
the court, under penalty of perjury, that
the entity or peérson has sealed each paper

and electronic copy of the record;
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“(() seal each paper and eleetronie copy of
the record 1 the possession of the court; and
“(D) after receiving a written. certification
from each entity or person under subparagraph
(B)(ii), notify the petitioner that each é‘lltit}f or
person deseribed in subparagraph (A) has
sealed each paper and electronic copy of the

record.

“(3) LAW ENFORCEMENT ACCESS TO SEALED

‘RECORDS.~—

“{A) IN GENERAL.—IExcept as 1_1)1'0vided n

subparagraph {(I3), a law enforcement agency

may aceess a sealed juvenile record in the pos-

session of the agendy or another law enforce-
ment ageney solely—

“{i) to determine whether the person
who ig. the subject of the record is a non-
violent offender éligible for a first-time-of-
fender diversion programn;

“(i) for investigatory .or prosecutorial
purposes; or

“(ii1) for a background check that re-
Jates to—

“(Iy law  enforcement employ-

ment; or
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“(II) any position that a Federal
‘agency designates as a-—
““(aa) national security posi-
tion; or
“(bb) higli-rigk, public trust
position.

“(B) TRANSITION PERIOD.—During the 1-
year ‘period beginning on the -date on which a
court orders the sealing of & juvenile record
under this seetion, a law enforcemerit agency
may, for law enforcement purposes, .access the
record if it is in the possession of the agency
or another law enforcement agency.

*(4) PROHIBITION ON DISCLOSURE.—

“(A) PROMIBITION.~—Except as provided
in subparagraph (C), it shall be unlawful to in-
tentionally make or attempt to make an unau-
thorized disclosure of any information from a
sealed juvenile record in violation of this sec-
tion.

“(B) PENALTY.—Any person who violates
subparagraph (A) shall be fined under this title,
imprisoned for not more than 1 year, or both.

“(Cy EXCEPTIONS.—.
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1 “{i1) BACKGROUND CHECKS.—In the
2 case of a.background check for law en-
3 forcement employment or for any employ-
4 iment that requires a government security
5 ¢learanee—.
6 “I) a person who is the subject
7 of a juvenile record sealed under this
8 section shall disclose the contents of
9 the record; and
10 “(II) a law enforcement agency
11 that possesses a juvenile record sealed
12 under this section—
13 “(aa) may disclose the eon-
14 tents of the record; and
15 “(bb) if the agency obtains
16 or is subject to a court order au-
17 thorizing disclosure .of the record,
18 may diselose the record.
19 (i) DISCLOSURE  TO  ARMED
20 FORCIS.—A person, including a law en-
21 foreement ageney that possesses a juvenile
22 record sealed under this section, may dis-
23 close information from a juvenile record
24 sealed under this section to the Seeretaries
25 of the military departments (or the Sec-
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retary of Iomeland Security with respect
to the Coast Guard when it is not oper-
ating as a service in the Navy) for the pur-
pose of vetting an enlistment or commis-

sion, or with regard to any member of the

Armed Forees.

“(iii) CRIMINAL AND JUVENILE PRO-

CEEDINGS.—A prosecutor or other law en-
forcernent officer may disclose information
from a juvenile record sealed under this
section, and & person who is the subject of
a juvenile record sealed under this section
may be required to testify or otherwise dis-
close mfornmation about the record, in a
eriminal or other proceeding if such disele-
gure is required by the Constitution of the
United States, the constitution of a State,
ot a Federal or State statute or rule.

“(iv) AUTHORIZATION FOR PERSON
TO DISCLOSE OWN RECORD.—A person
who is the subject of a juvente record
sealed under this section may cheose to

diselose the reeord.

) LAMEITATION RELATING TO SUBSEQUENT INCI-
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‘1) AFTER FILING AND BEFORE PETITION
GRANTED.—If, after the date on which a person files
a sealing petition with respect to a juvenile offense
and Defore the court determines whether 10 grant
the petition, the person is convieted of a crime, adju-
dicated delinquerit for an act of juvenile delinguency,
o engaged. in agtive criininal eourt. proceedings or
juvenile delinquency proceedings, the court shall
deny the pétition.

“(2) AFTER PRETITION GRANTED—If, on or
after the date on which a court orders the sealing
of a juvenile record of a person under subsection (b),
the person 1§ convieted of a c¢rime or adjudicated de-
Iinquent for an act of juvenile delinguency—

“(A) the eourt shall—

“(1) vacate the order; and

“(i1) notify the person who is the sub-
ject of the juvenile record, and each entity
or vperson described in  subsection
(e){2){A), that the order has been vacated;
and
“{B) the reeord shali no longer be sealed.

“{e) INCLUSION OF STATE JUVENILE DELINQUENCY

24 ADJUDICATIONS AND PROCEEDINGS.—For purposes of

25 subparagraphs (A) and (B) of subsection (a)(1), clauses
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(i) amd (1) of subsection (B){(1)(A), subsection
-(b')_fl)_(-C-)__(ix),- and paragraphs (1) and (2) of subsection

(d), the term ‘juvenile delinqueney’ includes the violation

of a law of a State committed by a person before attaining

the age of 18 years which would have been a erime 1f com-
mitted by an adult.
“§5044. Expungement

“(a)  AUTOMATIC EXPUNGEMENT OF CERTAIN

RECORDS:

“(1) ATTORNEY GENERAL MOTION.—

“(A_), NONVIOLENT OFFENSES COMMITTED
BEFORE A PERSON TURNED 15—If a person is
adjudicated delinguent under this chapter for a
juvenile nonviolent offense committed before the
person attained 15 years of age and completes
every term of probation, official detention, or
Juvenile delinquent, supervision ordered by the:
court with respect to the -offense before attain-
ing 18 vears of age, on the date on whieli the
person attains 18 years of age, the Attorney
Grenieral shall file a motion in the district eourt
of the United States in which the person was
adjudicated delinquent requesting that each ju-
venile record of the person that relates to the

offense be expunged.
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“(B) ARRESTS.—If a juvenile is arrested

by a Federal law énforcement agency for a ju-

‘venile monviclent offense for which a juvenile

delinquency proceeding is net instituted under
this chapter, and for which the United States
does not proéeed against the juvenile as an
adult in a district court of the United States,
tlie Attome_}_r General shall file a motioh in the
distriet court of the United States that would
have had jurisdiction of the proceeding request-
ing that each juvenile record relating to the ar-
rest be expunged.

“(C) EXPUNGEMENT ORDER—Upon the
filing of a motion in a distriet court of the
United States with respeet to a juvenile non-
viplent offense wnder subparagraph (A) or an
arrest for a juvenile nonviolent offense under
subparagraph (B), the court shall grant tlie mo-
tion and order that each juvenile record relating
to the offense or arrest, as applicable, be ex-
punged.

“(2) DISMISSED ¢aSES—If a distriet court of

the United States dismisses an information with re-
speet to a juvenile under this chapter or finds a ju-

veriile not to be delinguent in & juvenile delinqueney
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proceeding under this chapter, the court shall con-
currently order that each juvenile record relating to
the applicable proceeding be expunged.
“(3) AUTOMATIC NATURE OF EXPUNGEMENT.—
An order of expungement wder paragraph (1)) or

(2) shall not require any action by the person whose
records are to beé expunged.

“(4) NOTICE OF AUTOMATIC EXPUNGEMENT.—
A court that orders the expungement of a juvenile
record of a person under paragraph (1 C) or (2)
shall, in wxiting, inform fthe pérson of the
expungement and the benefits of expunging the
récord.

“(b) PBTITIONING FOR EXPUNGEMENT OF NON-

“(1) IN GENERAL—A person who is adju-
dicated delinquent under this chapter for a juvenile
nonviolént offéense committed on .or after the date on
which the person attained 15 years of age may peti-
tion the eourt in which the proceeding took place to
order the expungement of the juvenile record that
relates to the offense unless the person—

“(A) las been convicted of a crime or ad-
judicated delinquent. for an aet of juvenile delin-

quency sinee the date of the disposition;
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“(B} is engaged in active criminal court
proceedinigs or juvenile dehinquency proceedings;
or

“(C) has had riot less than 2 adjudications
of delinquency previously expunged under this
section..

“(2) PROCEDURES,—

“(A) NOTIFICATION OF PROSECUTOR AND
VICTIMS.—If a person fileg an expungenent pe-
tition with respect to a juvenile nonviolent of-
fense, the court in which the petition is filed
shall provide notice of the petition—

“(i) to t-he'.Att(')'rney (reneral; and
“(i1) upon the request of the peti-
tioner, to any other individual that. the pe-
titioner determines inay testify as to—
“(I) the conduct. of the petitioner
sinee the date of the offense; or
“(TI) the reasons that ‘the
expungement ordér should be entered.

“UB) HEARING.—

“() IN GENERAL.—If a person files

an expungenment petition, the eourt shall—
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“(I) except. as provided in clanse
(111), -conduct & hearing in accordance
with clause (ii); and

“(I1) determine whether to enter

an’ expungement order for the person

in aceordance with subparagraph (C).

“{il}) OPPORTUNITY TO TESTIFY AND

OFFER EVIDENCE.—

‘I PETITIONER.—The  peti-
tioner may testify or offer evidence at
the expungement hearing in support
of expungement.

“(II} PrOSECUTOR.—The Attor-
ney General may send a. representa-

tive to testify or offer evidence at the

expungement hearing in support of er

against expungement.

“(ITI) OTHER INDIVIDUALS.—ARD
individual who receives notice under
subparagraph (A)(ii) tay testify or

offer evidence at the expungement

hearing as to the issues described in
: ol o) > B

subclauses. (I) and. (II) of that -sub-

pardagraphi.
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(i) WAIVER OF HEARING—If the
p-etifsi'om-ir and the Attorney General so

agree, the court shall make a determina-

tion under subparagraph (C) without a

hearing,
“(C) BASIS POR DECISION.—THe court

determing  whether to grant an

expungement petition after eonsicdering—

“(i) thie petition dnd any documents 1n
the possession of the court;

“() all the evidence and testimony
presented at the expungement hearing, if
such a hearing is conducted;

“(ili) the best interests of the peti-
tionher;

“(iv) the age of the petitioner during
his or her contact with the court or -any
law enforéement agency;

“(v) the nature of the juvenile non-
vialent offense;

““(vi) the disposition of the case;

“(vil) the manner in which the peti-
tionér participated in any court-ordered re-
habilitative. programming or supervised

services;
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“(viii) the length of the time period
during which the petitioner has been with-
out contact with -any court or any law en-
foreement. agency;

“(ix) whether the petitioner has had
any eriminal or juvenile delinquency in-
volvenient -since ‘the disposition of the juve-
nile delinqueney proceeding; and

“(x) the ad.vers_’e‘ consequences the pe-
titioner may suffer if the petition is not
granted.

“(D) WAITING PERIOD AFTER DENTAL.—If
the court denies an expungement petition, the
petitioner may not file 4 new expungement peti-
tion with respect to the same offense until the
date that Is 2 years after the date of the dental.

B Univirsal, FORM.—The Director of
the Administrative Office of the United States
Courts shall ereate a universal form, available
aver the Internet and in paper form, that an in-
dividual may use to file .an expungement peti-
tion.

“()Y No FEE FOR INDIGENT PETI-

TIONERS.—If the court determines that the pe-
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1 titioner is indigent, there shall be no cost for
2 filing an expungement petition.

3 “(G) REPORTING.—Not later than 2 years
4 after the date of enactment of this section, and
5 each vear thereafter, the Director of the Admin-
6 istrative Office of the United States Cowrts
7 shall isgue a public report that—

8 “(i) deseribes—

9 “(I) the number of expungement
10 petitions granted and denied under
11 this subséction; and

12 “(I1) the number of instances i
13 which the Attorney (teneral supported.
14 or opposed an expuigement petition;
15 “(ii). includes any supporting data
16 that the Director determines relevant and
17 that does not name any petitioner; and

18 “(iii) disageregates all relevant data
19 by race, ethnicity, gender, and the uature
20 of the offense.

21 “(I) PUBLIC DEFENDER ELIGIBILITY. —
22 “(i) PETITIONERS UNDER AGE 18.—
23 The district court shall appoint coupisel in
24 accordance with the plan of theé distriet

25 court i operation under section 3006A to
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1 represent a petitioner for purposes of this
2 subsection if the petitioner is less than. 18
3 years of age.

4 “ti1) PHETITIONERS AGE 18  AND
5 OLDER:—

6 “(T) DISCRETION OF COURT.—In
7 the case of a petitioner who is not less
8 than 18 vears of age, the district
9 court may, in its discretion, appoint
10 eounsel in accordance with the plan of
11 the district eourt in operation under
12 section. 3006A to represent the peti-
13 tioner for purposes of this subsection.
14 “(I) CONSIDERATIONS—In e-
15 termining: whether to appoint counsel
16 under subclause (I), the court shall
17 consider—

18 “(aa) the anticipated com-
19 plexity of the expungement hear-
20 ing, including the nuwmber and
21 type of witnesses called to advo-
22 cate against the expungement of
23 the records of the petitioner; and
24 “{bb) the potential for ad-

25 verse testimony by a victim or a
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representative of the Attorney
(General.

“(e) EFFECT OoF EXPUNGED JUVENILE RECORD.—

(1) PROTECTION FROM DISCLOSURE.—FExcept
as provided in paragraphs (4) through (8), if a Gourt
orders the expungement of a juvenile record of a
person under subsection {(a) or (b) with respectto a
juvenile nenvielent offense, the proeeedings in the
case shall be déemed never to have oceurred, and the
person may properly-reply accordingly to any inquiry
about the events the records of which are ordered
expunged.

“(2) VERIPICATION OF EXPUNGEMENT—If a
court. orders the éxpungement of a juvenile record
under subsection () or (b) with respect to a juvenile
notviolent offense, the court shall—

“(A) send a copy of the expungement order
to éach entity or peison known to the court
that possesses a vecord relating to the effense,
melading each—

“(1} law enforcement ageney; and
““(ii) public or private eorrectional or
detention facility;

“(B) in the expungemeént order—
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“(1) require each entity or person de-

scribed in subparagraph (A) to—

“(I) seal the record for 1 year
and, during that 1-year period, apply
paragraphs (3) and {4} of section
5043(c) with respect to the record;

“(II) on the date that is. 1 year
after the date of the order, destroy
‘the record unless a subseguent inei-
dent deseribed in subsection. (d)(2) ec-
curs; and

“(TIT) submit a written certifi-
cation to the court, under penalty of
perjury, that the entity or person has
destroyed each paper and ele¢tronie
copy of the reeord; and
“(i1). explain that i’ & subsequent inci-

dent deseribed in subsection (d)(2) odeurs,

the order shall be vacated and the record
shall 1o fonger be sealed;

“(C) on the date that is 1 year after the
date of the order, destroy eaclt paper and elec-
tronic copy of the recoid in the possession of
the court unless a subsequent incident. described

in subsection (d)(2) oceurs; and
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“(D) after receiving a written certification
from each entity or person under sﬂblmragrap_h-
(BY(1)(1LL), notify the petitioner that each entity
or person described in subparagraph (A) has
destroyed each paper and electronic copy of the

record.

“(3) REPLY TO TNQUIRIES.—On and after the

date that is 1 year affer the date on which a court
orders the expungement of a juvenile record of a
person under this section, in the case of an inquiry
relatitig to the juvenilé record, the court, each law
enforeement officer, any agercy that provided treat-
ment or rehabilitation services to the person, and the
person ({except as provided in paragraphs (4)
through (8)) shall reply to the inguiry that no such

juvenile record exists.

H(4) CIVIL ACTIONS.

On and after the date

“(A) IN GENERAL:
oii which a eourt orders the expungement of a
juvenile record of a person under this section,
if the person brings an action against a law en-
forcement -agency that arrested, or participated
in the arrest of, the person for the offense to
which the record relates, or against the State or

political subdivision of a State of which the law
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enforcement agency i an agency, m which the
contents of the record are relevant to the reso-
Iution of the- issues preseited in the aetion,
there shall be a rebuttable presumption that the:
defendant has i complete defense to the action.

“(B) SHOWING BY PLAINTIFR.—In an ac-
tion deseribed in subparagrapli (A), the plaintiff
may rebut the presumption of a complete de-
fense by showing that the contents of the ex-
punged record would not prevent the defendant
from being held liable:

“(C) DeTY TO TESTIFY A8 TO EXISTENCE
OF RECORD.—The court in which an action de-
seribed in subparagraph (A) is filed may re-.
quire the plaintiff to state under oath whether
the plaintiff had a juvenile record and whether
the record was expunged.

“(D) PROOF OF EXISTENCE OF JUVENILE
RECORD.—If the plaintiff in an aetion deseribed
in subparagraph (A) denies the existence of a
juvenile record, the defendant may prove the ex-
istence of the recerd in any manner compatible
with the applicable laws of evidence.

“(5y  CRIMINAL  AND  JUVENILE  PRO-

CEEDINGS.—On and after the date that s 1 year
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after the date on whieh a court orders the

expungemernit of a juvenile record under this section,

A prosecutor or other law enforcement officer may

disclose underlying information from the juvenile

record, and the person who is the sulject of the ju-

venile record may be required to testify or otherwise

diselose information about the record, in a eriminal

or other __proce_ecli'_ng if such disclosure is required by
the Constitution of the United ‘States, the constitu-
tion of a State, or a Federal or State statute or rule.

“(6) BACKGROUND CHECKS.—On and after the
date that 1s 1 year after the date on which a court
orders the expungement. of a juvenile record under
this section, in the case of a background check for
law enforcement employment or for any employment
that requires a government security clearance, the
person who is the subject of the juvenile record may
be required to disclose underlying information from
the record.

“#(7) DISCLOSURE TO ARMED FORCES—On and
after the date that is 1 year after the date on which
a court orders the expungement of a juveiile record
under this seetion, a person, mcluding a law enforce-
mient agency that possessed such a juvenile record,

may be required to disclose underlying information
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2 partiments (or the Secretary of Homeland Security
3 with respect to the Coast Guard when it is not oper-
4 ating as a service in the Navy) for the purpose of
5 vetting an enlistment or coinmission, or with régard
6 to any member of the Armed Forces.

7 “(8) AUTHORIZATION FOR PERSON TO DIS-
8 CLOSE OWN RECORD.—A person who is the subject
9 of a juvenile record expunged under this section may

10 choose to diselose the record.

11 “(9) TREATMENT AS SEALED RECORD DURING
12 TRANSITION PERIOD.—During the 1-vear period be-

13 oinning on the date on which a court orders the

14 expungement of a juvenile record under this section,
15 paragraphs (3) and (4) of section 5043(c) shall
16 apply with respeet to the record as if the record had
17 been sealed under that section.

18 “(d) LIMITATION RELATING TO SUBSEQUENT INCI-
19 DENTS.—

20 “(1} APTER FILING AND BEFORH PETITION

21 GRANTED. —IE, after the date on which a person files

22 ail expungement petition with respect to a juvenile

23 offcuse and before the court determines whether to

24 grant the petition, the person is convieted of a

25 erime, adjudicated delinquent for an act of juvenile
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delinquency, or engaged in active eriminal eourt pro-

ceedings -or juvenile delimquency proceeduigs, the
eourt shall deny the petition.
“(9) AFTER PETITION GRANTED.-—If, on or

after the date on which a court orders the

‘expungenient of a juvenile record of a person under

subsection (b}, the person is convicted of a ¢rime,

adjudicated delinquent for an act of juvenile delin-

quency, or engaged in active crimiinal coutrt pro-

ceedings or juvenile delinquency proceedings—
“(A) the court that ordered the
expungement shall—

“(i) vacate the order; and

“(ii) notify the person who is the sub-
ject of the juvenile reeord, and each entity
or  person deseribed  in  subsection
(e)(2)(A), that the order has been vacated,
and
“(B) the record—

‘(1) shall not be expunged; or

“(i1) if the record has been expunged
hecause 1 year has elapsed. since the date
of the expungement order, shall not be

treated as having been expunged.
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“(e} INCLUSION OF ‘STATE JUVENILE DELINQUENCY

ADJUDICATIONS AND PROCEEDINGS.—For purposes of

subparagraphs (A), (B), and (C){ix) of subsection (b)(1)
and paragraphs (1) and (2) of subsection (d), the term
“Juvenile delinqueney’ includes the violation of a law of a
State committed by a person before attaining the age of
18 yvears which would have beén a crime if committed by
an adult.”.

(2} TECINICAL AND CONFORMING AMEND-
MENT.—The table of sections. for chapter 403 of
title 18, United States Code, is amended by adding
at the end the following:

“5043. Bealing.
“5044, Expungenient.”,

(3) APPLICABILITY.—Sections 5043 and 5044
of title 18, United States Code, as added by para-
oraph (1), shall apply with respect to-a juvenile non-
violent offense {as defined in section 5031 of such
title, as amended by subsection (b)) that is com-
mitted or -alleged to have been committed before, on,
or after the date of enactment of this Act.

(¢) RuLE OF CONSTRUCTION.—Nothing in the
amendments made by this section shall be construed to
authiorize the sealing or expungement of a record of a
criminal convietion of a juvenile who was proe_eed'ed

against as an adult in a distriet court of the United States.
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1 SEC.211. JUVENILE SOLITARY CONFINEMENT.

2 (a) IN GENERAL.—Chapter 403 of title 18, United
3 States Code, as amended by section 210, is amended by
4. adding at the end the following:

5 “§5045. Juvenile solitary confinement

6 “(a) DEFINITIONS.—In this seetion—

7 “(1) the term ‘covered juvenile’ means—

8 “(A) a juvenile who—

9 “(i) i% being proceeded against under
10 this chapter for an alleged act of juvenile
11 de]inquency; or

12 “(i1) has been adjudicated delinquent
13 under this chapter; or
14 “(B) a juvenile who is being proceeded
5 against as an adult in a district court of the
16 United States for an alleged eriminal offense;

17 “(2) the term ‘juvenile facility’ means amy facil-
18 ity where cévered juveniles are—

19 “(A) committed pursuant to an adjudica-
20 tion of delinqueney under this chapter; or
21 “(B) détained prior to dispesition or con-
22 vietion; and
23 “(8) the term ‘room confinement” means the in-
24 voluntary placement of a covered juvenile alone in a
25 cell, room, or other area for any reason.
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“(5) PROHIBITION ON Ro0OM CONFINEMENT IN JU-
VENILE FACILITIES.—

“(1) IN GENERAL.—The use of room confine-.
ment at a juvenile facility for discipline, punishment,
retaliation, or any reason other than as a temporary
responsé to a covered juvenile’s behavior that poses
a serious and immediate risk of physical harm to

any mdividual, ineluding the covered juvenile, is pro-

“(2) JUVENILES POSING RISK OF [EARM.—

“(A) REQUIREMENT TO USE LEAST RE-

STRICTIVE TECHNIQUES.—-

Before a. staff

(1) IN GENERAL.
member of a Juvenile facility places a cov-
ered juvenile in room -confinement, the
staff meémber shall attempt. to use less re-
strictive techmiques, including-—

‘“(T) talking with the covered ju-
veuile in an attempt to de-esealate the
situation; and

“(II) permitting a qualified men-
tal health professional to talk to the
covered juvenile.

“(ii) EXPLANATION.—If, after at-

tempting to use less vestrictive techniques



AB1YE53 5.1.C.

138
1 as required under clause (i), a staff mem-
2 ber of a juvenile facility decides to place a
3 eovered juvenile in room. confinement, the
4 staff member shall first—
5 “I) explain to the covered juve-
6 nile the reasens for the room confine-
7 metit; ancd
8 “(11) inform the covered juvenile
9 that release from roem confinement
10 will oceur—
11 “(aa) immediately when the
12 covered juvenile regains self-con-
13 trol, as deseribed in subpara-
14 graph (B){i); or
15 “(bb) mnot later than after
16 the expiration of the time period
17 deseribed in subclanse (1) or (II)
18 of snbparagraph (B)(ii), as apph-
19 cable:
20 “(B) MaxXIMUM PERIOD OF CONFINE-
21 MENT.—IF a covered juvenile is placed in room
22 confinement because the covered juvenile poses
23 a serions and immediate risk of physical harm
24 to himself or heiself, or to others, the covered

25 juvenile shall be released—



ALIB17853 B.L.C

139
1 “(1) Immediately when the covered ju-
2 venile has sufficiently gained control so as
3 to no longer engage In bebavior that
4 threatens serious and immediate risk of
5 physieal harm to himself’ or herself, or to
6 others; or
7 “(ii) if a covered juverile does not suf-
8 ficiently gain eontrol as deseribed in clanse
9 (i), not latér than—
10 “(I) 3 hours after being placed in
11 room confinement, in the case of a
12 covered Juvenile who posés a sérious
13 and immediate risk of physical harm
14 ‘to.others; or
15 “(II) 30 mimmtes after being
16 plaged in room confinement, in the
17 case of a covered juvenile who poses a
18 serious and immediate risk of physical
19 harm only to himself or herself.
20 “{C) RISK OF HARM AFTER MAXIMUM PE-
21 RIOD OF CONFINEMENT.—If, after thé applica-
22 ble maximwm period of confinement under sub-
23 clanse. (I) or (II) of subparagraph (B)(ii) has

24 expired, a covered juvenile continues’ to pose a
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serious and tmmediate risk of physical harm de-

seribed in that subclause—

“(1) the covered j_uve-nile shall  be
transferred to another juvenile faeility or
internal locstion where services ean he pro-
vided to the covered juvenile without rely-
ing on room confinement; or

“(1) if a -qualified mental health pro-
fessionial believes the level of crisis -service

needed is not currently avatlable, a staff

member of the juvenile faeility shall ini-

tiate a referral to a loeation that can meet

the needs of the covered juvenile.

“(D) SPIRIT AND PURPOSE.—The usé of

consecutive periods of room eonfinement to.
evade the spirit and purpose of this subsection
shall be prohibited.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—

19 The table of sections. for chapter 403 of title 18, United

20 States Code, as amended hy section 210, is amended by

21 adding at the end the following;

#5045, Juvenile solitayy conlinenent.”.
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1 SEC. 212, ENSURING AC_ZCURACY OF FEDERAL CRIMINAL

2 RECORDS.
3 (a) IN GENBERAL.—Section 534 of title 28, United

4 States Code, is amended by adding at the end the fol-
5 lowing:
6 “(g) ENSURING ACCURACY OF FEDERAL CRIMINAL

7 RECORDS.

8 “(1) DERINITIONS.

9 “{A) IN GENERAL.—In this subsection—
10 “(1) the term ‘applicant’ means the in-
11 dividual to whom a record sought to be ex-
12 changed pertains;

13 “(11) the term ‘high-risk, public trust
14 position’ means a. position designated as a
15 public  trust position under section
16 731.106(b) of title 5, Code of Federal Reg-
17 wlations, or any successor regulation;

18 “(iil) the term ‘incomplete’, with re-
19 spect to a record, means the record—

20 “(T) indicates that an individual
21 was arrested but does not deseribe the
22 offense for which the individual was
23 arrestec; or

24 “(1I) indicates that an mdividual
25 was arrested or eriminal proceedings

26 were Instituted dgainst an mdividual
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but does not in¢lude the final disposi-

tion of the arrest or of the pro-

eeedings if a final disposition has been
reached;

“(iv) the term ‘record’ means a. record
or -other information collected under this
section that relates to—

“(I) an arrest by a Federal law
enforcement officer; or

“(II) a TFederal criminal pro-
ceeding;

“{v) the term ‘reporting jurisdietion’
means any person or entity that provides a
record to the Attorney General under this

section; and

“(v1) the term ‘requesting entity’

“(I) means a person or entity
that seeks the exchange of a record
for eivil purposes that include employ-
nient, housing, credit, or any other
type of application; and

“(I5) does mot include a law en-
forcement or intelligence agency that

seeks the exchange of a record for—
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1 “‘laa) investigative purposes;
2 or
3 “(bb} purposes relating to
4 law enforcement employment.
3 “(B) RULE OF CONSTRUCTION.—The defi-
6 nition of the term ‘requesting-_ entity’ under sub-
7 paragraph (A) shall not be construed to author-
8 ize access to records that is not otherwise au-
9 thorized by law.
10 “(2) INCOMPLETE OR INACCURATE RECORDS.—
11 The Attorney General shall establish and enforee.
12 procedures to ensure the prompt release of ‘acturate
13 records exchanged for emp10}?.111@1‘_1’&r_elat.e:tl purposes
14 through the records system created under this sec-
15 tion.
16 “(3) REQUIRED. PROCEDURES.—The procedures
17 established under paragraph (2) shall include the
18 following:
19 “(A) INACCURATI RECORD OR INFORMA-
20 T1ON.—If the Attorney General determines that
21 a record is indecurate, the Attorney (eneral
22 shall promptly correct the récord, including by
23 making deletions to the record if appropriate.

24 “(B) INCOMPLETE RECORD.—
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1 “(i) IN GENERAL.~—If ‘the Attorney
2 (feneral determines that a. record is meom-
3 plete or cannot be verified, the Attorney
4 General—

5 “(I) shall attempt to complete or
6 verify the record; and

7 “(II) if unable to complete or
8 verify the record, may proemptly make
9 any chaiiges or deletions to the
10 record,

11 “(i) LACK. OF DISPOSITION OF AR-
12 REST.—For purposes of this subpara-
13 graph, an incomplete record includes a.
14 record that indicates there was an arrest
15 and does not include the «isposition of the:
16 arrest.

17 “4i1). OBTAINING DISPOSITION OF AR-
18 rEST.—If the Attorney General determines
19 that a record is an. incompleté record de-
20 scribed in clanse (i), the Attorney General
21 shall, not later than 10 days after the date
22 on which the requesting entity requests the
23 exchange and before the exchange is made,
24 obtain the disposition (if any) of the ar-
25 rest.
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“(CY NOTIFIGATION OFF REPORTING JURIS-

DICTION.—The Attoriney General shall notify
each appropriate 1'01'_)01";.ii1g' Jurigdietion of any

action taken under subparagraph (A} or (B).

(D) OPPORTUNITY TO REVIEW RECORDS

BY APPLICANT.—In connection with an ex-
change of a vecord under this section, the At-

torney General shall—

‘(i) notity the applicant that the ap-
plicant can ebtain & copy of the record as
deseribed in clause (i) if the applicant

demonstrates a reasonable basis for the ap-

plicant’s review of the record;

“(ii) provide to the applieant an op-
portunity; upon request and in accordance
with clanse (1), to—

“{IY obtain a copy of the récord,
and

“(II) challenge the aceuracy and
completeness of the record;

(i) promptly notify the requesting'

entity of any such challenge;

“(iv) 1ot later than 30 dayvs after the

date on which the challenge is made, com-

plete an investigation of the challenge;
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“{v) provide to the applicant the spe-

cifie findings and results of that investiga-

tion;

“(vi) promptly make any changes or
deletionis to the records required as a reé-
sult of thie challenge; and

“(vil) report thosé changes to the re-
questing entity.

“(F) CERTAIN EXCHANGES PROHIBITED.—

“(1} IN GENERAL.—AnN exchange shall
rot include any record—

(1) except as provided in elause
(i), -about an arrest more than 2
vears old as of the date of the request
for the exchange, that does not also
inelude a disposition (if any) of that
arrest;

“(11) relating to &n adalt or juve-
nile nonserious offense of the sort de-
scribed in sectiorr 20.32(b) of title 28,
Code of Federal Regulations, as in ef-
fect on July 1, 2009; or

“(111) to the extent the reeord is
not elearly an arrest or a disposition

of an arrest.
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“(ii) APPLICANTS FOR SENSITIVE PO-
SITIONS.—The prohibition under clause
(1)(T) shall not apply in the case of a back-
ground check that relates to—
“(1) law enforcement employ-
ment; or
“(II) any position that a Federal
ageney desighates as a—
*(aa) national security posi-
tion; or
“(bk) high-risk, publie trust

position.

“(4y FEBS~—The Attorney General may collect
a reasonable fee for an exchange of records for em-
ployment-related purposes through the records sys-
tem created under this section to defray the costs
associated with exchanges for those purposes, inelud-
fg any costs associated with the investigation of in-
aceurate or inconplete records.”.

{h) REGULATIONS ON REASONABLE PROCEDURES.—

21 Not later than 1 year after the date of enactment of this

22 Act, the Attorney General shall issue regulations to earry

23 out section 534(g) of title 28, United States Code, as

24 added by subsection {a).

25

{¢c) REPORT.—
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1 (1) DEFINITION.—In this subsection, the term
2. “yecord” has the meaning given the term in sub-
3 section (g) of section 534 of title 28, United States.
4 Code, as added by subsection (a).
5 (2) REPORT REQUIRED.—Not later than 2
6 vears after the date of enactment of this Act, the
7 Attorney General shall submit, to Clongress a report
8 on the implementation of subsection {g) of section
9 534 of title 28, United States Code, as added by
10 subsection (a), that includes—
11 (A) the number of exchanges of records for
12 employment-related purposes made with entities
13 in each State throngh the records system cre-
14 ated under such section 534;
15 (B) any prolonged faillure of a Federal
16 agency to comply with a request by the Attor-
17 ney General for information about dispositions
18 of arrests; and
19 (C) the numbers of suceessfnl and unsue-
20 cessful ehallenges to the accuracy and complete-
21 ness of records, organized by the Federal agen-

22 ¢y from which each record originated.
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| TITLE III—NATIONAL CRIMINAL

2

JUSTICE COMMISSION ACT

3 SEC. 301. SHORT TITLE:

4

This Act-may be cited as the “National Criminal Jus-

5 tice Commission Act of 2017 "

6 SEC. 302, FINDINGS.

7

8

9
10
11
13
14
15
16
17
18
19
20
21
22
23
24
25

Congress finds that—

(1) it is in the interest of the Nation to estab-
lish a cominission to undertake a comprehensive re-
view of the eriminal justice system;

(2} there has not been a -co.nn_;réh.eImive study
singe the President’s Commission on Law Enforce-
ment é\i‘i’d Administration of Justice was established
in 1965;

(3) that commission, in a span of 18 months,
produced a comprehensive report entitled “The
Challenge of Crime in a Free Society,” which con-

tained 200 specific recommendations on all aspects

of the criminal justice svstem involving IFederal,

State, tifbal, and local governments, civie organiza-
tions, religious institutions, business. groups, and in-
dividual eitizens; and

{4) developments over the intervening 50 years

require once again that Federal, State, tribal, and

lotal govermments, civie organizations, religious in-
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1 stitutions, busiiess groups, and individual ecitizens
2 come together to review evidence and consider how
3 to improve the criminal justice system.
4. SEC. 303. ESTABLISHMENT OF COMMISSION..
S5 There is-established a commission to be known as the
6 “National Criminal Justice Commission” (referred to m
7 this titlé as the “Conunission’).
8 SEC. 304. PURPOSE OF THE COMMISSION.
9 The Commission shall—
10 (1) undertake a compréhensive review of the
11 ermminal justice system,
12 (2) make recommendations for Federal criminal
13 justice reform to the President and Congress; and
14 (3) disseminate findings and sapplemental guid-
15 ance to the Federal Government, as well as to State,
16 local, and tribal governments.
17 SEC. 305. REVIEW, RECOMMENDATIONS, AND REPORT.
18 {(a) GENERAL REvVIEW.—The Commission shall un-
19 dértake a eompreliensive review of all areas of the criminal
20 justice system, including Federal, State, loeal, and tribal

21 governments’ eriminal justice costs, practices, and policies.

22 (b) RECOMMENDATIONS.—
23 (1) IN GENERAL.—Not later than 18 months
24 after the first, meeting of the Commission, the Com-

25 mission shall submit to the President and Congréss
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recommendations for changes in Féderal oversight,
policies, practices, and laws designed to prevent,
deter; and reduee crime and violence, reduce récidi-
vism, mmprove cost-effectiveness, and ensure the in-
terests of justice at every step of the eriminal justice
systen.

(2) UNANIMOUS CONSENT REQUIRED.—A reée-
ommendation of the Commission may be adopted
and submitted under paragraph (1) if the ree-
eammendation is approved by a unanimous. vote of
the Commissioners -at a meeting where a guornm Is
present pursuant to section 306(d).

(3) REQUIREMENT.—The recommendations

submitted under this subsection shall be made avail-

able to the publie.
(¢) REPORT.—

(1) Ix GENERAL.~—Not later than 18 months
after the first meeting of the Commission, the Com-
mission shall also disseminate to tlie Federal gover-
ment, as well as to State, local, and tribal govern-
nients, a report that details the findings -and sapple-
mental guidance of the Commission régarding the
¢riminal justice systeni at all levels of government.

(2) MAJORITY VOTE REQUIRED.—Cominission

findings ‘and supplemental guidance may be adopted



ALBT17853

—

ADGD =1 R, h R Ll KD

S.L.C

162
and meluded in the report required under paragraph
(1) if the findings or guidance is approved by a ma-
jority vote of the Commissioners at a meeting where
4 quotum. I8 present pursuant to section 306{d), ex-
cept that any Commissioners dissenting from par-
ticular finding or supplemental guidance shall have
the right to state the teason for their dissent in
writing and such dissent shall be included in the re-

port of the Commissien.
(3) REQUIREMENT.—The report submitted
under this subsection shall be made available to the

public.

(d) PrIoRr -CoMMIsSSIONS.—The Commission shall

take into- consideration thie work of prior relevant commis-

sions in condneting its review.

() STATE AND LOCAL GOVERNMENT.—In issuing its

recommendations and report under this section, the Com-

mission shall ot infringe on the legitimate rights of the

19 States to determine their own crinminal laws or the enforee-

20 ment of such laws.

(f) PusLic Hearmwes.—The Commission shall con-

22 duct public hearings in various locations around the

23 United States.

() CONSULTATION WITIH GOVERNMENT AND NON-

25 GOVERNMENT REPRESENTATIVES.—
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(1) IN GENERAL.—The Commission ghall—

(A) closely consult with Federal, State,
local, and tribal governmient and nongovern-
mental leaders, including State, loecal, and tribal
law -enforcement officials, legislators, public
health officials, judges, court administrators,
prosecutors, defense counsel, vietims’ rights or-
ganizations, probation: and parole officials,
eriminal justice planners, criminologists, eivil

rights -and liberties organizations, forinerly in-

carcerated individuals, professional organiza-

tions, and corrections officials; and

(B) include: in the final report required
under subsection (¢) summaries of the input
and recommendations -of these leadérs.

(2) UNITED STATES SENTENCING COMMIS-

s10N.—To the extent the review and recommenda-
tions required by this section relate to sentencing
policies and practices for the Federal eriminal jus-
tice system, the Commission shall conduct such re-
view and make sueh recommendations in consulta-
tion with the United States. Sentencing Commissioil.

(h) SENSE OF CONGRESS, GOAL OF UNANIMITY.—

24 Tt is the sense of the Congress that, given the national

25 importance of the matters before the Commission, the
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(ommission .Sh()ultl work toward unanimously supported
findirigs and supplemental guidance, and that unani-
mously supperted findings .and supplemental guidance
should take precedence over those findings and supple-
mental guidance that are not unanimously supported.

SEC. 306, MEMBERSHIP.

(a) IN GENBERAL.—The Commission shall be eom-

posed of 14 members, as follows:

(1) One miember shall be appointed by the

President, who shall serve as co-chairman of the

Commission.

(2) One member shall be appointed by the lead-

er of the Senate, in consultation with the leader of

the House of Representatives, that: is a member of
the opposite party of the President, who shall serve
as co-chairman of tlie Commission.

{8) Two members shall be appeinted by the sen-

jor member of the Senate leadership of the Demo-

eratic Party, in consultation with the Democratic
leadership of the Committee on the Judiciary.

(4) Two members shall be appointed by the sen-
ior member of the Senate leadership of the Repub-
lican Party, in consultation with the Republican

leadership of the Committee on the J udiciary.
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(5) Two members shall be appointed by the sen-
ior meniber of the leadership of the THouse of Rep-
resentatives of the Republican Party, in consultation
with the Republican leadership of the Committee on
the Judiciary.

(6) Two members shall be appointed by the sen-
jor member of the leadership of the House of Rep-
resentatives of the Democratic' Party, in consultation
with the Democratic leadership of the Clommittee on
the Judiciary.

(7) Two embers, who shall be State and loeal

representatives,. shall be appointed by the President

in agreement with leader of the Senate (majority or

‘minority leader, as the ease may be) of the Repub-

lican Party and the leader of the House of Rep-
resentatives (majority or minority leader, as the case
may De) of the Republican Party.

(8) Tywo meibers, who shall be State and loeal
representatives, shall be appointed by the President
in agreement with leader of the Senate {majority or
minority leader, as the case may be) of the Demo-
cratic Party and the leader of the House of Rep-
resentatives (majority or -m.'ino‘r-ity-1_e_ader, as the case
may he) of the Democratie Party.

(1) MEMBERSHIP.—
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1 (1)  QUALIFICATIONS.—The individuals ap-
2 pointed from private life as members: of the Commis-
3 sion shall be individuals with distinguished reputa-
4 tiong for integrity and nonpartisanship who are na-
5 ~ tiomally recognized for expertise, knowledge, or expe-
6 rienee. 1n such relevant areas as—

7 (A} law enforcement;

8 (B) eriminal justice;

9 (€) national seeurity;

10 (D) prison and jail administration;

11 (E) prisoner reentry;
12 () publi¢ hsalth; ineluding physical and
13 sexual vietimization, deug addietion and mental
14. health;
15 (G} vietims’ rights;

16 (H) civil liberties;

17 (1) court administration;

18 (J) social services; and
19 (K) State, local, and tribal government.
20 (2) DISQUALIFICATION.—An  individual shall
21 riot be appointed as a member of the Commission if
22 such. individual possesses any personal finaneial in-
23 terest in the discharge of any of the duties of the

24 Clommisston.
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(3) TerMS—Members shall be appointed for
the life of the Commissiorn.

(¢} APPOINTMENT; FIRST MEETING.—

(1) ArroiNTMENT.—Members of the Commis-
sion shall be appointed not later than 45 days after
the dite of the enactment of this Act.

(2) FrgrT MEETING.—The Ceommission shall

hold its first meeting on the date that is 60 days

after the date of enactment of this Act, or not later

than 30 days after the date on which funds are
made available for the Commission, whichever is
later.

(3). Ersires.—At the first meeting of the Com-
mission, the Commission shall draft appropriate eth-
ics guidelines for commissioners and staff, including
guidelines relating to conflict of interest and finan-
cial disclosure. The Commnission shall consult with
the Senate and House Committees on the Judiciary
as a part of drafting the guidelines and furmsh the
Clomnittees with a copy of the completed guidelines.
() MEETINGS; QUORUM; VACANCIES.—

(1) MEETINGS.—The Commission shall meet at
the call of the co-chairs or a majority -of its mem-

bers.
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(2} QUORUM.-—Iight members of the Commis-
sion ghall constitute a quorum. for purposes of con-
ducting business, except that 2. members of the
Commission shall constitute a quornm for purposes
of receiving testimony.

(3) VACANCIES—Any vacaney in the Commis-
sion shall not affect its powers, but shall be filled in
the same manner in which the original appointment
was made, If vacancies in the Comynission occur on
any day after 45 days after the date of the enaect-
nient of this Aet, a quorum shall consist of a major-
ity of the members of the Commission s of such
day; so lotig as not less than 1 Commission member
chosen by a member of eacli party, Republican and
Deémocratie, is present.

() ACTIONS OF COMMISSION.—

(1) In GENERAL.—The Commission—

(A) shall, subject to the requirements of

section 305, act by resolution agreed to by a

majority of the members of the Commission

voting and present; and

(B) may establish panels eomposed of less
than the full membership of the Commission for
purposes of carrying out the duties of the Com-

nitssion under this title—
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(i) which shall be subject to the review
and control of the Commission; and
(i) any findings and deteiminations
made by such a panel shall not be consid-
erved the findings and determinations of the
(ommission unless approved by the Com-
missiorn.

(2‘) DELEGATION:——Any member, agent, or staff
of the Commission may, if authorized by the co-
chairs of the Commission, take any action which the
Yommigsion is authorized to take pursnant to. this

Act.

'307. ADMINISTRATION.

(a) STAFF.—

(1) EXBECUTIVE DIRECTOR.—The Commission
shall have a staff headed by an Exeeutive Director.
Tlhe Execntive Director shall be paid at a rate estab-
lished for the Certified Plan pay level for the Senior
Executive Service under section 5382 of title 5,

United States Code.

(2) APPOINTMENT AND COMPENSATION.—The:
eo-chairs of the Commission shall designate and fix
the compensation of the Executive Director and, in
aceordance with rules agreed upon "by the Conimis-

sion, may appoint and fix the eompensation of such
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other personnel as may hé necessary to enable the

Commission to carry out its functions, without re-
gard to the provisions of title 5, United States Code,

governing -appointments in the competitive service,

and without regard to the provisiens of chapter 51

and subchapter 1T of chapter 53 of such fitle relat-
ing to classification and General Schedule pay rafes,
except that no rate of pay fixed wider this sub-
section may exceed the equivalent of that payable for
a position at level V of the Executive Schednle under
section 5316 of title 5, United States Code.

(3) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any personnel of the Clommission who are
employees shall be employees under seetion
92105 of title 5, United States Code, for pur-
poses of chapters 63, 81, 83, 84, 85, 87, 89,
and 90 of that. title.

(BY MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be constrned to apply to
members of the Commission.

(4) TiE COMPENSATION OF COMMISSIONERS.—
Each meémber of the Commission may be com-
pensated at not to exceed the daily equivalent of the

annual Tate of basic pay in effect for a position at
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level V of the Executive Schedule under section 5315
of title 5, United States Code, for each day during
which that member is engaged in the aetual per-
formance of the duties of the Commission. All mem-

bers of the Commission who are officers or employ-

ees of the United States, State, or local government

shall serve without compensation in addition to that
received for their services as officers or employees.

(5) TRAVEL EXPENSES.—While away from
their homes or regular places of ‘buginess in the per-
formance of services for the Conumission, members

of the Commission shall be allowed travel expenses,

including per diem in lieu of subsistence, in the

same nanner as persons employed intermittently in

the Government scrvice are allowed expenses under

section 5703 (h) of title 5, United States Code.

(b) BxPERTS AND CONSULTANTS.—With the ap-

proval af the Commission, the Exeeutive Director may
procure temporary and intermittent serviees under section

'3109(b) of title 5, United States Code.

(¢) DETAIL OF GUVERNMENT EMPLOYEES.

Upon

22 the request of the Commission, the head of any Federal

23 agency may detail, without reimbursement, any of the per-

24 sonmnel of such agency to the Conimission to dssist in ear-

25 rying out the duties of the Commission. Any such detail
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shall not interrupt or otherwise affect the civil service sta-
tu§ or privileges of the Federal employee.

() OTHER RESOURCES—The Commission shall

have reasonable access to materials, resources, statistical.

data, and other information such Commission determines
to be necessary to carry out its duties from the Library
of Congress, the Departmient of Justice, the Office of Na-
tional Drug: Control Policy, the Department. of State, and
otlier agencies of the executive and legislative branches of
the Federal Government. The eo-chairs of the Commission
shall make requests for such access in writing when nec-
essary.

{¢) VOLENTEER SERVICES.—Notwithstanding the

provisions .of section 1342 of title 31, United States Code,
the Commission ig authorized to aceept and utilize the

services of volunteers serving without eompensation. The

Commission may reimburse such volunteers for local travel

and offiee supplies, and for other travel expenses, includ-
ing per diem in liew of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code. A person pro-
viding volunteer services to the Conmnission shall be con-
sidered an employee of the Federal Government in per-
formarice of those services for the purposes of ehapter 81
of title 5, United States Code, relating to compensation

for work-related injuries, chapter 171 of title 28, United
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States Code, relating to tort claims, and chapter 11 of
title 18, United States Code, relating to conflicts of inter-
est,

{(fjy OBTAINING OFFICIAL DATA—The Comimnission
may secure directly from any ageney of the United States
information necessary to enable it to carry out this Act.
Upou the request of the co-chairs of the Cominission, the
head of that.department or ageney shall furnish that infor-
mation to.the Commission. The Commission shall not have
aceess to sensitive information regarding ongoing Inves-

tigations.

(g) MarLs.~—The Conunission may use the United
States mails in the same manner and under the same con-
ditions as other departments and agencies of tlie United.
States.

() ADMINISTRATIVE REPORTING.—The Commiission.
shall issue biannual status reports to Congress régarding
the use of resources, salaries, and all expenditares. of ap-
propriated funds.

(1) ConrtracTs.—The Commission is amthorized to
enter into contracts with Federal and State agencies, pri-
vate firms, institutions, and individuals for the conduct of
activities necessary to the discharge of its duties and re-

sponsibilities. A cotract, lease or other legal agreement
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entered into by the Commission may not extend beyond
the dite of the termination of the Commission,
(j) GrrTs.—Subject to existmg law, the (formission
may .'a.c':ee]:-)t_, use, and dispose of gifts or donations of serv-

ices or property.

(k) ADMINISTRATIVE ASSISTANCE.—The Adminis-

trator of General Services shall provide to the Commis-

sion, .on a reimbursable basis, the administrative support

services necessary for the Commission to carry ont its re-

gponsibilities under this Aet. These admmistrative SEIVICes

may inclande human resource management, budget, leas-

ing, accounting, and payroll services.
(1) NONAPPLICABILITY OF FACA AND PUBLIC AC-
CESS TO MERTINGS, AND MINUTES. —

(1) IN 6ENERAL.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the
Clommission.

(2) MEETINGS AND MINUTES.—

(A) MERTINGS.

(1) ADMINISTRATION.—AIl meetings of
the Commission shall be open to the pub-
lie, except that a meeting or any portion of
it may be closed to the publie it it concerns
matters or information deseribed in section

55‘21‘3'(0) of title 5, United States Code. In-
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terested persons. shall be permitted to ap-
pear at open meetings and present oral or
written statements on the subjeet matter
of the meeting. The Commission may ad-

minister oaths or a;ffil'-ma.ti'ons to any per-

son appearing hefore it.

(ii) Norice—All open meetings of
the Commission shall be preceded by time-
ly public notice in the Federal Register of
the time, place, and subject of the meeting.

(B) MINUTES AND PUBLIC  AVAIL-

ABILITY.—Minutes of eacli open meeting shall
be kept and shall contain a record of the people
present, a deseription of the discussion that oc-
curred, and copies of all statements filed. The
minutes and records of all open meetings and
other documents that were made available to or
prepared for the Commission shall be available
for publie inspection dand eopying at a single lo-
cdtion in the offices of the Commission.

(m) ARCHIVING.—Not later than the date of termi-

22 nation of the Commission, all records and papers of the

23 Cowmission shall be delivered to the Archivist of the

24 Tnited States for deposit in the National Archives.
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1 SEC.308. FUNDING.
2 (a) DETERMINATION OF SAVINGS.—Not later than
3 90 days after the date of enactment of this Aet, the Direc-
4 tor of the Office of Management and Budget shall deter-
5 mine the total amount of savings projected to be realized
6 by the implementation of title I during the 10-fiscal-year
7 period beginning on the first day of the first fiscal vear
8 heginning after the date of enactment of this Act.
9 (b) TRANSFERS INTO FUND.—
10 (1) ESTABLISIIMENT OF FUND.—There is es-
11 tablished in the Treasury a fund to be known as the
12 National Criminal Justice Commission Fund (re-
13 ferred to . this section as the “Fund’).
14 (2) TRANSFERS,—Effective on ‘the date on
15 which the Direetor of the Office of Management, and
16 Budget determines the amount of savings under sub-
17 section (a), the Secretary of the Treasury shall
18 transfer fromi the weneral fund of the Treasury to
19 the Fund an amount equal to the lesser of the
20 amount of savings or $14,000,000.
21 (3) Use OF ruNDS—Of the amount trans-
22 ferred to the Fund under paragraph (2)-—
23 (A) 50 percent shall be available to the
24 Commission without further appropriation to
25 carry out this title for the first fiseal year after
26 the date of enactment of this Act; and
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1 (B) 50 percent shall be available to the
2 Commission without further appropriation to
3 carry out this title for the secomd fiscal year
4 after the date of enactment of this Act.

5 {¢) DISCRETIONARY SPENDING LIMITS ADJUST-
6 MENT.—Section 251(1))-(2'_)' of the Balanced Budeget and
7 Emergency Deficit Control Act of 1985 (2 US.C.

8 901{1»)(2)) is amended by adding at the end the following:

9 “(H) NATIONAL CRIMINAL JUSTICE COM-
10 MISSION.—If amounts are transferred to the
11 National Crimimal Justice Commission Fund es-
12 tablished under seetion 308(l) of the National
13 Criminal Justice Commission Act of 2017, the
14 adjustment. shall be a reduction in the disere-
15 tionary spending limit for the revised nonsecu-
16 rity eategory—

17 “(1) for the first fiscal year after the

18 date of enactment of that Act, in an
19 ameunt equal to 50 percent of the amowit
20 transforied to the Fund; and
21 “(ii) for the second fiscal year after
22 the date of enaetment of that Aet, in an
23 amount equal to 50 percent of the amount
%4 transferred to the Fund.”.

25 (d) BUDGETARY EFFECTS.—
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(1} ‘STATUTORY PAYGO SCORECARDS.—The

—

budgetary effects of this section shall not be entéred
on either PAYGO scorecard maintained pursnant to.
section 4(d) of the Statutory Pay-As-You-Go Act of
2010.

(2) SENATE PAYGO SCORECARDS—The budg:
gtary effects of this section shall not be entered on

any PAYGO scorecard maintained for purposes of

O o0~ Ot B W

section 201 of 8. Con. Res. 21 (110th Congress).

'_.
=

SEC. 309. SUNSET.
11 The Conimission shiall terminate 60 days after the
12 Commission submits the report required nunder section 309

13 to Congress.



