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Good afternoon, and thank you for the opportunity to testify.
I am a constitutional lawyer at First Liberty Institute. First Liberty is a national legal organization
with a mission to defend and restore religious liberty for all Americans. In addition to being a
lawyer, I am also the daughter of Jamaican-born parents, and I am a former elementary school
teacher.
I’m here to explain how critical race theory may impact a judge’s judicial philosophy including
the fulfillment of her oath to uphold the Constitution, as well as to remain impartial and uphold
the integrity and independence of the judiciary.
What is Critical Race Theory?
Critical race theory (CRT) is a subset of critical theory that began with Immanuel Kant in the
1790s. Critical theory rejected the principles of the Enlightenment and the Age of Reason on which
the American republic was founded. 1 Critical theory teaches that all human relationships are
relationships of power between the oppressors and the oppressed. 2 The oppressor/oppressed lens
of critical theory helped establish totalitarian ideologies such as Marxism and Nazism. In Marxism,
the rich elite are the oppressors. For the Nazis, the Jewish people were the oppressors. Today, in
America, critical race theory teaches that whites are the oppressors. 3
CRT’s key assertion is that racism is not the result of individual, conscious prejudices, actions, or
thoughts, but rather that racism is a systemic and structural force. 4 CRT teaches that racism is
embedded in America’s legal system, institutions, and capitalist economy, and it demands
“whiteness” as the societal norm. 5
CRT demands a radical reordering of society and restructuring of the systems that perpetuate racial
inequality. 6
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Three of CRT’s Erroneous Presumptions and the Impact on Judicial Philosophy
1. Believing that America was founded on racist ideals is wrong and incompatible with a
judge’s oath to uphold the Constitution.
CRT proponents claim that America was founded—and the Constitution was drafted—to promote
racism and slavery. 7 Historians have debunked this claim as false. 8 The truth is that America’s
founders were divided on the issue of slavery and many of the founders were abolitionists. 9
America’s core ideals of freedom and equality, expressed in the Declaration of Independence and
the Constitution, sparked the movements that led to the eventual elimination of both slavery and
Jim Crow. 10 Thus, America’s founding ideals of individual freedom, responsibility, and equality
are sound even if the new nation only imperfectly put those ideals into practice.
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CRT is sometimes erroneously analogized to the Civil Rights Movement, 11 and some CRT
proponents even assert that Dr. King was a critical race theorist. 12 He was not. Author Marc A.
Thiessen summarizes Dr. King’s position well:
The Rev. Martin Luther King Jr. did not argue that America was systemically
racist; he argued that racism was un-American. He appealed to the Enlightenment
ideals contained in what he called our “magnificent” Declaration of Independence
and Constitution, and declared his goal was to take “the whole nation back to those
great wells of democracy, which were dug deep by the Founding Fathers.” King
argued Bull Connor, head of the Birmingham, Ala., police, and the Southern
racists were violating the principles of the American founding. But critical race
theory argues the opposite—that Connor was the fulfillment of the American
founding, because America was founded to perpetuate white supremacy. 13
Ultimately, we cannot expect a critical race theorist to defend and protect the Constitution, because
CRT asserts that the Constitution is not worth defending. 14 Such a view completely contradicts the
oath every judge takes. This is an especially problematic view for a justice who will sit on
America’s highest court, which often has the last word on the liberty the Constitution guarantees.
If we adopt the anti-American views of CRT, we will see the eradication of the principles that
made America the freest and most successful republic in history.
2. A judge who embraces critical race theory’s perspective that America must address racism
by encouraging racism cannot be an impartial judge.
Contrary to CRT’s assertions that racism is socially created, racism is the result of individual
feelings of superiority and prejudice. There is no doubt that bad laws can further a racist society,
but such racism must first be alive in the individual before it can become alive in society.
Ultimately, “when unaddressed prejudice gets married to power, there is going to be an unintended
pregnancy which will give birth to the evil of racism.” 15 Since personal prejudices advance a racist
society, we cannot address racism by encouraging racist behaviors.
CRT encourages racist actions and attitudes against the perceived “oppressor” group, namely
whites. Ibram X. Kendi, one of CRT’s advocates, brazenly declared: “The only remedy to racist
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discrimination is antiracist discrimination. The only remedy to past discrimination is present
discrimination. The only remedy to present discrimination is future discrimination.” 16 In essence,
CRT proposes that the oppressed group must be granted advantages in society to the detriment of
the oppressor group in order to address past injustices.
Adherence to CRT removes the principle of equality before the law that is necessary for just
judicial decision-making. Consider, for example, how a CRT philosophy could influence a judge’s
view in criminal sentencing. If a judge believes that the only way to correct racism is to provide
advantages to blacks and disadvantages to whites, this would create dire injustices in that judge’s
practices. A judge who is a critical race theorist may decide to provide a lower sentence for a black
defendant or a higher sentence to a white defendant to correct perceived disparities in the criminal
justice system. Such a philosophy will impact a judge’s fundamental view of legal justice and
undermine her ability to adhere to the rule of law.
Such racist favoritism is odious to America’s foundational principles and the furtherance of a free
society. 17 Focusing on race only exacerbates the problem of racism. A judge who embraces CRTs
views may engage in favoritism and partiality, contrary to the judicial canons. 18
3. A judge must uphold the integrity and independence of the judiciary and she cannot do so
if she considers “systemic racism” in her decision-making.
A judge cannot uphold the judiciary’s integrity and independence if she considers “systematic
racism” in her decision-making. While racism is alive in the hearts of many people in our country,
it does not determine the outcome of any minority’s educational, professional, or economic
accomplishments.
My own testimony is a reflection of this truth. I am a first generation American and the daughter
of Jamaican-born parents. Despite coming to this country and having to build a life for themselves
from the ground up, my parents still raised successful children.
My personal story is confirmed by research conducted by Columbia University professor, Van C.
Tran who studied West Indian immigrants growing up in America. 19 While these West Indians
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also experienced racism, Tran’s research indicates that black migrant communities who navigate
disadvantages with strategies such as parental involvement and neighborhood peer networks
overcome and avoid pitfalls like dropping out of high school, unemployment, incarceration, and
teen pregnancy. 20
CRT does not consider how cultural upbringing, mindsets, or family and community involvement
can change the trajectory of people’s lives and ultimately address the racial disparities that exist in
our society. CRT does not acknowledge that regardless of the struggles that people face in life, we
are all individually responsible for the lives we live and the success we attain. Instead, CRT makes
race the predominant relevant factor.
A judge must maintain independence and the integrity of the law. To do so, she must acknowledge
that people are responsible for their actions, despite the racism or setbacks they may have
experienced, and that people deserve justice even if CRT defines them as “privileged.” 21
Conclusion
Every lawyer and judge promises to defend and protect the U.S. Constitution, but she cannot
uphold this oath if she believes that the Constitution and the principles of America’s foundation
are racist and inherently flawed. Neither can a judge remain impartial and administer justice
independently if she holds a philosophy that correcting racism requires affording privileged classes
less justice than oppressed classes.
Ultimately, a judge should consider America’s history as a lesson and a blueprint for why and how
we must constantly seek to uphold and protect America’s founding promises.
For these reasons First Liberty has concerns about Judge Jackson’s jurisprudence and First Liberty
cannot support her nomination.
Thank you for the opportunity to testify today.
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