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Section, U.S. Department of Justice

NCOSE EXPOSES THE SEAMLESS CONNECTION BETWEEN ALL FORMS OF SEXU

January 9, 2019

The Honorable Dianne Feinstein

Ranking Member, Committee on the Judiciary
U.S. Senate

152 Dirksen Senate Office Building
Washington, DC 20510

RE: Confirmation Hearing of William Barr for Attorney General of
the United States; Assurance of Commitment to Combat Sexual
Exploitation

Dear Senator Feinstein:

As the confirmation hearings for Mr. William Barr for the position of
United States Attorney General approach, we write urging you to
ensure Mr. Barr’s commitment to rigorous enforcement of the nation’s
laws combating sexual exploitation and to the development of
institutional policy directives which also advance this end.

These matters include:

1. Federal prosecution of Internet-based platforms (such as Skip
the Games, Switter, Bedpage, and others) which promote
prostitution and facilitate sex trafficking

For nearly a decade the U.S. Department of Justice (DOJ), while having
the legal authority, failed to prosecute websites like Backpage.com—a
“company” with a business model dedicated to the promotion of
prostitution and facilitation of sex trafficking. DOJ’s failure to take
proactive steps against this entity and its principal agents allowed the
problem of Internet-based commercial sexual exploitation to
metastasize and for Backpage.com to become its global “industry”
leader. While we are deeply gratified that last year DOJ arrested
Backpage’s principals and shut down its operations, these actions came
years too late—especially for those whose sexual exploitation and even
deaths were facilitated by its operations. Moreover, DOJ’s historic
inaction and the lawless Internet-environment that it engendered has
given rise to copycat platforms, which likewise seek to profit from
sexual exploitation. Many of these platforms still exist today and, in the
vacuum created by Backpage’s shutdown, are seeking to fill the void.
Thus, before a clear heir to the Internet-based sexual exploitation
market can emerge, we desire assurance that under Mr. Barr the U.S.
Department of Justice will investigate and prosecute such entities
posthaste.
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Additionally, because sexual exploiters—be they the mega-pimps behind Internet-based
platforms, sex traffickers, or sex buyers—adapt to law enforcement pressure, it is important
for law enforcement agencies to anticipate shifts in criminal behavior and to respond
adroitly. For this reason, should he be confirmed, we request confirmation that Mr. Barr will
take steps within the Criminal Division aimed at anticipating and following technologies
used by sexual exploiters. For instance, we are especially concerned that sexual exploiters
are increasingly using social media platforms such as Instagram, Snapchat, and Facebook to
recruit and purchase minors for commercial sex. DOJ’s future law enforcement measures
must include proactive measures aimed at increased understanding of the modalities of
sexual exploitation, as well as collaboration with social media companies to eradicate
criminal exploitation occurring on their platforms.

2.Vigorous enforcement of federal obscenity laws, 18 U.S.C. § 1460 to 18 U.S.C. § 1470
The government can curb the demand for child-on-child harmful sexual behavior, sexual
violence, prostitution, and sex trafficking if the Attorney General enforces existing federal
laws which prohibit distribution of hardcore pornography on the Internet, on cable/satellite
TV, on hotel/motel TV, in retail shops, and by common carrier.

Converging evidence from peer-reviewed research finds that pornography consumption is
associated with a broad array of adverse impacts, including:

* Less egalitarian and more hostile sexist attitudes of men towards women!

= Increased acceptance of rape myths?

= Male sexual aggression against women (effects being more pronounced among men
who are predisposed to sexual aggression, who consume pornography with higher
frequency, or who use violent pornography)3

* Physical and verbal aggression among both male and female pornography
consumers*

= Greater likelihood of adolescents sexually harassing a peer5s

* Adolescents perpetrating coercive and forced sexual behavior (i.e. child-on-child
harmful sexual behavior)é

= Physical and sexual victimization of adolescents?

= Illegal purchase of sex8

In an age in which law enforcement resources are particularly strained, strategies that yield
far-reaching results are imperative. As an approach that has the potential to yield ripple
effects across the full web of sexual abuse and exploitation issues, strong enforcement of
obscenity laws holds great promise. Yet, for nearly a decade, the U.S. Department of Justice
has completely abdicated its responsibility for enforcement of this body of law and the
results have been devastating.

DOJ’s willful failure to perform its duty has allowed a toxic torrent of hardcore material to
thrive on cable television, in hotel guest rooms, and the Internet, and permeate virtually
every corner of public life—including schools. One popular pornography tube site reports
that in 2016 users in the U.S. and around the world watched nearly 4.6 billion hours of
pornography on its site alone.? Importantly, the pornography on this “mainstream” site




features such themes such as teens, incest, sexual assault, sex trafficking and slavery,
suffocation, bondage, and cartoons of pornography derived from popular children’s shows
and movies such as My Little Pony and Zootopia.

This bleak picture grows even more disturbing in view of a study of university students
which found that 93% of boys and 62% of girls had seen Internet pornography during
adolescence. The researchers reported that the degree of exposure to paraphilic and deviant
sexual activity before age 18 was of “particular concern.”1° Another sample has shown that
among college males, nearly 49% first encountered pornography before age 13.11 Younger
age at first viewing is associated with recent mental health problems, younger age at first
sexual contact,!2 as well as the future use of pornography exhibiting the sexual abuse of
animals and children.13

In view of these considerations, DOJ’s current practice of only prosecuting cases of child
sexual abuse images (i.e. child pornography) is wholly inadequate. We wholeheartedly
applaud the efforts of DOJ’s Child Exploitation and Obscenity Section (CEOS) to identify and
prosecute those who create, trade, and profit from the sexual abuse images of children. We
know that theirs is dark and soul-sucking task. We ask that under new leadership at DOJ
their resources, financial and otherwise, will be substantially increased to help them
shoulder the immense burden of their task. However, it is imperative that the prosecutorial
efforts at DOJ be broadened to include adult obscenity.

As the Supreme Court held in Paris Adult Theatre I v. Slaton, 413 U.S. 49 (1973), there are
several “... governmental interests that justify a prohibition on obscenity.” As the court
stated: “In particular, we hold that there are legitimate state interests at stake in stemming
the tide of commercialized obscenity, even if it is feasible to enforce effective safeguards
against exposure to juveniles and to passersby ... These include the interest of the publicin
the quality of life and total community environment, the tone of commerce . . . and, possibly,
the public safety itself (57-58).”

Accordingly, we request affirmation of Mr. Barr's commitment to upholding all federal
obscenity related statutes—including those pertaining to adult obscenity.

3. Implementation of policy and law enforcement efforts aimed at combating demand
for commercial sex

For the past two decades, efforts to fight sex trafficking have typically addressed two sides
of the triangle of activity that comprises sex trafficking—supply (i.e., victims) and
distribution (i.e., sex traffickers).14 The third side of this triangle, demand (i.e., male buyers of
people in the prostitution marketplace)?!s has received considerably less attention, despite
calls to address demand dating to the mid-2000s.16 The irony of this situation can scarcely
be overstated, since demand for prostitution is the fulcrum on which all sex trafficking rests.
Failure to combat sex buyer demand guarantees the survival of sex trafficking and future
generations of victims.

In recognition of this fact, the Abolish Human Trafficking Act of 2017 (passed by Congress in
December 2018), amended 34 U.S.C. 20711 (b). Among the law’s provisions, the Attorney




General is directed to create a national strategy to prevent human trafficking and reduce
demand for human trafficking victims. This law also directs the Attorney General to issue
guidance to all offices and components of DOJ emphasizing the following:

An individual who knowingly solicits or patronizes a commercial sex act from a
person who was a minor (consistent with section 1591(c) of title 18, United States
Code) or was subject to force, fraud, or coercion is guilty of an offense under chapter
77 of title 18, United States Code, and is a party to a severe form of trafficking in
persons, as that term is defined in section 103(9) of the Trafficking Victims
Protection Act of 2000 (22 U.S.C. 7102(9))

- Clarifying that commercial sexual exploitation is a form of gender-based violence.

Further, National Security Presidential Directive 22 (2003) instructs federal agencies to
strengthen collective efforts to combat trafficking in persons by recognizing that activities
such as prostitution, pimping, pandering, and maintaining brothels contribute to the
phenomenon of trafficking in persons, and formalizes the U.S. government’s opposition to
prostitution and related activities as inherently harmful and dehumanizing.

Accordingly, we seek assurance that Mr. Barr will actively pursue efforts to combat demand
for commercial sex and uphold NSPD-22 (e.g., promptly issuing the guidance directed by the
Abolish Act; providing technical and financial support to state and local law enforcement
efforts aimed at prosecuting commercial sex buyers; issuing internal guidance delineating
that DOJ does not endorse “sex work” or full decriminalization of prostitution) and ensure
that DOJ anti-trafficking funding directives support such initiatives.

Closing

If confirmed Mr. Barr will have great power and opportunity to set U.S. law enforcement
priorities. As outlined above, the matters presented here represent deep areas of concern
that if purposefully addressed will do much to foster freedom from sexual exploitation in
the U.S. and beyond. With this end in mind, we ask that you thoroughly question Mr. Barr on
these topic areas and that your support of his nomination to the position of Attorney
General be given only in response to Mr. Barr’s pledge to vigorously address these matters.

Respectfully,

G

Patrick A. Trueman

President & Chief Executive Officer

Former Chief, Child Exploitation and Obscenity Section
Criminal Division, U.S. Department of Justice
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