William Barr
President Trump nominated William Barr to serve as Attorney General on December 7, 2018.
Barr is anti-choice.
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Record on Choice-Related Issues



During his 1991 Senate confirmation hearing, Barr was asked for his “point of view
with respect to a woman’s right to choose.”1 He responded, “I haven't taken a position
on it publicly, I don't believe. I believe that there is a right to privacy in the
Constitution. I do not have fixed or settled views on the exact scope of the right to
privacy. I do not believe the right to privacy extends to abortion, so I think that my
views are consistent with the views that have been taken by the Department since
1983, which is that Roe v. Wade was wrongly decided and should be overruled… I
believe Roe v. Wade should be overruled. I think that the basic issue is whether or not
abortion should be something that is decided by society, by the people, the extent to

which it is permitted, the extent to which it is regulated, that those are legitimate
issues for state legislatures to deal with, and that's where the decision-making
authority should be. Roe v. Wade basically, in my view, took it away from the states and
found an absolute right in the Constitution, foreclosed any kind of role for society to
place regulations on abortion, and I don't think that opinion was the right opinion.”2


Barr authored a letter to the Senate expressing the Department of Justice’s strong
opposition to the Freedom of Choice Act (FOCA), landmark legislation to codify Roe v.
Wade’s protections, and asserting that he would advise President George H.W. Bush to
veto it should it be enacted by Congress.3 Barr gave numerous reasons for his
opposition to FOCA, including that FOCA would “prohibit States from enacting
reasonable regulatory restrictions on abortions clearly permitted under Roe v. Wade
and its progeny;” that the bill did not expressly allow states to require parental
notification and consent before a young woman could access abortion; that “the bill
does not permit institutions to refuse to perform abortions;” and that nothing in the
bill would “permit a state to deny the use of a state facility” for abortion.4 He also
noted that the bill “contain[ed] no exception” for various states’ biased counseling
and mandatory delay requirements.5 Barr went on to assert that Congress did not
have the authority to pass FOCA, and to suggest that abortion law should be left to
the states, a common anti-choice talking point.6
o



Barr wrote a similar letter to Rep. Henry Hyde claiming that FOCA “would
impose on all 50 states an unprecedented regime of abortion on demand
going well beyond the requirements of Roe v. Wade.”7

Barr wrote an article for the Catholic Lawyer entitled Legal Issues in a New Political Order
in which he decried “efforts to marginalize or ‘ghettoize’ orthodox religion” and
warned of “an erosion of the Catholic base.”8 Throughout the article Barr made
numerous ridiculous and offensive assertions, including the following:9
o

“It is undeniable that, since the mid-1960s, there has been a steady and
mounting assault on traditional values. We have lived through thirty years of
permissiveness, the sexual revolution, and the drug culture. Moral tradition
has given way to moral relativism. There are no objective standards of right
and wrong. Each individual has his or her own tastes and we simply cannot
say whether or not those tastes are good or bad. Everyone writes their own rule
book. So, we cannot have a moral consensus or moral culture in society. We
have only the autonomous individual. After thirty years of this upheaval, what
can we say about its results? Has it contributed to the sum total of human
happiness? The facts speak for themselves. We are all familiar with them. We
have had unprecedented violence. We have had soaring juvenile
crime, widespread drug addiction and skyrocketing venereal diseases. In fact,
the more we educate people about venereal disease, the more it has increased.

We have 1.5 million abortions per year and record psychiatric disorders.
Teenage suicide has tripled in just twenty years.”
o

“Of course, the most significant feature of contemporary society has been the
battering that the family has taken. Today in America, we have soaring
illegitimacy rates. Almost thirty percent of children are born out of wedlock -quadrupling in just twenty-five years. In many inner city areas, the illegitimacy
rate is eighty percent. We have among the highest divorce rates in the world.
Divorce is as common as marriage. As a consequence, we now have the
highest percentage of children living in single parent households.”

o

“The state no longer sees itself as a moral institution, but a secular one. It
takes on the role of the alleviator of bad consequences. The state is called
upon to remove the inconvenience and the costs associated with personal
misconduct. Thus, the reaction to disease and illegitimacy is not sexual
responsibility, but the distribution of condoms; our approach to the
decomposition of the family is to substitute the government as the
‘breadwinner;’ the reaction to drug addiction is to pass out needles.”

o

“Through legislative action, litigation, or judicial interpretation, secularists
continually seek to eliminate laws that reflect traditional moral norms.
Decades ago, we saw the barriers to divorce eliminated. Twenty years ago, we
saw the laws against abortion swept away. Today, we are seeing the constant
chipping away at laws designed to restrain sexual immorality, obscenity, or
euthanasia. These developments are very serious and cannot be viewed with
equanimity. We cannot just worry about our own private morality. The content
of the law plays a very important part in framing and shaping the moral
culture of the society -- morality will follow the law. What is made legal will
ultimately be viewed, by most people, as moral. There is no better example of
this than abortion. Prior to the United States Supreme Court's decision
in Roe v. Wade, the vast majority of Americans believed that abortion was a
moral evil, an abomination, and a scandal. Since Roe, the number of
Americans, including Catholics, who consider abortion a moral evil is steadily
declining.”

o

“Laws are proposed that treat a cohabitating couple exactly as one would a
married couple. Landlords cannot make the distinction, and must rent to the
former just as they would to the latter. This kind of law declares, in effect, that
people, either individually or collectively, may not make moral distinctions or
say that certain conduct is good but another is bad. Another example was the
effort to apply District of Columbia law to compel Georgetown University to
treat homosexual activist groups like any other student group. This kind of

law dissolves any form of moral consensus in society. There can be no
consensus based on moral views in the country, only enforced neutrality.”
o

“Catholics are less and less equipped to deal with the marketplace of ideas
that exists today. What good is it for us to charge up a hill and fight issues -whether abortion, tax exemption, or foster care -- when there are fewer and
fewer people following the leadership of the Church? This seems to have grave
consequences for the Church as a whole. If the Catholic faithful do not take the
hierarchy seriously, why should anybody else in the political structure? It is no
accident that the homosexual movement, at one or two percent of the
population, gets treated with such solicitude while the Catholic population,
which is over a quarter of the country, is given the back of the hand.”




Barr gave a speech to the Catholic League for Religious and Civil Rights
in which he repeated many of the same points but added the
following:10


He referenced Henry Hyde, the author of the discriminatory
“Hyde Amendment” prohibiting coverage of abortion for lowincome women, as a “legendary figure” who “had such a
profound impact on the life of our nation” and did “so much to
uphold traditional values.”



He defended Christopher Columbus, saying: “There are some
people who see the year 1492 as a watershed of evil, the onset of
a brutal imperialism. The critics of Columbus focus on the
cruelty that the Europeans are said to have brought to the
Americas. The truth, of course, is that in 1492 cruelty, slavery,
and injustice were not new to these shores. They have been part
and parcel of human history in all times and in all places.”



“Through a series of misguided court opinions, secularization
has been taken to the point where there can no longer be any
moral content in public education. Bureaucrats and secular
activists have filled this vacuum with curricula that
affirmatively promote moral relativism and at times, actively
encourage licentiousness. In pursuing this agenda, the State
has sought to diminish the role of the parent and encourage
children to go behind their parents’ backs. And so, we see, for
example, in New York’s condom distribution program, students
told they have a ‘sexual bill of rights’ including the right to
determine ‘whether to have sex and who to have it with,’ and
they are encouraged to bypass their parents if they need help.”

In a CNN appearance after the Planned Parenthood v. Casey Supreme Court decision,
Barr said, “We don't select judges to decide one specific case. We select judges

because of their overall philosophy, and generally I am pleased with the direction of
the Supreme Court over the last 12 years. I was disappointed in this decision, the
abortion decision. I felt it was a mixed bag. It's a step in the right direction because it
does allow the states greater latitude in placing reasonable restrictions on abortion.
But it doesn't go far enough in my view. I think Roe v. Wade should be overturned.” He
continued, “I think that Roe v. Wade will ultimately be overturned. I think it’ll fall of its
own weight. It does not have any constitutional underpinnings.”11



o

Of the direction of the Department of Justice, Barr said: “I think this
department will continue to do what it’s done for the past 10 years and call for
the overturning of Roe v. Wade in future litigation.”12

o

Of the pro-choice movement, Barr said: “Certain elements of the pro-choice
movement… seem to be defending a very extreme position, which is abortion
on demand, abortion as a method of birth control, no reasonable restrictions
on it, no parental notice, no parental consent. That’s a very extreme position
and I think we’re headed in the right direction to allow the state legislatures to
place reasonable restrictions on abortion.”13

o

When a commentator suggested that Republican-appointed judges were not
reliable conservative votes on the courts, Barr said: “Well, I flatly disagree with
that. I think you have to look at the big picture. In the '60s and '70s we had a
radical, extreme judiciary in this country from the Supreme Court on down.
And through a – through 12 years of appointments, the law in virtually every
area has moved more into the common-sense realm. In criminal law
particularly we've had numerous victories, and now the criminal is starting to
deal – protect the rights of society against the predator. And across the board,
decisions are becoming more reasonable, and I believe that, as we continue to
pick judges who exercise judicial restraint, ultimately we will see the demise
of Roe v. Wade and other vestiges of the Warren Court years.”14

The Justice Department, where Barr was Deputy Attorney General at the time, “joined
forces…with an anti-abortion group fighting a federal judge’s order banning
protestors from blocking access to two abortion clinics.”15 DOJ intervened in the case
and asked the court to stay an injunction that prohibited “Operation Rescue and its
followers from blocking access to the clinics and physically harassing staff and
patients, or encouraging others to do so.”16 The judge in the case, District Judge
Patrick Kelly, wrote that he was “disgusted by this move by the United States.”17 Barr
defended DOJ’s actions in his 1991 confirmation hearing, and said, “My feeling there is
that if the class that’s being invidiously discriminated against are pregnant women,
that’s not what’s happening here. These people were not invidiously discriminating or
demonstrating against all pregnant women, they were against abortion, both the
patients and the people performing the abortion.”18

o

DOJ’s decision to intervene on behalf of Operation Rescue is particularly
notable given that Operation Rescue has played a key role over the years in
stoking the aggression of the anti-choice movement’s most extreme actors.
Its aggressive clinic protest activities have been identified by observers as
"terrorism." Operation Rescue president Troy Newman has personally gone so
far as to call for the government to execute of abortion providers, and its
Senior Vice President Cheryl Sullenger has served prison time for attempting
to bomb an abortion clinic.



Barr joined anti-choice former-attorney-general John Ashcroft and others in signing
an amicus brief in opposition to the Affordable Care Act’s contraceptive-coverage
policy, arguing that the policy “compel[s] religious organizations to alter their
relations with employees so as to become complicit in what they sincerely view as
sinful conduct.”19



Barr was serving as Executive Vice President and General Counsel at Verizon in 2007
when the company tried to block NARAL’s own text program on its network.20 The
program allowed NARAL members to opt to receive text messages from our
organization. Verizon cited a “right to block ‘controversial or unsavory’ text
messages” as a reason for its decision to censor NARAL’s content.21 The company
later reversed its position after widespread public pushback.22



Barr has multiple connections to the American Legislative Exchange Council (ALEC), a
conservative, anti-abortion, pro-corporate interest group. ALEC promotes antiabortion, anti-voting, anti-worker, and anti-ACA policies in state legislatures. Verizon,
when Barr was an Executive VP, funded and worked with ALEC to advance procorporate policies in state legislatures. Barr also worked with ALEC directly on proprison laws when he was attorney general under the Bush Administration.23



Barr was a member of the Catholics for McCain National Steering Committee, along
with many other anti-choice activists including Marjorie Dannenfelser, President of
Susan B. Anthony List, Frank Cannon, Susan B. Anthony List treasurer, and Andresen
Blom, former director of Hawaii Right to Life.24
o

Barr also served as a member of John McCain’s “Justice Advisory Committee,”
intended to assist him in selecting judicial nominees.25 Other members of the
Committee included staunch anti-choice figures Sam Brownback, John Kyl,
and Trent Lott. As the New Republic noted, “No member of the committee who
has been active on reproductive health issues represents a pro-choice or even
a moderately pro-life position.”26



When the American Bar Association first took a public position of support for
abortion rights, Barr wrote a letter “warn[ing] that taking sides ‘on this divisive
political issue’ would endanger the ‘essential’ perception of the ABA as impartial and
politically neutral.”27



Barr has been active in the Federalist Society.28 The Federalist Society is led by
Leonard Leo, the anti-choice activist who is heavily involved in selecting Trump’s
Supreme Court and lower court nominees. Leo has been outspoken in his anti-choice
views, calling abortion “an act of force” and “a threat to human life,”29 and serves as
co-chairman of Students for Life,30 a group whose mission is to “abolish abortion.”31



Barr wrote letters of support for several anti-choice judicial nominations, including:
the nomination of Samuel Alito to the U.S. Supreme Court, the nomination of Brett
Kavanaugh to the U.S. Court of Appeals for the D.C. Circuit.32



According to the Washington Post, “Barr has donated more than $567,000 in the past
two decades, nearly all to GOP candidates and groups.”33
o

Barr has donated to at least 16 current and incoming Senators who will
consider his nomination: Lamar Alexander (R-TN)34, Chuck Grassley (R-IA)35,
Mitt Romeny (R-UT)36, John Kyl (R-AZ)37, Susan Collins (R-ME)38, David Perdue
(R-GA)39, Rob Portman (R-OH)40, Todd Young (R-IN)41, Roy Blunt (R-MO)42, Pat
Toomey (R-PA)43, Tom Cotton (R-AR)44, Mike Braun (R-IN)45, Ted Cruz (R-TX) 46,
Marsha Blackburn (R-TN)47, Josh Hawley (R-MO)48, and Martha McSally49.
 This year alone, Barr funded the campaigns of three incoming senators
and two incumbents: Hawley, Blackburn, Braun, Cruz, and Cotton.50
 Barr also donated to the unsuccessful senate campaigns of Dean
Heller51 and Martha McSally52.
 Barr gave $10,000 to the National Republican Senate Committee in
October 2018.53

Record on Other Key Issues


Barr joined fellow former Republicans Attorney General Edwin Meese and Dick
Thornburgh in filing a scathing amicus brief in opposition to the Affordable Care Act
in Commonwealth of Virginia v. Sebelius.54 The brief alleges that in passing the ACA,
“Congress sought to dragoon healthy individuals into the insurance market,” and
insists that “no analytical gymnastics” could justify the Act.55



Barr wrote an op-ed defending President Trump’s firing of Sally Yates after she
instructed the Department of Justice not to defend Trump’s discriminatory Muslim

ban.56 He wrote that “her action was unprecedented and must go down as a serious
abuse of office.”57


Barr wrote a letter to the editor decrying a 1990 crime bill that he opposed because he
viewed it as an obstacle to enforcing capital punishment.58 According to Barr, “the
‘racial justice’ provisions of the bill would erect a virtually irrebuttable presumption
of racial bias in capital sentencing based on raw statistical comparisons” and “a bill
that fosters further delay and injects racial statistics in death penalty cases in no
sense promotes justice.”59



Barr served as Director of the Board of Advisors for the Becket Fund for Religious
Liberty for 21 years.60 Becket is the firm behind the Hobby Lobby and Little Sisters of the
Poor cases, as well as at least six other challenges to the Affordable Care Act’s
contraceptive-coverage policy.61 The organization is also strongly opposed to LGBTQ
rights, and supported California’s discriminatory Proposition 8 and opposes allowing
same-sex couples to adopt.62



Barr, who was listed as a Senior Associate Fellow at the Heritage Foundation, gave a
speech to the group on his theories about crime and the family.63 In the speech, Barr
praised as “accomplish[ments]” many of the worst criminal justice policies of the
1980’s: “We abolished parole at the federal level and gave strong minimum sentences
and so forth. We had an unfinished agenda – the death penalty, habeas corpus
reform, expansion of the good faith exception to the exclusionary rule.” He also
expressed his belief that “the welfare policies we have been pursuing since 1965
contain perverse incentives that have contributed to the breakdown of the family by
rewarding and promoting non-marriage and illegitimacy.” He reiterated his belief that
the so-called “breakdown of the family” is responsible for crime and poverty.



While Attorney General, Barr published a report entitled “The Case for More
Incarceration” in which he disputed the idea of over-incarceration and wrote that “the
truth, however, is…we are incarcerating too few criminals, and the public is suffering
as a result.”64 In one of its most egregious points, the report stated, “Amid all the
concern we hear about high incarceration rates for young black men, one critical fact
has been neglected: the benefits of increased incarceration would be enjoyed
disproportionately by black Americans living in inner cities.”
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