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* For the reasons set forth in a statement accompanying this order, Judge
Kavanaugh would affirm the judgment of the district court with respect to appellee
Schuman & Felts, Chartered.
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BEFORE: Rogers, Griffith, and Kavanaugh,* Circuit Judges

O R D E R

Upon consideration of (i) the motions to dismiss in No. 05-7160, the responses
thereto, and the reply; (ii) the motion for summary reversal in No. 05-7160 and the
lodged response thereto (which includes a motion for summary affirmance); (iii) the
motions to extend time to respond to the motion for summary reversal in No. 05-7160;
(iv) the motion to dismiss in No. 05-7168 and the response thereto; (v) the motion for
summary reversal in No. 05-7168, the response thereto, and the reply; (vi) the motion
for summary reversal in No. 06-7070; (vii) the motion to consolidate No. 06-7070 with
No. 05-7168, the response thereto, and the reply; and (viii) the motions for appointment
of counsel, the responses thereto, and the reply, it is, for the reasons stated in the
memorandum accompanying this order,

ORDERED that the motions for appointment of counsel be denied.  It is

FURTHER ORDERED that the motion to extend time filed in No. 05-7160 by
appellees Philip A. Graham and Schuman & Felts, Chartered be granted.  The Clerk is
directed to file the lodged document.  It is

FURTHER ORDERED that the motions to dismiss No. 05-7160 be denied.  It is

FURTHER ORDERED that the district court’s judgment on appeal in No. 05-7160
be vacated as to Schuman & Felts and affirmed as to the remaining appellees.  It is

FURTHER ORDERED that the motion to extend time filed in No. 05-7160 by
appellees Lewis Bashoor and Long & Foster Real Estate, Inc. be dismissed as moot.  It
is

FURTHER ORDERED that the motion to dismiss No. 05-7168 be granted.  It is

FURTHER ORDERED that the motion for summary reversal in No. 05-7168 be
dismissed as moot.  It is

FURTHER ORDERED that the motion for summary reversal in No. 06-7070 be
denied, and, on the court’s own motion, that the order on appeal in that case be
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summarily affirmed.  It is

FURTHER ORDERED that the motion to consolidate be dismissed as moot.

Pursuant to D.C. Circuit Rule 36, this disposition will not be published.  The Clerk
is directed to withhold issuance of the mandates herein until seven days after resolution
of any timely petition for rehearing or petition for rehearing en banc.  See Fed. R. App.
P. 41(b); D.C. Cir. Rule 41.

Per Curiam
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MEMORANDUM

In two separate district court actions, appellant alleged that the District of
Columbia court system engaged in discrimination (Dist. Ct. No. 03cv0273) and that her
former landlords, assisted by lawyers and realtors, engaged in discrimination and
retaliation (Dist. Ct. No. 04cv0661).  In both cases, the alleged discrimination was based
on appellant’s disability.

In appeal No. 05-7168, appellant challenges an interlocutory order entered in her
suit against the court system (Dist. Ct. No. 03cv0273).  The order appealed from did not
amount to a final judgment, and this court has no jurisdiction to review it before final
judgment is entered.  See 28 U.S.C. § 1291; Diamond Ventures, LLC, v. Barreto, 452
F.3d 892, 895 n.5 (D.C. Cir. 2006).  For this reason, the court grants the District of
Columbia’s motion to dismiss appeal No. 05-7168.

In appeals No. 05-7160 and No. 06-7070, appellant challenges the final judgment
entered in her suit against her former landlords and affiliated parties (Dist. Ct. No.
04cv0661).  The appellees in No. 05-7160 have moved to dismiss, contending that this
appeal was initiated before final judgment was entered.  Although appellees are correct
about the timing of appellant’s notice of appeal, the jurisdictional defect that existed
when the appeal began has been cured by the entry of final judgment.  See Fed. R.
App. 4(a)(2); Outlaw v. Airtech Air Conditioning & Heating, Inc., 412 F.3d 156, 161-62
(D.C. Cir. 2005).

Also in appeals No. 05-7160 and No. 06-7070, appellant has moved for summary
reversal, and appellees Philip A. Graham and Schuman & Felts, Chartered, have
moved for summary affirmance.  These motions placed the merits of this appeal before
the court.  Because the appropriate disposition is so clear, summary action is
warranted.

With respect to Schuman & Felts, the judgment of the district court is vacated. 
Appellant alleges that Schuman & Felts engaged in discrimination and retaliation while
representing Graham in litigation involving appellant.  The district court dismissed
appellant’s claims against Schuman & Felts for failure to state a claim, relying on
decisions limiting attorneys’ liability to non-clients for professional negligence.  These
decisions are inapposite, however, because appellant has sued Schuman & Felts for
discrimination and retaliation, not professional negligence.  It follows that these cases
will not support summary affirmance of the district court's decision to dismiss appellant’s
claims against Schuman & Felts.  Moreover, “[a] motion to dismiss for failure to state a
claim upon which relief can be granted is generally viewed with disfavor and rarely
granted.”  Doe v. United States Department of Justice, 753 F.2d 1092, 1102 (D.C. Cir.
1985).  For this reason, and in light of the district court’s failure to articulate a proper
basis on which to dismiss appellant’s claims against Schuman & Felts, appellant should
be allowed to clarify the theory of law, if any, under which her allegations fall and, if
necessary, present evidence in support of these allegations.

USCA Case #05-7160      Document #1004059            Filed: 11/13/2006      Page 4 of 6



Redman v. Graham, 05-7160
Redman v. District of Columbia, 05-7168
Redman v. Pitts, 06-7070

Page 2

With respect to the remaining appellees in No. 05-7160, the judgment of the
district court is affirmed.  Appellant previously had the opportunity to raise her
discrimination and retaliation allegations as defenses in an eviction suit.  See Shin v.
Portals Confederation Corp., 728 A.2d 615, 618-19 (D.C. 1999).  Accordingly, further
consideration of those claims is barred by res judicata.  See id. at 619.

Finally, in No. 06-7070, we affirm the judgment of the district court in favor of
appellee Raymond J. Pitts, Jr.  Pitts never appeared in the district court.  After granting
motions to dismiss by the other defendants in Dist. Ct. No. 04cv0661, the district court
instructed appellant to seek a default judgment or other appropriate action with respect
to Pitts within 30 days.  When appellant failed to respond to this instruction, the district
court dismissed for want of prosecution.  We hold that the court did not abuse its
discretion.
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KAVANAUGH, Circuit Judge, dissenting from the decision to summarily reverse as to
appellee Schuman & Felts:

I would affirm the district court's dismissal of the complaint against the law firm
Schuman & Felts.  Plaintiff’s complaint states that the defendant law firm represented a
client in eviction proceedings.  Amended Complaint at 2, Redman v. Graham, No. 04-
cv-661 (D.D.C. Nov. 1, 2005).  Plaintiff has asserted no legal theory by which an
attorney representing a client in eviction proceedings can be subjected to civil liability for
discrimination under the Fair Housing Act, 42 U.S.C. §§ 3601 et seq., the District of
Columbia Human Rights Act, D.C. Code §§ 2-1401.01 et seq., or the District of
Columbia Rental Housing Act, D.C. Code § 42-3505.02.  As relevant in this case, the
Fair Housing Act applies to those who sell or rent real estate, the D.C. Human Rights
Act applies to those who conduct transactions in real property, and the D.C. Housing
Act applies to housing providers.  Plaintiff concedes that Schuman & Felts was none of
these.  To the extent there is any ambiguity about the scope of liability under these
statutes, the statutes should be read against the background common-law rule that “[a]
lawyer, like other agents, is not as such liable for acts of a client that make the client
liable.”  Restatement (Third) of the Law Governing Lawyers § 56 cmt. c (2000); see also
Gen. Refractories Co. v. Fireman’s Fund Ins. Co., 337 F.3d 297, 314 (3d Cir. 2003);
Heffernan v. Hunter, 189 F.3d 405, 413 (3d Cir. 1999); Brown v. Donco Enters., Inc.,
783 F.2d 644, 646-47 (6th Cir. 1986).
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