






























































l. Grabanski v. Evangelical Lutheran Church in America, et al., Cass County Civil 
No.: 09-2016-CV-00022; Supreme Court No.: 20160154, before the Hon. Frank 
Racek, District Court Judge, and before the Hon. Chief Justice Gerald W. 
VandeWalle and Justices Dale V. Sandstrom, Lisa Fair McEvers, and Carol 
Ronning Kapsner; 2015 -2016. 

I was lead counsel for Norman Lutheran Church in rural Kindred, North Dakota. 
Norman Lutheran is a member of the Evangelical Lutheran Church in America 
("ELCA"). Parishioners Raymond and Joan Grabanski objected to the position of the 
ELCA allowing homosexual clergy. Grabanski led an unsuccessful effort to have 
Norman Lutheran leave the ELCA. Grabanski then sued Norman Lutheran and the 
ELCA for slander and defamation, intentional infliction of emotional distress, and the 
dependent claims of respondeat superior and negligent supervision. I filed a motion to 
dismiss for lack of subject matter jurisdiction and to stay discovery pending a judicial 
determination regarding jurisdictional questions. When the state district court denied the 
motion to dismiss, I filed a Petition for Writ of Supervision before the North Dakota 
Supreme Court requesting the Court supervise the district court and to conclude the state 
court is without jurisdiction over matters of private religious doctrine. The case settled 
shortly before scheduled oral argument before the North Dakota Supreme Court. 

CounseJ for Co-Defendant ELCA: 
Keith L. Miller 
(formerly of Miller, Norman & Associates, Ltd.) 
O'Keeffe O'Brien Lyson Foss 
720 Main A venue 
Fargo, North Dakota 58103 
(218) 233-2495 

Counsel for Plaintiff: 
Timothy P. Hill 
Hill Law Office, PLLC 
303 Roberts Street 
Fargo, North Dakota 58102 
(701) 293-7612 

2. Winer v. Penny Enterprises, Inc., et al., Benson County Civil No.: 01-C-0010; 
Supreme Court No.: 20030114, before the Hon. Lee A. Christofferson, District 
Court Judge, and Hon. Chief Justice Gerald W. VandeWalle and Justices William 
A. Neumanp, Dale V. Sandstrom, Mary Muehlen Maring, and Carol Ronning 
Kapsner; 2000 - 2003. 

I was lead counsel for Penny Enterprises, Inc., Jerrid Mudgett, Sr., and Jerrid Mudgett, 
Jr., relating to a personal injury lawsuit initiated by Gary Winer. Winer sued Jerrid 
Mudgett, Sr., individually and as guardian of his son, and Penny Enterprises in state 
district court for his personal and bodily injuries received in a vehicle collision with 



Jerrid Mudgett, Jr. The Mudgetts and Penny Enterprises moved to dismiss for lack of 
subject matter jurisdiction because the Mudgetts are enrolled members of the Spirit Lake 
Tribe and the incident occurred within the exterior boundaries of the Reservation. The 
state district court granted the requested dismissal. On appeal, Winer argued the district 
court erred in ruling it did not have subject-matter jurisdiction over his personal injury 
action against the Mudgetts. The North Dakota Supreme Court affirmed the district 
court's decision. 

Counsel for Plaintiff: 
Hon. Peter K. Halbach, Municipal Court Judge 
316 Sixth Street Southeast 
Devils Lake, North Dakota 58301 
(701) 665-5135 

3. Thompson, et al. v. Jaeger, Supreme Court No.: 20100272, before Chief Justice 
Gerald W. VandeWalle and Justices Dale V. Sandstrom, Daniel J. Crothers, and 
Mary Muehlen Maring, and Surrogate Judge William F. Hodny; 2010. 

I was lead counsel in an original jurisdiction matter before the North Dakota Supreme 
Court against North Dakota Secretary of State Alvin A. Jaeger. The Secretary of State 
had rejected my client's petitions, which sought a measure on the upcoming ballot, due to 
my client's failure to include the full text of the measure on the petition. The North 
Dakota Supreme Court denied my client's request, concluding the circulated petitions 
were legally insufficient. 

Cotmsel for Respondent: 
Attorney General Wayne K. Stenehjem 
Office of Attorney General 
600 East Boulevard A venue, Department 125 
Bismarck, North Dakota 58505 
(701) 328-2210 

4. In Re Removal of Steven Kukowski, Sheriff, Case No.: 12-GOV-01, before Special 
Commissioner Karen K. Klein; 2017. 

I was appointed by Governor Doug Burgum to take over the civil removal proceeding of 
Ward County Sheriff Steven Kukowski. Under North Dakota law, sheriffs are charged 
with managing their respective county jails, and Kukowski was tasked with administrating 
the jail in Ward County. An inmate under Kukowski's care died as a result of withdrawal 
from drugs after jail staff failed to provide proper medical care or attention. As a result, 
the inmate languished for three days in his cell, and died shortly after he was transferred to 
another agency. The Governor requested I take over the civil removal proceeding after a 
motion to dismiss the proceeding was filed by prior counsel. I withdrew the dismissal 
motion and prosecuted the case until the Sheriff resigned to avoid his removal. 

CoW1Sel for Respondent: 



Hon. Peter D. Welte, United States District Judge 
(previously of Vogel Law Firm) 
United States District Court for the District of North Dakota 
Quentin N. Burdick United States Courthouse 
655 First Avenue North, Suite 410 
Fargo, North Dakota 58102 
(701) 297-7040 

5. Haider v. Moen, Ward County Civil No.: 51-2014-CV-00890; Supreme Court 
No.: 20170348. Before the Hon. Todd L. Cresap, District Judge, and Hon. Chief 
Justice Gerald W. VandeWalle, and Justices Daniel J. Crothers, Jon J. Jensen, and 
Jerod E. Tufte; 2014- 2018. 

I represented Jeff Moen in a lawsuit initiated by Plaintiff Jason Haider. Moen farmed 
acreage next to a rural farmstead owned by Haider. The acreage was owned by Haider 
and Moen farmed it with his permission. Branches from trees and brush growing along a 
dike protecting the farmstead damaged farm implements of Moen. Without asking 
Raider's permission, Moen knocked down the trees and piled them along the dike. 
Haider sued Moen for timber trespass. The matter was tried to a jury with a verdict in 
favor of Haider. The Court trebled the damage award without notifying the jury that their 
award could be tripled depending on how they answered the special verdict form. Moen 
appealed, arguing the jury had a right to know the consequence of their verdict, 
specifically that the damage award could be tripled. The North Dakota Supreme Court 
agreed and reversed and remanded the case for a new trial. The matter settled prior to the 
second trial. 

Counsel for Plaintiff: 
Seth A. Thompson 
Vogel Law Firm 
U.S. Bank Building 
200 North Third Street, Suite 201 
Bismarck, North Dakota 58501 
(701) 258-7899 

6. Ziegler v. Meadowbrook Insurance Group, Inc., Ramsey County Civil No.: 36-
08-C-00252; Supreme Court No.: 20090141, before the Hon. Donavan J. 
Foughty, District Judge, and Hon. Chief Justice Gerald W. VandeWalle, and 
Justices Daniel J. Crothers, Mary Muehlen Maring, and Carol Ronning Kapsner; 
2008 -2011. 

I was lead counsel in a matter where James Ziegler and his livestock auction were sued 
by a financial institution for losses incurred when a livestock auction customer committed 
fraud without the knowledge of the auction. The customer was prosecuted by federal 
authorities. Following settlement of the underlying lawsuit, we sued the livestock 
auction's insurer, asserting breach of the duty to defend and indemnity under the 
insurance contract, along with insurance bad faith. The district court granted a 



declaratory judgment in favor of the livestock auction concluding the insurer breached its 
duty to defend and indemnify in the underlying lawsuit. When the insurer attempted an 
appeal, we moved to dismiss the appeal arguing the declaratory judgment order was not a 
final order and not appealable. After briefing and argument, North Dakota Supreme 
Court agreed, concluding the district court must decide damages for the breach and bad 
faith. The matter settled as a result of mediation before trial. 

Counsel for Defendant: 
Bradford S. Moyer 
Plunkett Cooney, P.C. 
950 Trade Centre Way, Suite 310 
Kalamazoo, Michigan 49002 
(269) 382-5935 

7. Garcia v. Farden Construction, Inc., et al., No.: 1:15-CV-93 (D.N.D.), before the 
Hon. Charles S. Miller, United States Magistrate Judge; 2015 - 2016. 

I defended a North Dakota construction company and their semi driver relating to a motor 
vehicle collision with a pickup truck driven by an oil-field employee. The collision resulted 
in a fire in the pick-up cab causing substantial injury to the Plaintiff. We challenged 
jurisdiction in federal court asserting lack of complete diversity. Before the federal court 
decided the jurisdictional issue the case settled following a mediation. 

Counsel for Plaintiff: 
David S. Maring 
Maring Williams Law Office, P.C. 
1661 Capitol Way, Suite 103 LL 
Bismarck, North Dakota 58501 
(701) 224-0430 

8. Joshua v. Backstrom, et al., Benson County Civil No.: 03-2013-CV-00028, before 
the Hon. Michael G. Sturdevant, District Judge; 2013 -2014. 

I was lead counsel in defense of Paul Backstrom and his hired farm employee, Mark 
Tandeski. Backstrom provided variable application of anhydrous ammonia fertilizer 
through his company Precision Ag Results, Inc. Karen Joshua claimed she was injured by 
what she described as a cloud of anhydrous ammonia. The matter was tried to a jury. 
Based upon the time when the Plaintiff made a cell phone call, satellite information from 
the variable applicator was able to establish that the Plaintiff was more than half a mile 
away from the anhydrous application. After a multi-day trial, the jury returned a defense 
verdict. 

Counsel for Plaintiff: 
Mark V. Larson 
Larson Law Firm, P.C. 
1020 North Broadway 



Minot, North Dakota 58703 
(701) 484-4878 

9. Sura vs. National Oilwell Varco, L.P., et al., No.: 1:15-cv-00127 (D.N.D.); before 
the Hon. Daniel L. Hovland, United States District Judge, and United States 
Magistrate Judge John T. Johnston, District of Montana; 2012 - 2017. 

I was local counsel in defense of a lawsuit against National Oilwell Varco, L.P., and 
ConocoPhillips Company. Plaintiff Michael Sura was employed as a derrick hand when 
he claims he was injured as a result of inhalation of cement kiln dust, a product used to 
solidify and dry waste fluid from drilling operations. The drying operation was conducted 
by National Oilwell on a ConocoPhillips drilling rig. Sura brought suit in the United States 
District Court in Bismarck, North Dakota, asserting injuries relating to the exposure. After 
extensive discovery, the matter settled after a second mediation directed by United States 
Magistrate Judge John T. Johnston of Great Falls, Montana. 

Co-Counsel for Defendants: 
Christopher L. Evans 
Adams and Reese LLP 
LyondellBasell Tower 
1221 McKinney Street, Suite 4400 
Houston, Texas 77010 
(713) 308-0110 

Counsel for Plaintiff: 
A. Clifford Edwards 
John W. Edwards 
Edwards, Frickle & Culver 
1648 Poly Drive, Suite 206 
Billings, Montana 59102 
(406) 256-8155 

IO. EOG Resources, Inc. v. Badlands Power Fuels, LLC, et al., No.: 4:08-CV-038 
(D.N.D.), before the Hon. Daniel L. Hovland, United States District Court Judge; 
2008-2009. 

At the start of the oil boom in North Dakota, EOG Resources, Inc., initiated a declaratory 
judgment action in federal court to interpret master service contracts used throughout the 
oil industry. The master service contracts provide contractual indemnity provisions that 
cause the employer of an injured employee to pay for the defense and indemnification of 
third parties. I was lead counsel for Badlands Power Fuels, LLC, in this declaratory 
judgment action. Following an interpretation of the master service contract by the United 
States District Court finding them enforceable in North Dakota, my client settled the 
underlying injury claim of its employee. 

Counsel for Co-Defendants : 



William P. Harrie 
Nilles Law Firm 
1800 Radisson Tower 
201 Fifth Street North 
Fargo, North Dakota 58102 
(701) 237-5544 

Counsel for Plaintiff: 
Larry L. Boschee 
Pearce Durick PLLC 
314 East Thayer A venue 
Bismarck, North Dakota 58501 
(701) 223-2890 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

In 2010, I was appointed to the Disciplinary Board of the North Dakota Supreme Court. 
In 2012, I was selected as Chair. At the time I became Chair, the docket contained in 
excess of 30 pending matters, including a number of disciplinary matters where an 
interim suspension had been entered with no final adjudication. The failure to finally 
conclude matters left lawyers in limbo and clients without a final hearing and 
determination of their complaint. An additional problem with failure to adjudicate cases 
is that victims of lawyer misconduct are unable to make a claim against the client 
protection fund until final adjudication. Finally, I believed it was inappropriate for a 
board predominantly made up of lawyers to fail to promptly and fully decide matters 
involving lawyer discipline. 

With the assistance of the Board and the North Dakota Supreme Court, I led an effort to 
clean up the docket and resolve all stale matters. When I completed my term on the 
Board, the pending matters had been reduced to approximately ten and all were 
allegations of misconduct that occurred within the prior two years. The Board also 
established an improved docketing and calendaring system and, with the assistance of the 
ABA, the Board coordinated a review and overhaul of the state's lawyer disciplinary 
system. These structural changes will hopefully prevent a future backlog of cases, and 
will safeguard the public's expectation of competence and professionalism for attorneys. 

In 2009, I served as a registered lobbyist for Walmart, which sought to repeal a regulation 
that restricted the growth of pharmacies in the state. I later served as legal counsel for 
ballot measures campaign which sought to do the same. I also served as a lobbyist for 
Ducks Unlimited, a sportsman and conservation group, during the 2015 North Dakota 



legislative session. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have not taught any courses. 

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I do not expect to have any such income, other than earned, undistributed profits or 
bonuses from my current firm. If that happened, it would be a single occurrence, 
contemporaneously occurring with the sale of my private practice. 

21. Outside Commitments During Court Service: Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any plans, commitments, or agreements to pursue outside employment. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

When my nomination is formally submitted to the Senate and I file my Financial 
Disclosure Report, I will supplement this Questionnaire with a copy of that Report. 

23. Statement of Net Worth: Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Statement of Net Worth. 

24. Potential Conflicts of Interest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 



If confirmed, I will recuse in cases where I have had a role in representing or 
providing counsel to any of the parties. Regarding my present firm, I will recuse 
myself in cases pending at the time of my appointment wherein current members 
of my firm are counsel of record. 

If confirmed, if a potential conflict arose, either real or perceived, I would assess 
each potential conflict on a case-by-case basis, seeking input of the parties and 
counsel and would recuse where warranted. I will adhere to the Code of Conduct 
for United States Judges and would seek guidance in doing so. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will assiduously review and adhere to the Code of Conduct for 
United States Judges, the Ethics Reform Act of 1989, 28 U.S.C. Section 455 and 
other relevant authority. 

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have performed pro bono services for several clients, including Roman Catholic priests 
of the Diocese of Fargo, and other churches and pastors in the community. I do not 
charge for wills or other transactional legal services. I have also established several 
corporations and obtained tax exempt status for charitable or civic organizations in our 
community. 

26. Selection Process: 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On December 13, 2018, I wrote a letter to Senator John Hoeven and Senator-elect 
Kevin Cramer to indicate my interest in the expected vacancy in Bismarck. On 
May 8, 2019, I was contacted by the Office of White House Counsel to schedule 
an interview. On May 20, 2019, I interviewed with attorneys from the Office of 



White House Counsel and the Department of Justice. On June 26, 2019, I was 
contacted by the Office of White House Counsel and advised that I had been 
preliminarily selected. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 



FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 

ASSETS LIABILITIES 

Cash on hand and in banks 30 922 Notes payable to banks-secured (auto) 

U.S. Government securities Notes payable to banks-unsecured 

Listed securities - see schedule 846 425 Notes payable to relatives 

Unlisted securities Notes payable to others 

Accounts and notes receivable: Accounts and bills due 17 

Due from relatives and friends Unpaid income tax 

Due from others Other unpaid income and interest 

Doubtful 
Real estate mortgages payable - see 
schedule 160 

Real estate owned - see schedule 926 500 Chattel mortgages and other liens payable 

Real estate mortgages receivable Other debts-itemize: 

Autos and other personal property 105 867 

Cash value-life insurance 90 448 

Other assets itemize: 

Total liabilities 177 

Net Worth 1 822 

Total Assets 2 000 202 Total liabilities and net worth 2 000 

CONTINGENT LIABILITIES GENERAL INFORMATION 

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No 

On leases or contracts 
Are you defendant in any suits or legal 

No actions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 

Other special debt 

132 

081 

213 

989 

202 



Listed Securities 
401 (k) Investments 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

Columbia GLB Enrgy & Nat Res R 
Invesco Oppen Gold & Spec Min R 
American Funds Cap Word G&I R2E 
Invesco Oppen Int'l Divers R 
Templeton Foreign R 
Wells Fargo Spec Sm Cap Value R 
MM S&P Mid Cap Index R3 
Wells Fargo Spec Midcap Value R 
Invesco Diversified Dividend R 
American Funds Gr Fd of Am R2E 
JPMorgan US Equity R2 
American Funds Am Balanced R2E 
Subtotal 

Investment Accounts 
Traditional IRA #3 
FUNFX 
IGAIX 
APHKX 
BBTBX 
BBCPX 
BBIEX 
BBGLX 
BBGSX 
DEVIX 
DEUIX 
DODGX 
HWMIX 
ICSFX 
OGVXX 
MEIKX 
PHIYX 
POSKX 
TIDDX 
PRVIX 
Subtotal 

ROTHIRA#3 
FEUPX 
BBTBX 
BBCPX 

$38,423.38 
20,204.87 
32,971.92 
85,762.10 
28,660.69 
18,733.24 
37,568.61 
28,097.29 
78,587.67 
37,718.92 
46,849.87 
18,625.49 

$472,204.05 

3,296.31 
5,633.48 
5,528.90 
6,818.92 
6,797.07 
7,056.34 
4,609.33 
3,641.59 
2,227.32 
2,641.73 
4,260.90 
1,324.64 
7,064.97 

170.84 
6,005.27 
1,718.39 
2,447.33 
2,200.41 
2,335.27 

$80,497.26 

6,172.70 
13,434.33 
8,016.23 



BBGLX 4,565.33 
BBVLX 12,401.09 
BBGSX 5,881.21 
BBVSX 7,816.15 
LMOIX 3,116.36 
DFEVX 7,390.87 
DODGX 7,923.22 
HNINX 10,929.72 
FGREX 2,785.12 
GIFFX 5,210.29 
OGVXX 276.85 
LSVEX 2,560.17 
MINJX 4,032.15 
MIGNX 3,019.03 
PHIYX 2,698.69 
PCBIX 3,162.90 
RSEIX 3,571.44 
REIPX 9,554.39 
TROIX 5,861.82 
Subtotal $130,402.21 

Investment Account #1 
SEE 4,537.76 
Subtotal $4,537.76 

ROTHIRA#l 
ENB 6,508.31 
MDU 6,331.94 
NAT 450.12 
ICPAX 5,217.86 
Subtotal $18,508.23 

Traditional IRA #1 
WLL 1,008.72 
Cash 44.37 
Subtotal $1,053.09 

Investment Account #2 
OTTV 38.80 
Cash 15.14 
Subtotal $53.94 

529 Investment Accounts 
Account #1 
Aggressive Growth Portfolio-Direct 4,345.67 
Growth Portfolio-Direct 1,806.20 



Account #2 
Blended Growth Portfolio-Direct 
Account #3 
Growth Portfolio-Direct 
Subtotal 

Thrift Savings Plan 

Real Estate Owned 
Personal Residence 
Lake Home 
Rental Property 
Undeveloped Land 

Total Listed Securities 

Total Real Estate Owned 

Real Estate Mortgages Payable 
Personal Residence - Mortgage 
Lake Home - Mortgage 

Total Real Estate Mortgages Payable 

$21,223.94 

8,952.64 
$36,328.45 

$102,840.33 

$846,425.32 

$300,000.00 
$500,000.00 

125,000.00 
$37,500.00 

$926,500 

$75,036.78 
85,043.97 

$160,080.75 



AFFIDAVIT 

I, Dt<-"'1.r t..-1 IU~~ 7:~ vz µy---
that the information provied in this 
of my knowledge, true and accurate. 

(DATE) 

·,~r,/'N\---------, 
PAULA DUBOIS 

Notary Public 
State of North Dakota 

• ,·It'! commission Expires Nov '17, 2019 

STATE OF NORTH DAKOTA 

COUNTY OF RAMSEY 
)ss 
) 

, do swear 
statement is, to the best 

(NAME) 

(NOTARY) 




