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Washington. DC 20510 

Dear Mr. Chainnan: 

U.S. Department of Justice 

Office of Legislative Affairs 

ll'mlii11~w11. D.C. :!053fJ 

May 21. 2015 

This responds to your letter to Attorney General Eric H. Holder, Jr. dated April 22. 2015. 
regarding the applicahility of the Foreign Agents Registration Act of 1938, as amended. 22 
U.S.C. * 611 et seq. ("FARA"' or "the Acf") to Mr. Sidney Hlmncnthal and Mr. John Kornblum, 
in connection with their activities on behalf of Mr. Bidzina lvanishvili. In your letter, you cited 
two news reports describing these activities: (I) the March 27. 2015 ProPublica article by Jeff 
Ge11h written in conjunction with Sam Biddle of Gawker. "Private Emails ReYeal Ex-Clinton 
Aide's Secret Spy Network:· and (2) tht: March 30. 2015. rcpm1 by Sam Hiddk posted on 
Gmder. "Did Clinton· s I3ackdoor Advisory Illt:gally Lobby for Putin Ally?° 

As you know. FARA is a disclosure statute that requires persons in the United States who 
are acting as agents of foreign principals. and engaged in certain specified activities. within the 
United States, to register with the U.S. Dt:partment of Justice (the Department) and to make 
periodic pub I ic disclosure of their relationship with the foreign principal. as well as disclosure of 
activities. receipts. and disbursements in support of those activities. The Department is charged 
with the administration and enforcement of the Act the purpose of which is to ensure that the 
Government and American people are informed of the identity of agents of foreign principals 
required to register under the Act. and can appraise their statements and actions accordingly. 1 

FARA enforcement is administered by the FARA Unit, a component of the Counterespionage 
Section of the Department's National Security Division. 

The articles referenced in your letter dated April 22. 2015, initially came to the FARA 
Unit's attention when FARA Unit personnel. as they do each day. monitored on line and print 
media. The FARA Unit routinely reviews such media to identify individuals and entities that 
may have incurred an ohligation to register under FARA. When questions regarding a possible 
obligation to register come to the attention of the FARA Unit it sends a letter of inquiry to the 

1 The Act <locs not place any limitations on the political advocacy activities of an agt:nt. and the 
D~paitmenfs administraticin of the Act is not designed or intended to inhibit or discourage the expression 
of political views in any way. 
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appropriak' indivi<lual or t'ntity. J\ccording to the F J\R.J\ Unit's recor<ls. neithc-r individual 
identified in your letter is. or has been. registered under FJ\RA. The Department \\ill take 
appropriate steps to e\·aluatc whether further action is warranted. 

You <.ilso re4uc-sted information c:oncc-rning F1\RJ\ investigations and prosecutions. 
spcci fically. the number of im estigations opcne<l <.ind dosed for each or the last tt'n years. how 
many prosccuti,1ns resulted from those inwstigations. hew .. man) rcsultc<l in convit:tions or guilty 
picas. and \\·hat s\.'ntences \\WC imposed for each successful prosecution. I n\'(.'Stigati ve actidty 
by the FAR.\ Unit consists of lcth:rs of inquiry sent to parties \i..:ith a potential obligation to 
register. and inspections of certain registrants by the FJ\R.J\ Unit. As <lescribed abo\'c. when the 
FJ\RA l.lnit becomes a\\.are of a potential registration obligation. it noti lies the parties of the 
potential ohligation. seeks additional information. and makes a determination as to whether or 
not a registration obligation exists. llnder current law. the FJ\R.J\ l.~nit docs not possess Ci\·il 
Investigative Demand ("CJD"') authority to issue administrative subpoenas:~ J\s a result. the 
FJ\RA t.:nit depends on open-source information and voluntary eompliam:c with requests for 
rec:or<ls und information to make determinations regarding whether a given organization or 
in<li\'idual is !\~quired to register as a foreign agent. 

The FARJ\ Unit has issuc<l <.ipproximatcly 130 letters or inquiry in the pust ten ycars.·
1 

Of 
those kttcrs. 38 of the recipients \\ere found to have an ohligation to register under FARA. and 
subscquemly registered. The remaining p<.irtics were found either to ha\'e no obligation to 
register. or the Lkpartmcnt is c:ontinuing to a1.:quirc more infornmtion to dctcrmin1..· \vhcthcr or 
not th1.:re is an obligation to register under the .l\ct. 

With ri:specl to inspections. l·'J\RA requires agents of foreign prirn.:ipals lo k.ccp and 
pr\.'st:r\'e books <.ind rec:ords regarding <.ill acti\·itics for which the J\c:t requires disclosure. The 
bo~)ks and rcc:ords must ht> ;nail<Jblc for inspection h~ the FARA Unit. The FJ\RJ\ Unit 
conducts inspections of ccn;.tin registrants· bl)oks and n:c:orJs throughout the yc(jr. Since :2005. 
FARA Unit personnel ha\·e conducted I 0 I inspections. 

The Act contains a criminal penalty provision for"' illful violations ofTJ\R.'\. as well as a 
ci\'il enforcement pro\'ision allowing the Attorney General to seek an i1~jum:tion \\hen a person 
cngag~s in or is about to engage in acts which would violate FARA The go\'cmmcnt 's ability to 
apply these criminal and dvil enforcement provisions remains limited hecausc of challenges in 
pro\'ing "direction and control" by a foreign principal. broa<lly worded l(jnguagc in exemptions 
anlilablc undl!r the statute. and the heavy hurden of proving willfulness to impos(.' a criminal 
penalty. These challenges are compounde<l by the FARA Unit's ahovc-notcd Jack of authority to 

.~ In 1991 and again in 1999. at the FARA Unit's rt:commcndatinn. the Department submittc<l legislative 
proposals tu Congress to amend FARA to obtctin CID authority. but nn legislation \HIS enacted. 

~Number of inquiry letters by ~car; 2015 (si-.}: :01.1(twenty):2013 (lilkcn): 2012 (scH:ntccn): 201 I 
hh.tcen): 2010 (ckn'n): ~009 (one): 2008 (six): 2007 (sewntccn): 2006 (founccn): and 2005 (four). 
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compel the production of records from potential registrants. The FARA Gnit thus relies hea\'ily 
on administrntive authorities. such as the inspections and letters of inquiry described above. to 
achieve the Act's goal of promoting visibility into the activities. identities. and infonnation 
provided by persons acting as agents of foreign principals. The Department would welcome the 
lipportunity to \.\Ork with Congress to develop appropriate legislation to provide the FARA Unit 
\\ith additional tools to enforce FARA. 

In the past ten years. the Department has charged four criminal cases relating to FARA. 
thrl'l' of \\hi<.:h rcsulteJ in u con\·iction or guilty pica on a F/\RA or F/\RA-relatcJ i.:hargc: 

• In 2007. longsun Park was rnnvi<.:teJ at trial in the Southern District or New York for 
conspirm:y to violah.' FAR/\. 18 l.'..S.C. ~ 951 (acting as an agent of a foreign 
gO\wnmcnt \\ ithout prior notice to the Anorney (ieneral ). anJ money bunJcring in 
connci.:tion \.\ith a scheme tu lobby for casing United States and t.:nited ~ations 
sanctions on lraq and to corruptly influence the a\\ard and conditions o!'Oil for FouJ 
contrncts. Park was sentenced to 60 months imprisonm\!nl. 

• In 2010. former U.S. Rl!'prcsentativc Ylark Deli Siljandcr pleaded guilty in the Distri<.:t 
of Missouri to obstruction ofjustil.:c and to acting as an unregistered foreign agent. 
rebting to his work for the Islamic Ameri<.:an Relief Agency (!ARA). an Islamic 
charity with tics to internatiomil terrorism. I !is co-defendant Abdd A:tim El-Si<ldig 
also pleaded guilty to conspiring with Siljandcr and othl!rs tu hire Siljandcr to lobby 
for IARA ·s removal from a Sl!'nak Finance Committee list of charities suspected or 
having terrorist ties. while concealing this advocacy and not registering. Siljandcr 
was sentenced to one year and one day in federal prison without parole. El-Siddig 
rcc~·ivcd two years· probation. 

• In 2011. Syed Ghulam Nabi Fai. director of the ~GO Kashmiri /\merican Council. 
\Vas charged in the !'.astern Oistrii.:t of Virginia \\.ilh conspiring to act as an agent of 
the government of Pakistan \vithout registering as an agent under h\R. \. The FAR/\ 
charge subsequently \Vas dropped as pan of a pica agreement in which h.1i pleaded 
guilt) to conspiracy and tax offenses. 

• ln 10l•L Prinn: Asid Ben Israel pleaded guilty in the Northern District tlf Illinois for 
failing to register under FAR/\ as an agent for a foreign govcrnm1:nt and for 
ath:mpting to persuade U.S. government officials to push for the lifting tlf the 
sanctions imposed in 2003 on Zimhabwcan President Rohcrt Mugabe and other top 
Zimbabwean go\'t:rnment onicials. l::kn Israel was senten<.:ed tu seven months in 
prison. 
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\Ve hope this information is hdpful. Please do not hesitate to contact this office if we 
may pro\'idc additional assistance regarding this or any other matter. 

cc: The 1 lonorabk Patri~k J. Leahy 
Ranking Member 

Sincere! v. 

? l i 111{ 
Peter J. Kadzik 
Assistant Attorney General 


