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U.S. District Court
Western District of Kentucky (Paducah)

CIVIL DOCKET FOR CASE #: 5:98-cv-00108-TBR

Conwood Co L P, et al v. United St Tobacco Co, et al
Assigned to: Senior Judge Thomas B. Russell
Demand: $4,000,000
Case in other court:  00-06267

01-06545
Cause: 15:15 Antitrust Litigation

Date Filed: 04/22/1998
Date Terminated: 03/29/2000
Jury Demand: Plaintiff
Nature of Suit: 410 Anti-Trust
Jurisdiction: Federal Question

Plaintiff 
Conwood Company L.P. represented by Benjamin A. Powell 

Kellogg, Huber, Hansen, Todd & Evans 
PLLC 
1615 M Street, NW 
Suite 400 
Washington, DC 20036-3209 
202-326-7900 
Fax: 326-7999 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Courtnay Stallings Leach 
Wyatt, Tarrant & Combs 
1715 Aaron Brenner Drive 
Suite 800 
Memphis, TN 38120 
901-537-1000 
Fax: 537-1010 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Courtney S. Elwood 
Kellogg, Huber, Hansen, Todd, Evans 
& Figel, PLLC 
1615 M Street, NW 
Suite 400 
Washington, DC 20036-3209 
202-326-7900 
Fax: 202-326-7999 
Email: celwood@khhte.com 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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John S. Wilson , III 
Wyatt, Tarrant & Combs 
1715 Aaron Brenner Drive 
Suite 800 
Memphis, TN 38120 
901-537-1000 
Fax: 537-1010 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Mark Hansen 
Kellogg, Huber, Hansen, Todd, Evans 
& Figel, PLLC 
1615 M Street, NW 
Suite 400 
Washington, DC 20036-3209 
202-326-7904 
Fax: 202-326-7900 
Email: mhansen@khhte.com 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael J. Guzman 
Kellogg, Huber, Hansen, Todd & Evans 
PLLC 
1615 M Street, NW 
Suite 400 
Washington, DC 20036-3209 
202-326-7900 
Fax: 326-7999 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neil M. Gorsuch 
Kellogg, Huber, Hansen, Todd & Evans 
PLLC 
1615 M Street, NW 
Suite 400 
Washington, DC 20036-3209 
202-326-7900 
Fax: 326-7999 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Reid M. Figel 
Kellogg, Huber, Hansen, Todd & Evans 
PLLC 
1615 M Street, NW 
Suite 400 
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Washington, DC 20036-3209 
202-326-7900 
Fax: 326-7999 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard C. Roberts 
Whitlow, Roberts, Houston & Straub, 
PLLC 
300 Broadway Street 
P.O. Box 995 
Paducah, KY 42002-0995 
270-443-4516 
Fax: 270-443-4571 
Email: rroberts@whitlow-law.com 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert E. Craddock 
Wyatt, Tarrant & Combs 
1715 Aaron Brenner Drive 
Suite 800 
Memphis, TN 38120 
901-537-1000 
Fax: 537-1010 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Steven F. Benz 
Kellogg, Huber, Hansen, Todd & Evans 
PLLC 
1615 M Street, NW 
Suite 400 
Washington, DC 20036-3209 
202-326-7900 
Fax: 326-7999 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

William D. Geiger 
Davies, McFarland & Carroll 
One Gateway Center 
Tenth Floor 
Pittsburgh, PA 15222-1416 
412-281-0737 
Fax: 261-7251 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Plaintiff 
Conwood Sales Company, L.P. represented by Benjamin A. Powell 

(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Courtnay Stallings Leach 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Courtney S. Elwood 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Wilson , III 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Mark Hansen 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael J. Guzman 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Reid M. Figel 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard C. Roberts 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert E. Craddock 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

William D. Geiger 
(See above for address) 
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.
Movant 
Golden Pantry Food Stores, Inc. represented by Michael C. Daniel 

P.O. Box 1744 
Athens, GA 30603-1744 
706-548-1151 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Movant 
Jason Feuerabend represented by Kathleen S. Rogers 

201 Sansome Street 
Suite 1000 The Furth Building 
San Francisco, CA 94104 
415-433-2070 
Fax: 982-2076 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.
Defendant 
United States Tobacco Company represented by Chris T. Athanasia 

Skadden, Arps, Slate, Meagher & Flom 
4 Time Squares 
New York, NY 10022 
212-735-3000 
Fax: 735-2000 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James A. Keyte 
Skadden, Arps, Slate, Meagher & Flom 
4 Time Squares 
New York, NY 10022 
212-735-3000 
Fax: 735-2000 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
Reed Weitkamp Schell & Vice PLLC 
500 W. Jefferson Street, Suite 2400 
Louisville, KY 40202 
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502-657-1313 
Fax: 502-562-2200 
Email: jreed@rwsvlaw.com 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marc G. Schildkraut 
Howrey, Simon, Arnold & White 
1299 Pennsylvania Avenue, N.W. 
Washington, DC 20004 
202-783-0800 
Fax: 383-6610 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
Skadden, Arps, Slate, Meagher & Flom 
4 Time Squares 
New York, NY 10022 
212-735-3000 
Fax: 735-2000 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rachel Mariner 
Skadden, Arps, Slate, Meagher & Flom 
4 Time Squares 
New York, NY 10022 
212-735-3000 
Fax: 735-2000 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
Reed Weitkamp Schell & Vice PLLC 
500 W. Jefferson Street, Suite 2400 
Louisville, KY 40202 
502-589-1000 
Fax: 502-562-2200 
Email: rsandidge@rwsvlaw.com 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert B. Greenbaum 
Skadden, Arps, Slate, Meagher & Flom 
1440 New York Avenue, N.W. 
Washington, DC 20005 
202-371-7000 
Fax: 393-5760 
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TERMINATED: 09/02/2008
LEAD ATTORNEY

William Bradford Reynolds 
Howrey, Simon, Arnold & White 
1299 Pennsylvania Avenue, N.W. 
Washington, DC 20004 
202-783-0800 
Fax: 383-6610 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant 
United States Tobacco Sales and 
Marketing Company, Inc.

represented by Chris T. Athanasia 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James A. Keyte 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marc G. Schildkraut 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rachel Mariner 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert B. Greenbaum 
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(See above for address) 
TERMINATED: 09/02/2008
LEAD ATTORNEY

William Bradford Reynolds 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant 
United States Tobacco 
Manufacturing Company, Inc.

represented by Chris T. Athanasia 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James A. Keyte 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marc G. Schildkraut 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rachel Mariner 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert B. Greenbaum 
(See above for address) 
TERMINATED: 09/02/2008
LEAD ATTORNEY
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William Bradford Reynolds 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant 
UST, Inc. represented by Chris T. Athanasia 

(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James A. Keyte 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marc G. Schildkraut 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Martha Weiss 
100 Putman Avenue 
Route 1 
Greenwich, CT 06830 
203-622-3503 
Fax: 661-5613 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rachel Mariner 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard Verheij 
100 Putman Avenue 
Route 1 
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Greenwich, CT 06830 
203-622-3503 
Fax: 661-5613 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

William Bradford Reynolds 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Claimant 
United States Tobacco Company represented by Chris T. Athanasia 

(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James A. Keyte 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Claimant 
United States Tobacco Sales and 
Marketing Company, Inc.

represented by Chris T. Athanasia 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James A. Keyte 
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(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Claimant 
United States Tobacco 
Manufacturing Company, Inc.

represented by Chris T. Athanasia 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James A. Keyte 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Claimant 
UST, Inc. represented by Chris T. Athanasia 

(See above for address) 
LEAD ATTORNEY
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ATTORNEY TO BE NOTICED

James A. Keyte 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John S. Reed , II 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Martha Weiss 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neal R. Stoll 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard Verheij 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ridley M. Sandidge , Jr. 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.
Counter Defendant 
Conwood Company L.P. represented by Mark Hansen 

(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neil M. Gorsuch 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard C. Roberts 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Steven F. Benz 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

William D. Geiger 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant 
Conwood Sales Company, L.P. represented by Mark Hansen 

(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Richard C. Roberts 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

William D. Geiger 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

04/22/1998 1 COMPLAINT (Summons(es) issued) filing fee pd - receipt # 55759 w/ 
videotape (Exhibit C) in exp folder (KJI) Modified on 04/24/1998 (Entered: 
04/24/1998)

04/24/1998 2 MOTION by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P for 
relief from Civil Rule 26(d) ; interrogatories attached; order tendered (KJI) 
Modified on 11/19/1998 (Entered: 04/24/1998)

04/27/1998 RETURN OF SERVICE executed upon defendant United St Tobacco Co c/o 
CT Corp Systems on 4/23/98 (KJI) (Entered: 04/27/1998)

04/27/1998 RETURN OF SERVICE executed upon defendant United St Tobacco Sa c/o 
CT Corp System on 4/23/98 (KJI) (Entered: 04/27/1998)

04/27/1998 RETURN OF SERVICE executed upon defendant UST Inc on 4/23/98 (KJI) 
(Entered: 04/27/1998)

04/27/1998 RETURN OF SERVICE executed upon defendant United St Tobacco Sa serve: 
Arthur G. Smith on 4/23/98 (KJI) (Entered: 04/27/1998)

04/27/1998 RETURN OF SERVICE executed upon defendant United St Tobacco Co 
serve: Robert H. Lawrence, Jr. on 4/23/98 (KJI) (Entered: 04/27/1998)
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04/27/1998 RETURN OF SERVICE executed upon defendant UST Richard H. Verheij Inc 
on 4/23/98 (KJI) (Entered: 04/27/1998)

05/04/1998 RETURN OF SERVICE executed upon defendant United St Tobacco Ma on 
4/28/98 (KJI) (Entered: 05/04/1998)

05/14/1998 3 AGREED ORDER EXTENDING DFTS TIME TO ANS OR OTHERWISE 
RESP TO PLA CMP AND EXT DFTS TIME TO RESP TO PLA MTN FOR 
RELIEF FROM RULE 26(d) by Judge Thomas B. Russell : (cc: all counsel) 
(KJI) (Entered: 05/14/1998)

05/18/1998 4 RESPONSE by defendant United St Tobacco Co, defendant United St Tobacco 
Sa, defendant United St Tobacco Ma, defendant UST Inc to motion for 
relieffrom Civil Rule 26(d) [2-1] ; order tendered - filed in L'ville 5/18/98 rec'd 
in Paducah 5/20/98(KJI) (Entered: 05/20/1998)

05/26/1998 5 MOTION for attorney Mark Hansen, Neil Gorsuch, Steven Benz to appear pro 
hac vice ; Affidavit in Support; order tendered (KJI) (Entered: 05/27/1998)

06/02/1998 6 SCHEDULING ORDER Judge Thomas B. Russell ; pretrial conf set for 11:00 
a.m. on 6/9/98 before Judge Thomas B. Russell (cc: all counsel) (KJI) 
(Entered: 06/02/1998)

06/02/1998 7 REPLY by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P in 
support to response to motion for relief from Civil Rule 26(d) [2-1] (MHB) 
(Entered: 06/02/1998)

06/02/1998 8 MOTION by defendant United St Tobacco Co, defendant United St Tobacco 
Sa, defendant United St Tobacco Ma, defendant UST Inc for attorney Neal R. 
Stoll, James A. Keyte and Chris T. Athanasia to appear pro hac vice ; 
Affidavits in Support; order tendered (PHV FEE PAID, RECEIPT 
#20722,20723 & 20724)(MHB) Modified on 06/05/1998 (Entered: 
06/05/1998)

06/10/1998 9 ORDER by Judge Thomas B. Russell granting motion for attorney Mark 
Hansen, Neil Gorsuch, Steven Benz to appear pro hac vice [5-1] (cc: all 
counsel) (KJI) (Entered: 06/10/1998)

06/10/1998 10 ORDER by Judge Thomas B. Russell granting motion for attorney Neal R. 
Stoll, James A. Keyte and Chris T. Athanasia to appear pro hac vice [8-1] (cc: 
all counsel) (KJI) (Entered: 06/10/1998)

06/10/1998 11 SCHEDULING ORDER Judge Thomas B. Russell ; Pre-trial conf satisfied on 
6/9/98 ; telephonic scheduling conf. set for 12:00 noon on 7/7/98 before Judge 
Thomas B. Russell (cc: all counsel) (KJI) (Entered: 06/10/1998)

06/10/1998 12 ORDER by Judge Thomas B. Russell re: preservation, scope & 
implementation, each pty will w/in 10 days after receiving this order, designate 
an individual who shall be responsible for ensuring that the pty carries out the 
requirements of this order (see order for specifics) (cc: all counsel) (KJI) 
(Entered: 06/10/1998)

06/12/1998 14 
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MOTION by defendant UST Inc to dismiss case for lack of personal 
jurisdiction ; Memorandum in Support; order tendered - filed in L'ville 6/12/98 
rec'd in Paducah 6/15/98(KJI) Modified on 10/15/1998 (Entered: 06/16/1998)

06/12/1998 15 MOTION by defendant United St Tobacco Co, defendant United St Tobacco 
Sa, defendant United St Tobacco Ma, defendant UST Inc to dismiss case to the 
extent that it alleges that dfts violated section 2 of the Sherman Act, etc. ; 
Memorandum in Support; order tendered - filed in L'ville 6/12/98 rec'd in 
Paducah 6/15/98 (KJI) Modified on 10/15/1998 (Entered: 06/16/1998)

06/12/1998 13 ANSWER to [1-1] and COUNTERCLAIM by defendant United St Tobacco 
Co, defendant United St Tobacco Sa, defendant United St Tobacco Ma, 
defendant UST Inc against plaintiff Conwood Co L P, plaintiff Conwood Sales 
Co L P (KJI) (Entered: 07/02/1998)

06/22/1998 16 NOTICE REGARDING DOCUMENT RETENTION ORDER by plaintiff 
Conwood Co L P, plaintiff Conwood Sales Co L P (KJI) (Entered: 06/23/1998)

06/29/1998 17 A - RESPONSE by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P 
to motion to dismiss case [14-1] ; order tendered - EXHIBITS TO RESP IN 
EXPANDABLE FOLDER (KJI) Modified on 10/15/1998 (Entered: 
06/30/1998)

06/29/1998 17 B - RESPONSE by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P 
to motion to dismiss case to the extent that it alleges that dfts violated section 2 
of the Sherman Act, etc. [15-1] ; order tendered (resp were in binders rubber 
banded together & did not get to docket this at that time) (KJI) (Entered: 
10/15/1998)

07/02/1998 18 ANSWER TO COUNTERCLAIM [13-2] by counter-defendant Conwood Co 
L P, counter-defendant Conwood Sales Co L P (KJI) (Entered: 07/02/1998)

07/09/1998 19 SCHEDULING ORDER Judge Thomas B. Russell ; scheduling conference 
held on 7/7/98 ; amendments set for 10/27/98 ; disp mtn ddl set for 7/15/99 ; 
pretrial conf set for 4:00 p.m. on 10/12/99 ; jury trial set for 9:00 a.m. on 
11/1/99 before Judge Thomas B. Russell (cc: all counsel) (KJI) (Entered: 
07/09/1998)

07/10/1998 20 REPLY by defendant UST Inc to response to motion to dismiss case [14-1]; 
filed in LV 7/10/98 rec'd in Pad 7/13/98 (KJI) (Entered: 07/13/1998)

07/10/1998 21 REPLY by defendant United St Tobacco Co, defendant United St Tobacco Sa, 
defendant United St Tobacco Ma to response to motion to dismiss case to the 
extent that it alleges that dfts violated section 2 of the Sherman Act, etc. [15-1]; 
filed in LV 7/10/98 rec'd in Pad 7/13/98 (KJI) (Entered: 07/13/1998)

07/14/1998 22 REPORT REGARDING PROTECTIVE ORDER by plaintiff Conwood Co L 
P, plaintiff Conwood Sales Co L P (KJI) (Entered: 07/15/1998)

07/15/1998 23 MOTION by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P for 
leave to file sur-resp to UST Inc's mtn to dism cmp for lack of personal 
jurisdiction ; order tendered (KJI) (Entered: 07/15/1998)

07/16/1998 24 
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MOTION by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P for 
leave to file sur-resp to UST Inc's mtn to dism part of cmp ; order tendered 
(KJI) (Entered: 07/16/1998)

07/22/1998 25 RULE 26 INITIAL DISCLOSURES w/ attachments by plaintiff Conwood Co 
L P, plaintiff Conwood Sales Co L P (KJI) (Entered: 07/22/1998)

07/22/1998 26 PROTECTIVE ORDER by Judge Thomas B. Russell :see order for specifics 
Case referred to Magistrate Judge James D. Moyer re: all disputes concerning 
this protective order (cc: all counsel) (KJI) (Entered: 07/22/1998)

07/23/1998 27 RESPONSE by defendant United St Tobacco Co, defendant United St Tobacco 
Sa, defendant United St Tobacco Ma, defendant UST Inc to motion for leave to 
file sur-resp to UST Inc's mtn to dism part of cmp [24-1], to motion for leave to 
file sur-resp to UST Inc's mtn to dism cmp for lack of personal jurisdiction 
[23-1] ; order tendered (KJI) (Entered: 07/24/1998)

07/29/1998 28 REPLY by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P to 
response to motion for leave to file sur-resp to UST Inc's mtn to dism part of 
cmp [24-1], motion for leave to file sur-resp to UST Inc's mtn to dism cmp for 
lack of personal jurisdiction [23-1] (KJI) (Entered: 07/29/1998)

08/21/1998 29 MOTION by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P to 
compel ; Memorandum in Support; order tendered; exhibits attached - 
SEALED PURSUANT TO PROTECTIVE ORDER ENTERED 7/22/98 (KJI) 
(Entered: 09/09/1998)

09/04/1998 30 MOTION by defendant United St Tobacco Co, defendant United St Tobacco 
Sa, defendant United St Tobacco Ma, defendant UST Inc to dismiss cmp , or 
for judgment on the pleadings ; Memorandum in Support; order tendered (filed 
in LV & rec'd in Pad 9/8/98) (KJI) (Entered: 09/09/1998)

09/04/1998 31 RESPONSE by defendant United St Tobacco Co, defendant United St Tobacco 
Sa, defendant United St Tobacco Ma, defendant UST Inc to motion to compel 
[29-1] ; order tendered (filed in LV & rec'd in Pad 9/8/98) (KJI) (Entered: 
09/09/1998)

09/09/1998 REMARK: redocketed DN 29 as mtn instead of sealed document (KJI) 
(Entered: 09/09/1998)

09/16/1998 32 REPLY by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P to 
response to motion to compel [29-1] (KJI) (Entered: 09/16/1998)

09/22/1998 33 RESPONSE by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P to 
motion to dismiss cmp [30-1], to motion for judgment on the pleadings [30-2] ; 
order tendered (KJI) (Entered: 09/22/1998)

09/30/1998 34 MOTION by defendant United St Tobacco Co, defendant United St Tobacco 
Sa, defendant United St Tobacco Ma, defendant UST Inc for leave to file rply 
mem in excess of 15 pages ; order tendered; mem attached (filed in LV & rec'd 
in Pad 10/1/98) (KJI) Modified on 10/01/1998 (Entered: 10/01/1998)

10/23/1998 35 
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MOTION by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P to 
compel production of documents ;attachments; order tendered (in expandable 
folder) (KJI) Modified on 10/27/1998 (Entered: 10/26/1998)

10/28/1998 36 RESPONSE by defendant United St Tobacco Sa, defendant United St Tobacco 
Ma, defendant UST Inc to motion to compel production of documents [35-1] ; 
order tendered (filed in LV & rec'd in Pad 10/29/98) (KJI) (Entered: 
10/30/1998)

11/10/1998 37 REPLY by plaintiff Conwood Co L P, plaintiff Conwood Sales Co L P to 
response to motion to compel production of documents [35-1] (KJI) (Entered: 
11/10/1998)

11/19/1998 38 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
denying motion to dismiss case for lack of personal jurisdiction [14-1], finding 
the motion to dismiss case to the extent that it alleges that dfts violated section 
2 of the Sherman Act, etc. [15-1] moot., finding the motion for leave to file 
sur-resp to UST Inc's mtn to dism part of cmp [24-1] moot., denying motion to 
dismiss cmp [30-1], denying motion for judgment on the pleadings [30-2], 
granting motion for leave to file rply mem in excess of 15 pages [34-1] (cc: all 
counsel) (KJI) (Entered: 11/19/1998)

11/19/1998 39 ORDER by Judge Thomas B. Russell Case referred to Magistrate Judge James 
D. Moyer in regards to mot to compel DN 29(sealed) & 35, and all discovery 
matters (cc: all counsel) (KJI) (Entered: 11/19/1998)

11/20/1998 FILE SUBMITTED to Judge Moyer's Chambers (KJI) (Entered: 11/20/1998)

11/24/1998 40 DISCLOSURE STATEMENT by defendant (CSD) (Entered: 11/25/1998)

12/02/1998 DOCUMENT NUMBER: 40 SUBMITTED to Kate N., L'ville. (FCE) 
(Entered: 12/02/1998)

12/02/1998 41 ORDER by Magistrate Judge James D. Moyer setting hearing on motion to 
compel production of documents [35-1] 10:00 a.m. on 12/11/98 (cc: all 
counsel) (KJI) (Entered: 12/02/1998)

12/03/1998 DOCUMENT NUMBER: 41 SUBMITTED to Judge Moyer for file via 
K.Nieman (CSD) (Entered: 12/03/1998)

12/09/1998 42 ANSWER TO INTERROGATORIES by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant United States 
Tobacc (filed in LV & rec'd in Pad 12/10/98) (KJI) (Entered: 12/10/1998)

12/09/1998 43 SUPPLEMENTAL RESPONSES TO PLAINTIFF'S FIRST SET OF 
INTERROGATORIES by defendant UST Inc, defendant United St Tobacco 
Ma, defendant United St Tobacco Sa, defendant United States Tobacc (filed in 
LV & rec'd in Pad 12/10/98) (KJI) Modified on 12/10/1998 (Entered: 
12/10/1998)

12/09/1998 44 RESPONSE TO REQUEST by defendant UST Inc, defendant United St 
Tobacco Ma, defendant United St Tobacco Sa, defendant United States Tobacc 
for production of documents & things (filed in LV & rec'd in Pad 12/10/98) 
(KJI) (Entered: 12/10/1998)
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12/09/1998 45 RESPONSE TO REQUEST by defendant UST Inc, defendant United St 
Tobacco Ma, defendant United St Tobacco Sa, defendant United States Tobacc 
for production of documents (filed in LV & rec'd in Pad 12/10/98) (KJI) 
(Entered: 12/10/1998)

12/09/1998 46 RESPONSE TO REQUEST by defendant UST Inc, defendant United St 
Tobacco Ma, defendant United St Tobacco Sa, defendant United States Tobacc 
for production of documents (filed in LV & rec'd in Pad 12/10/98) (KJI) 
(Entered: 12/10/1998)

12/11/1998 47 ORDER by Judge Thomas B. Russell motion to compel production of 
documents [35-1] ; hearing held on 12/11/98 ; hearing set for 10:00 a.m. on 
12/18/98 (discovery disputes) (cc: all counsel) (KJI) (Entered: 12/11/1998)

12/14/1998 DOCUMENT NUMBER: 47 SUBMITTED to Judge Moyer's Chambers (KJI) 
(Entered: 12/14/1998)

12/16/1998 48 ORDER by Magistrate Judge James D. Moyer granting plaintiff's motion to 
compel production of documents [35-1], [29-1] (cc: all counsel) (MLG) 
(Entered: 12/16/1998)

12/31/1998 DOCUMENT NUMBER: 42-46 SUBMITTED to Judge Moyer's Chambers 
(KJI) (Entered: 12/31/1998)

01/11/1999 REMARK originals of DN's 42-46 filed in LV & rec'd in Pad 1/12/99 sent 
originals to Judge Moyer's chambers to be placed in the file (KJI) (Entered: 
01/12/1999)

01/11/1999 49 RESPONSE TO THIRD REQUEST by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant United States 
Tobacc for production of documents (filed in LV & rec'd in Pad 11/12/99) 
(KJI) (Entered: 01/12/1999)

01/14/1999 50 ORDER by Magistrate Judge James D. Moyer ; hearing continued for 10:00 
a.m. to 1:00 p.m. on 1/19/99 before Magistrate Judge James D. Moyer (cc: all 
counsel) (PAC) (Entered: 01/14/1999)

01/15/1999 53 SECOND SET OF SUPPLEMENTAL RESPONSE TO REQUEST by 
defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc for production of documents 
(filed in LV & rec'd in Pad 1/20/99) (KJI) (Entered: 01/20/1999)

01/15/1999 54 SECOND SET OF SUPPLEMENTAL ANSWER TO INTERROGATORIES 
by defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc (filed in LV & rec'd in Pad 
1/20/99) (KJI) (Entered: 01/20/1999)

01/19/1999 55 TRANSCRIPT filed of hrg before Mag Judge Moyer on 1/14/99 (filed in LV & 
rec'd in Pad 1/20/99) (KJI) (Entered: 01/20/1999)

01/20/1999 51 ORDER by Magistrate Judge James D. Moyer ; evidentiary hearing held on 
1/19/99; parties shall submit by 1/21/99 a joint agenda to the ct detailing the 
remaining unresolved discovery issues (cc: all counsel) (MLG) (Entered: 
01/20/1999)
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01/20/1999 52 MEMORANDUM, OPINION, AND ORDER: by Magistrate Judge James D. 
Moyer; granting motion to compel to the limited extent as set forth in this 
memorandum (cc: all counsel) (MLG) (Entered: 01/20/1999)

01/20/1999 DOCUMENT NUMBER: 53-55 SUBMITTED to Mag Judge Moyer's 
chambers (KJI) (Entered: 01/20/1999)

01/20/1999 56 AFFIDAVIT of Gary Milano (filed in LV & rec'd in Pad 1/21/99) (KJI) 
(Entered: 01/21/1999)

01/21/1999 DOCUMENT NUMBER: 56 SUBMITTED to Mag Judge Moyer (KJI) 
(Entered: 01/21/1999)

01/27/1999 57 TRANSCRIPT filed of hrg before Mag. Judge Moyer on January 19, 1999 
(filed in LV & rec'd in Pad 1/28/99) (KJI) Modified on 01/28/1999 (Entered: 
01/28/1999)

02/01/1999 58 ORDER by Magistrate Judge James D. Moyer ; tele conf held 2/1/99 to discuss 
discovery disputes contained in parties' 1/21/99 joint agenda; telephone conf. 
set for set for 3:00 2/8/99 before Magistrate Judge James D. Moyer to discuss 
the witness lists and any proposed schedule modifications; telephone conf. set 
for 3:00 2/2/99 before Magistrate Judge James D. Moyer to continue discussing 
issues contained in 1/21/99 joint agenda; ct will initiate the call (cc: all 
counsel) (MLG) (Entered: 02/01/1999)

02/05/1999 59 ORDER by Magistrate Judge James D. Moyer ; telephone conference of 2/8/99 
is remanded and rescheduled for 3:00 2/10/99 before Magistrate Judge James 
D. Moyer (cc: all counsel) (MLG) (Entered: 02/05/1999)

02/05/1999 60 MEMORANDUM, OPINION, AND ORDER: by Magistrate Judge James D. 
Moyer; Conwood's request for further detailed relief in defining scopte of a 
proper corp search is DENIED; Conwood's mtn to compel resp by UST under 
R26(a) w/respect to UST's counterclaim is SUSTAINED; Conwood's mtn to 
bar use of documents not produced in initially R26 disclosures is DENIED; 
Conwood's mtn to compel w/respect to Swisher 7 Swedish Match (documents 
12,13) is DENIED (cc: all counsel) (MLG) (Entered: 02/05/1999)

02/05/1999 61 WITNESS list filed by defendants (filed in LV & rec'd in Paducah 2/8/99) 
(SEALED) (Entered: 02/08/1999)

02/08/1999 62 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Gerald Welsh on 2/19/99 (SEALED) (Entered: 02/08/1999)

02/08/1999 63 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Andrew Carter on 2/15/99 (SEALED) (Entered: 02/08/1999)

02/10/1999 DOCUMENT NUMBER: 61-63 SUBMITTED to Judge Moyer (FCE) 
(Entered: 02/10/1999)

02/10/1999 65 AFFIDAVIT of Chris Athanasia (filed in LV & rec'd in Pad 2/12/99) (KJI) 
(Entered: 02/12/1999)

02/10/1999 66 AFFIDAVIT of Gary Milano (filed in LV & rec'd in Pad 2/12/99) (KJI) 
(Entered: 02/12/1999)
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02/10/1999 67 AFFIDAVIT of Donald L. Cerullo (filed in LV & rec'd in Pad 2/12/99) (KJI) 
(Entered: 02/12/1999)

02/11/1999 64 ORDER by Magistrate Judge James D. Moyer; USMJ is of view that the issues 
raised, at the present, are more hypothetical than actual and declines to rule 
prospectively w/respect to depos which have not been scheduled yet (cc: all 
counsel) (MLG) (Entered: 02/11/1999)

02/11/1999 68 TRANSCRIPT filed of hrg before Mag. Judge Moyer on 12/18/98(filed in LV 
& rec'd in Pad 2/16/99) (KJI) Modified on 02/16/1999 (Entered: 02/16/1999)

02/16/1999 DOCUMENT NUMBER: 65-67 SUBMITTED to Judge Moyer's Chambers 
(KJI) (Entered: 02/16/1999)

02/16/1999 DOCUMENT NUMBER: 68 SUBMITTED to Mag. Judge Moyer's Chambers 
(KJI) (Entered: 02/16/1999)

02/17/1999 69 ORDER by Magistrate Judge James D. Moyer ; all discovery and dispositive 
ddls are extended 4mos; jury trial of 11/1/99 is rescheduled for 9:00 2/28/00; 
final pretrial conference of 10/12/99 is rescheduled for 3:30 2/17/00 before 
Judge Thomas B. Russell; detailed sched order will be separate order of ct (cc: 
all counsel) (MLG) (Entered: 02/17/1999)

02/18/1999 70 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
2/17/99 ; discovery hearing set for 9:00 2/27/99 before Magistrate Judge James 
D. Moyer ; telephone conf. set for 2:00 2/24/99 before Magistrate Judge James 
D. Moyer (cc: all counsel) (MLG) (Entered: 02/18/1999)

02/18/1999 71 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Andrew Carter on March 1, 1999 (KJI) (Entered: 02/18/1999)

02/18/1999 72 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Gerald Welsh on February 26, 1999 (KJI) (Entered: 02/18/1999)

02/18/1999 DOCUMENT NUMBER: 71 & 72 SUBMITTED to Mag. Judge Moyer's 
Chambers (KJI) (Entered: 02/18/1999)

02/18/1999 73 ORDER by Magistrate Judge James D. Moyer ; scheduling order of 7/9/98 is 
amended as set forth in order: dispositive motion ddl set for 11/15/99; final ptc 
set for 2/17/00 at 3:30pm CST in Paducah KY; jury trial reset for 2/28/00 at 
9am CST in Paducah KY w/cnsl in chambers at 8:30am; expected length 2-3 
weeks (cc: all counsel) (MLG) (Entered: 02/18/1999)

02/19/1999 74 ORDER by Magistrate Judge James D. Moyer; by 2/15/99 Conwood & UST 
shall simultaneously file abbreviated, tabbed set of argument concerning 
outstanding discovery (cc: all counsel) (MLG) (Entered: 02/19/1999)

02/23/1999 75 ORDER by Magistrate Judge James D. Moyer; agenda for the 2/24/99 tele conf 
as set forth in order (cc: all counsel) (MLG) (Entered: 02/23/1999)

02/25/1999 76 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
2/24/99; omnibus discovery hrg set for 2/27/99 is remanded and telephone 
conf. set for 10:30 3/5/99 before Magistrate Judge James D. Moyer (cc: all 
counsel) (MLG) (Entered: 02/25/1999)
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03/05/1999 77 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
3/5/99 ; telephone status conf. set for 3/15/99 before Magistrate Judge James 
D. Moyer; call to be initiated by parties (cc: all counsel) (MLG) (Entered: 
03/05/1999)

03/09/1999 78 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for attorney Rachel 
Mariner to appear pro hac vice order tendered FEE PAID (filed in LV & rec'd 
in Pad 3/11/99) (KJI) Modified on 03/11/1999 (Entered: 03/11/1999)

03/12/1999 DOCUMENT NUMBER: 78 SUBMITTED to Judge Moyer's Chambers (KJI) 
(Entered: 03/12/1999)

03/15/1999 79 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
3/15/99; next telephone conf. set for 4:00 3/29/99 before Magistrate Judge 
James D. Moyer (cc: all counsel) (MLG) (Entered: 03/15/1999)

03/19/1999 80 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
videotaped depositions of James McCarthy, Michael Beyerlein, Byron Parrish, 
Gregory Zahrt, David Lund, Arlie Anundson, and Lonnie Funk (FCE) 
(Entered: 03/19/1999)

03/22/1999 RETURN OF SERVICE unexecuted - attempted as to Martha Weiss & 
Richard Verheij (MLG) (Entered: 03/22/1999)

03/22/1999 81 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Robert Bales on April 12, 1999 (KJI) (Entered: 03/22/1999)

03/22/1999 82 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
attorney Reid M. Figel, Courtney S. Elwood, Benjamin A. Powell to appear 
pro hac vice ; Affidavits in Support; order tendered (KJI) (Entered: 
03/22/1999)

03/23/1999 83 ORDER by Judge Thomas B. Russell granting motion for attorney Rachel 
Mariner to appear pro hac vice [78-1] (cc: all counsel) (KJI) (Entered: 
03/23/1999)

03/23/1999 DOCUMENT NUMBER: 80,81,83 SUBMITTED to Judge Moyer's chambers 
to be placed w/ file (KJI) (Entered: 03/23/1999)

03/24/1999 84 ORDER by Judge Thomas B. Russell granting motion for attorney Reid M. 
Figel, Courtney S. Elwood, Benjamin A. Powell to appear pro hac vice [82-1] 
(cc: all counsel) (KJI) (Entered: 03/24/1999)

03/24/1999 DOCUMENT NUMBER: 82 & 84 SUBMITTED to Mag. Judge Moyer's 
Chambers to be placed w/ file (KJI) (Entered: 03/24/1999)

03/31/1999 85 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
3/29/99 ; parties rpt discovery was on going, depos being sched and taken; 
telephone conf. set for 2:00 4/12/99 before Magistrate Judge James D. Moyer 
(cc: all counsel) (MLG) (Entered: 03/31/1999)

04/05/1999 86 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
videotaped deposition of non-party John Bonoffski on 4/19/99 (FCE) (Entered: 
04/05/1999)
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04/06/1999 DOCUMENT NUMBER: 86 SUBMITTED to Mag. Judge Moyers' chambers, 
USDC, LV, to be placed with file (FCE) (Entered: 04/06/1999)

04/09/1999 87 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
compel; concerning UST Sales Force Files ; attachments; order tendered (KJI) 
Modified on 04/23/1999 (Entered: 04/09/1999)

04/09/1999 DOCUMENT NUMBER: 87 SUBMITTED to Mag. Judge Moyer's Chambers 
(KJI) (Entered: 04/09/1999)

04/13/1999 88 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
4/12/99; outstanding discovery issues were identified; dft UST shall respond to 
pla's mtn re:sales documents by 4/16/99; pla's mtn re:agreement w/distributors 
and retailers is taken under advisement; next telephone conf. set for 10:30 
4/20/99 before Magistrate Judge James D. Moyer (cc: all counsel) (MLG) 
(Entered: 04/13/1999)

04/19/1999 89 ORDER by Magistrate Judge James D. Moyer dft UST shall provide the 
requested information by 4/26/99 [87-1] (cc: all counsel) (MLG) (Entered: 
04/19/1999)

04/19/1999 91 RESPONSE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to [87-1]
(filed in LV) (KJI) (Entered: 04/21/1999)

04/20/1999 92 REPLY by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P re 
[87-1] (KJI) (Entered: 04/21/1999)

04/21/1999 90 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
4/20/99; 1) issue re:production of files from UST sales representive is taken 
under advisement; 2) UST shall subit by 4/21/99 1-2 pg ltr outlining position 
on issue re:witness stmts, pla may respond by 4/23/99; telephone status conf. 
set for 2:00 4/23/99 before Magistrate Judge James D. Moyer (cc: all counsel) 
(MLG) (Entered: 04/21/1999)

04/22/1999 DOCUMENT NUMBER: 91 & 92 SUBMITTED to Mag. Judge Moyer's 
chambers (KJI) (Entered: 04/22/1999)

04/23/1999 93 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
4/23/99; mtns taken under advisement; telephone conf. set for 2:30 5/7/99 
before Magistrate Judge James D. Moyer (cc: all counsel) (MLG) (Entered: 
04/23/1999)

04/23/1999 94 ORDER (WITNESS STATEMENTS) by Magistrate Judge James D. Moyer; 
dft's mtn to compel production of non-party witness stmts and information 
re:those stmts is DENIED (cc: all counsel) (MLG) (Entered: 04/23/1999)

04/23/1999 95 ORDER (DAY PLANNERS) by Magistrate Judge James D. Moyer granting 
pla motion to compel additional documents from UST Sales Force Files [87-1]; 
to ltd extent that dft shall produce (w/in the limitations set out in 1/20/99 order) 
day-planners, daybooks and calendars from its sales representatives by 5/24/99 
(cc: all counsel) (MLG) (Entered: 04/23/1999)

04/27/1999 96 
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MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
attorney Robert E. Craddock, Jr., Courtney Stallings Leach and John S. 
Wilson, III to appear pro hac vice ; Affidavits in Support; order tendered 
(CSD) (Entered: 04/28/1999)

05/04/1999 97 SEALED document by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc. in reference 
to Pla. Motion UST Sales Force Files. (ARK) (Entered: 05/04/1999)

05/04/1999 DOCUMENT NUMBER: 97 SUBMITTED to Mag. Judge Moyer (ARK) 
(Entered: 05/04/1999)

05/05/1999 98 ORDER by Magistrate Judge James D. Moyer ; tele status conf set for 10:30 
5/10/99 before Magistrate Judge James D. Moyer (cc: all counsel) (MLG) 
(Entered: 05/05/1999)

05/10/1999 99 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Gayleen F. Rusk on May 14, 1999 (KJI) (Entered: 05/10/1999)

05/11/1999 100 ORDER by Magistrate Judge James D. Moyer ; teleconference held on 5/10/99 
(cc: all counsel) (MLG) (Entered: 05/11/1999)

05/11/1999 101 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Carolyn V. Ballard on May 24, 1999 (KJI) (Entered: 05/11/1999)

05/14/1999 102 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Leroy Keil on May 28, 1999 (KJI) (Entered: 05/14/1999)

05/17/1999 103 ORDER by Judge Thomas B. Russell granting motion for attorney Robert E. 
Craddock, Jr., Courtney Stallings Leach and John S. Wilson, III to appear pro 
hac vice [96-1] (cc: all counsel) (KJI) (Entered: 05/17/1999)

05/19/1999 104 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Tommy Latta on June 3, 1999 (KJI) (Entered: 05/19/1999)

05/24/1999 105 ORDER by Magistrate Judge James D. Moyer ; teleconference held 5/24/99 to 
consider discovery matters; telephone conf. set for 1:00 6/2/99 before 
Magistrate Judge James D. Moyer (cc: all counsel) (MLG) (Entered: 
05/24/1999)

05/26/1999 106 ORDER by Magistrate Judge James D. Moyer; telephonic conf held 5/26/99; 
third-pty witn stmts, otherwise protected by the work product doctrine, are 
discoverable if the stmt was used to refresh the witness' memory prior to 
testifying; such stmts shall be produced at the time the witness testifies (cc: all 
counsel) (MLG) (Entered: 05/26/1999)

05/27/1999 107 ORDER by Magistrate Judge James D. Moyer telephonic discovery conf. was 
held on 5/27/99 , parties shall comply as set forth in order. (cc: all counsel & 
faxed) (ARK) (Entered: 05/27/1999)

05/28/1999 108 ORDER by Magistrate Judge James D. Moyer ; Discovery ddl set for 9/1/99 ; 
telephone conf. set for 2:00 6/2/99 before Magistrate Judge James D. Moyer 
(cc: all counsel) (PAC) (Entered: 05/28/1999)

05/28/1999 109 
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NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Maudie Rushing on June 14, 1999 (KJI) (Entered: 05/28/1999)

06/03/1999 110 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Albert Lannuzzi on June 29, 1999 (KJI) (Entered: 06/03/1999)

06/04/1999 111 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Georgia Gill-Elkins on June 24, 1999 (KJI) (Entered: 
06/04/1999)

06/07/1999 112 ORDER by Magistrate Judge James D. Moyer ; telephone discovery 
conference held on 6/7/99 ; by 6/14/99 dft shall contact 15 randomly chosen 
sales representatives and inquire if they have copies of any CAP worksheets; 
plaintiff's mtn re:disclosure is denied; telephone conf. set 10:30 6/16/99 before 
Magistrate Judge James D. Moyer (cc: all counsel) (MLG) (Entered: 
06/07/1999)

06/08/1999 113 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Marti Stevens on June 28, 1999 (KJI) (Entered: 06/08/1999)

06/18/1999 114 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
6/16/99 ; dfts mtn to compel production of Gayleen Rusk's witn stmt is denied; 
pla request to prohibit dft from using discovery is denied; telephone conf. set 
for 10:30 7/6/99 before Magistrate Judge James D. Moyer (cc: all counsel) 
(MLG) (Entered: 06/18/1999)

06/22/1999 115 ORDER by Magistrate Judge James D. Moyer; plaintiff's request for discovery 
of dft's costs of production by product line is DENIED (cc: all counsel) (MLG) 
(Entered: 06/22/1999)

06/25/1999 116 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Ronald Piatek on July 17, 1999 (KJI) (Entered: 06/25/1999)

06/25/1999 117 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Patricia J. Leinen on July 10, 1999 (KJI) (Entered: 06/25/1999)

07/06/1999 118 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
7/6/99 , ; telephone conf. will resume at 10:30 on 7/19/99 before Magistrate 
Judge James D. Moyer (cc: all counsel) (PAC) (Entered: 07/06/1999)

07/08/1999 119 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Rob Engster on July 23, 1999 (KJI) (Entered: 07/08/1999)

07/14/1999 120 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Rodney L. Weckman on July 31, 1999 (KJI) (Entered: 
07/14/1999)

07/19/1999 121 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
7/19/99; telephone conf. set for 10:30 8/2/99 before Magistrate Judge James D. 
Moyer (cc: all counsel) (MLG) (Entered: 07/19/1999)

07/29/1999 122 ORDER by Magistrate Judge James D. Moyer ; telephone conference of 8/2/99 
is rescheduled for 10:30 8/4/99 before Magistrate Judge James D. Moyer (cc: 
all counsel) (MLG) (Entered: 07/29/1999)
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07/30/1999 123 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Joe Marconi on August 16, 1999 (KJI) (Entered: 07/30/1999)

08/02/1999 124 NOTICE by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to take deposition of 
Bobby Carlson on August 9, 1999 (filed in LV) (KJI) (Entered: 08/03/1999)

08/03/1999 125 NOTICE OF PRODUCTION OF DOCUMENTS BY WAL-MART, INC. 
AND THE MCLANE CO by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P (KJI) (Entered: 08/03/1999)

08/03/1999 126 EXPERT REPORT AND DECLARATION of Robert C. Blattberg (FILED 
UNDER SEAL pursuant to protective order; located in Clerk's Office in the 
safe) (KJI) (Entered: 08/03/1999)

08/03/1999 127 EXPERT REPORT AND DECLARATION of Gregory T. Gundlach (FILED 
UNDER SEAL pursuant to protective order; located in Clerk's Office in safe) 
(KJI) (Entered: 08/03/1999)

08/03/1999 128 EXPERT REPORT of Morton I. Kamien (FILED UNDER SEAL pursuant to 
protective order; located in Clerk's Office in safe) (KJI) (Entered: 08/03/1999)

08/03/1999 129 EXPERT REPORT AND DECLARATION of Richard Leftwich (FILED 
UNDER SEAL pursuant to protective order; located in Clerk's Office in safe) 
(KJI) (Entered: 08/03/1999)

08/03/1999 130 EXPERT REPORT AND DECLARATION of Edward T.L. Popper (FILED 
UNDER SEAL pursuant to protective order; located in Clerk's Office in safe) 
(KJI) (Entered: 08/03/1999)

08/05/1999 132 NOTICE by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to take deposition of 
Dennis Oldani on August 12, 1999 (filed in LV) (KJI) (Entered: 08/06/1999)

08/05/1999 133 NOTICE by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to take deposition of 
Frank Feeney on August 13, 1999 (filed in LV) (KJI) (Entered: 08/06/1999)

08/05/1999 134 NOTICE by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to take deposition of 
David Dill on August 24,1999 (filed in LV) (KJI) (Entered: 08/06/1999)

08/05/1999 135 NOTICE by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to take deposition of 
Paul McGuire on August 31, 1999 (filed in LV) (KJI) (Entered: 08/06/1999)

08/06/1999 131 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
8/4/99 , ; telephone conf. will continue at 11:00 on 8/23/99 before Magistrate 
Judge James D. Moyer (cc: all counsel) (PAC) (Entered: 08/06/1999)

08/06/1999 136 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Bonnie Townsend on August 18, 1999 (KJI) (Entered: 
08/06/1999)

08/06/1999 137 
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NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Robert Jansing on August 23, 1999 (KJI) (Entered: 08/06/1999)

08/09/1999 138 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Waynell Renfro on August 25, 1999 (KJI) (Entered: 08/10/1999)

08/09/1999 139 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Lawrence Borrowdale on August 24, 1999 (KJI) (Entered: 
08/10/1999)

08/09/1999 140 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Alan Hart on August 30, 1999 (KJI) (Entered: 08/10/1999)

08/10/1999 141 ORDER by Magistrate Judge James D. Moyer ; Discovery ddl extended to 
9/3/99 (cc: all counsel) (MLG) (Entered: 08/10/1999)

08/10/1999 143 AMENDED NOTICE by defendant to take deposition of Dennis Oldani on 
August 12, 1999 (filed in LV) (KJI) (Entered: 08/12/1999)

08/10/1999 144 NOTICE by defendant to take deposition of Kay Laessig on August 25, 1999 
(filed in LV) (KJI) (Entered: 08/12/1999)

08/10/1999 145 NOTICE by defendant to take deposition of Gary Jones on August 16, 1999 
(filed in LV) (KJI) (Entered: 08/12/1999)

08/10/1999 146 NOTICE by defendant to take deposition of Bobby Carlson on August 17, 
1999 (filed in LV) (KJI) (Entered: 08/12/1999)

08/10/1999 147 NOTICE by defendant to take deposition of Dennis Gagnon on August 17, 
1999 (filed in LV) (KJI) (Entered: 08/12/1999)

08/10/1999 148 NOTICE by defendant to take deposition of Dan Walden on August 23, 1999 
(filed in LV) (KJI) (Entered: 08/12/1999)

08/11/1999 142 MEMORANDUM, OPINION, AND ORDER: by Magistrate Judge James D. 
Moyer; no further conf w/csnl is necessary and tele conf of this date at 3:30pm 
is REMANDED; the 30(b)(6) depo ntc is QUASHED (cc: all counsel) [Entry 
Date: 8/11/99] (MLG) (Entered: 08/11/1999)

08/11/1999 150 NOTICE by defendant to take deposition of Jack Barger on August 24, 1999 
(filed in LV) (KJI) (Entered: 08/13/1999)

08/11/1999 151 AMENDED NOTICE by defendant to take deposition of Kay Laessig on 
August 25, 1999 (filed in LV) (KJI) (Entered: 08/13/1999)

08/12/1999 149 OPPOSITION TO DEFENDANTS' MOTION FOR PROTECTIVE ORDER 
(made orally in conf w/ Mag Judge Moyer)by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P to [142-1], to [142-2] (KJI) (Entered: 08/13/1999)

08/13/1999 DOCUMENT NUMBER: 149 SUBMITTED to Mag. Judge Moyer (KJI) 
(Entered: 08/13/1999)

08/13/1999 DOCUMENT NUMBER: 96, 99, 101-104, 109-111, 113, 116-117, 119-120, 
123-125, 132-140, 143-148, 150-151 SUBMITTED to Kate N. or Kathy 
Pritchard to be placed w/ file (KJI) (Entered: 08/13/1999)
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08/16/1999 152 NOTICE OF PRODUCTION OF DOCUMENTS BY GATE PETROLEUM 
by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (KJI) (Entered: 
08/16/1999)

08/16/1999 153 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Dennis Gagnon on August 17, 1999 (KJI) (Entered: 
08/16/1999)

08/16/1999 154 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of David Dill on August 24, (KJI) (Entered: 08/16/1999)

08/16/1999 155 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Gary Jones on August 16, (KJI) (Entered: 08/16/1999)

08/16/1999 156 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Kay Laessig on August 25, 1999 (KJI) (Entered: 
08/16/1999)

08/16/1999 157 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Bobby Carlson on August 17, 1999 (KJI) (Entered: 
08/16/1999)

08/16/1999 158 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Dan Walden on August 23,1999 (KJI) (Entered: 
08/16/1999)

08/16/1999 159 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Jack Barger on August 24, 1999 (KJI) (Entered: 
08/16/1999)

08/16/1999 160 NOTICE OF PRODUCTION OF DOCUMENTS BY CONVENIENCE 
KING/MORGAN OIL & PROPANE CO. by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P (KJI) (Entered: 08/16/1999)

08/16/1999 161 NOTICE OF PRODUCTION OF DOCUMENTS BY GOLDEN PANTRY 
FOOD STORES by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P (KJI) (Entered: 08/16/1999)

08/16/1999 162 NOTICE OF PRODUCTION OF DOCUMENTS BY BEELINE STORES, 
INC. by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (KJI) 
(Entered: 08/16/1999)

08/16/1999 DOCUMENT NUMBER: 152-162 SUBMITTED to Kate N. or Kathy 
Pritchard to be placed w/ file (KJI) (Entered: 08/16/1999)

08/17/1999 163 NOTICE OF PRODUCTION OF DOCUMENTS BY KENYON OIL CO, 
INC. by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (KJI) 
(Entered: 08/17/1999)

08/17/1999 164 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Frank Feeney on August 13, 1999 (KJI) (Entered: 
08/17/1999)

08/17/1999 DOCUMENT NUMBER: 163-164 SUBMITTED to Kate N. or Kathy 
Pritchard to be placed w/ file (KJI) (Entered: 08/17/1999)
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08/17/1999 165 CROSS-NOTICE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to take 
deposition of Waynell Renfro on August 25, 1999 (filed in LV) (KJI) (Entered: 
08/18/1999)

08/17/1999 166 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for attorney Robert B. 
Greenbaum to appear pro hac vice ; Memorandum in Support; order tendered 
(FEE PAID RECEIPT #316605) (filed in LV) (KJI) (Entered: 08/18/1999)

08/18/1999 167 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of David Waller on August 30, 1999 (KJI) (Entered: 08/18/1999)

08/18/1999 168 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of Shawn Ulizo on September 2, 1999 (KJI) (Entered: 08/18/1999)

08/18/1999 169 NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to take 
deposition of John Naifeh on September 3, 1999 (KJI) (Entered: 08/18/1999)

08/18/1999 170 ORDER by Judge Thomas B. Russell granting motion for attorney Robert B. 
Greenbaum to appear pro hac vice [166-1] (cc: all counsel) [Entry Date: 
8/18/99] (KJI) (Entered: 08/18/1999)

08/18/1999 DOCUMENT NUMBER: 166-170 SUBMITTED to Kate N. or Kathy 
Pritchard (KJI) (Entered: 08/18/1999)

08/18/1999 171 AMENDED NOTICE by defendant UST Inc, defendant United St Tobacco 
Ma, defendant United St Tobacco Sa, defendant United States Tobacc to take 
deposition of Frank Feeney on September 3, 1999 (filed in LV) (KJI) (Entered: 
08/19/1999)

08/19/1999 172 OBJECTION TO SUBPOENA by movant Golden Pantry Food to [161-1] 
(KJI) (Entered: 08/19/1999)

08/19/1999 DOCUMENT NUMBER: 171-172 SUBMITTED to Kate N. or Kathy 
Pritchard (KJI) (Entered: 08/19/1999)

08/20/1999 173 AMENDED NOTICE by defendant UST Inc, defendant United St Tobacco 
Ma, defendant United St Tobacco Sa, defendant United States Tobacc to take 
deposition of Jack Barger on August 24, 1999 (filed in LV) (KJI) (Entered: 
08/23/1999)

08/24/1999 DOCUMENT NUMBER: 173 SUBMITTED to Kate N. or Kathy Pritchard 
(KJI) (Entered: 08/24/1999)

08/25/1999 174 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
8/23/99; telephone conf. set for 2:00 9/7/99 before Magistrate Judge James D. 
Moyer; at that time, parties shall rpt when they believe a settlment conf might 
be productive; dft shall initiate the call (cc: all counsel) [Entry Date: 8/25/99] 
(MLG) (Entered: 08/25/1999)

09/01/1999 175 CROSS-NOTICE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P to take deposition of Lundy Edwards on September 1999 (KJI) (Entered: 
09/02/1999)
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09/02/1999 RETURN OF SERVICE unexecuted - attempted as to Martha Weiss (MLG) 
(Entered: 09/02/1999)

09/02/1999 DOCUMENT NUMBER: 175 SUBMITTED to Kate N. or Kathy Pritchard 
(KJI) (Entered: 09/02/1999)

09/02/1999 176 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
attorney Michael J. Guzman to appear pro hac vice ; Affidavit in Support; 
order tendered (KJI) (Entered: 09/03/1999)

09/02/1999 177 NOTICE by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to take deposition of 
Lundy Edwards on September 2, 1999 (filed in LV) (KJI) (Entered: 
09/03/1999)

09/02/1999 178 AMENDED NOTICE by defendant UST Inc, defendant United St Tobacco 
Ma, defendant United St Tobacco Sa, defendant United States Tobacc to take 
deposition of Lundy Edwards on September 1999 (filed in LV) (KJI) (Entered: 
09/03/1999)

09/02/1999 179 CROSS-NOTICE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to take 
deposition of John Naifeh on September 3, 1999 (filed in LV) (KJI) (Entered: 
09/03/1999)

09/03/1999 DOCUMENT NUMBER: 176-179 SUBMITTED to Kate N. or Kathy 
Pritchard (KJI) (Entered: 09/03/1999)

09/03/1999 180 ORDER by Judge Thomas B. Russell granting motion for attorney Michael J. 
Guzman to appear pro hac vice [176-1] (cc: all counsel) [Entry Date: 9/3/99] 
(KJI) (Entered: 09/03/1999)

09/03/1999 DOCUMENT NUMBER: 180 SUBMITTED to Kate N. or Kathy Pritchard 
(KJI) (Entered: 09/03/1999)

09/07/1999 181 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
9/7/99; telephone conf. set for 10:30 9/9/99 before Magistrate Judge James D. 
Moyer to establish definitive dates for settlment conf w/principals as well as 
for the preparatory session w/cnsl (cc: all counsel) [Entry Date: 9/7/99] (MLG) 
(Entered: 09/07/1999)

09/08/1999 182 ORDER by Magistrate Judge James D. Moyer ; telephonic status conf held 
9/7/99; telephone conf. set for 2:00 9/23/99 before Magistrate Judge James D. 
Moyer; plaintiff shall initiate call (cc: all counsel) [Entry Date: 9/8/99] (MLG) 
(Entered: 09/08/1999)

09/20/1999 183 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
9/10/99; settlement conf set for 11/18/99 before Magistrate Judge James D. 
Moyer; in-court hearing set for 11:00 11/2/99 before Magistrate Judge James 
D. Moyer; responses to disp mtns shall be made by 12/10/99 w/any replies 
filed by 12/24/99 (cc: all counsel) [Entry Date: 9/20/99] (MLG) (Entered: 
09/20/1999)

09/22/1999 184 
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INITIAL DISCLOSURE OF "FIELD PERSONNEL" TRIAL WITNESSES by 
plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (KJI) (Entered: 
09/22/1999)

09/22/1999 DOCUMENT NUMBER: 184 SUBMITTED to Kate N. or Kathy P. (KJI) 
(Entered: 09/22/1999)

09/22/1999 186 NOTICE OF DISCLOSURE AND FILING OF EXPERT TESTIMONY 
UNDER SEAL by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P 
(filed in LV) (KJI) (Entered: 09/24/1999)

09/22/1999 187 EXPERT REPORT OF WINSTON WEBER filed by defendant US Tobacco,et 
al (filed in LV) FILED UNDER SEAL (located in safe in Clerk's Office) (KJI) 
Modified on 03/20/2000 (Entered: 09/24/1999)

09/22/1999 188 EXPERT REPORT OF DAVID T. SCHEFFMAN filed by defendant US 
Tobacco,e t al (filed in LV) FILED UNDER SEAL (located in safe in Clerk's 
Office) (KJI) Modified on 03/20/2000 (Entered: 09/24/1999)

09/23/1999 185 ORDER by Magistrate Judge James D. Moyer ; telephone conf. set for 2:00 
10/13/99 before Magistrate Judge James D. Moyer (cc: all counsel) [Entry 
Date: 9/23/99] (PAC) (Entered: 09/23/1999)

09/23/1999 189 ANSWER TO SUPPLEMENTAL INTERROGATORIES by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc (filed in LV) (KJI) (Entered: 09/24/1999)

09/24/1999 DOCUMENT NUMBER: 186 SUBMITTED to Kate N. or Kathy P. (KJI) 
(Entered: 09/24/1999)

09/24/1999 DOCUMENT NUMBER: 189 SUBMITTED to Kate N. or Kathy P. (KJI) 
(Entered: 09/24/1999)

10/04/1999 RETURN OF SERVICE unexecuted - attempted as to Martha Weiss and 
Richard Verheij (MLG) (Entered: 10/04/1999)

10/04/1999 190 DECLARATION AND EXPERT REBUTTAL REPORT of Morton I. Kamien 
-FILED UNDER SEAL (located in safe in Clerk's Office) (KJI) Modified on 
10/05/1999 (Entered: 10/05/1999)

10/04/1999 191 DECLARATION AND REBUTTAL REPORT of Gregory T. Gundlach 
-FILED UNDER SEAL (located in safe in Clerk's Office) (KJI) (Entered: 
10/05/1999)

10/04/1999 192 DECLARATION AND EXPERT REBUTTAL REPORT of Richard Leftwich 
-FILED UNDER SEAL (located in safe in Clerk's Office) (KJI) (Entered: 
10/05/1999)

10/04/1999 193 DECLARATION AND REBUTTAL REPORT of Professor Robert C. 
Blattberg -FILED UNDER SEAL (located in safe in Clerk's Office) (KJI) 
(Entered: 10/05/1999)

10/04/1999 194 DECLARATION AND REBUTTAL REPORT of Edward T.L. Popper 
-FILED UNDER SEAL (located in safe in Clerk's Office) (KJI) (Entered: 
10/05/1999)
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10/13/1999 195 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
10/13/99; ct will allow Mr Handelsman attendance at the expert depositions, 
such attendance is conditioned on his signing the confidentially order and 
following in all respects the provisions concerning non-disclosure of 
information (cc: all counsel) [Entry Date: 10/13/99] (MLG) (Entered: 
10/13/1999)

10/14/1999 196 ORDER by Magistrate Judge James D. Moyer ; telephonic conf held 10/13/99; 
pla shall produce requested information re:its experts by 10/15/99; pla stated 
they would not be offering the declarations from the 45 non-party retailers in 
its case-in-chief, but would reserve them for rebuttal, if necessary; telephone 
conf. set for 2:00 10/27/99 before Magistrate Judge James D. Moyer (cc: all 
counsel) [Entry Date: 10/14/99] (MLG) (Entered: 10/14/1999)

10/15/1999 197 ORDER by Magistrate Judge James D. Moyer; telephonic conf held 10/15/99; 
depos of the two Conwood field representatives may be conducted after the 
10/21/99 ddl, so long as they are completed in the month of October (cc: all 
counsel) [Entry Date: 10/15/99] (MLG) (Entered: 10/15/1999)

10/27/1999 198 SUPPLEMENTAL DECLARATION OF MORTON KAMIEN by plaintiff 
Conwood Sales Co L P, plaintiff Conwood Co L P re affidavit [190-1] - FILED 
UNDER SEAL PURSUANT TO PROTECTIVE ORDER (located in safe in 
Clerk's Office) (KJI) (Entered: 10/27/1999)

10/28/1999 199 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
10/27/99; dft shall file brief by 10/28/99; pla to file response by 11/1/99; next 
tele conf will be set at 11/2/99 meeting (cc: all counsel) [Entry Date: 10/28/99] 
(MLG) (Entered: 10/28/1999)

10/29/1999 200 ORDER by Magistrate Judge James D. Moyer, to the extent tha Price's 
testimony is based on direct, personal in-the-field observations, it is barred as 
he was not timely identified in accordance with court's order of May 11. To the 
extent that his testimony is based on other knowledge it is not barred by the 
order. (cc: all counsel) [Entry Date: 10/29/99] (PAC) (Entered: 10/29/1999)

10/29/1999 201 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to compel production of 
documents purs. to Rule 26 ; Memorandum in Support; order tendered (KDN) 
(Entered: 11/01/1999)

11/02/1999 202 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion to compel production of documents purs. to Rule 26 [201-1] ; order 
tendered (KJI) (Entered: 11/03/1999)

11/03/1999 DOCUMENT NUMBER: 202 SUBMITTED to Kate N. or Kathy P. (KJI) 
(Entered: 11/03/1999)

11/03/1999 203 REPORT by Magistrate Judge James D. Moyer, conference held 11/2/99; 
settlement conference will begin at 9:30 a.m. on 11/18/99; Oral arguments held 
on motion to compel. cc: all counsel [Entry Date: 11/3/99] (PAC) (Entered: 
11/03/1999)

11/04/1999 204 
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ORDER by Magistrate Judge James D. Moyer ; oral arguments held on 
11/2/99 ; oral argument supplemented by tele conf 11/4/99; denying US 
Tobacco Co's motion to compel production of documents purs. to Rule 26 
[201-1] (cc: all counsel) [Entry Date: 11/4/99] (MLG) (Entered: 11/04/1999)

11/04/1999 205 ORDER by Magistrate Judge James D. Moyer ; telephone conf. set for 10:30 
11/16/99 before Magistrate Judge James D. Moyer (cc: all counsel) [Entry 
Date: 11/4/99] (MLG) (Entered: 11/04/1999)

11/15/1999 206 ORDER by Judge Thomas B. Russell; cnsl shall file w/ the Clerk of Ct the 
originals of any mots for sum jgm, resp and replies thereto, and shall forward 
copies w/ exhibits to the undersigned's Paducah Chambers, and to Judge 
Moyer's Louisville Chambers (cc: all counsel,Judge Moyer) [Entry Date: 
11/15/99] (KJI) (Entered: 11/15/1999)

11/15/1999 207 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
partial summary judgment ; Memorandum in Support; order tendered w/ 3 
volumes of exhibits filed under seal pursuant to protective order (located in 
vault in clerk's office) (KJI) (Entered: 11/16/1999)

11/15/1999 208 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa for summary judgment ; order tendered (SEALED 
MEMORANDUM IN SUPPORT AND VOLUMES I & II SEALED 
APPENDIX TENDERED) (FILED IN LV & REC'D IN PADUCAH 11/17/99) 
(CSD) (Entered: 11/18/1999)

11/15/1999 209 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa for leave to file memorandum in support of mtn/SJ in 
excess of 40 pages ; order tendered (CSD) (Entered: 11/18/1999)

11/15/1999 210 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa to exclude damages study and future testimony of Dr. 
Richard Leftwich ; SEALED Memorandum & Appendix in Support; order 
tendered (CSD) (Entered: 11/18/1999)

11/18/1999 211 ORDER by Judge Thomas B. Russell granting motion for leave to file 
memorandum in support of mtn/SJ in excess of 40 pages [209-1] (cc: all 
counsel) [Entry Date: 11/18/99] (KJI) (Entered: 11/18/1999)

11/18/1999 212 MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT by defendant to motion for summary judgment [208-1] 3 
VOLUMES (FILED UNDER SEAL PURSUANT TO PROTECTIVE 
ORDER) located in vault in clerk's office (KJI) (Entered: 11/18/1999)

11/22/1999 213 REPORT by Magistrate Judge James D. Moyer: settl negotiations were 
conducted in good faith, but the ptys were unable to reach an agreement, 
further settl conf will be scheduled if so requested by the ptys cc: all counsel 
[Entry Date: 11/22/99] (KJI) (Entered: 11/22/1999)

11/23/1999 214 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
11/16/99 ; telephone conf. set for 10:30 a.m. on 11/23/99 before Magistrate 
Judge James D. Moyer (cc: all counsel) [Entry Date: 11/23/99] (KJI) (Entered: 
11/23/1999)
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11/23/1999 215 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
11/23/99 ; telephone conf. set for 10:30 a.m. on 12/13/99 before Magistrate 
Judge James D. Moyer (cc: all counsel) [Entry Date: 11/23/99] (KJI) (Entered: 
11/23/1999)

12/03/1999 216 ORDER by Magistrate Judge James D. Moyer ; telephone conference of 
12/13/99 is rescheduled for 10:30 12/15/99 before Magistrate Judge James D. 
Moyer; dft shall initiate the call (cc: all counsel) [Entry Date: 12/3/99] 
(SEALED) (Entered: 12/03/1999)

12/10/1999 217 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion to exclude damages study and future testimony of Dr. Richard Leftwich 
[210-1] ; order tendered (FILED UNDER SEAL PURSUANT TO 
PROTECTIVE ORDER) Located in vault in the clerk's office (KJI) (Entered: 
12/10/1999)

12/10/1999 218 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
leave to file memorandum in excess of 40 pages Memorandum attached; order 
tendered (FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER) 
Located in vault in clerk's office (KJI) Modified on 12/10/1999 (Entered: 
12/10/1999)

12/10/1999 219 ORDER by Judge Thomas B. Russell granting motion for leave to file 
memorandum in excess of 40 pages [218-1] (cc: all counsel) [Entry Date: 
12/10/99] (FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER) 
Located in vault in Clerk's office (KJI) (Entered: 12/10/1999)

12/10/1999 220 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion for summary judgment [208-1] ; order tendered w/ appendixes (4-5 
volumes) (FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER) 
located in vault in clerk's office (KJI) (Entered: 12/10/1999)

12/10/1999 221 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc, plaintiff Conwood 
Sales Co L P for order for oral arguments ; order tendered (filed in LV) (KJI) 
(Entered: 12/15/1999)

12/10/1999 222 RESPONSE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc, plaintiff 
Conwood Sales Co L P to motion for partial summary judgment [207-1] ; order 
tendered w/ appendix to response to mot for sum jgm (FILED UNDER SEAL 
PURSUANT TO PROTECTIVE ORDER) (filed in LV) (KJI) (Entered: 
12/15/1999)

12/17/1999 223 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
12/15/99; next telephone conf. set for 10:30 1/13/00 before Magistrate Judge 
James D. Moyer (cc: all counsel) [Entry Date: 12/17/99] (MLG) (Entered: 
12/17/1999)

12/22/1999 224 MOTION by defendants for leave to file reply memo re mtn/SJ in excess of 15 
pages ; order & SEALED reply tendered (Volume I and II Appendix to reply 
SEALED & tendered reply SEALED IN VAULT IN CLERK'S OFFICE) 
(CSD) (Entered: 12/23/1999)
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12/22/1999 225 MOTION by defendants for leave to file reply memo in support of mtn to 
exclude damages study, etc. in excess of 15 pages ; order & SEALED REPLY 
tendered with SEALED APPENDIX (IN VAULT IN CLERK'S OFFICE) 
(CSD) (Entered: 12/23/1999)

12/22/1999 226 MOTION by defendants to strike certain affidavits filed by plas in support of 
opposition to defts' mtn/SJ ; Memorandum in Support; order tendered (CSD) 
(Entered: 12/23/1999)

12/23/1999 227 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
leave to file reply memo in excess of 15 pages ; order & SEALED REPLY 
tendered (IN VAULT IN CLERK'S OFFICE) (CSD) (Entered: 12/23/1999)

12/23/1999 228 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion for order for oral arguments [221-1] ; order tendered (CSD) (Entered: 
12/23/1999)

12/29/1999 229 ORDER by Judge Thomas B. Russell denying motion for order for oral 
arguments [221-1]; the Ct has not had the opportunity to review these 
pleadings, if after the review, the Ct feels that oral arguments would be helpful 
it will so order (cc: all counsel) [Entry Date: 12/29/99] (KJI) (Entered: 
12/29/1999)

12/29/1999 230 ORDER by Judge Thomas B. Russell granting motion for leave to file reply 
memo re mtn/SJ in excess of 15 pages [224-1] (cc: all counsel) [Entry Date: 
12/29/99] (KJI) (Entered: 12/29/1999)

12/29/1999 231 ORDER by Judge Thomas B. Russell granting motion for leave to file reply 
memo in support of mtn to exclude damages study, etc. in excess of 15 pages 
[225-1] (cc: all counsel) [Entry Date: 12/29/99] (KJI) (Entered: 12/29/1999)

12/29/1999 232 ORDER by Judge Thomas B. Russell granting motion for leave to file reply 
memo in excess of 15 pages [227-1] (cc: all counsel) [Entry Date: 12/29/99] 
(KJI) (Entered: 12/29/1999)

12/29/1999 233 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
for summary judgment [208-1] FILED UNDER SEAL PURSUANT TO 
PROTECTIVE ORDER (located in the vault in the Clerk's office) (KJI) 
(Entered: 12/29/1999)

12/29/1999 234 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
to exclude damages study and future testimony of Dr. Richard Leftwich 
[210-1] FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER 
(located in vault in Clerk's office) (KJI) (Entered: 12/29/1999)

12/29/1999 235 REPLY by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
response to motion for partial summary judgment [207-1] FILED UNDER 
SEAL PURSUANT TO PROTECTIVE ORDER (located in vault in Clerk's 
office) (KJI) (Entered: 12/29/1999)

01/07/2000 236 
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RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion to strike certain affidavits filed by plas in support of opposition to defts' 
mtn/SJ [226-1] ; order tendered (KJI) (Entered: 01/07/2000)

01/10/2000 237 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc, plaintiff Conwood 
Sales Co L P for leave to file suppl mem in support of mot for SJ ; 
Memorandum in Support; order tendered (filed in LV) (KJI) (Entered: 
01/12/2000)

01/13/2000 238 ORDER by Magistrate Judge James D. Moyer ; telephonic status conference 
held on 1/13/00; telephonic status conf set for 9:30 2/4/00 before Magistrate 
Judge James D. Moyer (cc: all counsel) [Entry Date: 1/13/00] (MLG) (Entered: 
01/13/2000)

01/18/2000 239 ORDER by Judge Thomas B. Russell granting motion for leave to file suppl 
mem in support of mot for SJ [237-1] (cc: all counsel) [Entry Date: 1/18/00] 
(KJI) (Entered: 01/18/2000)

01/18/2000 240 SUPPLEMENTAL MEMORANDUM IN SUPPORT by defendant UST Inc, 
defendant United St Tobacco Ma, defendant United St Tobacco Sa, defendant 
United States Tobacc, plaintiff Conwood Sales Co L P re motion reply [233-1] 
(FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER) - Located 
in vault in Clerk's Office (KJI) (Entered: 01/18/2000)

01/18/2000 241 NOTICE of change of address by the law firm of Skadden, Arps, Slate, 
Meagher & Flom LLP (filed in LV) cc:KJ in LV (KJI) (Entered: 01/19/2000)

01/18/2000 242 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
to strike certain affidavits filed by plas in support of opposition to defts' mtn/SJ 
[226-1] (filed in LV) (KJI) (Entered: 01/21/2000)

01/21/2000 243 RESPONSE TO DEFENDANTS' MOTION FOR LEAVE TO FILE 
"SUPPLEMENTAL" BRIEF IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
[237-1] (KJI) (Entered: 01/21/2000)

01/21/2000 244 PRETRIAL brief filed by plaintiff Conwood Sales Co L P, plaintiff Conwood 
Co L P (KJI) (Entered: 01/21/2000)

01/21/2000 245 TRIAL WITNESS list filed by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P (KJI) (Entered: 01/21/2000)

01/21/2000 246 TRIAL EXHIBIT list by plaintiff Conwood Sales Co L P, plaintiff Conwood 
Co L P (KJI) (Entered: 01/24/2000)

01/21/2000 247 TRIAL WITNESS list filed by defendant UST Inc, defendant United St 
Tobacco Ma, defendant United St Tobacco Sa, defendant States Tobacc (filed 
in LV) (KJI) (Entered: 01/25/2000)

01/21/2000 248 DESIGNATIONS OF DEPOSITIONS by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc (filed in LV) (KJI) (Entered: 01/25/2000)
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01/21/2000 249 EXHIBIT list by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc (filed in LV) 
(KJI) (Entered: 01/25/2000)

01/21/2000 250 TRIAL brief filed by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc FILED 
UNDER SEAL PURSUANT TO PROTECTIVE ORDER (located in vault in 
clerk's office) filed in LV (KJI) (Entered: 01/25/2000)

01/21/2000 251 CERTIFICATE OF SERVICE by defendant UST Inc, defendant United St 
Tobacco Ma, defendant United St Tobacco Sa, defendant States Tobacc (filed 
in LV) (KJI) (Entered: 01/25/2000)

01/28/2000 252 JURY INSTRUCTIONS submitted by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P (w/ disk) (KJI) (Entered: 01/28/2000)

01/28/2000 253 VOIR DIRE filed by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P w/ disk (KJI) (Entered: 01/28/2000)

01/28/2000 254 NOTICE OF FILING SAMPLE INSTRUCTIONS by plaintiff Conwood Sales 
Co L P, plaintiff Conwood Co L P (KJI) (Entered: 01/28/2000)

01/28/2000 255 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P in 
limine as to 1. Conwood's owners and their alleged wealth, etc. 2. testimony of 
David Scheffman 3. evidence that companies other than UST seek to exclude 
4. retailer permission evidence 5. any evidence offered in support of UST's 
counterclaim 6. hearsay deposition testimony and documents ; order tendered 
(KJI) Modified on 02/23/2000 (Entered: 01/31/2000)

01/28/2000 256 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
order for an appropriate trial exhibit list and deposition designations ; order 
tendered (KJI) Modified on 02/07/2000 (Entered: 01/31/2000)

01/28/2000 257 OBJECTIONS TO DEFENDANTS' TRIAL EXHIBITS by plaintiff Conwood 
Sales Co L P, plaintiff Conwood Co L P to [249-1] (KJI) (Entered: 01/31/2000)

01/28/2000 258 OBJECTIONS AND COUNTER-DESIGNATIONS TO DEFENDANTS' 
DEPOSITION DESIGNATIONS by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P to [248-1] (KJI) (Entered: 01/31/2000)

01/31/2000 260 MOTIONS by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc in limine 1. preclude 
undisclosed expert witness 2. require Conwood to prove exclusionary conduct 
3. preclude Conwood from offering Professor Gundlach's "study" of purported 
"exclusive agreements" 4. enter an order simplifying the issues at trial 5. 
preclude certain of Conwood intended trial exhibits 6. preclude all evidence 
offered by Conwood concerning conduct protected by Noerr-Pennington 
immunity 7. preclude irrelevant, misleading and unfairly prejudicial statements 
and references by or on behalf of Conwood; tendered order (filed in LV) 
memorandums in support docketed separately (KJI) Modified on 02/02/2000 
(Entered: 02/02/2000)

01/31/2000 261 MEMORANDUM IN SUPPORT OF OF MOTION IN LIMINE TO 
PRECLUDE UNDISCLOSED EXPERT WITNESS MATERIALS by 
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defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc to motion in limine [260-1] (filed 
in LV) (KJI) (Entered: 02/02/2000)

01/31/2000 262 MEMORANDUM IN SUPPORT OF MOTION IN LIMINE REQUIRING 
PLAINTIFFS TO PROVE EXCLUSIONARY CONDUCT AND FACT OF 
INJURY AT SPECIFIC RETAIL STORES AND CHAINS by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc to motion in limine [260-1] (filed in LV) (KJI) 
(Entered: 02/02/2000)

01/31/2000 263 MEMORANDUM IN SUPPORT OF MOTION IN LIMINE TO PRECLUDE 
PROFESSOR GUNDLACH'S "STUDY" OF PURPORTED "EXCLUSIVE 
AGREEMENTS" AND RELATED TESTIMONY by defendant UST Inc, 
defendant United St Tobacco Ma, defendant United St Tobacco Sa, defendant 
United States Tobacc to motion in limine [260-1] (filed in LV) (KJI) (Entered: 
02/02/2000)

01/31/2000 264 MEMORANDUM IN SUPPORT OF MOTION IN LIMINE FOR ANO RDER 
SIMPLIFYING THE ISSUES AT TRIAL AND FACILITATING THE 
DISPOSITION OF THIS LAWSUIT by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant United States 
Tobacc to motion in limine [260-1] (filed in LV) (KJI) (Entered: 02/02/2000)

01/31/2000 265 MEMORANDUM IN SUPPORT OF MOTION IN LIMINE TO PRECLUDE 
CERTAIN INTENDED TRIAL EXHIBITS AND TESTIMONY OR OTHER 
REFERENCE TO SUCH MATERIALS by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc to motion in limine [260-1] (filed in LV) (KJI) (Entered: 
02/02/2000)

01/31/2000 266 MEMORANDUM IN SUPPORT OF MOTION IN LIMINE TO PRECLUDE 
ALL EVIDENCE CONCERNING CONDUCT PROTECTED BY NOERR-
PENNINGTON IMMUNITY by defendant UST Inc, defendant United St 
Tobacco Ma, defendant United St Tobacco Sa, defendant United States Tobacc 
to motion in limine [260-1] (filed in LV) (KJI) (Entered: 02/02/2000)

01/31/2000 267 MEMORANDUM IN SUPPORT OF MOTION IN LIMINE TO PRECLUDE 
IRRELEVANT, MISLEADING AND UNFAIRLY PREJUDICIAL 
STATEMENTS AND REFERENCES by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc to motion in limine [260-1] (filed in LV) (KJI) (Entered: 
02/02/2000)

01/31/2000 268 OBJECTIONS TO PLAINTIFFS' DESIGNATIONS OF DEPOSITIONS by 
defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc to [254-1] (filed in LV) (KJI) 
(Entered: 02/02/2000)

01/31/2000 269 COUNTER DESIGNATIONS TO PLAINTIFFS' DESIGNATIONS OF 
DEPOSITIONS by defendant UST Inc, defendant United St Tobacco Ma, 
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defendant United St Tobacco Sa, defendant United States Tobacc (filed in LV) 
(KJI) (Entered: 02/02/2000)

01/31/2000 270 OBJECTIONS TO PROPOSED EXHIBITS by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc to [246-1] (filed in LV) (KJI) (Entered: 02/02/2000)

01/31/2000 271 FIRST STIPULATIONS OF FACT filed by plaintiffs' and defendants' (filed in 
LV) (KJI) (Entered: 02/02/2000)

01/31/2000 272 VOIR DIRE filed by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc (filed in LV) 
(KJI) (Entered: 02/02/2000)

01/31/2000 273 REQUEST FOR JURY INSTRUCTIONS TO BE GIVEN AT THE CLOSE 
OF EVIDENCE WITH VERDICT FORM submitted by defendant UST Inc, 
defendant United St Tobacco Ma, defendant United St Tobacco Sa, defendant 
States Tobacc (filed in LV) (KJI) Modified on 02/02/2000 (Entered: 
02/02/2000)

01/31/2000 274 CERTIFICATE OF SERVICE OF DOCUMENTS 260-273 by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant States Tobacc (filed in LV) (KJI) (Entered: 02/02/2000)

02/01/2000 259 ORDER by Magistrate Judge James D. Moyer denying dft UST's motion to 
strike certain affidavits filed by plas in support of opposition to defts' mtn/SJ 
[226-1] (cc: all counsel) Date: 2/1/00] (MLG) (Entered: 02/01/2000)

02/02/2000 REMARK called atty John Reed in re to signature on DN's 260 & 261 (KJI) 
(Entered: 02/02/2000)

02/04/2000 275 SUPPLEMENTAL TRIAL EXHIBIT LIST by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc re list [249-1] (filed in LV) (KJI) (Entered: 02/07/2000)

02/04/2000 276 MEMORANDUM IN OPPOSITION by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant United States 
Tobacc to motion in limine as to Conwood's owners and their alleged wealth, 
etc. [255-1] ; filed in LV (KJI) (Entered: 02/07/2000)

02/04/2000 277 RESPONSE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to motion for 
order for an appropriate trial exhibit list and deposition designations [256-1] 
(filed iN LV) (KJI) (Entered: 02/07/2000)

02/07/2000 278 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion in limine [260-1] ; order tendered (KJI) (Entered: 02/07/2000)

02/07/2000 279 NOTICE OF FILING SUPPLEMENTAL DECLARATION OF RICHARD 
LEFTWICH by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P 
(KJI) (Entered: 02/07/2000)

02/08/2000 280 OBJECTIONS AND COUNTER DESIGNATIONS TO CERTIN OF 
DEFENDANTS' DEPOSITION DESIGNATIONS by plaintiff Conwood Sales 
Co L P, plaintiff Conwood Co L P to [269-1] (KJI) (Entered: 02/08/2000)
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02/08/2000 281 ORDER by Magistrate Judge James D. Moyer ; telephone conference held on 
2/8/00; UST granted lv to file supplemental brief today w/respect to Leftwich 
in limine issues; UST granted lv to depose Dr. Leftwich w/respect to his 
supplemental declaration and should proceed as soon as possible (cc: all 
counsel) [Entry Date: 2/8/00] (MLG) (Entered: 02/08/2000)

02/09/2000 282 ORDER by Magistrate Judge James D. Moyer; oral mtn of pla to compel is 
GRANTED to extent that, w/in 7 days of entry of this order, dft shall provide 
pla w/info re:Dr. Sheffman's total income generated from this litigation, either 
directly or indirectly through LECG/Navigant (cc: all counsel) [Entry Date: 
2/9/00] (MLG) (Entered: 02/09/2000)

02/09/2000 283 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
order to preclude UST employees from testifying live if UST refuses to make 
them available during plas' case-in-chief ; Memorandum in Support; order 
tendered (KJI) (Entered: 02/09/2000)

02/09/2000 284 MOTION by defendant United States Tobacc to compel withdrawal of trial 
subpoenas to defts' employess and to preclude issuance of additional 
subpoenas ; order tendered (filed in LV) (CSD) (Entered: 02/10/2000)

02/09/2000 285 REPLY MEMORANDUM by defendant to response to motion in limine 
[260-1] w/exhibits (in separate folder) (CSD) (Entered: 02/10/2000)

02/09/2000 285 SUPPLEMENTAL MEMORANDUM by defendant re motion to exclude 
damages study and future testimony of Dr. Richard Leftwich [210-1] (CSD) 
(Entered: 02/10/2000)

02/14/2000 286 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion in limine [260-1] ; order tendered (KJI) (Entered: 02/14/2000)

02/14/2000 287 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion in limine [260-1] ; order tendered (KJI) (Entered: 02/14/2000)

02/14/2000 288 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion in limine [260-1] ; order tendered (KJI) (Entered: 02/14/2000)

02/14/2000 289 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion in limine to preclude pla from using certain "irrelevant, misleading and 
unfairly prejudicial" words[260-1] ; order tendered (KJI) (Entered: 02/14/2000)

02/14/2000 290 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion in limine to require plas to prove exclusionary conduct and fact of 
injury on a store-by-store basis [260-1] ; order tendered (KJI) (Entered: 
02/14/2000)

02/14/2000 291 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion in limine for an order simplifying the issues at trial and facilitating the 
disposition of this lawsuit [260-1] ; order tendered (KJI) (Entered: 02/14/2000)

02/15/2000 292 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
granting motion for order to preclude UST employees from testifying live if 
UST refuses to make them available during plas' case-in-chief [283-1], finding 
the motion to compel withdrawal of trial subpoenas to defts' employess and to 
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preclude issuance of additional subpoenas [284-1] moot. ; pretrial conf set for 
1:00 p.m. on 2/17/00 before Judge Thomas B. Russell (cc: all counsel) [Entry 
Date: 2/15/00] (KJI) (Entered: 02/15/2000)

02/15/2000 293 REPLY by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
response to motion in limine as to Conwood's owners and their alleged wealth, 
etc. [255-1] (KJI) (Entered: 02/15/2000)

02/15/2000 295 SUPPLEMENTAL WITNESS list filed by defendant (filed in LV & rec'd in 
Paducah 2/17/00) (CSD) (Entered: 02/17/2000)

02/15/2000 296 SECOND SUPPLEMENTAL EXHIBIT list by defendants (filed in LV & rec'd 
in Paducah 2/17/00) (CSD) (Entered: 02/17/2000)

02/16/2000 294 REPLY TO DEFENDANTS' SUPPLEMENTAL MEMORANDUM IN 
SUPPORT OF THEIR MOTION TO EXCLUDE by plaintiff Conwood Sales 
Co L P, plaintiff Conwood Co L P to [285-1] (KJI) (Entered: 02/16/2000)

02/17/2000 297 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
denying motion for partial summary judgment [207-1], denying motion for 
summary judgment [208-1]; see order for specifics (faxed cc: all counsel) 
[Entry Date: 2/17/00] (KJI) Modified on 02/17/2000 (Entered: 02/17/2000)

02/22/2000 298 REVISED EXHIBIT list by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P (KJI) (Entered: 02/22/2000)

02/22/2000 299 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
leave to pre-admit exhibits exhibits attached (2 volumes) ; order tendered (KJI) 
(Entered: 02/22/2000)

02/22/2000 FILE RETURNED from LV (KJI) (Entered: 02/23/2000)

02/23/2000 300 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
granting [255-1] motion in limine as to 1. Conwood's owners and their alleged 
wealth, etc. 2. testimony of David Scheffman is moot 3. evidence that 
companies other than UST seek to exclude is denied 4. retailer permission 
evidence is denied 5. any evidence offered in support of UST's counterclaim is 
moot 6. hearsay deposition testimony and documents is denied (faxed: all 
counsel) [Entry Date: 2/23/00] (KJI) Modified on 02/23/2000 (Entered: 
02/23/2000)

02/23/2000 301 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
denying motion to exclude damages study and future testimony of Dr. Richard 
Leftwich [210-1], denying motion in limine to preclude undisclosed expert 
witness materials and related testimony and delcarations [260 & 261] (faxed: 
all counsel) [Entry Date: 2/23/00] (KJI) Modified on 02/23/2000 (Entered: 
02/23/2000)

02/23/2000 302 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
denying motion in limine to preclude Professor Gundlach's "study" of 
purported "exclusive agreements" and related testimony [260 & 263] (faxed: 
all counsel) [Entry Date: 2/23/00] (KJI) Modified on 02/23/2000 (Entered: 
02/23/2000)
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02/23/2000 303 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
denying motion in limine to prove exclusionary conduct and fact of injury at 
specific retail stores and chains [260 & 262] (faxed: all counsel) [Entry Date: 
2/23/00] (KJI) Modified on 02/23/2000 (Entered: 02/23/2000)

02/23/2000 304 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
denying motion in limine for an order simplifying the isses at trial and 
facilitating the disposition of this lawsuit [260 & 264] (faxed: all counsel) 
[Entry Date: 2/23/00] (KJI) Modified on 02/23/2000 (Entered: 02/23/2000)

02/23/2000 305 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
denying motion in limine to preclude certain intended trial exhibits and 
testimony or other reference to such material [260 & 265] (faxed: all counsel) 
[Entry Date: 2/23/00] (KJI) Modified on 02/23/2000 (Entered: 02/23/2000)

02/23/2000 306 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
grants motion in limine to preclude all evidence concerning conduct protected 
by Noerr-Pennington Immunity [260 & 266 ] (faxed: all counsel) [Entry Date: 
2/23/00] (KJI) (Entered: 02/23/2000)

02/23/2000 307 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
grants motion in limine to preclude irrelevant, misleading and unfairly 
prejudicial statements and references [260 & 267] (faxed: all counsel) [Entry 
Date: 2/23/00] (KJI) (Entered: 02/23/2000)

02/23/2000 308 MOTION by defendant for order to preclude plas' proposed new version of the 
Gundlach "study" of "exclusionary" agreements and any related exhibits or 
testimony ; Memorandum in Support; order tendered (KJI) (Entered: 
02/23/2000)

02/25/2000 309 ORDER by Judge Thomas B. Russell ; pretrial conference held on 2/24/00 ; 
Jerry Roppel, Ct Report, recorded the hrg (faxed: all counsel) [Entry Date: 
2/25/00] (KJI) Modified on 02/25/2000 (Entered: 02/25/2000)

02/25/2000 310 ORDER by Judge Thomas B. Russell the Ct was presented w/ the depos of 
Byron T. Parish, Joseph Marconi and Robert Bales, the following objections 
are sustained Byron T. Parish - no objections highlighted, Joseph Marconi - no 
objections highlighted, Robert Bales - page 11, lines 19-25 and page 12, lines 
1-4 (faxed: all counsel) [Entry Date: 2/25/00] (KJI) (Entered: 02/25/2000)

02/28/2000 311 EX PARTE DISCLOSURE OF WITNESSES AND EXHIBITS filed by 
plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (FILED UNDER 
SEAL PER JUDGE RUSSELL) located in vault in Clerk's Office (KJI) 
(Entered: 02/28/2000)

02/28/2000 312 JURY LIST by the Ct (KJI) (Entered: 02/28/2000)

02/29/2000 313 RESPONSE TO DEFENDANTS' OBJECTIONS TO PROPOSED 
DEMONSTRATIVES AND EXHIBITS by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P to [270-1] (KJI) (Entered: 02/29/2000)

02/29/2000 314 ORDER by Judge Thomas B. Russell: the following obj are sustained Timothy 
Entwistle 7/1/99 p47 lines 20-25, p48 lines 1-3, p204 lines 16-19, 8/13/99 no 
obj; Richard Fasanelli; Lawrence Borrowdale p19 lines 3-4 & 6-9; Shawn 
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Ulizio p4 lines 15-25, p5 lines 1-7; Carolyn Ballard; Georgia Gill-Elkins; 
Thomas H. Latta; Gayleen F. Rusk p12 lines 24-25 p13 line 1 & 19-24, p23 
lines 2-6; Donald Blackburn p391 lines 8-17, p396 lines 4-25; p397 lines 1-24, 
p399 lines 16-25, p400 lines 1-13, p429 line 4 (cc: all counsel,hand-delivered 
in courtroom) [Entry Date: 2/29/00] (KJI) (Entered: 02/29/2000)

03/02/2000 315 ORDER by Judge Thomas B. Russell after reviewing additional depos, the 
following obj were sutained David Waller, Andy Carter, Rob Engster, Bonita 
Townsend (cc: all counsel) [Entry Date: 3/2/00] (KJI) (Entered: 03/02/2000)

03/03/2000 316 ORDER by Judge Thomas B. Russell re objection [280-1] [268-1] [258-1] re 
depos (see order for spcfcs). (cc: all counsel) [Entry Date: 3/3/00] (CSD) 
(Entered: 03/03/2000)

03/03/2000 317 ORDER by Judge Thomas B. Russell the Ct was presented w/ designated 
depos, obj were shown w/ resp and counter-designations the following obj are 
sustained: Marti Stevens p18 lines 1-4, p23 lines 23-25, p47 lines 19-25, p48 
lines 1-8; Patricia Leinen none; Robert Jansing none; Robert Weckman p22 
lines 10-16, p23 lines 1-12; James Wheatley none (cc: all counsel, hand-
delivered in Ct) [Entry Date: 3/3/00] (KJI) (Entered: 03/03/2000)

03/03/2000 319 OBJECTIONS TO DEFENDANTS' PROPOSED EXHIBITS AND 
DEMONSTRATIVES FOR GAY MILANO by plaintiff Conwood Sales Co L 
P, plaintiff Conwood Co L P to [296-1] (KJI) (Entered: 03/06/2000)

03/06/2000 318 ORDER by Judge Thomas B. Russell the following obj are sustained Robert 
Fitzmaurice p59 lines 15-18, p92 lines 23-25, p93 lines 1-7, p93 line 11, p166 
lines 15-16, p169 lines 14-15, p170 lines 20-21, p175 lines 19-20, p178 lines 
19-20, p182 lines 10-13, p196 lines 89 (cc: all counsel, hand-delivered in Ct) 
[Entry Date: 3/6/00] (KJI) Modified on 03/06/2000 (Entered: 03/06/2000)

03/06/2000 320 RESPONSE TO PLAINTIFFS' OBJECTIONS TO GARY MILANO'S 
EXHIBITS AND DEMONSTRATIVES by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc to [319-1] (KJI) (Entered: 03/06/2000)

03/06/2000 321 REPLY TO DEFENDANTS' OBJECTIONS TO PLAINTIFFS' PROPOSED 
EXHIBITS FOR GARY MILANO by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P re [320-1] (KJI) (Entered: 03/06/2000)

03/06/2000 322 OBJECTIONS TO PLAINTIFFS' PROPOSED EXHIBITS FOR GARY 
MILANO by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to [298-1] (KJI) 
(Entered: 03/06/2000)

03/06/2000 323 OBJECTIONS TO PLAINTIFFS' EXHIBITS (Attached to document) by 
defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc (KJI) (Entered: 03/07/2000)

03/07/2000 324 OBJECTIONS TO PLAINTIFFS' PROPOSED EXHIBITS by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc (KJI) (Entered: 03/07/2000)

03/08/2000 325 
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ORDER by Judge Thomas B. Russell: after obj, some designated testimony 
was w/drawn of the remaining designated testimony the following obj are 
sustained Maudi Rushing p9 lines 15-20 (cc: all counsel) [Entry Date: 3/8/00] 
(KJI) (Entered: 03/08/2000)

03/09/2000 326 ORDER by Judge Thomas B. Russell after obj some designated testimony was 
w/drawn of the remaining designated testimony the following obj are sustained 
Leroy Keil - none (cc: all counsel) [Entry Date: 3/9/00] (KJI) (Entered: 
03/09/2000)

03/09/2000 327 DEPOSITION of Richard Leftwich taken on the following date(s): 3/5/00 
(JCD) (Entered: 03/09/2000)

03/10/2000 328 OBJECTIONS TO PLAINTIFFS' PROPOSED EXHIBITS by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc (KJI) (Entered: 03/10/2000)

03/13/2000 329 OBJECTIONS TO PROPOSED EXHIBITS FOR DEWAYNE BIDDY, 
ROBERT CARLSON, GREG GERMANY, MORGAN JONES AND LUNDY 
EDWARDS by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P 
(KJI) (Entered: 03/13/2000)

03/13/2000 330 SUPPLEMENTAL OBJECTIONS TO DEFENDANTS' PROPOSED 
EXHIBIT FOR DEWAYNE BIDDY by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P re objection [329-1] (KJI) Modified on 03/13/2000 
(Entered: 03/13/2000)

03/13/2000 331 REPLY TO PLAINTIFFS' OBJECTIONS TO PROPOSED EXHIBITS by 
defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc re [329-1] (KJI) (Entered: 
03/13/2000)

03/13/2000 332 OBJECTIONS TO EXHIBITS (exhibits listed) by defendant UST Inc, 
defendant United St Tobacco Ma, defendant United St Tobacco Sa, defendant 
United States Tobacc (KJI) (Entered: 03/13/2000)

03/13/2000 333 MEMORANDUM REGARDING DEFENDANTS' USE OF DEPOSITION 
TESTIMONY OF CONWOOD EMPLOYEES by defendant UST Inc, 
defendant United St Tobacco Ma, defendant United St Tobacco Sa, defendant 
United States Tobacc (KJI) (Entered: 03/13/2000)

03/13/2000 334 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell 
this Ct orders plas to provide depo counterdesignations to those witneses who 
are officers, directors, or managing agents under Fed. R. Civ. P. 32(a)(2) that 
dfts plan to use at trial, regardless of their availability (cc: all counsel; hand-
delivered) [Entry Date: 3/13/00] (KJI) (Entered: 03/13/2000)

03/13/2000 335 ORDER by Judge Thomas B. Russell after obj, the remaining desginated 
testimony the following obj are sustained Gary Jones p29 lines 22-25, p30 lines 
1-25, p31 line 1, p31 lines 11-25, p32 lines 1-8; David Dill p 54 lines 24-25, 
p55 lines 1-8 (cc: all counsel, hand-delivered) [Entry Date: 3/13/00] (KJI) 
(Entered: 03/13/2000)

03/13/2000 SUBPOENA as to: Steve Luckett (KJI) (Entered: 03/13/2000)
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03/14/2000 336 RESPONSE TO DEFENDANTS' MEMORANDUM CONCERNING THE 
APPLICABILITY OF RULE 32(a)(2) by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P to [333-1] (KJI) (Entered: 03/14/2000)

03/14/2000 337 ORDER by Judge Thomas B. Russell the Ct was presented w/ designated 
depos; obj were shown w/ resp, after obj some designated testimony was 
w/drawn, the following obj are sustained Robert K. Carolson none (cc: all 
counsel, hand-delivered) [Entry Date: 3/14/00] (KJI) (Entered: 03/14/2000)

03/14/2000 338 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell re 
dfts' mem re dfts' use of depo testimony of Conwood Employees 1. dist mgrs 
are "managing agents" for the purpose of Fed. R. Civ. P. 32(a)(2) and their 
depo testimony can be used for any purpose at trial 2. the depos of those 
deponents who were officers, directors, or managing agents for the purposes of 
Fed. R. civ. P. 32(a)(2) at the time of their depo can be used for any purpose at 
trial 3. plas are to provide dfts w/ counterdesignations for the depo testimony of 
those included in the ruling; final & app order (cc: all counsel, hand-delivered) 
[Entry Date: 3/14/00] {47}(KJI) Modified on 03/14/2000 (Entered: 
03/14/2000)

03/14/2000 SUBPOENA as to: Steve Butler (KJI) (Entered: 03/14/2000)

03/14/2000 339 MEMORANDUM CONCERNING THE APPLICABILITY OF RULE 32(a)
(1) WHERE THE MANAGING AGENT HAS RETIRED by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc (KJI) (Entered: 03/14/2000)

03/14/2000 340 MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT AS A 
MATTER OF LAW (oral motion) by defendant UST Inc, defendant United St 
Tobacco Ma, defendant United St Tobacco Sa, defendant United States Tobacc 
(KJI) (Entered: 03/14/2000)

03/15/2000 341 OBJECTIONS by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P 
to defts' exhibits 145 & 195 (CSD) (Entered: 03/15/2000)

03/15/2000 342 REPLY by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to defts' 
objections to exhibits (CSD) (Entered: 03/15/2000)

03/15/2000 343 ORDER by Judge Thomas B. Russell re designated depos; after objections, 
some designated testimony w/drawn; remaining designated testimony 
sustained--William Ingram-none. (cc: all counsel, hand delivered) [Entry Date: 
3/15/00] (CSD) (Entered: 03/15/2000)

03/16/2000 344 ORDER by Judge Thomas B. Russell re designated depos; after objections, 
some testimony w/drawn; following objs sustained--1. Ted Coatney - Page 39, 
Lines 24, 25; Page 40, lines 1-7, Page 41, lines 10-13. (cc: all counsel, hand-
delivered) [Entry Date: 3/16/00] (CSD) (Entered: 03/16/2000)

03/17/2000 BEGIN VOLUME # 8 (JCD) (Entered: 03/17/2000)

03/17/2000 345 NOTICE OF FILING OF RECENT AUTHORITY by plaintiff Conwood Sales 
Co L P, plaintiff Conwood Co L P (JCD) (Entered: 03/17/2000)

03/20/2000 346 
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OBJECTIONS TO PROPOSED DEMONSTRATIVES OF VINCENT 
GIERER by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (KJI) 
(Entered: 03/20/2000)

03/20/2000 347 SUPPLEMENT TO PROPOSED JURY INSTRUCTION NO. 14 by plaintiff 
Conwood Sales Co L P, plaintiff Conwood Co L P re jury [252-1] (KJI) 
(Entered: 03/20/2000)

03/20/2000 348 ORDER by Judge Thomas B. Russell the Ct was presented w/ designated 
depos, obj were shown w/ resp and counter-designations, after obj some 
testimony was w/drawn, the following obj are sustained Russell Frank p129 
line 25, p130 lines 1-15, p131 lines 2-12; Thomas Balk p216 line 4, p218 line 
6; Calvin Knol none (cc: all counsel, hand-delivered) [Entry Date: 3/20/00] 
(KJI) (Entered: 03/20/2000)

03/20/2000 349 NOTICE OF FILING VIDEOTAPES PLAYED FOR JURY DURING TRIAL 
by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (VIDEOTAPES 
LOCATED IN VAULT IN CLERK'S OFFICE) (KJI) (Entered: 03/20/2000)

03/21/2000 SUBPOENA as to: Kimberly Overby issued by cnsl for defts for 3/23/00, 9:00 
am (CSD) (Entered: 03/21/2000)

03/21/2000 350 MOTION by defendant in limine to exclude testimony of Messrs. Williams, 
Ingram, Borrowdale & Ulizio (JCD) (Entered: 03/21/2000)

03/21/2000 351 ORDER by Judge Thomas B. Russell re designated depositions; after 
objections, some designated testimony was w/drawn; of remaining designated 
testimony,the following objections sustained--1. Michael Keane - none. (cc: all 
counsel, hand delivered) [Entry Date: 3/21/00] (CSD) (Entered: 03/21/2000)

03/22/2000 352 MOTION by defendants to introduce exhibits into evidence (JCD) (Entered: 
03/22/2000)

03/22/2000 353 MOTION by defendants to introduce exhibits into evidence (amended) (JCD) 
(Entered: 03/22/2000)

03/24/2000 354 MOTION by defendants for supplemental jury instruction re meaning of 
"evidence" and to limit plas' arguments at closing ; Exhibits in Support 
(SEALED) (Entered: 03/24/2000)

03/27/2000 355 SUPPLEMENTAL PROPOSED JURY INSTRUCTION by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc re jury [273-1] (KJI) (Entered: 03/27/2000)

03/27/2000 356 ORDER by Judge Thomas B. Russell: this matter is before the Ct on plas mot 
for directed verdict on dfts' counterclaim of conversion, plas have agreed to 
dism all of their state claims as well as their Lanham Act claim, dfts have 
agreed to dism their Lanham Act counterclaim, upon careful consideration, 
plas' mot for a directed verdict on dfts' conversion counterclaim is den, plas' 
antitrust claims and dfts' conversion counterclaim shall proceed (cc: all 
counsel, hand-delivered) [Entry Date: 3/27/00] (KJI) (Entered: 03/27/2000)

03/27/2000 357 NOTICE OF FILING OF VIDEOTAPE PLAYED FOR JURY DURING 
TRIAL ON MARCH 27, 2000 OF LAWRENCE BORROWDALE AND 
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SHAWN ULIZIO by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L 
P (KJI) (Entered: 03/27/2000)

03/27/2000 358 NOTICE OF FILING VIDEOTAPED DEPOSITION TESTIMONY by 
defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc (videotapes in vault) (KJI) 
(Entered: 03/27/2000)

03/28/2000 359 JURY INSTRUCTIONS AND VERDICT FORM filed by the Court (KJI) 
(Entered: 03/29/2000)

03/29/2000 360 ORDER by Judge Thomas B. Russell the jury shall be sequestered during the 
lunch period 3/16/00 and their lunch shall be delivered to them at the expense 
of the Ct (cc: Financial Deputy) [Entry Date: 3/29/00] (KJI) Modified on 
03/29/2000 (Entered: 03/29/2000)

03/29/2000 361 ORDER by Judge Thomas B. Russell that the jury shall be sequestered during 
the lunch period on 3/23/00 and their lunch shall be delivered to them at the 
expense of the Ct (cc: Financial Deputy) [Entry Date: 3/29/00] (KJI) (Entered: 
03/29/2000)

03/29/2000 362 ORDER by Judge Thomas B. Russell that the jury shall be sequestered during 
the lunch period on 3/28/00 and their lunch shall be delivered to them at the 
expense of the Ct (cc: Financial Deputy) [Entry Date: 3/29/00] (KJI) (Entered: 
03/29/2000)

03/29/2000 363 JUDGMENT: by Judge Thomas B. Russell the Ct enters jgm in favor of plas 
Conwood, et al in the amt of $1,050,000,000, treble the jury verdict of 
$350,000,000 dismissing case (faxed: all counsel) [Entry Date: 3/29/00] {138} 
(KJI) Modified on 03/29/2000 (Entered: 03/29/2000)

03/29/2000 364 ORDER by Judge Thomas B. Russell automatic stay provided by FRCP 62 is 
ext to allow the ptys to brief the issues, dft shall not enter into or conduct any 
corporate transactions that would jeopardize any security responsible for the 
jgm, dfts shall file a brief on the issues of conditions for the security by 
4/19/00, plas shall resp 7 days thereafter and dft are granted 7 day thereafter to 
file a reply, mots for atty fees, bill of costs, and injunctions shall be filed w/in 
21 days w/ 14 days to resp and 7 days to reply terminating case referral to 
Magistrate Judge James D. Moyer (faxed: all counsel) Date: 3/29/00] (KJI) 
Modified on 03/29/2000 (Entered: 03/29/2000)

03/29/2000 365 TRANSCRIPT filed VOLUME IV of Jury Trial before Judge Thomas B. 
Russell on March 2, 2000 (filed in LV) (KJI) (Entered: 03/30/2000)

04/12/2000 366 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for judgment as a 
matter of law , or for new trial , or for order for reduced damages award ; 
Memorandum in Support of mot for new trial and reduced damages award; 
order, jgm tendered (filed in LV) (KJI) (Entered: 04/14/2000)

04/12/2000 367 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for leave to file 
memorandum in excess of forty pages ; Memorandum in Support of mot for 
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jgm as a matter of law attached; order tendered (filed in LV) (KJI) (Entered: 
04/14/2000)

04/13/2000 368 COPIES OF CASES FILED PURSUANT TO LR 7.1(j) CITED IN 
MEMORANDUM IN SUPPORT OF DFTS' MOTION FOR A NEW TRIAL, 
IN THE ALTERNATIVE, A REDUCE DAMAGES AWARD by defendant 
UST Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc re motion for judgment as a matter of law 
[366-1], motion for new trial [366-2], re motion for order for reduced damages 
award [366-3] (filed in LV) (KJI) (Entered: 04/14/2000)

04/13/2000 369 APPENDIX filed by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc re [366-1], re 
[366-2], re [366-3] (filed in LV) (in expandable folder) (KJI) Modified on 
04/14/2000 (Entered: 04/14/2000)

04/13/2000 372 COPIES OF CASES FILED PURSUANT TO LR 7.1(j) CITED IN 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR 
JUDGMENT AS A MATTER OF LAW by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc re memorandum [371-1] (filed in LV) (KJI) (Entered: 
04/14/2000)

04/14/2000 370 ORDER by Judge Thomas B. Russell granting motion for leave to file 
memorandum in excess of forty pages [367-1] (cc: all counsel) [Entry Date: 
4/14/00] (KJI) (Entered: 04/14/2000)

04/14/2000 371 MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT AS A 
MATTER OF LAW by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to motion for 
judgment as a matter of law [366-1] (KJI) (Entered: 04/14/2000)

04/18/2000 373 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for order to conduct 
post-verdict juror interviews ; order tendered (filed in LV) (KJI) (Entered: 
04/19/2000)

04/19/2000 BILL TENDERED by plaintiff Conwood Sales Co L P, plaintiff Conwood Co 
L P re [363-2] for costs (KJI) (Entered: 04/20/2000)

04/19/2000 374 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
permanent injunction ; Memorandum in Support; order tendered (KJI) 
(Entered: 04/20/2000)

04/19/2000 375 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
attorney fees & costs ; Memorandum in Support; order tendered (KJI) 
(Entered: 04/20/2000)

04/19/2000 376 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for bond and other 
conditions for security of the jgm ; order tendered (filed in LV & rec'd in Pad 
4/21/00) FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER 
(KJI) Modified on 04/25/2000 (Entered: 04/25/2000)
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04/19/2000 377 MEMORANDUM by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to motion for 
bond and other conditions for security of the jgm [376-1] (filed in LV & rec'd 
in Pad 4/21/00) FILED UNDER SEAL PURSUANT TO PROTECTIVE 
ORDER (KJI) (Entered: 04/25/2000)

04/20/2000 378 SIGNED ORIGINALS OF DECLARATION OF ROBERT D'ALESSANDRO 
AND ATTACHMENT TO THE DECLARATION by defendant UST Inc, 
defendant United St Tobacco Ma, defendant United St Tobacco Sa, defendant 
United States Tobacc in support of [377-1] (filed in LV) FILED UNDER 
SEAL PURSUANT TO PROTECTIVE ORDER (KJI) (Entered: 04/25/2000)

04/25/2000 379 OPPOSITION TO MOTION FOR POST-VERDICT JUROR INTERVIEWS 
by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to motion for 
order to conduct post-verdict juror interviews [373-1] ; order tendered (KJI) 
(Entered: 04/25/2000)

04/27/2000 380 OPPOSITION TO MOTION TO STAY EXECUTION BASED ON PARTIAL 
SUPERSEDEAS BOND by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P to motion for bond and other conditions for security of the 
jgm [376-1] FILED UNDER SEAL PER JUDGE RUSSELL (located in vault 
in Clerk's office) (KJI) Modified on 04/28/2000 (Entered: 04/27/2000)

04/30/2000 BEGIN VOLUME # 9 (JCD) (Entered: 05/02/2000)

05/01/2000 381 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
leave to file memo in excess of 40 pages ; order & Consolidated Opposition to 
Motions for Judgement tendered (JCD) (Entered: 05/01/2000)

05/01/2000 382 ORDER by Judge Thomas B. Russell granting motion for leave to file memo in 
excess of 40 pages [381-1] (cc: all counsel) [Entry Date: 5/1/00] (JCD) 
(Entered: 05/01/2000)

05/01/2000 383 CONSOLIDATED OPPOSITION by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P to motion for judgment as a matter of law [366-1], to motion 
for new trial [366-2], to motion for order for reduced damages award [366-3] ; 
order tendered; w/two volumes exhibits (JCD) (Entered: 05/01/2000)

05/02/2000 384 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
for order to conduct post-verdict juror interviews [373-1] (filed in LV) (KJI) 
(Entered: 05/04/2000)

05/03/2000 385 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
for bond and other conditions for security of the jgm [376-1] FILED UNDER 
SEAL PURSUANT TO PROTECTIVE ORDER (filed in LV) (KJI) (Entered: 
05/05/2000)

05/03/2000 386 MEMORANDUM IN OPPOSITION by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant United States 
Tobacc to motion for attorney fees & costs [375-1] ; order tendered (filed in 
LV) (KJI) (Entered: 05/05/2000)
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05/03/2000 387 RESPONSE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to motion for 
permanent injunction [374-1] ; order tendered (filed in LV) (KJI) (Entered: 
05/05/2000)

05/12/2000 390 REPLY MEMORANDUM IN SUPPORT by defendant UST Inc, defendant 
United St Tobacco Ma, defendant United St Tobacco Sa, defendant United 
States Tobacc to response to motion for judgment as a matter of law [366-1], 
motion for new trial [366-2], motion for order for reduced damages award 
[366-3] (filed in LV) (KJI) (Entered: 05/16/2000)

05/12/2000 391 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for leave to file reply 
memorandum in excess of 15 pages ; Reply Memorandum attached; order 
tendered (filed in LV) (KJI) (Entered: 05/16/2000)

05/15/2000 388 REPLY by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
response to motion for attorney fees & costs [375-1] (KJI) (Entered: 
05/15/2000)

05/15/2000 389 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
leave to file memorandum in excess of 15 pages ; Memorandum & attachments 
attached; order tendered (KJI) (Entered: 05/15/2000)

05/17/2000 392 ORDER by Judge Thomas B. Russell granting motion for leave to file reply 
memorandum in excess of 15 pages [391-1] (cc: all counsel) [Entry Date: 
5/17/00] (KJI) (Entered: 05/17/2000)

05/17/2000 393 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
for judgment as a matter of law [366-1] w/ attachments (expandable folder) 
(KJI) (Entered: 05/17/2000)

05/17/2000 394 ORDER by Judge Thomas B. Russell granting motion for leave to file 
memorandum in excess of 15 pages [389-1] (cc: all counsel) [Entry Date: 
5/17/00] (KJI) (Entered: 05/17/2000)

05/17/2000 395 REPLY by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
response to motion for permanent injunction [374-1] w/ attachments 
(expandable folder) (KJI) (Entered: 05/17/2000)

05/22/2000 396 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
leave to file Notice of Recent Public Disclosure ; Notice of Recent Public 
Disclosure attached (KJI) (Entered: 05/22/2000)

05/23/2000 397 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for hearing on pla's mot 
for permanent injuctive relief ; Memorandum in Support; order tendered (filed 
in LV) (KJI) (Entered: 05/25/2000)

06/02/2000 398 STATUS REPORT REGARDING PREPARATIONS FOR MEETING 
CONDITIONS FOR SECURING THE JUDGMENT DURING POST-TRIAL 
MOTION PRACTICE AND APEAL by defendant UST Inc, defendant United 
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St Tobacco Ma, defendant United St Tobacco Sa, defendant States Tobacc 
(filed in LV) (KJI) (Entered: 06/05/2000)

06/02/2000 398 RESPONSE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to motion for 
leave to file Notice of Recent Public Disclosure [396-1] ; order tendered (filed 
in LV) (KJI) (Entered: 06/05/2000)

06/05/2000 399 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion for hearing on pla's mot for permanent injuctive relief [397-1] (KJI) 
(Entered: 06/05/2000)

06/06/2000 REMARK attachment w/ certiificate of service omitted from original pleading 
placed w/ DN 398 (KJI) (Entered: 06/06/2000)

06/12/2000 400 TRANSCRIPT OF JURY TRIAL on 2/28/00 VOLUME 1 (KJI) (Entered: 
06/12/2000)

06/12/2000 401 TRANSCRIPT OF JURY TRIAL on 4/29/00 VOLUME 2 (KJI) (Entered: 
06/12/2000)

06/12/2000 402 TRANSCRIPT OF JURY TRIAL on 3/1/00 VOLUME 3 (KJI) (Entered: 
06/12/2000)

06/12/2000 403 TRANSCRIPT OF JURY TRIAL on 3/3/00 VOLUME 4 (KJI) (Entered: 
06/12/2000)

06/12/2000 404 TRANSCRIPT OF JURY TRIAL on 3/6/00 VOLUME 5 (KJI) (Entered: 
06/12/2000)

06/12/2000 405 TRANSCRIPT OF JURY TRIAL on 3/7/00 VOLUME 6 (KJI) (Entered: 
06/12/2000)

06/12/2000 406 TRANSCRIPT OF JURY TRIAL on 3/8/00 VOLUME 7A (KJI) (Entered: 
06/12/2000)

06/12/2000 407 TRANSCRIPT OF JURY TRIAL on 3/9/00 VOLUME 8 (KJI) (Entered: 
06/12/2000)

06/12/2000 408 TRANSCRIPT OF JURY TRIAL on 3/10/00 VOLUME 9 (KJI) (Entered: 
06/12/2000)

06/12/2000 409 TRANSCRIPT OF JURY TRIAL on 3/13/00 VOLUME 10B (KJI) (Entered: 
06/12/2000)

06/12/2000 410 TRANSCRIPT OF JURY TRIAL on 3/14/00 VOLUME 11A (KJI) (Entered: 
06/12/2000)

06/12/2000 411 TRANSCRIPT OF JURY TRIAL on 3/15/00 VOLUME 12 (KJI) (Entered: 
06/12/2000)

06/12/2000 412 TRANSCRIPT OF JURY TRIAL on 3/16/00 VOLUME 13 (KJI) (Entered: 
06/12/2000)

06/12/2000 413 TRANSCRIPT OF JURY TRIAL on 3/20/00 VOLUME 14 (KJI) (Entered: 
06/12/2000)
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06/12/2000 414 TRANSCRIPT OF JURY TRIAL on 3/21/00 VOLUME 15 (KJI) (Entered: 
06/12/2000)

06/12/2000 415 TRANSCRIPT OF JURY TRIAL on 3/22/00 VOLUME 16 (KJI) (Entered: 
06/12/2000)

06/12/2000 416 TRANSCRIPT OF JURY TRIAL on 3/23/00 VOLUME 17 (KJI) (Entered: 
06/12/2000)

06/12/2000 417 TRANSCRIPT OF JURY TRIAL on 3/24/00 VOLUME 18 (KJI) (Entered: 
06/12/2000)

06/12/2000 418 TRANSCRIPT OF JURY TRIAL on 3/27/00 VOLUME 19 (KJI) (Entered: 
06/12/2000)

06/12/2000 419 TRANSCRIPT OF JURY TRIAL on 3/28/00 VOLUME 20 (KJI) (Entered: 
06/12/2000)

06/12/2000 420 TRANSCRIPT OF JURY VERDICT on 3/28/00 VOLUME 21 (KJI) (Entered: 
06/12/2000)

06/16/2000 421 NOTICE OF RECENT DECISION BEARING ON MOTION FOR 
PERMANENT INJUNCTIVE RELIEF by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P (KJI) (Entered: 06/16/2000)

06/22/2000 422 ORDER by Judge Thomas B. Russell re [375-1]; Conwood shall provide a full 
and unredacted itemized version of its billing records and expenses to this Ct 
for in camera review by 7/3/00 this should include the date the svc was 
performed, the billing person and a description of svc, Conwood shall provide 
UST and this Ct w/ a redacted itemized version of its billing records and 
expenses by 7/3/00; see order for specifics (faxed: all counsel) [Entry Date: 
6/22/00] (KJI) (Entered: 06/22/2000)

06/23/2000 423 SECOND STATUS REPORT REGARDING PREPARATIONS FOR 
MEETING ANY CONDITIONS FOR SECURING THE JUDGMENT 
DURING POST-TRIAL MOTION PRACTICE AND APPEAL by defendant 
UST Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc re status [398-1] (filed in LV) (KJI) (Entered: 
06/26/2000)

06/26/2000 424 NOTICE OF RECENT PUBLIC STATEMENT BY UST CONCERNING 
BOND PENDING APPEAL by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P (KJI) (Entered: 06/26/2000)

07/03/2000 425 SUBMISSION OF BILLING RECORDS AND EXPENSES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR ATTORNEY'S FEES AND COSTS by plaintiff 
Conwood Sales Co L P, plaintiff Conwood Co L P to [422-1] FILED UNDER 
SEAL PER JUDGE RUSSELL (located in vault in Clerk's office) (2 boxes of 
records in Joan's office that are ct records) (KJI) (Entered: 07/05/2000)

07/14/2000 427 AFFIDAVIT of Lizabeth B. Macoretta, Esquire FILED UNDER SEAL 
PURSUANT TO PROTECTIVE ORDER (filed in LV & rec'd in Pad 7/20/00) 
(KJI) (Entered: 07/21/2000)

07/14/2000 429 
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MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to compel compliance 
w/ the ct's order re Conwood's billing records and expenses for the production 
of additional info , and to extend time to make specific objections to 
Conwood's motion for fees and costs ; Memorandum in Support; order 
tendered (filed in LV, mot was in sealed envelope w/ an affidavit that is sealed, 
did not know about motion until resp was filed 8/1/00) (KJI) (Entered: 
08/02/2000)

07/17/2000 428 AFFIDAVIT of LIZABETH B. MACORETTA (FILED UNDER 
PROTECTIVE ORDER--SEALED) (CSD) (Entered: 07/21/2000)

07/19/2000 426 RESPONSE TO SECOND STATUS REPORT by plaintiff Conwood Sales Co 
L P, plaintiff Conwood Co L P to [423-1] (KJI) (Entered: 07/19/2000)

08/01/2000 430 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion to compel compliance w/ the ct's order re Conwood's billing records 
and expenses for the production of additional info [429-1], to motion to extend 
time to make specific objections to Conwood's motion for fees and costs 
[429-2] ; order tendered (KJI) (Entered: 08/02/2000)

08/07/2000 433 NOTICE of further development in cited case by defendant re motion for 
judgment as a matter of law [366-1] (filed in LV & rec'd in Paducah 8/9/00) 
(CSD) (Entered: 08/09/2000)

08/07/2000 434 THIRD STATUS REPORT by defendant re preparations for meeting 
conditions for securing judgment during post-trial motion practice and appeal 
(filed in LV 8/7/00 & rec'd in Paducah 8/9/00) (CSD) (Entered: 08/09/2000)

08/08/2000 431 ORDER by Judge Thomas B. Russell Case referred to Magistrate Judge James 
D. Moyer pursuant to 28:636(b)(1)(A)(B) on all matters pertaining to post-trial 
motions for atty fees and costs including DNS 375 & 429. (cc: all counsel, 
Judge Moyer) [Entry Date: 8/8/00] (CSD) (Entered: 08/08/2000)

08/08/2000 432 ORDER by Judge Thomas B. Russell granting motion for leave to file Notice 
of Recent Public Disclosure [396-1] (cc: all counsel) [Entry Date: 8/8/00] 
(CSD) (Entered: 08/08/2000)

08/08/2000 435 ATTACHMENT by defendant re [433-1], re motion for judgment as a matter 
of law [366-1] (filed in LV 8/8/00 & rec'd in Paducah 8/9/00) (CSD) (Entered: 
08/09/2000)

08/10/2000 436 MEMORANDUM OPINION by Judge Thomas B. Russell re [366-1], re 
[366-2], re [366-3], re [373-1] ; appropriate order to enter this date. (cc: all 
counsel) [Entry Date: 8/10/00]{726} (CSD) Modified on 08/11/2000 (Entered: 
08/10/2000)

08/10/2000 437 ORDER by Judge Thomas B. Russell denying motion for judgment as a matter 
of law [366-1], denying motion for new trial [366-2], denying motion for order 
for reduced damages award [366-3], denying motion for order to conduct post-
verdict juror interviews [373-1] (cc: all counsel) [Entry Date: 8/10/00]{720} 
(CSD) (Entered: 08/10/2000)

08/10/2000 438 
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MEMORANDUM OPINION by Judge Thomas B. Russell re [376-1]; order to 
enter this date. (cc: all counsel) [Entry Date: 8/10/00]{721} (CSD) Modified 
on 08/10/2000 (Entered: 08/10/2000)

08/10/2000 439 ORDER by Judge Thomas B. Russell granting motion for bond and other 
conditions for security of the jgm [376-1] ; w/in 60 days from entry of this 
order, defts shall tender to Clerk of Court a cash supersedeas bond in the 
amount of $500 Million; Magistrate Judge Moyer will handle all matters re 
bond and requirements; (see order for specifics); terms of this order shall 
remain in effect until further order of the Court. (cc: all counsel) [Entry Date: 
8/10/00]{721} (CSD) Modified on 08/10/2000 (Entered: 08/10/2000)

08/10/2000 440 MEMORANDUM OPINION by Judge Thomas B. Russell re [374-1], re 
[397-1] ; appropriate order to enter this date. (cc: all counsel) [Entry Date: 
8/10/00]{722} (CSD) Modified on 08/10/2000 (Entered: 08/10/2000)

08/10/2000 441 ORDER by Judge Thomas B. Russell granting motion for permanent 
injunction [374-1] (terminating [397-1]) (see order for specifics); (cc: all 
counsel) [Entry Date: 8/10/00]{725} (CSD) Modified on 08/11/2000 (Entered: 
08/10/2000)

08/11/2000 442 ORDER by Judge Thomas B. Russell that order for permanent injunctive relief 
re [441-1] effective 9/1/00. (cc: all counsel) [Entry Date: 8/11/00]{723} (CSD) 
(Entered: 08/11/2000)

08/11/2000 VOLUME 9 OF FILE SUBMITTED to Judge Moyer (CSD) (Entered: 
08/11/2000)

08/14/2000 444 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
to compel compliance w/ the ct's order re Conwood's billing records and 
expenses for the production of additional info [429-1], motion to extend time to 
make specific objections to Conwood's motion for fees and costs [429-2] (filed 
in LV) (KJI) (Entered: 08/16/2000)

08/16/2000 443 ORDER by Magistrate Judge James D. Moyer ; telephone conf. set for 2:00 
8/28/2000 before Magistrate Judge James D. Moyer (cc: all counsel) [Entry 
Date: 8/16/00] (PAC) (Entered: 08/16/2000)

08/16/2000 445 ORDER by Magistrate Judge James D. Moyer: that by close of business on 
Wednesday 8/23/00, cnsl for both Conwood and UST shall simultaneously 
submit briefs to the Magistrate Judge as to the permissibility or 
inappropriateness of considering the number of hours billed by defense cnsl as 
part of the analysis for determination of the lodestar amt, these briefs should 
not exclude 10 pages (cc: all counsel, faxed to Reed, Gorsuch, Hansen, 
Roberts, Weiss per Judge Moyer fax to cnsl, faxed & mailed) [Entry Date: 
8/16/00] (KJI) (Entered: 08/16/2000)

08/18/2000 446 STATUS REPORT by Judge Thomas B. Russell: a telephonic conf held 
8/15/00; a pty indicated a juror had called in house cnsl, pty was reluctant to 
contact the juror in light of the Ct's recent order, the ptys agreed that the Ct 
would contact the juror and explain the ptys delay in resp to the call, the Ct 
made the call and informed the juror of situation, the Ct told the juror that if 
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she wished to talk w/ cnsl for either pty she could call them and cnsl were now 
free to resp to that call, initiation of the call was left to the discretion of the 
juror (cc: all counsel) [Entry Date: 8/18/00] (KJI) (Entered: 08/18/2000)

08/21/2000 447 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to clarify Ct's order for 
permanent injunctive relief ; order tendered (filed in LV) (KJI) (Entered: 
08/24/2000)

08/23/2000 448 MEMORANDUM IN SUPPORT OF RECIPROCAL FEE DISCOVERY by 
plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P (filed in LV) (KJI) 
(Entered: 08/24/2000)

08/23/2000 449 MEMORANDUM REGARDING APPROPRIATENESS OF CONSIDERING 
HOURS BILLED BY DEFENDANT'S COUNSEL IN DECIDING 
PLAINTIFFS' FEE REQUEST (per order by Judge Moyer) by defendant UST 
Inc, defendant United St Tobacco Ma, defendant United St Tobacco Sa, 
defendant United States Tobacc - FILED UNDER SEAL PURSUANT TO 
PROTECTIVE ORDER (located in vault in clerk's office) (filed in LV) (KJI) 
Modified on 08/25/2000 (Entered: 08/25/2000)

08/28/2000 450 ORDER by Judge Thomas B. Russell denying motion to clarify Ct's order for 
permanent injunctive relief [447-1], in the Ct's memo opinion re the 
supersedeas bond (dkt #438) page 5, line 8 should read: "Defendants have over 
$2 billion in excess of the jgm against them and have a long history of financial 
prosperity and growth." (cc: all counsel) [Entry Date: 8/28/00] {781} (KJI) 
Modified on 08/28/2000 (Entered: 08/28/2000)

08/28/2000 451 RESPONSE TO MOTION TO CLARIFY by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P to [447-1] (KJI) (Entered: 08/28/2000)

08/30/2000 452 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc re [447-1] (filed in LV) 
(KJI) (Entered: 08/31/2000)

09/08/2000 453 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for order to approve 
supersedeas bond ; Memorandum in Support; order tendered (filed in LV) 
(KJI) (Entered: 09/12/2000)

09/11/2000 454 NOTICE OF APPEAL by defendant UST Inc, defendant United St Tobacco 
Ma, defendant United St Tobacco Sa, defendant United States Tobacc to 
USCA, decision [297-1], [301-1], [363-2], [437-1], [436-1], [441-1], [440-1] 
(cc: all counsel) receipt # 317906 (filed in LV) (KJI) (Entered: 09/13/2000)

09/12/2000 DOCUMENT NUMBER: 436-442,444-448,450-453 SUBMITTED to Judge 
Moyer to place w/ file (KJI) (Entered: 09/12/2000)

09/15/2000 455 OPPOSITION TO UST'S MOTION FOR RECONSIDERATION OF 
SUPERSEDEAS BOND REQUIREMENTS by plaintiff Conwood Sales Co L 
P, plaintiff Conwood Co L P to motion for order to approve supersedeas bond 
[453-1] (KJI) (Entered: 09/15/2000)

09/18/2000
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REMARK: exhibits used at trial are located in vault on 2nd floor of Cthouse 
(KJI) (Entered: 09/18/2000)

09/18/2000 BEGIN VOLUME # 10 w/ DN 436 (KJI) (Entered: 09/18/2000)

09/18/2000 TRANSMISSION form sent to USCA [454-1] w/ pertinent papers (KJI) 
(Entered: 09/18/2000)

09/18/2000 FILE RETURNED (KJI) (Entered: 09/19/2000)

09/19/2000 FILE SUBMITTED VOLUMES 9 & 10 to Judge Moyer via Kathy (KJI) 
(Entered: 09/19/2000)

09/20/2000 456 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
for order to approve supersedeas bond [453-1] (filed in LV) (KJI) (Entered: 
09/22/2000)

09/21/2000 457 TRANSCRIPT ORDER FORM filed by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant United States 
Tobacc re [454-1]; transcript already on file in Dist Ct Clerk's Office (filed in 
LV) (KJI) (Entered: 09/25/2000)

09/26/2000 458 FINDINGS OF FACT AND CONCLUSIONS OF LAW concerning motion 
for order to approve supersedeas bond [453-1] by Magistrate Judge James D. 
Moyer; recommendating ct to grant mtn of the UST for leave to secure $270 
million o fthe $500 million amt by a LOC of the nature suggested and 
remaining $230 million in cash; cnsl for Conwood & UST shall draft & settle 
upon a final form of tendered order for the letter of credit (cc: all counsel, 
faxed to cnsl Guzman,Reed) [Entry Date: 9/26/00] (MLG) Modified on 
09/26/2000 (Entered: 09/26/2000)

09/27/2000 459 DESIGNATION of Record on Appeal re [454-1] (KJI) (Entered: 09/27/2000)

10/05/2000 460 ORDER by Judge Thomas B. Russell granting motion for order to approve 
supersedeas bond [453-1]; USTobacco will provide the clerk of USDC for 
WD/KY with $500,000,000 to be deposited by the clerk (cc: all counsel) [Entry 
Date: 10/5/00] (MLG) (Entered: 10/05/2000)

10/10/2000 461 BOND by defendants United States Tobacc, United St Tobacco Sa and United 
St Tobacco Ma in amount of $ 500,000,000 (MLG) (Entered: 10/10/2000)

10/10/2000 NOTIFICATION by USCA of Appellate Docket Number 00-6267 (KJI) 
(Entered: 10/10/2000)

10/13/2000 462 ORDER by Chief Judge Charles R. Simpson III; funds on deposit are to be 
placed in an interest bearing acct through CRIS, administered through USDC 
WD/KY; CRIS agrees to accept these funds on a one-time basis (cc: all 
counsel) [Entry Date: 10/13/00] (MLG) (Entered: 10/13/2000)

10/23/2000 463 NOTICE OF CHANGE OF ADDRESS by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P counsel (KJI) (Entered: 10/23/2000)

10/23/2000 REMARK: returned mail sent to Martha Weiss "left no address" (KJI) 
(Entered: 10/24/2000)
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11/02/2000 464 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for leave to file 
additional authority in support of their opposition to Conwood's request for atty 
fees and costs ; memorandum in support attached; order tendered (filed in LV) 
(KJI) (Entered: 11/06/2000)

12/05/2000 465 AMENDED ORDER by Chief Judge Charles R. Simpson III: the Clerk US 
Dist Ct is ordered to establish the CRIS Conwood v. US Tobacco Fund, the 
initial CRIS Conwood v. US Tobacco Fund investment shall extend beyond the 
parameters of the "Liquidty Fund" w/ a maximum of one year, subsequent 
investments shall meet the CRIS - Conwood v. US Tobacco Fund objectives as 
stated in the order, as the disbursement date nears any new securities purchased 
will have a reduced holding period in an attempt to mature on or about the 
expected disbursement date (cc: all counsel, faxed to LV for disbursement to 
Finance) [Entry Date: 12/5/00] (KJI) (Entered: 12/05/2000)

12/18/2000 466 JOINT MOTION by defendants, plaintiffs for order for settl , and for order of 
approval of revised trial transcript order tendered (with 4 boxes of tendered 
transcripts, boxes located w/ the rest of the Conwood file in back room w/ old 
copier) (KJI) Modified on 12/19/2000 (Entered: 12/19/2000)

12/20/2000 467 MOTION by defendant for order to reduce the stated amount of the Letter of 
Credit ; order tendered (PAC) (Entered: 12/20/2000)

12/20/2000 468 ORDER by Magistrate Judge James D. Moyer granting motion for order to 
reduce the stated amount of the Letter of Credit [467-1] to the extent, and only 
to the extent of said additional cash deposit of 126 million and Clerk directed 
to deliver a certificate of reduction directing it to reduce the letter of credit 
from 170 million to 44 million (cc: all counsel) [Entry Date: 12/20/00] (PAC) 
(Entered: 12/20/2000)

12/20/2000 469 ORDER by Judge Thomas B. Russell granting motion for order for settl 
[466-1], granting motion for order of approval of revised trial transcript [466-2]
(4 boxes of transcripts filed as of entry of this order) (cc: all counsel) [Entry 
Date: 12/20/00] (KJI) (Entered: 12/20/2000)

12/28/2000 471 TENDER OF ORDER by defendant UST Inc, defendant United St Tobacco 
Ma, defendant United St Tobacco Sa, defendant United States Tobacc (filed in 
LV) (KJI) (Entered: 01/05/2001)

12/29/2000 470 ORDER by Judge Thomas B. Russell that amount of Letter of Credit descirbed 
in Court's order of 10/05/00 [460-1] shall be reduced to extent of said addtl 
cash deposit of $42 million and account earnings of $2 million; Clerk directed 
to execute & deliver to Bank of Nova Scotia a Certificate of Reduction to 
reduce amount of Letter of Credit from $44 million to zero and a Certificate of 
Termination of Letter of Credit, directing that Letter of Credit be terminated, 
together with the original counterpart of the Letter of Credit, sot hat it can be 
canclled by the Bank of Nova Scotia. (cc: all counsel, financial deputy, LV) 
[Entry Date: 12/29/00] (CSD) (Entered: 12/29/2000)

03/13/2001 472 ORDER by Magistrate Judge James D. Moyer re [460-1]; UST,Inc as 
administrator of the fund, shall at least 5 days prior to due date of any tax 
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payment, advise CRIS and clerk of ct of amt of payment and provide a 
completed form 8109-B deposit slip; CRIS & clerk are authorized to take such 
steops as necessary to effect timely payment from the Fund of the taxes due 
adn owing; this order does not authorized CRIS or the clerk to make any tax 
payment which would result in the Fund being reduced below the amt of 
$500,000 as required in the Order of 10/5/00 (cc: all counsel, faxed to John 
Reed) [Entry Date: 3/13/01] (MLG) (Entered: 03/13/2001)

06/29/2001 473 SUPPLEMENTAL AUTHORITY IN SUPPORT OF MOTION by counter-
defendant Conwood Sales Co L P, counter-defendant Conwood Co L P to 
motion for attorney & costs [375-1] (KJI) (Entered: 06/29/2001)

07/03/2001 DOCUMENT NUMBER: 473 SUBMITTED to Judge Moyer (KJI) (Entered: 
07/03/2001)

09/04/2001 474 FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
RECOMMENDATION concerning motion for attorney fees & costs [375-1] 
by USMJ James D. Moyer; recommending plaintiffs' motion be granted in the 
amount of $13,074,600.53 (cc: all counsel) [Entry Date: 9/4/01] (SDB) 
(Entered: 09/04/2001)

09/13/2001 FILE RETURNED to USDC, Paducah (vols 9 & 10 w/two boxes confidential 
records) (JCD) (Entered: 09/13/2001)

09/18/2001 475 OBJECTIONS by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to Findings 
of Fact [474-1] (filed in LV) (KJI) (Entered: 09/20/2001)

09/26/2001 FILE SUBMITTED Vol. 10 to Duncan in BG (KJI) (Entered: 09/26/2001)

09/28/2001 476 RESPONSE TO OBJECTIONS by plaintiff Conwood Sales Co L P, plaintiff 
Conwood Co L P to findings of fact motion FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND RECOMMENDATION [474-1]; tendered 
order (KJI) (Entered: 09/28/2001)

09/28/2001 477 AMENDED RESPONSE TO OBJECTIONS by plaintiff Conwood Sales Co L 
P, plaintiff Conwood Co L P to findings of fact motion FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND RECOMMENDATION [474-1] (KJI) 
(Entered: 09/28/2001)

10/04/2001 478 MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for 
order to withdraw inadvertent filing ; order tendered (KJI) (Entered: 
10/04/2001)

10/04/2001 479 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc for leave to file reply ; 
reply attached; order tendered (filed in LV) (KJI) (Entered: 10/10/2001)

10/12/2001 480 ORDER by Judge Thomas B. Russell granting motion for order to withdraw 
inadvertent filing DN 476 RETURNED TO PLA'S CNSL PER ORDER 
[478-1] (cc: all counsel) [Entry Date: 10/12/01] (order rec'd in Clerk's office 
10/9/01) (KJI) Modified on 10/12/2001 (Entered: 10/12/2001)

11/01/2001 481 
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MOTION by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P for an 
order to show cause why UST should not be held in contempt ; attachments in 
Support; order tendered (KJI) (Entered: 11/01/2001)

11/16/2001 482 MOTION by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to strike plas' mot for 
an order to show cause why UST should not be held in contempt ; 
Memorandum in Support; order tendered (filed in LV) (KJI) (Entered: 
11/19/2001)

11/19/2001 FILE RETURNED (KJI) (Entered: 11/19/2001)

11/19/2001 483 MEMORANDUM, OPINION, AND ORDER: by Judge Thomas B. Russell re 
[474-1], re [375-1]; separate order entered this date consistent w/ memo 
opinion (cc: all counsel) [Entry Date: 11/19/01] {2444} (KJI) (Entered: 
11/19/2001)

11/19/2001 484 ORDER by Judge Thomas B. Russell adopting findings of fact motion 
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
RECOMMENDATION [474-1], granting motion for attorney fees costs 
[375-1] (cc: all counsel) [Entry Date: 11/19/01] {2444} (KJI) (Entered: 
11/19/2001)

11/26/2001 485 MOTION AND MEMORANDUM by plaintiff Conwood Sales Co L P, 
plaintiff Conwood Co L P to amend [484-1], [483-1] ; order tendered (KJI) 
(Entered: 11/26/2001)

11/29/2001 486 CONSENT MOTION by plaintiffs to extend time to file reply brief until 
12/4/01 ; order tendered (JCD) Modified on 11/30/2001 (Entered: 11/30/2001)

11/29/2001 487 NOTICE OF APPEAL by defendant UST Inc, defendant United St Tobacco 
Ma, defendant United St Tobacco Sa, defendant United States Tobacc to 
USCA, decision [484-1] (cc: all counsel) receipt # 3012027 (filed in LV) (KJI) 
(Entered: 12/03/2001)

12/03/2001 TRANSMISSION form sent to USCA [487-1] w/ pertinent papers (KJI) 
(Entered: 12/03/2001)

12/04/2001 488 RESPONSE by defendant UST Inc, defendant United St Tobacco Ma, 
defendant United St Tobacco Sa, defendant United States Tobacc to motion to 
amend [484-1], [483-1] [485-1] ; order tendered (filed in LV) (KJI) (Entered: 
12/05/2001)

12/04/2001 489 RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion to strike plas' mot for an order to show cause why UST should not be 
held in contempt [482-1] ; order tendered (KJI) (Entered: 12/05/2001)

12/05/2001 490 ORDER by Judge Thomas B. Russell granting motion to extend time to file 
reply brief until 12/4/01 [486-1] (cc: all counsel) [Entry Date: 12/5/01] (KJI) 
(Entered: 12/05/2001)

12/11/2001 491 DESIGNATION of Record on Appeal re [487-1] (filed in LV) (KJI) (Entered: 
12/12/2001)

12/13/2001 492 

Page 58 of 63Kentucky Western CM/ECF-DC

2/7/2017https://ecf.kywd.uscourts.gov/cgi-bin/DktRpt.pl?685515988758363-L_1_1-1

16diii000058



ORDER by Judge Thomas B. Russell granting motion to amend to state that in 
addition to attys' fees & expenses awarded plas in the amt of $13,074,600.53 
there is also awarded to plas interest thereon from 3/29/00 to be determined in 
accordance w/ 28 USCA 1961 [484-1], [483-1] [485-1] (cc: all counsel) [Entry 
Date: 12/13/01] (KJI) (Entered: 12/13/2001)

12/17/2001 493 AMENDED NOTICE OF APPEAL by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant States Tobacc to 
USCA, decision [484-1], [492-1] (CSD) (Entered: 12/19/2001)

12/17/2001 494 TRANSCRIPT ORDER FORM filed by defendant UST Inc, defendant United 
St Tobacco Ma, defendant United St Tobacco Sa, defendant United States 
Tobacc re [493-1], re [487-1]; transcript unnecessary for appeal purposes 
(CSD) Modified on 12/19/2001 (Entered: 12/19/2001)

12/17/2001 495 REPLY by defendant UST Inc, defendant United St Tobacco Ma, defendant 
United St Tobacco Sa, defendant United States Tobacc to response to motion 
to strike plas' mot for an order to show cause why UST should not be held in 
contempt [482-1] (CSD) (Entered: 12/19/2001)

12/21/2001 496 SUPPLEMENT TO DESIGNATION OF THE RECORD ON APPEAL by 
plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P re document appeal 
[491-1] (KJI) (Entered: 12/21/2001)

12/26/2001 NOTIFICATION by USCA of Appellate Docket Number 01-6545 (KJI) 
(Entered: 12/27/2001)

12/27/2001 APPEAL Supplemental Record to USCA (DN 492 & dkt sheet) (KJI) 
(Entered: 12/27/2001)

01/03/2002 497 ORDER by Judge Thomas B. Russell denying motion to strike plas' mot for an 
order to show cause why UST should not be held in contempt [482-1], denying 
motion for an order to show cause why UST should not be held in contempt 
[481-1] (cc: all counsel) [Entry Date: 1/3/02] {2626} (KJI) (Entered: 
01/03/2002)

01/14/2002 REMARK: USCA rec'd suppl transmission form (KJI) (Entered: 01/14/2002)

01/17/2002 498 SECOND SUPPLEMENTAL DESIGNATION OF RECORD ON APPEAL by 
defendant UST Inc, defendant United St Tobacco Ma, defendant United St 
Tobacco Sa, defendant United States Tobacc re document appeal [491-1] (filed 
in LV) (KJI) (Entered: 01/22/2002)

07/22/2002 499 MOTION by defendant UST Inc, defendant U S Tobacco Mfg, defendant U S 
Tobacco Sales, defendant U S Tobacco Company to amend supersedeas bond 
and 8/10/00 order setting out conditions for the stay of execution of the jgm 
[439-1] ; order tendered (filed in LV) (KJI) (Entered: 07/24/2002)

08/01/2002 500 CONSENT ORDER AMENDING AUGUST 10, 2000 ORDER by Judge 
Thomas B. Russell: re [439-1] see order for specifics (cc: all counsel) [Entry 
Date: 8/1/02] (KJI) (Entered: 08/01/2002)

08/05/2002 501 MANDATE from USCA dismissing the appeal [493-1], dismissing the appeal 
[487-1], dismissing the appeal [454-1] (KJI) (Entered: 08/05/2002)
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08/14/2002 502 TRANSCRIPT filed of Jury Trial 3/13/00 before Judge Russell Volume X-A 
(KJI) (Entered: 08/14/2002)

08/19/2002 503 CERTIFIED COPY of Appellate Court Order: agreed mot to w/draw and the 
joint consent to entry of an order concerning attys' fees are granted (KJI) 
(Entered: 08/21/2002)

08/19/2002 REMARK: note from USCA-6 mandate has been stayed pending the filing of a 
petition for writ of certiori (see attachment to DN 503) (KJI) (Entered: 
08/21/2002)

11/12/2002 REMARK: ltr from Supreme Court of the United States addressed to USCA-6 
placing the writ of certiorari on the dkt as number 02-603 (KJI) (Entered: 
11/13/2002)

01/14/2003 504 AGREED ORDER by Judge Thomas B. Russell: re Liquidation of CRIS - 
Conwood v. US Tobacco Fund; clk USDC SD/TX designated custodian for the 
CRIS, acting on behalf of the USDC WD/KY shall immediately commence the 
sale of all securities belonging to the CRIS fund; see order for specifics 
(FAXED: USDC SD/TX, J. Reed, N. Gorsuch) [Entry Date: 1/14/03] (KJI) 
(Entered: 01/14/2003)

01/27/2003 REMARK: ltr from the Supreme Court addressed to USCA-6 re the petition for 
a writ of certiorari is den (KJI) (Entered: 01/27/2003)

01/31/2003 505 MOTION by defendant UST Inc, defendant U S Tobacco Mfg, defendant U S 
Tobacco Sales, defendant U S Tobacco Company for attorney Marc 
Schildkraut & William Reynolds to appear pro hac vice (FEE PAID # 12165) ; 
Affidavit in Support; order tendered (KJI) (Entered: 01/31/2003)

01/31/2003 506 MANDATE from USCA affirming decision of district court (KJI) (Entered: 
02/03/2003)

02/03/2003 507 MOTION by defendant UST Inc, defendant U S Tobacco Mfg, defendant U S 
Tobacco Sales, defendant U S Tobacco Company for protective order ; 
Memorandum in Support; order tendered (filed in LV) (KJI) (Entered: 
02/05/2003)

02/07/2003 508 ORDER by Judge Thomas B. Russell granting motion for attorney Marc 
Schildkraut & William Reynolds to appear pro hac vice (FEE PAID # 12165) 
[505-1] (cc: all counsel) [Entry Date: 2/7/03] (KJI) (Entered: 02/07/2003)

02/11/2003 509 MOTION by movant Jason Feuerabend for attorney Kathleen S. Rogers to 
appear pro hac vice (FEE PAID #12176) ; Affidavit in Support; order tendered 
(KJI) (Entered: 02/11/2003)

02/11/2003 510 RESPONSE by movant Jason Feuerabend to motion for protective order 
[507-1] ; order tendered (KJI) (Entered: 02/11/2003)

02/14/2003 511 ORDER by Judge Thomas B. Russell granting motion for attorney Kathleen S. 
Rogers to appear pro hac vice (FEE #12176) [509-1] (cc: all counsel) [Entry 
Date: 2/14/03] (KJI) (Entered: 02/14/2003)

02/19/2003 512 
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RESPONSE by plaintiff Conwood Sales Co L P, plaintiff Conwood Co L P to 
motion for protective order [507-1] ; order tendered (KJI) (Entered: 
02/20/2003)

02/24/2003 513 REPLY TO OPPOSITION OF JASON FEUERABEND TO MOTION TO 
MODIFY PROTECTIVE ORDER by defendant UST Inc, defendant U S 
Tobacco Mfg, defendant U S Tobacco Sales, defendant U S Tobacco Company 
re [510-1] (filed in LV) (KJI) (Entered: 02/25/2003)

03/05/2003 514 REPLY by defendant UST Inc, defendant U S Tobacco Mfg, defendant U S 
Tobacco Sales, defendant U S Tobacco Company to response to motion for 
protective order [507-1] (filed in LV) (KJI) (Entered: 03/07/2003)

03/20/2003 515 MEMORANDUM OPINION: by Judge Thomas B. Russell re [507-1] separate 
order entered this date consistent w/ memo opinion (cc: all counsel) [Entry 
Date: 3/20/03] (KJI) (Entered: 03/20/2003)

03/20/2003 516 ORDER by Judge Thomas B. Russell granting in part, denying in part [507-1] 
motion for protective order; the protective order DN 26 is modified as follows: 
paragraph 21 is modified to the extent that US Smokeless shall be required to 
return or destroy Litigation Materials subject to the protective order as 
specified in that paragraph ntc of which is provided to this ct and to pla 
Conwood Company by US Smokeless (the "Follow-On Actions") the 
provisions to return or destroy at an earlier date is vacated; in all other respects 
the protective order shall remain in full force and effect as entered (cc: all 
counsel) [Entry Date: 3/20/03] (KJI) (Entered: 03/20/2003)

08/01/2003 REMARK: list of video tapes that were taken to Camera Shop to be copied for 
Dick Roberts (KJI) (Entered: 08/01/2003)

03/07/2005 Remark : all sealed documents in vault on second floor per Judge Russell (KJI) 
(Entered: 03/07/2005)

05/03/2006 517 ORDER by Judge Thomas B. Russell on 5/3/06: counsel for the parties shall 
withdraw any exhibits within 14 days from entry of this order; in the event the 
exhibits are not withdrawn within the 14 day period the clerk shall destroy 
themcc:Counsel(KJS) (Entered: 05/03/2006)

05/17/2006 518 Richard Roberts, counsel for plaintiff withdrew plaintiff's exhibits submitted at 
trial. (KJS) (Entered: 05/17/2006)

06/12/2006 519 Mail Returned as Undeliverable. Mail sent to Kathleen S. Rogers. (KJS) 
(Entered: 06/13/2006)

01/23/2008 520 ORDER by Judge Thomas B. Russell on 1/18/08: parties must show cause 
within 30 days as to why the pleadings filed under seal may not be unsealed 
and transferred to the Federal Records Center. Show Cause Response due by 
2/25/2008.cc:counsel (KJS) (Entered: 01/23/2008)

02/15/2008 521 Unopposed MOTION for Extension of Time to File Response/Reply as to 520
Order to Show Cause Regarding Sealed Documents by Plaintiffs Conwood 
Company L.P., Conwood Sales Company, L.P. Responses due by 2/28/2008 
(Attachments: # 1 Proposed Order) (Roberts, Richard) (Entered: 02/15/2008)
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02/20/2008 522 ORDER granting 521 Motion for Extension of Time to File Response up to 
and including 3/3/08. Signed by Judge Thomas B. Russell on 2/20/08. 
cc:counsel (KJS) (Entered: 02/20/2008)

03/03/2008 523 RESPONSE TO ORDER TO SHOW CAUSE filed by Conwood Company 
L.P., Conwood Sales Company, L.P.. (Attachments: # 1 Affidavit Declaration 
of John S. Wilson, III, # 2 Proposed Order Maintain Individual Conwood 
Documents Under Seal) (Roberts, Richard) (Entered: 03/03/2008)

03/03/2008 524 Mail Returned as Undeliverable. Mail sent to attorney Michael C. Daniel (KJS) 
(Entered: 03/04/2008)

03/05/2008 525 Mail Returned as Undeliverable. Mail sent to Richard Verheij (KJS) (Entered: 
03/05/2008)

05/19/2008 526 ORDER by Judge Thomas B. Russell on 5/19/08: order unsealing documents, 
except for DN's 208,212,222,235, and 425 and all attachments to those 
documentscc:counsel (KJS) (Entered: 05/19/2008)

05/27/2008 527 Mail Returned as Undeliverable. Mail sent to attorney Kathleen S. Rogers 
(KJS) (Entered: 05/28/2008)

06/02/2008 528 Mail Returned as Undeliverable. Mail sent to attorneys Martha Weiss, Richard 
Verheij (KJS) (Entered: 06/02/2008)

06/02/2008 529 ORDER by Judge Thomas B. Russell on 6/2/08: regarding letter dated 
2/5/1999, parties shall make arrangements with the Court to have these 
documents returned or they will be destroyed/disposed of by the 
Clerkcc:counsel (KJS) (Entered: 06/02/2008)

06/02/2008 530 ORDER by Judge Thomas B. Russell on 6/2/08: parties submitted pre-marked 
proposed trial exhibits, the documents are not part of the Court file, within 30 
days parties shall make arrangments with the Court to have these documents 
returned or they will be destroyed/disposed of by the Clerk cc:counsel (KJS) 
(Entered: 06/02/2008)

06/02/2008 531 ORDER by Judge Thomas B. Russell on 6/2/08: re DN 469, within 30 days 
parties shall make arrangements with the Court to have the documents returned 
or they will be destroyed/disposed of by the Clerk cc:counsel (KJS) (Entered: 
06/02/2008)

06/02/2008 532 ORDER by Judge Thomas B. Russell on 6/2/08: unredacted billing records and 
expenses shall be returned to the parties, the parties shall contact the court 
within 30 days to make arrangements for the documents to be returned or they 
will destroyed/disposed of by the Clerk cc:counsel (KJS) (Entered: 
06/02/2008)

06/17/2008 533 Mail Returned as Undeliverable. Mail sent to attorney Kathleen S. Rogers 
(KJS) (Entered: 06/18/2008)

06/23/2008 534 Mail Returned as Undeliverable. Mail sent to attorney Martha Weiss and 
Richard Verheij (KJS) (Entered: 06/23/2008)

06/24/2008 535 ORDER by Judge Thomas B. Russell on 6/24/08: Vacating 532 Order; see 
order for specificscc:counsel (KJS) (Entered: 06/24/2008)
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07/07/2008 536 Mail Returned as Undeliverable. Mail sent to attorneys Richard Verheij and 
Martha Weiss (KJS) (Entered: 07/07/2008)

07/16/2008 537 Mail Returned as Undeliverable. Mail sent to attorney Kathleen S. Rogers 
(KJS) (Entered: 07/16/2008)

07/31/2008 538 NOTICE that documents have been destroyed by the Clerk re 529 Order (KJS) 
(Entered: 07/31/2008)

07/31/2008 539 NOTICE that documents were destroyed by the Clerk re 531 Order (KJS) 
(Entered: 07/31/2008)

07/31/2008 540 NOTICE that documents were destroyed by the Clerk re 530 Order, (KJS) 
(Entered: 07/31/2008)

09/02/2008 541 Mail Returned as Undeliverable re DN 535 sent to Robert B. Greenbaum 
(CSD) (Entered: 09/02/2008)

PACER Service Center 
Transaction Receipt 

02/07/2017 12:56:55
PACER 
Login: khhtef03:4643213:4571577 Client Code: 00063 

Description: Docket Report Search 
Criteria: 

5:98-cv-
00108-TBR 

Billable 
Pages: 30 Cost: 3.00 

Page 63 of 63Kentucky Western CM/ECF-DC

2/7/2017https://ecf.kywd.uscourts.gov/cgi-bin/DktRpt.pl?685515988758363-L_1_1-1

16diii000063



16diii000064



16diii000065



16diii000066



16diii000067



16diii000068



16diii000069



16diii000070



16diii000071



16diii000072



16diii000073



16diii000074



16diii000075



16diii000076



16diii000077



16diii000078



16diii000079



16diii000080



16diii000081



16diii000082



16diii000083



16diii000084



16diii000085



16diii000086



16diii000087



16diii000088



16diii000089



16diii000090



16diii000091



16diii000092



16diii000093



16diii000094



16diii000095



16diii000096



16diii000097



16diii000098



16diii000099



16diii000100



16diii000101



16diii000102



16diii000103



16diii000104



16diii000105



16diii000106



16diii000107



16diii000108



16diii000109



16diii000110



16diii000111



16diii000112



16diii000113



16diii000114



16diii000115



16diii000116



16diii000117



16diii000118



16diii000119



16diii000120



16diii000121



16diii000122



16diii000123



16diii000124



16diii000125



16diii000126



16diii000127



16diii000128



16diii000129



16diii000130



16diii000131



16diii000132



16diii000133



16diii000134



16diii000135



16diii000136



16diii000137



UNITED STATES DISTRTCT COURT
WESTERN DTSTRICT OF KENTUCKY

PADUCAH DIVISION
Civil Action No. 5:98CV-108-R

CONViIOOD COMPANY, L.P et a]. PLAINTTFFS

IÍOTION FOR RELIEF FROM CIVIL RT]LE 26 (d') ,
GROI'IIDS, A.ùID MEMORÀ¡IDTIM

UNTTED STATES TOBACCO COMPANY, êt al DEFENDANTS

Plaint.íf f s move f or relief f rom Federal Rul-e of Civil
Procedure 16 (d) , and to be arlowed to serve on defendants the

int.errogat.ories and requests for production of documents attached

heret,o.

GROUNDS AND MEMORÄNDUM

1 . This is a maj or anti - trust act j-on. Def endant,s ' records

are likely to be important evidence.

a. The sooner plaintiffs discover this material-, the

more expedient their preparation will be.

b. Defendants' record retention policy may jeopardíze

the continued exist.ence of requested records. Plaintiffs state on

r-he record now thal no request.ed reeords shoul d be rlest.r^oyed.

2. This motíon will not prejudice defendants. The order

tendered herewith provides t.hat the records be produced 60 days

after t.he entry of the t.endered order. This time can be adjusted

as necessary.

3. Plaintiffs wish to comply with JoinL Local Rule 37 .L and

make a good faith effort to resolve any disagreement with
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make a good faith effort to resolve any disagreement wit.h

defendants regarding this motion without need of intervention of

the Court. Plaintiffs cannot do such prior to filing suit and

defendants' counsel entering an appearance. Defendants' counsel is
requested to conf er with plaint.if f s' counsel in regard to t.his

motion.

WHITLOW, ROBERTS, HOUSTON & STRAUB
Attorneys for Plaintiffs, Conwood
Company, L.P., êt al.

{?,ù"r-Å u¿A
BY

I certify that a copy of the

Richard C. Roberts
P.O. Box 995
Paducah, KY 42002-0995
502-443 -45L6

foregoing was mailed

100 West Putnam Ave. ,

to:

Greenwich,UST fnc., c/o Richard H.
CT 06830, and

Verheij,

CT Corporation Systems, l Commerci-al P1aza, Hartford, CT 061-03.

United States Tobacco Sales and Marketing Company Inc. , c/o Arthur
G. Smit.h, 100 West Putnam Ave., Greenwich, CT 06830; and

CT Corporation Syst.ems, 1 Commercial PLaza, Hartford, CT 06103.

United States Tobacco Company Inc., c/o Robert H. Lawrence, Jr.,
100 West Purnam Ave., Greenwich, CT 06830; and

CT Ccrpcraticn Syst-enns, I Commerci a'l Plaza, Harr-f orcl, CT 06103 .

United States Tobacco Manufacturing Company Inc. c/o CT Corporation
Systems, Kentucky Home Life Building, 239 S. 5th St., Louisvil-Ie,
KY 40202.

rhis th" å34ay of April, 1ee8.

t2t332.r

R chard C. R erLs
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)
)
)
)
)
)

)

)

)

)

)
)
)
)

UNITED STATES DISTRICT COURT
V/ESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and
CONV/OOD SALES COMPANY, L.P

Plaintiffs

Civil Action No. 5:98-CV-108-R

UNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Defendants

MOTION FOR ADMISSION PRO HAC VICE

Pursuant to L.R. 83.2, John S. Reed, counsel for Defendants, moves this Court to admit

pro hac vice Neal R. Stoll, James A. Keyte and Chris T. Athanasia of the firm of Skadden,

Arps, Slate, Meagher & Flom LLP for purposes of participating as counsel of record for

Defendants. The affidavits of Mr. Stoll, Mr. Keyte and Mr. Athanasia as required by L.R.

83.2(a)(2) and 83.2(aX4) are attached as Exhibits A, B and C.

A proposed Order is attached hereto. A check in the amount of $195 is also tendered

with this motion to cover the prescribed fee of $65 for eacÉ aftorney as required by LR

83.2(aX3)

John Reed
REED WEITKAMP SCHELL COX & VICE
2400 Citizens Plaza
Louisville, KY 40202
(s02) s89-1000

Counsel for Defendants
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CERTIFICATE OF SERVICE

I certify that copies of the foregoing were sent by overnight delivery service to
Richard C. Roberts, Whitlow, Roberts, Houston & Straub, P.O. Box 995, Paducah, KY 42002-
0995, and to Mark C. Hansen, Neil M. Gorsuch, Steven F. Benz, Kellogg, Huber, Hansen,
Todd & Evans, P.L.L.C., 1301 K Street, N.W., Suite 1000 West, Washington, D.C., 20005,
counsel for Plaintiffs, this 2nd day of June, 1998.

DefendantsC

1
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and
CONWOOD SALES COMPANY, L.P

Plaintiffs,

v Civil Action No. 5:98-CV-108-R

UNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Defendants

ORDER

On the Motion of John S. Reed, counsel for Defendants, pursuant to L.R. 83.2, for an

Order admitting Neal R. Stoll, James A. Keyte and Chris T, Athanasia of the firm of Skadden,

Arps, Slate, Meagher & Flom LLP to appear pro hac vice as counsel for Defendants' and the

Court being otherwise sufficiently advised,

IT IS HEREBY ORDERED AND ADJUDGED that Neal R. Stoll, James A. Keyte and

Chris T. Athanasia of the firm of Skadden, Arps, Slate, Meagher & Flom LLP are hereby

granted permission to appear and participate pro hac vice as counsel for Defendants in this

action.

Entered this _ day of 1998

)
)

)
)

)
)
)

)
)

)

)

)

)
)

JUDGE, UNITED STATES DISTRICT COURT

16diii000181



16diii000182



16diii000183



16diii000184



16diii000185



16diii000186



ÜRIffiIruÅLUNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

v

CONWOOD COMPANY, L.P. and

CONWOOD SALES COMPANY, L.P

Plaintiffs

UNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC,,

Civil Action No. 5:98-CV-108-R

ANSWER, AFFIRMATIVE DEFENSES
AND COUNTERCLAIMS

)
)

)

)

)

)

)
)
)

)
)

)

)

)Defendants

ANS\ryER AND AFFIRMATTVE DEFENSES

Defendants, United States Tobacco Company ("USTC"), United States Tobacco

Sales and Marketing Company Inc., United States Tobacco Manufacturing Company Inc., and

UST Inc., through counsel, answer the Complaint of Plaintiffs Conwood Company, L.P. aüei

Conwood Sales Company, L.P. (together "Conwood"), as follows:

1. Defendants admit that Conwood has fîled a Complaint seeking treble damages and

injunctive relief. Defendants deny the remaining allegations contained in Paragraph 1.

2. Defendants admit that Conwood introduced a product under the brand name

Hawkeno, Defendants admit Hawken* was offered in a plastic can that preserves freshness

longer than the fiber board cans used by USTC. Defendants deny the remaining allegations in

Paragraph 2.

3. Defendants deny the allegations contained in Paragraph 3.

4. Defendants deny the allegations contained in Paragraph 4.
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5, Defendants are without knowledge or information sufficient to form a belief as

to the truth of the allegations contained in Paragraph 5.

6. Defendants admit the allegations contained in Paragraph 6 that pertain to

Defendants United States Tobacco Company, United States Tobacco Sales and Marketing

Company Inc., and United States Tobacco Manufacturing Company Inc. Defendants deny the

allegations contained in Paragraph 6 that pertain to Defendant UST Inc.

7. Except as specifically admitted hereinafter, Defendants deny the allegations

contained in Paragraph 7.

Subparagraph 7(a). To the extent that Plaintiffs have stated a claim under Sections

4 and 16 of the Clayton Act, 15 U.S.C. $$ 15 and 26, for a violation of Section 2 of the

Sherman Act, 15 U.S.C, $ 2, or under $ 43 of the Lanham Act, Defendants admit that the Court

hassubjectmatterjurisdictionof thoseclaimsunder23U.S.C. $$ 1331 andL337. Totheextent

the Court has such original jurisdiction, and to the extent that Plaintiffs have stated a claim under

state law for conduct that forms part of the same case or controversy as Plaintiffs' alleged

federal claims, Defendants admit that the Court has supplemental subject matter jurisdiction of

those claims under 28 U.S.C. $ 1367.

Subparagraph 7(b). Defendants admit the allegatiotts contained in Subparagraph

7(bX1). Defendants admit the altegations contained in Subparagraph 7(bX2) to the extent they

pertain to personal jurisdiction only. Defendants admit the allegations contained in Subparagraph

7(bx3) ro the extent they pertain to personal jurisdiction over Defendant united states Tobacco

Company only. Defendants deny the allegations contained in Subparagraph 7(bX3) pertaining

to UST Inc.

2
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Subparagraph 7(c). Defendants admit venue is proper in this district. Defendants

deny that any unlawful acts were performed by Defendants,

8. Defendants deny the allegations contained in Paragraph 8.

9. Defendants deny the allegations contained in Paragraph 9.

10. Defendants deny the allegations contained in Paragraph 10.

i 1. Defendants deny the allegations contained in Paragraph 11.

12. USTC, or its predecessor, introduced and continues to produce and sell products

under the brand names Copenhagen* (introduced in L822) and Skoal" (introduced in 1934).

Defendants deny the other allegations contained in Paragraph 12.

13. Defendants deny the allegations contained in Paragraph 13.

14. Defendants deny the allegations contained in Paragraph 14.

15. Defendants are without knowledge or information sufficient to form a belief as

to the truth of the allegations contained in Paragraph 15.

16. Defendants admit that Conwood introduced products under the brand names

Stag*, Wintermint-, and Hawken-. Defendants deny the other allegations contained in

Paragraph 16.

17 . Defendants deny the allegations contained in Paragraph 17.

18. Defendants deny the allegations contained in Paragraph 18.

19. Defendants admit that Conwood introduced a product under the brand name

Kodiak* in 1981. Defendants deny the other allegations contained in Paragraph 19.

3
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20. Defendants admit that Conwood introduced "J-Racks" in 1986, that "J-racks"

allow customers to see the top of moist snuff cans, and that "S-racks" allow customers to see

the sides of moist snuff cans. Defendants deny the other allegations contained in Paragraph 20.

2L Defendants admit that Conwood introduced a product under the brand name

Cougar". Defendants deny the other allegations contained in Paragraph 21.

22. Defendants deny the allegations contained inPatagraph22.

23. Defendants deny the allegations contained in Paragraph 23.

24. Defendants deny the allegations contained in Paragraph 24.

25. Defendants admit that "Plan-O-Grams" are schematic diagrams used by some

retail stores to set the location, type of display, and amount of space to be allotted to specific

categories of products, including smokeless tobacco products. Defendants deny the other

allegations contained in Paragraph 25.

26. Defendants deny the allegations contained in Paragraph 26.

27. Defendants deny the allegations contained in Paragraph 27.

28. Defendants deny the allegations contained in Paragraph 28.

29. Defendants deny the allegations contained in Paragraph 29.

30. Defendants deny the allegations contained in Paragraph 30'

31. Defendants admit that one or more Defendants have introduced a new product

under the brand name Red Seal*. Defendants deny the other allegations contained in

Paragraph 31.

32. Defendants deny the allegations contained in Paragraph 32.

33. Defendants deny the allegations contained in Paragraph 33.

4
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34. Defendants deny the allegations contained in Paragraph 34'

35. Defendants are without knowledge or information sufficient to form a belief as

to the truth of the allegations contained in Paragraph 35.

36. Defendants deny the allegations contained in Paragraph 36.

37. Defendants deny the allegations contained in Paragraph 37'

38. Defendants deny the allegations contained in Paragraph 38.

39. Defendants deny the allegations contained in Paragraph 39.

40. Defendants deny the allegations contåined in Paragraph 40.

As To Count I:

4t. Defendants incorporate Paragraphs 1 through 40 of this Answer by reference.

42. Defendants deny the allegations contåined in Paragraph 42.

43. Defendants deny the allegations contåined in Paragraph 43.

44. Defendants deny the allegations contained in Paragraph 44.

45. Defendants deny the allegations contained in Paragraph 45.

As To Count II:

46. Defendants incorporate Paragraphs I through 45 of this Answer by reference.

47. Defendants deny the allegations contained in Paragraph 47.

48. Defendants deny the allegations contained in Paragraph 48.

49. Defendants deny the allegations contained in Paragraph 49.

As To Count III:

50. Defendants incorporate Paragraphs 1 through 49 of this Answer by reference'

51. Defendants deny the allegations contâined in Paragraph 51.

5
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52. Defendants deny the allegations contained in Paragraph 52.

53. Defendants deny the allegations contained in Paragraph 53.

As To Count IV:

54. Defendants incorporate Paragraphs 1 through 53 of this Answer by reference.

55. Defendants are without knowledge or information sufficient to form a belief as

to the truth of the allegations contained in Paragraph 55.

56. Defendants deny the allegations contained in Paragraph 56.

57. Defendants deny the allegations contained in Paragraph 57.

As To Count V:

58. Defendants incorporate Paragraphs 1 through 57 of this Answer by reference.

59. Defendants deny the allegations contained in Paragraph 59.

60. Defendants deny the allegations contained in Paragraph 60.

As To Count VI:

61. Defendants incorporate Paragraphs 1 through 60 of this Answer by reference.

62. Defendants deny the allegations contained in Paragraph 62.

63. Defendants deny the allegations contained in Paragraph 63.

64. Defendants deny the allegations contained in Paragraph 64.

65. Defendants deny the allegations contained in Paragraph 65.

66. Defendants deny the allegations contained in Paragraph 66.

As To Count VII:

67. Defendants incorporate Paragraphs 1 through 66 of this Answer by reference.

68. Defendants deny the allegations contained in Paragraph 68.

6
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Defendants deny the allegations contained in Paragraph 69

As To Count VIII:

10. Defendants incorporate Paragraphs I through 69 of this Answer by reference

71. Defendants deny the allegations contained in Paragraph 71.

72. Defendants deny the allegations contained inParagraphT2.

73. Defendants deny the allegations contained in Paragraph 73.

74. Defendants deny the allegations contained in Paragraph 74.

75, Defendants deny any allegation not specifically responded to above.

FIRST AFFIRMATIVE DEFENSE

76. This Court lacks jurisdiction over the person of Defendant UST Inc

77. Plaintiffs fail to state a claim under the federal antitrust laws, the Lanham Act,

and Kentucky state law.

THIRD AFFIRMATIVE DEFENSE

78. Plaintiffs' federal and state claims that are based on certain alleged conduct that

took place prior to the respective relevant time periods are barred by the statutes of limitations.

FOURTH AFFIRMATIVE DEFENSE

79. Defendants' alleged participation in the legislative process is conduct protected

by the First Amendment to the Constifution of the United States'

FIFTH AFFIRMATIVE DEFENSE

80, Plaintiffs are equitably estopped by their own conduct from recovering damages

in this action.

69
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SIXTH AFFIRMATIVE DEFENSE

81. Plaintiffs' claims are barred by the doctrine of in pari delicto.

SEVENTH AFFIRMATIVE DEFENSE

82. Plaintiffs are barred from seeking equitable relief by the doctrine of unclean

hands

EIGHTH AFFIRMATIVE DEFENSE

83. Plaintiffs are barred from seeking equitable relief because they have an adequate

remedy at law.

NINTH AFFIRMATIVE DEFENSE

84. Defendants are not liable for any alleged conduct that was performed at the

request of retail establishments pursuant to valid contractual agreements.

TENTH AFFIRMATIVE DEFENSE

85. Defendants at all times acted in good faith, without actual malice, and in

furtherance of their own business interests.

COI.JNTERCLAIMS

Defendants United States Tobacco Company, United States Tobacco Sales and

Marketing Company Inc., and United States Tobacco Manufacturing Company Inc.

("Counterclaimants" or "USTC"), for their Counterclaims against Plaintiffs, state as follows:

PARTIES AND JURISDICTION

L Counterclaimants are Delaware Corporations with their principal places of

business in Greenwich, Connecticut. Counterclaimants manufacture, distribute and sell

8
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smokeless tobacco products under various brand names throughout the United States,

including this district.

2. Plaintiffs, Conwood Company L,P. and Conwood Sales Company L.P.

(together "Conwood"), are Delaware limited partnerships with their principal places of

business in Memphis, Tennessee. Conwood manufactures, distributes and sells smokeless

tobacco products under various brand names and transacts business throughout the United

States, including this district. Conwood has a manufacturing facility located within this

district at Bowling Green, Kentucþ, and buys substantial amounts of tobacco in this district.

3. The Court has subject matter jurisdiction of all Counterclaims under the

LanhamActpursuantto23U.S.C. $$ 1331. TheCourthassubjectmatterjurisdictionof all

state law Counterclaims pursuant to 28 U.S.C. $ 1367.

4. The Court has personal jurisdiction over Conwood, and venue is proper in this

district.

CONWOOD'S UNLAWFUL CONDUCT

5. Conwood, through its sales representatives and others, has engaged in conduct

in violation of federal and state law, directly and proximately causing injury to USTC. On

information and belief, representatives of Conwood, either at the express direction or with

the tacit approval of Conwood, have engaged in unlawful conduct including but not limited to

the following:

6. Conwood and USTC products typically are displayed in stores on special

display racks known as "vendors," according to the express direction of retail store owners

and managers. Based on retailer demand, vendors are offered in a wide variety of shapes,

9
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sizes, and designs. Depending on the individual store and on the contractual relationships

between the store and the respective tobacco companies, the vendors used for cans of moist

snuff are provided by one or more smokeless tobacco companies, including Conwood and

USTC. Also depending on the individual retail store, USTC, Conwood, and other smokeless

tobacco companies, including Swisher International, Inc. and Swedish Match North America,

Inc., place point-of-sale advertising to direct consumers to their respective smokeless tobacco

products. Conwood, in stores throughout the United States, has removed USTC products

from vendors, has discarded or defaced vendors provided by USTC, and has discarded,

altered, or defaced USTC point-of-sale advertising, all without the permission of USTC or

the retail stores.

7. In order to save costs and to manage their stores more efficiently, retail store

owners and managers, in some cases, enter into agreements with smokeless tobacco

companies, including USTC and Conwood, designating a company as "category manager. "

A company designated as category manager is responsible for managing the specific store

space dedicated by the store owner or manager for the display of a certain category of

products, here smokeless tobacco products. In most instances, the category manager

manages the store space dedicated to smokeless tobacco products pursuant to a plan

(sometimes referred to as a Plan-O-Gram) that is designed jointly by the category manager

and the retail store based on objective market information, and that is adopted by the retail

store owner or manager. Conwood, in stores throughout the United States, has interfered

with category management relationships between Counterclaimants and retail stores, and has

acted without the authority or permission of the retailer to manipulate improperly the in-store

10
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smokeless tobacco displays managed by USTC. Specifically, Conwood has placed additional

and unauthorized display racks and point-of-sale advertising, has removed, discarded, or

defaced approved racks and point-of-sale advertising, and has removed and discarded USTC

products, all without the knowledge or permission of retail store owners or managers. In

some instances, representatives of Conwood, either at the express direction or with the tacit

approval of Conwood, have posed as USTC representatives in order to gain access to the

smokeless tobacco displays in retail stores.

8. Conwood representatives have direct contact with both retailers and

consumers. Conwood has regularly published false and misleading statements concerning the

nature and quality of USTC products to wholesalers, to retailers and to consumers. For

example, Conwood has published false statements that USTC products contain foreign

materials, have misrepresented USTC's manufacturing process, and have stated that USTC

products are generally of low quality. In addition, Conwood has made false and misleading

statements concerning USTC's business practices with the purpose and intent of causing

injury to the goodwill associated with USTC products,

9. Conwood has initiated and carried out false and misleading commercial

advertising campaigns regarding USTC's role as category manager for certain retail stores.

In particular, Conwood issued the "Smokeless Gun" advertisement campaign, featuring a

fictional private investigator named "Frank Delving." The advertisements misrepresent the

nature of USTC's category management relationships with numerous false and misleading

sratements, including but not limited to false statements of contrived complaints by fictional

retail store owners, false statements of misrepresentations allegedly made by USTC

11
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representatives acting as category managers, false characterizations of published information,

false statements that USTC representatives are "pulling a fast one" or engaging in "dirty

trick[s]," false statements that USTC representatives "hid Kodiak" products, false statements

that USTC marketing techniques "increases the cost of IUSTC] products," false depictions of

fictional retail store owners literally tied up at the hands of USTC representatives, and false

statements that retail store owners are being "conned" by USTC representatives. Conwood

also distributed commercial advertising directly to retail stores which included similar false

statements. On information and belief, Conwood's add campaigns are designed to deceive,

and do in fact deceive, a substantial segment of their audience with the intent of injuring

USTC by a direct diversion of sales and/or a lessening of the goodwill associated with USTC

products.

10. On information and belief, Conwood has made "secret payments" to retail

stores in order to induce said retailers to allow Conwood to reset the store in whole or in

part. As a direct result of these "secret payments," competition between Conwood and

USTC was destroyed and USTC suffered injury.

11. Conwood also has interfered with agreements between USTC and retail stores

specifically regarding point-of-sale advertising. Counterclaimants negotiate and enter into

agreements with retail stores to gain display space for the promotion of USTC products.

Conwood, without permission from retail store owners or managers, has interfered with these

bargained for rights by, among other things, removing, discarding, or defacing USTC point-

of-sale advertising and covering, or replacing altogether, USTC advertising with Conwood

advertising.

L2
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Count I
VIOLATION OF SECTION 4 IA) OF THE LANHAM ACT

12. Counterclaimants incorporate Paragraphs I through 11 of these Counterclaims

by reference.

13. Conwood has made false and misleading representations of fact in interstate

commerce and in connection with goods or services in commercial advertising or promotiott.

Conwood has materially misrepresented the nature, qualities, and/or origin of the goods,

services, or commercial activities of USTC.

14. Conwood's false representations have the tendency to confuse and deceive, and

actually have confused and deceived, a substantial number of consumers, retailers, and

wholesalers concerning the characteristics of the goods, services, and commercial activities

sold by USTC in interstate commerce.

15. As a direct and proximate result of Conwood's conduct, Counterclaimants

have lost and will continue to lose sales, profits, and goodwill, and have suffered injury to

their business reputation. As a direct and proximate result of Conwood's conduct,

Counterclaimants have sustained and will continue to sustain damages in an amount to be

determined at trial.

Count II
TORTIOUS INTERFERENCE V/ITH

CONTRACT AND PROSPECTIVE ADVAÀTAGE

16. Counterclaimants incorporate Paragraphs 1 through 15 of these Counterclaims

by reference.

17. Counterclaimants have contractual agreements with certain individual retail

est¿blishments, including agreements whereby Counterclaimants are designated category

13
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managers. A category manager is responsible for managing the in-store placement and

display of a certain category of goods, here smokeless tobacco products. A category

manager works with a retail store to design and implement a plan for displaying products,

sometimes known as a Plan-O-Gram. These store-approved plans include the designation of

in-store shelf space, the approval of promotional materials, including but not limited to point

of sale advertising, the approval of vendor sizes and designs, and various other factors of

category management.

18. Conwood has full knowledge of Counterclaimants' agreements with certain

individual retail stores. In addition, Conwood has full knowledge of Counterclaimants'

prospective business relations with retailers. On information and belief, Conwood, without

proper authorization and in contravention of said agreements between retailers and USTC,

knowingly and improperly interfered with those agreements by resetting the smokeless

tobacco displays, in whole or in part, in the retail stores.

19. Conwood intentionally, maliciously, improperly, and without right or

justification has engaged in conduct designed to cause damage to Counterclaimants in their

contractual and economic rights arising out of Counterclaimants' existing contracts and

prospective contractual relationships with retail establishments. SpecifTcally, Conwood has

caused false and misleading commercial advertising concerning USTC's role as category

manager to enter interstate coÍtmerce. Conwood has ignored store policies and procedures

and has re-arranged smokeless tobacco displays, introduced non-approved promotional

materials, tampered with displays in violation of store-approved plans, and placed Conwood's

own display racks on non-approved shelf space, all without the permission of the retail store.

t4
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In addition, on information and belief, Conwood has made secret pâyments in violation of

Kentucky state law in order to induce retailers to designate Conwood, and not

Counterclaimants, as category managers. Conwood's conduct tortiously interfered with

Counterclaimants' existing contracts as well as their prospective advantage of entering into

category manager agreements with retailers.

20. Conwood has acted with ill will, improperly, and in wanton disregard of

Counterclaimants' contractual and economic rights and prospective advantage. As a direct

and proximate result of Conwood's conduct, Counterclaimants have sustained injury and have

suffered pecuniary harm.

Count III
YRE

2I. Counterclaimants incorporate Paragraphs 1 through 20 of these Counterclaims

by reference.

22. Conwood has engaged in the payment or allowance of rebates, refunds,

commissions or unearned discounts, in the form of money or otherwise, and secretly

extended to certain purchasers special services or privileges not extended to all purchasers

purchasing upon like tenns and conditions in violation of Kentucþ Revised Statutes $

365.050.

23. Conwood's conduct has injured competition among sellers of smokeless

tobacco products and has directly and proximately caused injury to USTC.

15
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Count IV
PRODUCT DEFAMATION

?4. Counterclaimants incorporate Paragraphs I through 23 of these Counterclaims

by reference.

25. Conwood has published to customers, retailers, and distributors false

statements disparaging the qualify of USTC products. These false and disparaging statements

were harmful to Counterclaimants' pecuniary interests.

26. Conwood published false and disparaging statements with the intent to cause

harm to Counterclaimants' pecuniary interests, or Conwood either recognized or should have

recognized that the false and disparaging statements were likely to do so.

27. Conwood knew the statements were false or acted in reckless disregard of their

veracity.

28. As a direct and proximate result of Conwood's statements, Counterclaimants

have sustained pecuniary injury and have suffered general and special damages.

Count V
CONVERSION/TROVER

29. Counterclaimants incorporate Paragraphs 1 through 28 of these Counterclaims

by reference.

30. Conwood intentionally, wrongfully, and without permission, converted, took,

detained, used, or disposed of USTC property, including but not limited to vendors, point-of-

sale advertising, and smokeless tobacco products.

31. Conwood acted willfully and maliciously and with a conscious indifference to

the consequences to USTC.

L6
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32. As a direct and proximate result of Conwood's conduct, Counterclaimants

have been injured and have suffered damages.

INJURY AND DAMAGES

33. As a direct and proximate result of Conwood's unlawful conduct,

Counterclaimants have been injured and have suffered general and special damages in an

amount to be determined at trial.

PRAYER FOR RELMF

WHEREFORE, Counterclaimants respectfully request the Court to enter

judgment on their behalf and against Conwood and to award Counterclaimants compensatory

and punitive damages in an amount to be determined at trial,

r,n
Dated: June 12, 1998

John S. Reed
Ridley M. Sandidge
REED WEITKAMP SCHELL

COX & VICE
2400 Cittzens Plaza
Louisville, Kentucþ 40202
(s02) s8e-1000

Neal R. Stoll
James A. Keyte
Chris T. Athanasia
SKADDEN, ARPS, SLATE,

MEAGHER & FLOM LLP
919 Third Avenue
New York, New York 10022
(2t2) 73s-3000

L7

Attorneys for Defendants
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CERTIFICATE OF SERVICE

I certify that copies of the foregoing were sent by overnight delivery service to
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

PADUCAFÍ DIVISTON

;-"ñõ;o"'*i:;;;'- "-I
CONWOOD SALES COMPAT.IY, L,P. :

Plaíntiffs.
Civil Action No. 5:98 CV-108-R

.agamst-

T,JNTTED STATES TOB ACCO CO MPA}.IY,
IJNITED STATES TOBACCO SALES AT{D
MARKETING COMPAI.IY INC., UNMED
STATES TOBACCO MANI.JFACTURING
COMPANY [NC.' and UST INC.'

Dofcndants.

DDFENDA¡{TS' SUPPLEMENTAL RESPONSES TO
PLAIlfnrFs' r'f nsir sE T of' I NTEnno G^+ TÍIRIE S

Pr¡¡sua¡¡t to Fed. R. Civ. P. 33, Dcfenda¡rts supplemcnt their rcsponses to

Plaintiffs'First Set Of Intenogsforiæ o Dcfcnd¡¡¡u as follows:

PRnI nvflryAllY STATETì{F.ìÍI

On Novønbcr 2 and 3, 1998, Dcfcnda¡rts and Plaintiffs mct via telcphone

conferencc to aüempt to resolvc discovcry disputes reladng to Plai¡rtiffs' First Set of Inrcrrogato-

ries, Defendants submlt thc followi¡g supplcmental rceporues to Plaintiffs'First Sct of Interrcg.

atorieg to clariff and documcnt thc compromises reashed during thc mcet and confer, Thesc

16diii000991
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responses supcrcedê Dcfcndants'original responsÊs and fully addrcss the issues discusscd druing

the meet and confer.

GETYERAL OBIICTIONS

l. Defendants object to these interrogatories insofs¡ as they Puport !o seek

separate rÊsporisêt from each Defenda¡rt. A dema¡d for such seprratc rÊsponses would bc

unduly burdensome and not reasonably c¿lculaæd to lcad to thc discovcry of admissiblc

cvidence. Unlcss othcrwisc spccifically noted. all Defenda¡rts have rcspondcd to lhesc intcnoga-

torics bascd on informatlon re¡sonably available to them. Dcfcndants h¡ve no realon to bclicvc

that separatc responsÊs providcd by any of thc individr¡¡l Defenda¡rts would differ from tho¡c

provided here in any meaningftl way.

2. Defendants object to these interrogltorics i¡uofa¡ as thcy scck thc

production o f confidenti al, proprietary brsiness information.

3. Defend¡nts object to thesc interrogatorics insofa¡ as thcy scck thc

production of inflorr¡ation protoctÊd by thc âttorney clisnt privilcge thc atbrney work product

doctrine, and/or any other applicablc privilegc or protcct¡on.

4, Ðcfcndaots object to üese inærrogatories on tho grorurd that they do not

speciff a relevant timo pcriod-

RESPONSES TO INTERROGATORIES

Intcnoqatorv No. l. Idetrtiff each person Êom whose filcs docurients ware

produced in respon¡c to Plaintiffs' First Rcquest for Production of Docr¡s¡ents, identify the

2
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documcnts produced from each such person's filcs, and identiff the pcrson(s) most familia¡ with

each of said f¡leE.

Resppnse to lntenogato-rv No, I : Defendants incorporato by rcfercnce Dcfen'

dants, Supplemental Resporse To Plsintiffs' Fi¡Et Request For Production Of Documents'

Defendar¡ts also objcct to this intcnogalory on the ground th¡ç to the cxtcnt documents are

produced in responsc to Plaintiffs' Fi¡st Request for Pmduction of Documcnts and in response to

Plainriffs'Sccond Requcst for Production of Documcnts ¡ûd Thingr, thc i¡rformation sought can

be ob6incd as readily by Plaintiffs as by Dcfenda¡ts from such documcnts. Sçç Fed. R Civ. P.

33(d), Defenda¡rts a¡e undcr no obligation to indcx all docr¡.srcnts ¡il¡ rcquÊstcd.

Intcrrogatory No. 2. Degcribc gencrally each computcr system rscd by dcfcndant,

iucluding rypes of d¿ta maintair¡cd in eacb and for e¿ch such systeñ idcntify thc pcrson(s) most

familiar thcrcwith.

Respons-cjo-tqtenogato{v No. 2: Dcfendants objcct to this interrogatory on thc

grorurd that it is inelcvarrt, overbroad, unduly bu¡densome, and not reasonably calcul¡ted to lcad

to thc discovery of sdmissiblo evidence. Defeudants fail to sce how descriptions of any

çomput3r systcmr in a¡d of themrclves¡ arê rctcvant to this lewsuit or would lead to tho discovery

ofrelevant cvidence.

InterogatorJNo. 3. Identift by nacre, addFËss, titlc, job dcscriptior¡ and daæ of
service all persons involved in the markcting rnd/or stts of dofcndants' moist snuffprodncts.

Tbc partics agrêcd to limit this intcrtogatory to rcqucst the idcntity by namc,

address, titte, job descríption, and d¿æ of srr¡icc of only those employcos who have scrved as

sales representativcs, divisional rnaDagen¡, or rcgional manegÊñ¡ involvcd in thc marketing and/or

ssle of i)€fendants'.moist uruff prodræts, a¡d/or cmploycee wtro h¿'re bccn i¡volved in uaining

such psrsoru.

3
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Bcsponse tô IntenoqatpJf'No. 3l Defcndants stato that the following persols

have overall resporuibility for the ma¡kcting anÜor sEle of Dcfendants' moist snuffproducts:

A.Gary Smith, Prcsident, Unitcd Staæ¡ Tobscco Company Inc., 100 Wcst Putran
AvenuÊ, Greenwich, Connçcticut 0683 0.

Cary Milano, Vice PresidcnÈ United Staær Tobacco Company Inc., 100 Wcst Putnårn

Avcr¡uÊ, Greenwicb, Corrnecticut 06830.

Richard Fasanelli, Vicc Presiderit, UnitÊd States Tobacco Salos and Markaing Company

Inc,, 100 \Ã/cst Putn¡¡n Avenuc, Grecnwicb" Connccticut 06t30.

Dcfendants also refor Plaintiffs to Att¡chrnent A to thcsc rcrponscs, which is thc cr¡nent Field

Sales Di¡cctory. Additionally, all prior lists of cmployces who tr¿vo scrvcd as salcs reprcsenta-

tivcs, divisional managcrs, or regional mm¡gcrs involvcd in thc rnarkaiug and/or salc of

Ðefendants' moist snuff producr, a¡d/ot employees who havc bcen involvcd in naining such

p€rsons, are currently being produced in responsc to Plaintiffc' documcnt rcqu$tt.

fnteÊôaatory No, 4. tdËiliry aü distributon and retailers of moist snuffproducts

with which one or morc dcfend¡nts h¡s or h¡d an agrcçmenL

The parties agrecd to limit üris intcrrogaùoty to dlstributoß and rctailers with

which onê or more dcfc¡d¡nts b¡s or had an excltsivo dcaling agrccmcot th¡t is or was' by way

of example only, exclusive in tenn¡ of display racks, slonirrg allowurces, and/or point of sale

advcrtising.

ResporEeJglntcT'ogato(f No. f : Defcnda¡rr statc that, to thc exlent this rcquest'

as agrced upon by thc parties, refers to exclusive dealing agrcctl¡cfite th¡t creatc obligbtions on

behalf of my distíbutor or rctailerto Êxcludo the ve¡rdors, products, or point of salc advertising

of any smokclcss tgbacco company, Dafcndants havc rro such agfecrncntrl with any disuiburors

4
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0r rctqilcrs. Plaintiffs' Novemþr 5, 1998 letter does not reflect the agrcement of rhe partics and

does not addrcss Dcfcndants' objections to the original intertogatory. To the extent Plaiutiffs

seek a list of all distributors and rctailcrs th¡t h¡vc authorizcd the placcment of Dcfenda¡rts'

vendor(s), products, or point of sale advertising - which would include evcry distributor and

retailer with which Dcfcnda¡re conduct busincss - Dcfcnda¡rts object to thc intcnogatory ae

ovs¡broad, unduly budensomc, ¡nd not rcasonably c¿lcul¡rcd to lcrd to thc discovery of

admissible evidence. Fr¡¡ther, to thc cxtctrt Plaintiffs seck a list of distributors and re¡¡ile¡s who

participate in the Customer Alliarc.€ Program ("CAItn¡ ¡nd/or thc Rstail Account Data Program

(*RAD"), all executcd CAP and RÂD cont¡cts h¡ve becn produccd o Plaintiffs pwsuânt to

Rulc 34.

lntcroeate$¡ No. 5. Idcntiff by namc, addr€rs, title, job description, and darc of
servicE all persoru who have spoken to tobacco irtdustry analysts on måttcrs pertaining to moist
snuff.

Rcsponsc to,lntorrogrtoty No. 5: Subject to and without waiving any objection

statcd hcrcin, Defendants state thåt tho pcrsoru most knowlcdgeablc about dircrssions with

tobsfco industry analysts on mattclt pertaining to moist snuff is:

Mark A. Rozellq Vicc Fresidcnt, UST Inc., 100 Wc¡t Puüran Avenue, Grecnwich,
Connecticut 06830. ' ,

Richard H. Verheij, Esq., Executivo Vlcc Prcsident and Gcneral Cou¡¡scl, UST Inc., 100
Wcst Puhan Avcnræ, Orccnwich, Connecticut 06830.

Vincent A. Gicrer, Jr., Chairman of thc Boa¡d, Chicf Exccutivc Officer and Prcsidcnt,
UST Inc., 100 Wcst Putnam Avenuc, Grccnwich, Connecticut 06830.

5
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lnterroqatow No, ó, Idcntiff þ namc, address, title, job description, asd datc of
service all persons who participatcd in the preparation of ansr.vcn¡ to thesc intÊrrogatoriel,

Rçspon(e ro IntêÍogatorv |1,o. 6: Persons who participatËd in the prcparation of

snswers to thcse intcnogatories include the followiug:

Marths J. Weiss, Esq., Senior Corporaæ Counsel, UST Inc., 100 West Putn¡m Avcnue,

Greenwich, CT 06830.

Richud H. Verheij, Esq., Exccutivc Vice President a¡d General Counscl, UST [nc., 100

Wcst Putna¡n Avênue, Greenwicb" Connecticut 06830.

6
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Dated: Novembe¡ .¡ll, r gge

stoll
A. Ke¡c

Ctuis T. Ath¡nasra
ST(ADDEN, AR^PS, SLATE,
MEAGHER & FLOM LLP

919 Thid Avenuc
New York, Ncw York 10022
(2t2) 735-3000

John S. Rced
Ridlcy M. Sandidge
REED WEITKAMP SCHELL
& vrcE P.L,L.C,

2400 Citizens Plszt
Louisvillc, Kcnnrcky 40202
(soz) 58+looo

Attorncys for Defcndaots
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CHANGES REFLECT ì'toNTH Ot tuNE

orLegend DM - Dlvlslon Manager

DEPT - Departnrent t'lanager
RSA - Redonal Salel Analyst
RMM - ReglonalÌ,fartetlng Manager
RVP - Redonal Vlce Presldent
NAM' Nat'l Account Manager
RS - Rodeo Supervlsor

CAM - Chaln Account Manager

KAM - Key Account Managcr

RMPS - Reg. Mktg. Promo Supervlsor

RMPM - Reg. Mktg, Promo Manag¡r
SR - Sales Representaüve
MPPSP' MlcS. Promo. Programs Spectallst

FIELD SÁ¿ES DNEGTORV

6n1985R628+ oAco7
, r¡à1 i$ :r lìl t't*ç)l.. ! :t H ta-. ¡x3'tqre"iÌ

lared Dav

6^t98sRFECOsó593Chrlstooher HapP

6nt98SRó48/+ AEAOóHarrv Senborn

6t8t98sR,BLDOIóór0'leffrev Klsslnger

6^5t98BLCOI 5Róóó5Brlan Steber

6t22t9ESRóó38 IHBOr+Ryan Allaga
6t29t98SR,6707 8GHO3Wllllam Roþlnson

6t29t98HDCO,+ 5Róó45Donald Crosþv ll
6t29t98RMPS67lt sw302

6t29 t98Rl-lPSS,t0196713'lason Trosper

6/29t98swtos RS6716Tracv Harsche

6t29198sR.6712 CNrczAmv S¡d

6t3t9ElDro2Kasey Pulllarn

6t5t98lKEo4Alex Beltran

6tt2t98swr02Sæven Scriþner

6^9198NBCO3Rlchard Zlma

6t23198FHBO3Justin Lersen
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6n tggsAs03 RSASRTroy Au[t TEEOI

Snategc
Bt¡s.

Dev.Msr

6il t99Corpl-1K302 RMMCralg )ones

6t1t98E¡æ3 Dl'lSRElcosletrrey Smtther

KBOO3 DM 6n t98SRNell Ward KCGOI

6t22t98c1002 DMSRNADOIRlchard Fletdter

6t29t98s{ol E R,trPsIHAO2 snFranclsco HoBI
RMPç åt29t98S,+Ol7TABO2 sR.Scan Ersklnc

6t291?8LBXo| -

Spedalty 5R
sR LlE0.+Shawn Hlgglns

6t22t98NAD02 - sRNAAO¿+John Beuley 5R
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REGION 5ALE5 OFTICE
Dept. AOO Sales Offlce ' ' .

Dept.BOOSalesOfÏlce ..¡¡. ...rr
Dept, UOOSalcsOfflce ...... '. '.
Reglon lMarketlngPromotloruOfflce '.. "
Debt. AOO Dlvlslon Manager end S¿les Representatlve lisüng

Debt. BOO Dlvl¡lon Manager and Seles Represenutlve ll¡tlng ' ' ¡ ' ' ' '
Debt. UOO Dlvlslon Manager and Sale¡ Represenutlve ll¡tlng ' ' ' ' ' ' '

Depu COO Sales Offlcc
Depu EOO Sale¡ Off,ce
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raal¡al"t'

. r.. a

aaaa...a..'

a r. r.'

a...4

ì

t

TABTE OF CONTENTS

16diii001001



It/L9/98 LIt34 NO.444 PØ2A

NATIONAI ACCOUNTS OFFICE (Bcntonvllle, lR) 3r
NATIONALACCOUNTSOFF¡CE(TcmplcrTX),....... ¡....,... .......31
FIELDSALES FORCETOTA! ....,,.......32
ReglonlPenonnelToul¡ ,¡,.....,..31
Reglon ll Personnel Toub
Reglon lll Personnel Toul¡
Re$on lV PenonnelTouls

l4

3ó

ATPHA INDEX/FIEtD SALES PHONE AND AUDIX LISNNG 38-58

16diii001002



tL/19/98 Ltz34

't

NO.444 PØ29

REGION I

ì

REGION / SÁ¿ËS OFFICE
20{ Sprhf Hlll Rô¿ó

Trumbull' CT 0óól I
Ofñce¡ (2031268-7742 F¡x: (2931261.5992

Re¡lonrl Vlce Pre¡ldrnl, S¡les Ron¡ld Huth RoloS
Homr: (203)'f59'8302
Audlx: ó¿ló

Reglonal Sale¡ Analy¡¡ Aldan Dockery
sAlos
Audlr: ó104

Maneçr, Sote Government
Rela¡Jony'E¡s¡

1.1. 8olær
lO0 Wc¡¡ Pum¡m Avcnut
Grcrnwkh, CT 0ó830
Phone (203) 622'3216
F¿x (2OJ) 863-72+0

Rcglon¡l Menrgcr, Sutr Gov't
Rel¿tlon¡ Rcpre¡cnt¡ttve

Rlch¡rd Hærlwood
Phone (2o3) 622'3497
Fax (203) 86t-72ß

Re3lonal Marketlng M¿n¡ær Blll Blela l'lKl0l
Audlx: ó137

Key Account Manrgor Bob Chl¡r¡dlo l(Al0l
Audlx: ó l03

Admlnis¡r¡tive Secrct¿ry Jmnnccc Grc¡thou¡¿ XXSIó
Audlx¡ óó l9

Dcpaftmant AOO
2O4 8p¡lng Hl¡l Roül
frumbulL CTo80ll

otllcr: (2031?ü.naz Frs (?03) 2C1-ggC2

Depanmcnt Þlanaçr Phll RusellAO002
Home (203) ó49.38U3
Audbc ár 10

Ch¡ln Account M¡n¡¡Ër D¡vld Cunnlngi¡m AO¡01
Audlx ól¡tO

Ruth Meyer XXS32
Audh: óó¿18

Department Secreory

I

¡
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MAILING: PO BOX 2.:t4ü
WEIRTON, WV

DEPAßTMENT 8OO

SHIPPING: 2¿l3E PENN3YLVANIA AVE
SUITE IA28062
WE|RTON, $^, ?0062
OFFIGE: l30a)723.10'ltFAX: t3fr.17234377

Dcpartment Manr¡cr lerne¡ Whc¿tlsv BO0O3
llomc¡ (72+l935.7115
Audbc ó 142

Ch¡ln Account Mrnegrr lom ücrkcbllÊ BOl04
Audlxc ó13ó

ÞeÞerunent Secrcury Ro¡em¡ry Weckfey XXS07
Audlx: ól¿t{

DEPARnMENT UOO
88I{ FAR,CO ROAÞ

sulTE t05
RtcltHoND, vA 2¡2¿9

8-7

Jeft¡y Brown UOOOI
Homc: (804) 3ó0€7{7

Dep¡nm¡nt M¡negcr

Audh:

l{or,v¡rd Hcylmun UOI02
Audh¡ ól¿t5

Chrln Account Man¡gcr

Corlnne Cl¡rk XXS3I
Audh: ól4l r'

Depanment Sccrcury

7
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NEO//J,N I HANßEnINS PSOMONONE OEFICE

20,r SPRING HILL ROAD

TRUMBULL, CÎ06ól I

OFFICE (203) Zól'3Só3 FÀX: (203) 261'59e2
5r. PTST Audlx * 7193

Resional Marke¡lng Promotlon¡ Manager lmothy Whlte
sr009
Audh¡ ól 3O

Rcglonal Markctlng Pronotlon¡
Supervl¡or

lack¡on DunlaÞ
sl00.l
Audh: ó437

Reglon¡l Martetlng Promotlo¡u
Supervlsor

leffiey Hadtm¡nn
slol0
Audl¡; ól78

Rr¡lonrl I'lrrIü¡nl Promotjon¡

SspGrvbor (P.O, Box 2248
Welnon, WV 2óOó2)

Maa Wachtel
sl0l r
Audh: ó037

M¡rkerlng Promodon¡ Admlnl¡natlvc
Secreuly

M¡rk Sepka¡kl
)üs{4
Audlx¡ ó571

I

3
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Plrnrbuç NY
VT
C¿plol Rrdon NY
Wcncm MA

AOOO2 PÞIIL RUSSELL
ItIANAGER

DEPANTMENT AOO

A 00{

Aucfl¡ il:

Rlch l¡r¡nc
Mrnchcnrr, ÇT
(gô0) ô,13-9.f t8
ó100 / t¡. PIST: 7100
Rl €T E¡rçm I'lA

AADO{
AAFOs
A^CoJ
AAlo2
,\ANOI
AAPOI

l.llch¡d ttuorl
hl lomh¡do
S*vcn Grcrnlcr¡
Rtchrrd Pordì
l:ry næt
FtlchrÊl P?r3r

658{
ó t07
óilt
ót09
ót rJ
ór r5

Orrtsorn, Rl
D¡rlrn, Cf
Sh¡ron, ÞlA
l¡lln, CT
Hüoñrüh, NY
tlrrroo4 Nl

Rt/E Cr
f¡lrndd Grv CT
SE }IA
Cûtrl CT
Lon¡ l¡l¡n4 NY
8roru, Wnchrtcr NY

AC0O¡ Edw¡¡d W¡llon
Occro, NY
lltsl 6ee-7927

,{{dl¡ t! ól I 7 / Sr. PTST: 7102
UDrur. NY. lJrtc¡'tutf:lo

ACto5
ACCo{
ACG02
Acror

Hlchrrl Þlurpþ
D¡Yld Rur¡¡l
H¡rt Ell¡
Edw¡¡rt f¡lrbothç

ó¡93
ó195
6t20
ót7t

N. Sw¡cr¡¡c, NV
Bln¡,|ì¡rrtsr, NY
Rochrtcr, NY
Horrhod, NY

Gnr¡l NY
BlnSñrmton, NY
Rochr¡rrr, NY
N. Sycu¡r, NY

AD00+ Þrrrl l.llllcr
somêÉwmh, NH
(ó03) óe?{t57

Audh t: ól l9 / tr. PISTI 7103
NH ME

ADIO'
ADDOó

^DEOTADCot
ADI{ol

l¡m¡ 6nhrm
J¡n¡l Rlnr¡
Sttphc¡ HÍdo*rlf
Jørph Tctturr
!&vrn O¡rood

6tu2
667t
ót2t
6t26
7o.21

C¡ndÞ, NH
8¡nlor, Ì.lE
l¡lrnornh, HE
Þov; Nll
Mêt¡il¡cn, l.l^

Wrncn, NH
l¡nÞr, ME
Ponl¡nd, HE,
E¡ítrñ lü{
N.E M¿¡

¿{E002 Gril Romprcf
tClnon Sp¡, Ny
(5r8) 88s.S7Or

Audh l: 6l?t / Sr. PTSú 7104
t¡srm NY. VT WÊrr HA

AtÁ0ó
AE8O2
AECot
AEDOS

^EFOZ

ll¡rl S¡nbom
t¡¡futc (Elll) G¡¡rCr
Sætr l:rlt
Rkh¡rd r, Wl¡oí
D¡nlrl fullrm

ó{8{
6t2t
ór¡9
óllt
óótß

Plrcûurg NY
l.lonþt[rr, VT
Cafioo, NV
Etlcoprc, l.lA
Lr¡lord. NY

AF00l RkhrrC X,¡f¡llo
Chcrry Hll[ Nl
{ó09) ,l2t-203r

Au¡lh #¡ ó¡05 / $. PTSI: 7105
NI

AlA0r
Af802
AFCOI

^FDOIAIEO2

D¡nlcl Írrln
l.llch¡rl Mun¡¡t
lcon Pr¡r¡¡c
Oudr¡OmËnË
Vx¡nt (5///96)

óllt
ór12
ót3l
ó13¡l

Jrncr Oç, M
Wr¡r, Nf
Bndlrl lrrch, Nl
L¡wrddr, Nl

Nrurrt, Nf
NW Nl
Ccn¡rd Nl
Sor¡dllm Nl
Sullþ¡n Grry, NY

AC00l K¿nn¡'¡lrTrunlnçr
Wtrr Srn¡<¡, NY
(7 t ó)ó71-9J2t

Audl¡ f: 6012 I S¡, Ílllt

AGAOI
A6tOI
AGCOI
ACDOI

Hmry lhprlr
þn Woodr
V¡u¡lr Co¡mll
V¡c¡n¡

ót¡l
óó¡ I
ó¡ô5

lul¡lo, NY
Pdnud Pocç NY
)rmdom, NY

Buff¡lo, NY
E¡mlrr, NY
)ulr¡ro*n, NY
l, lul¡lo, NY

POSmONS
IUDGEÍED

FOStnONt
occl,JilED

POSrnONS
v

¡ t

7 ó

to 2'
TOIAL l0 ¡{ +

DtvrstoN

ADDMONS
^GO

AGAot, A6B0l. AG@1, AcDot, ACIOt a

DE[ETIONt
^¡o

AALol, ACÞo{, ACHOI, ACAo¡, ADCo|,
A^Ko1, AtAol, Al@1, Alþ1, A0K0l,

4
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âOOO3 JAMES WHEATLEY
DEPARTMÊNT MANAGEÊ

'l

DEPANTMENT BOO

6026
6127
ó05 I
6222
ó tót

SutlBvllh, PA
luth¿ PA
C¡nn¡ll¡vllh, PA
I'lc¡dvlfle, PA
V¡ncrglfr PA

ffiÍx"o
5W PA
NW PA

áXilrsrr/v/¡tnmlnd, 
Cilr

Nrkon Hltlar.lll
Hrrt K¡¡¡trl
Mlchcllr H¡ll
Scog W¡tldru
Iohn Roh¡lY

lAl0t
rAco+
IADO4
lAl0l
l^l0l

BAOOS

Audh f:

ìlnr Pê¡Ëon
9l*ford, PA
Q24t ?rr-t176'617ö t 5r, PTST¡
Wcnrrn PA

710ó

Wllll¡mom, PA
Whltêh¿ll, PA
KlñlÍon, PA

T¡ylor, FA
l{rn{rhrrr- PA

WNEPA
tGlìlth, N. H¡noun Cry
C¡rbon LultmÊWyôûlnl
ctv
E¡nrrn. N.E. PA
D¡uohln S(huvlklll C$r

6 I 66
l861

ô672

70t 3
ó381

8t002
BH0I
rfl0l
!FXot
IFLO I

Bñrn Swl¡ña
D¡nlcl Wyf¡nt
Wlll¡m Ht¡¡ftü

Rlchrrd
Bndlry

Con¡r
Trtüt!r

8F00t

Audl¡ l:

Dcnnl¡ Grrmlv
wllll¡m¡Doß, PA
(717) l2¡.,11ll
òl+d I sr. PTSTI 7lo7
NE PA

SE OH/WV P¡nh¡ndlr
trrnllln Cnty OH
Crnr¡l OH
5 Cen¡r¡l OH
N Crn¡r¡l Ol{

Sh¡¡frldr, OH
6¡h¡nn¡, OH
Ncs¡rl, OH
W¡vrly, Oll

ó ló9
ó0óó
ót7l
â707

IGD02
BGF0,t
tcco3
¡6H0¡
tct03

Mlctu.l Andrt
Doo¡ld l'loorr
W¡lll¡nr Roùlt'ltor
v¡c¡n3 (+/l t/981

Rlck Klmblr8C002

Audl¡ f:

lohn Wrbb
Ntw¡rt. OH
ttÆt t1+at73
ð I +l I sr, Ptst'
Ccnsrl d 5E OH;
P¡nh¡ndk

7t0B
wv

Ad¡m¡/foil PA
lcrt¡ / Chr¡rr Cm
Mmsnrr/Euclr Cür PA
L¡ncürÉ/Lêb¡non/Cnrn
Fhll ( DE Ctyr

6t71
6t96
ó175

6âê7

C¿mphltl, PA
Xrnhorn PA
TngÉ, ÞA

Nff¡rlr, DE

sHAOJ
Blrco5
BltD0t
BHEOz
Bl{Fol

Hlcird Þl¡r['irm
Doudr¡ P¡lnc
lkvln 6nndc
Yrctnt lSl25l9Bl
Juwr Nrl¡on

6¡ry Thæb¡ld
l{cr¡cnvlll¡, PA
(ót0) ¿7s4¡50
ðld7 / 5r. PTST¡
SE PA

Blr002

Audl¡ l: 7109

6la2

6Z+9
62+1

óó95

6t79

Poru¡r/5orVC¿noll/
Columbþ Cnry¡ OH
N Cnut OH

OcYrhnd, OH
Otnrd. Oh
l.lo. C¿nton"OH

W Cuy¡hot¡/Summlt
C¡mOH
N Cnrl E Oll
NE OH

Al¡on, Oll

E^Mlr. Olt

G¡rv G¡mÞh
Grú GII¡nl
Jrffrcy G¡ölrr

Krn Ma¡ru

Scoa Mlllrr

¡rr0 r

BlA0¡

BIBO I
BICOJ
uE02

Bl0Ol Ed Vovlr¡
Ö¿¡tcrlrnd, OH
({40) {21.1¡02

Audh#: ðl5l /3r.PTST¡
NE OH

7t t0

sw oH
H¡nrll¡on Cnry O¡l
Prrblr/Mont¡omrry/
Bu¡lcr Cn¡y¡ OH
W Cn¡rl Olt
NW OH
N Cntrl W OH

Onclnn¡í. OH
Onclnn¡d. OH
D¡yton, ÕH

3¡rlndlcl4 Oll
Llnr, Oll
Td¡¡lo, OH

ó,t95
619+
6492

ó491
ó505
ô50{

BI(^O¡
BKIOI
BKCOI

IKDO¡
¡KEO I
BKFO I

Su¡¡n Rln¡
lonr lmhr¡
Ci¡rlcl lohn¡on

H¡rl Tomlln¡on
Swrn Moonn¡n
lcflrry Suwlrr¡$

Kclth Cr¡fïcy
clnclnnrnl. OH
{5rr) zlr.t78¿
ó,17{ / 5r. PTST¡
Wocrn OH

EKOOI

Audlr í: 7t9l

Ì.{W Ccn¡r¡l PA
5W Cr¡¡¡¡l PA
SE CmqJ PA
NE CCnU¡I PA

Frll¡ Cncf, PÀ

Lrrlnown, PA
Lxl ll¡wn, PA

6tt29

óó6S
óólo

H¡rl Pt¡dn¡no
Vx¡nt
Brl¡n lt¡trr
IrfÊry Kl¡tn¡tr

!rA0r
BLIOI
BLCOI
BIDO I

ELOOI

Audh l;
OH

040)
7î.I

3

P¡trlr

Po$1t0Þ,ls
BUDGEIT,D

FOs¡T|ON3
occuflED

FOSffiONS
VACANT

Drb¡ñìrañt l.l¡n¡rcs I t 0

Dhrklon Ì.1¡ûraaË 7 7 o

5¡lÊt RcDrërnutfvÌ l5 32 l

lOlAL at ,tO l

II

D¡YISION lERN,IIORY

ADD]TION5 Bro BtAO
BFLO I

t, E!!Ot, Stcol, BLDol, DtKol,

DELElIONS !f602, ü¡AO¡

5
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loulr, MD
K¡n¡lnÍon, l{D
Ntwrl, DE
Mtllord, DE

Hlll¡ MÞ I

NO.444 PØ34

N VA/E P¡nh¡ndlr WV
N¡ VA
Cumbrrlrnd, H0q Ho, N.E wv
É clntr¡l VA

A

Stim MD
Cnsl MÞ
Nnhñ ÞEnhll¡úlphl¡
I 0E QrUr, PA

UOOO1 JEFFREY BROWN
OEPARTMENT MAI.TAGER

VA

DEPARTMENT UOO

uA002

Audlr lr

w¡nrn McElllah
Hldlotil¡n, VA
(80{) 719.ó800
ól ó{ / S¡. PTSÎ 7l t ¡

F¿¡rrrn VA

uMot
tr Bot
uAcor
uAD02

Robcn C¡mrron
P¡t¡kh ll¡rdnn
T¡rry Hlkd
l-trlodr Pr¡rtlt

6277
ê125
óótó
ó5¡t

æ¡sEIffiSg
Ghn AXcn, VA
Hilnpton, VA
Norlbll, VA
VA Bt¡ch" VA
3¡¡flolk- VA

N l.lchmond
E Rlcþnond
Emcm ShonllA Odr
5 Rkhma¡d
W Rlchnon¡l

u8002

Audlr l¡

Mlch¡cl Þl¡wlrlmrT
Ro¡noh, VA
(5,to) 9óó'19ó0
ól 55 / Sf. PTSlr 7l ll
Souôwcnrm VA

ulAot

ulB0r
utÞol
u!t0t
UBGOI

Pñlllp (Strlt) O'r¡r

Robnt hrlth, fr.
Tr¡cy Shrlbn
lrcob Clrrtc
Edcn Hodrg

6109

ô¡t0
ölo,
6697
Áó99

0orcrdrlq VA

l¿dfor4 VA
EvfnÍÊñ, VA
WvràrvülG, VA
Lrwl¡burr. WV

Romolr/n¡rrCl cnry¡
Rur¡UsW VA
hw Shcnrndorñ Vrltry

sE wv
ucmt

Audb l¡

Ch¡rlc¡ lobcrs
5. Ch¡rlrnon, WV
ß0+) 7{{.954t
ólól / Sr. P1$1: 7l tl
WV;EKY;WVA

ue^o{
ucror
ucEot
uccol

Drvld A. t¡nhmr
Lry Adllru ll
llrnrftEt Loff¡3
D¡vld Lr: llmdcr¡on

óô9t
6162
665'
ôr5ó

Crtr !¡nr¡, WV
HundnnoD WV
Hrdl¡on, WV
Öbln Crctl,WV

S C¡nl WV
Wrñ WV/E KY
5.W,, w vA
E¡¡r Crn¡r¡l WV

UD0OI Ctar Dry
Crot lunrdoo, VA
(5'+0) Stt4lli

Audh l: 611â I 5¡. PTSTg 7l l{
N VA¡ W ÞlD; NE l{tV;
W¡¡hfnnon DC

uDAot
u0@3
UDEOI
uDt0t
uDco¡
¡,IDt{0t

0:nnB læu¡
lohnry l{lllhm¡
Pl¡l Gordon
John Sbobr
BrdtT lræCra
Inohrll Brttt

ót 57
ó50t
6022
67û
ôtil
6L7t

Wlnchcß¡, VA
IttdcrlcbbnvA
Cumbrrl¡nC,HD
HrmgnrrC, HD
l¡¡cl¡r¡vllr, VA
llâurên. VA

UE002 ,ohn H¡lrt
Ëfi¡on, Þ'lD
({t0} ó2s3r 23

Audlr l¡ 6177 I S¡. PTST: 7l I I
DE ¡ Cnrt tf E¿¡t¿m MD

u[.Aor
UEåOI
utDot
UEEO2
UEFOI

Scoü Êlnrrrkh
Scon Ga¡
trfü llrnlpn
Domd¡ Þt¡rrh¡ll
Arìdrc nâlllnt

ó¡t4
ôr15
óltr
óól t
60t5

UFOOI

Audh l:

Rkky Fortrur
Erclhy, WV
(r01) 251.09te
óló3 / Sr. PTST:

UFAOI
ulro r

UFCOI
UFDOI

Edg Rudr
Lbr N.¡l
6ln¡r Hlllrr
Or¡d Hood

70æ
670t
ó702
670t

Hlrrlon, WV
Slucllêld, WV
8nn¡f fX
Duñrld, VA

s.c w vA
5.WV/W.VA
5. Vlr¡ln¡
t¡r Wrn VA

uc00¡

Atdl¡ ¡lr

R,obrn Sommcrlcld
f tnc Lw, WV
(lo+) 80+ó522
órto / sr. P15T;

uc^ot
uctot
uccot
UGDOI

lcny S¡¡d¡r
)o¡cph Dl¡n
Tlrrrcûy SnHrr
G¡nh lodr¡r

669?
6701
6705
6706

FrilrrÉuru WV
lrm Lcr, \Í1y'
!¡mbrr¡on WV
t'10rl¡ntomWV

NW, W VA

No¡{r wV
Nol{r Ccnarl l¡/V

FO9rlrON¡
IUDGËTED

FOSrnONS
OCCUPIED

POSITtONs

I

7 7

tl ll 0

4l al 0

DIVtStON

ADDITIONS uto,u60 uf^ot, uruor, ufc0t. ulDot, uc^ol,
uotor, urfor, utcor. uDcot,

uÉÊo¡
uDtol,

ucDo I, ulto¿, uD ucto¡

6
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REGION II

REGION II SALES OFFICE
l2'l B¡ndlt L¡m

Moorc¡vlllc, NC 2g I I 5
Ofñccr (70,t) óó+1091 Frr: (70{) 66+3763

Reglonal Vlce Prtsldcn¡, Salæ Robcn Cur¡n RO203
Audlx¡ ó I S0/Dlrcc¡ Dlal: 235

Rcglonal Salcs Analy¡t Nathan Percrson 54204
Audlx: ó l7ó Dl¿h 23,0

Reglonal Manager, Sute
Governme¡tt Rel¡tlon¡

John R.alney

F¿¡: (70{) 66+6792
Audlx: óó87lÞtrect Dl¡l: 237

Reglonrl Mrrketlng Mana¡er Thom¡¡ A. M¡dbon MK203
Audlx; ó308/ Dlrect Dlal¡ 2l I

Key Account Man¡gcr Merrlr Eillcft, l(4201
Audlx: ó I 88/Dlrca Dl¡t-229

Admtnlstr¡tlve Secret¡r)' lenlce Br¡wlcy þG02
Audlx: ó189/Dlrrt Dl¡l: 23ó

DEPAßTMENT COO
l,tO l(^THl AVENUÊ

SUITI E

tAìEnlvlLLE, GA 30¿l{
OftlCEr (770) {ó1.0078 F^X: (770) {ól'1208

Dep¡nment I'lan¡ær Tom Ventlrnlgfl¡ CO003
Home: 70+ 932.6560
Audlx¡ ó201

Chaln Accounß M¡n¿gor t Don¡ltt N¡þl COIOI
Audlx: ó192

Departmtnt Sê(rrtâry Cynthl¡ lvcy XXS{ó
Audh: ó¡t22

I

7
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DEPARTMENT EOO

HAILING¡ WOODÛINESIATÍON
PO EOX I102ó9
NASHV¡LLE, TN
37222.0269

$lllPPlNC¡ 3OI S. PERIHETIR PARK DR"

surrË I I +
NASHVILLE, TN 372I I
OFFICE: (ó I 5) 831'9070
FAX¡ (ó15) 831'1902

Depenncnt þl¡n¿tpr R.obcn
Home:
Audh:

Ch¡ln Accoun¡ Man¡gcr RäilTf¿td, Eoros

Dcprnrncnt Secreury M¡rv Pxe n(SOg
Audh: ó19ó

DEPANTMENT KOO
I2{ BANDIT LANS

MOORESVTLLE, NC 2il I I
otflcÊ (70{t óó+to9r FAX: (70{} 66+1761

Dcp¡nment Manr3er

Riü¡i,lïFF*åfff,1*,,o
Ch¡ln Account Mrnrgcr

RþlTþ:"ji;/ Drrecr Dr¡h z 18

Dcpanmcnt Sccrctary
l',îfiç5 TiTü,dIä:l ß,,,, r'

DEPANTMENT NOO

MAILING: PO tOX 522.il0
toNcwooD, çL32752-
2+t0
({o7) 830.5585
(,to7t 830,.0795

SHIPPING¡ 7O$H WEST SfATg RD {3¡t
LONGWOOD, tL32750

OFFICE:
tAX¡

Dcpanmcnt M¡n¡grr
Hf#uåxfff"10,

Chaln Account M¡n¡Etr ffslsl
Audh:

Towle

620t

Dcprnmcnr Srcreury

ffill"F:iJi'

I
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I

NO.444 PØ3?

REGTON tl Iq\ARKET|NO PnoMOnONS oFFtcE
I2{ 8ANDIÎ LANE

HOOtÊsVl[LE, NC 281 l5
oFHCÉ (70{) óó+1091 FAX: (704) óó+37ó3

Sr #7

Region¡l Markctlng Promotlon¡ MrnaSer Scott M¡¡k¡

IIP*2 ó4sr/Dtrea Dl¡l¡ 2I4

$,iñlt¡trty' 
rkc É n 3 Pro m otro n r

It#-fää/Drrect Dr¡r¡ z r e

$ûË|,"#îrtY 
trked n 3 komotl o ¡t¡

þg?*ilt-/Drrecr Dr¡r: 2 I 8

$f gl'silJr,'[Î1ff {ltÍtgll,?H,.
;lllt¡.vlrra, G^ )

Éfésb
Audlx:

laylor
6++V 770 461.0878

Þlerketlng Promotlon¡ Admlnl¡tratlvl
têcrcËry lfrsn'

Audlr:

(st5t98l
/Dlrcct Dl¡l: 212

I MOTORSPOßrìS
I2.I BANDII LANE

MOORESVILLE, NC 281l5

oFFrc& (704) óó+109t tN(: (70{l 66+376t

Manager
¡rromo

- Ne¡lon¡l Motorspon¡ Brl¡n Buch¡ucr

m59't ós92lDtna Dt¡t¡ 2l I

üBlgn#'nårcr 
- Mo¡onpors 

hï$f,fl:ir' 7

Mo¡onports Coordln¡or
9l 6

Ho¡onpon¡ Admlnbtr¡or
Hflfl#f/Drrect Dr¡r:2r5

',

I

16diii001011
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CA

COOO3 TOM VENTIMIGLIA
OEPARÎMENT MANAGER

DfvutôN IERTIÎORY

ADDtnONS

DELETIONf
I

I
fr

Ch¿rla frolu
Drc¡s¡r. Al
(20rt 153.0e27
ó246 t *. PTSI: 712.
Noñh At

c^00¡

Audh l:

CAAOI
cA8ôt
cA@¡
CADOI
c^Eot

lrmrr 8o¡g
R¡nûll SÞl¡r¡lô
RoCnry Prtrnon
Drnrll Rnd

Èllcþrl D¿vt 6252
áz9t
ö25+
ó25S
át85

Turomblt At
l.lrldhvtllr. Al
8or¡. A!
R¡la6ouClrv,AL
NoltlDoG A!

Flortncr, AL
Hüngvlflc, A!
Cull¡n¡n, AL
G¡d¡d¡n, lL
Tt¡¡c¡loo¡¡. AL

cBoo{

Audh l:

Vlnce C¡mpÞcll
Cuñmlnt GA
(770) 8E6.5r79
6229 I 9¡. P15T: 7l lô
North GA

CBEOI
c8t0a
CBGOI
c¡)0¡
clM0z
CBNO2

Edwud O¿rt
l¡mr¡ fnnHtn
Doyh WÏll¡¡r¡
Elbin HcMllhn
tohn lohrúon
tnd Él¡clnon

ó021
6so7
ó2to
ó2r I
óóór
ó2tt

Stonr Mn., GA
C.d¿ßorrr¡' GA
AdII'l¡' GA
Wdrtæl,GA
llur Xldm. GA

_-!AnrvlllG,-64

Co¡yer¡, GA
H¡rlcu.6A
AÙÊil" CA
C¡nton, GA
O¡lon, GA
Grlnr¡vlllc. GA

cc00t

Audl¡ lr

Rgl L¡ Pr¡dd
M¡ron, CA
(9r21it7ó.98tS
ótOó' PTST¡ 7t
Ccnr¡l Gl

7

CGAO2
cctor
cccor
CGGOI
CGHOI
ccr0¡

Rould Prrt¡h, lr.
Þru Jrom¡¡r
l{¡¡ry Alhn
Roruld T¡nkr¡lry
Trny !¡¡lrld
Piltlcl¡ G¡nnlnû¡m

tI
I
¡
ó
7

ó¡t
62t
622óll
62t
â21

M¡con, GA
Atl¡m¡, GA
LltjÉnlr.6A
l{¡rlrn, GA
È Dubfln. GA
Ncwnrn,'GA

Hrcon, G A
Dou¡l¡wtlh, GA
N. Ad¡nu. GA
Aun¡¡¡,6A
Þublln, Gr
Nnn¡n, GA

Rlch¡rd flcrÉhÊf
O¡¡næ P¡lk, FL
(90+) 27s.80r 5
6tt9 I 5r. PTST¡ 7r t9

Souür GA
Audlr l¡

c1002 c¡¡0{
c$0ó
crcor
CLDO{
CLEOI

Robln Sl¡gÉur
Ettt lonn
H¡rt L¡lrw
D¡vld Dowdrfj
Sucy I'kle.morr

ó530
6612
6225
62tg
óJ¡I I

Prlh¡nt GA
L¡tr P¡É, GA
W¡vrrly, 6A
st¡nrboio, GA
Lrsbur¿ GA

cM00r

Audh f:

Avrry Thomt¡on
Al¡buÊr. A[
(20s) ód+3353
ó207 / Sr, PTST¡
Ccntr¡l AL

7t ¡0

cl{^02
cl'{Ê0t
c¡tDot
CHFOI
cHco2

llum
BlñyWlllh
Db¡ulC HcCu
ftom¡¡ Culp
Olcrr trtrna
D¡üd rÀr

ô3r7
ó22t
ó210
62tt
ó3t r

Hoovrr, AL
lln¡lndrm, A!
Honuomart, AL
G¡d¡dur, AL
MantromrÞ- 

^L

Monqomrry €¿ß AL
E¡n Blnnlnthsn, AL
5, HonttoñnY. AL

VrilYl¡ tlllb, At
Br¡¡rmrr, ¡L

cN00¡

Audl¡ f:

lo¡ly I'lcArdh (Robcn)
Mobllr, Aü
(334) óóó.ó2t¡
ó2OB / S¡. Pï51r 7l2l
5. AL F! Ptnh¡nd.lr

o{AOr
CNBO2
o.tco¡
CNDO2
CNFO2

Prny Rllcy
Phllll¡ Gltlry
Al¡n Pdnc
Rllry lloln¡n
A¡îv t¡d

6232
óâ76
ô2t1
ó¿04
6712

AFd¡lu¡l¿, Aù
Pcngcolt, fL
Drrhæ, AL
S¡r¡l¡nd, A[
Prñ¡m¡ ChY. FL

Doû¡n AL
Pm¡¡coll tl
F¡lrùopr, AL
HoÞllc. A!
P¡n¡m¡ Cl¡v. tL

¡ostltoN5
EUDGEÎED

PO5ll0Ns
OCCIJPIED

POsIT¡ON5
vAc^NÎ

Dm¡tlngrt M¡¡¡n; I t o

Dlvklo¡ l.l¡n¡nn 6 6 0

5¡lr¡ Rrorc¡ourþr t2 72 0

10ÎAt r9 39 o

t0
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EOOO2 ROBERT FIELOS
DEPARTMENT IVIANAGÉR

btvtßtoN TER,N,[1ORY

ADDIlIONS

DELE1lONS

DEPARTÍúIENT EOO

I

9<osryflr, KY
M¡rlon, KY
Loul¡vlllr, KY
Morg¡nom, KY
Loubv{lh. XY

lowlln¡ Grrrn, KY
P¡dræ¡h, ßY
Soudrwr¡t Lqr¡kvlllc, KY
Owmsþoro, KY
Noni Loulsvtllc. XY

é21t
ó4tt
â2+S
621ó
6217

D¡vld HoSy
Toñ PonÊr
W¡ltrr Ch¡¡r¡rn
I¡mr¡ Ê lon¡r
Wrvnr L¡w:on

EACOI
EAOO4
E^FOz
EACOI
EAHO¡

Guy Wyrc
Loul¡vllle, KY
(r02) 7ró.01o8
ö212 / Sr. PTSII 7122
Wcncm KY

Audl¡ í:

tA003

ó2{8
ó.tt r
ót90
ó2t I

Ladnßon,
Hcmphl$
MünÞhb,
S¡l/rln¡h,

TN
TN
TN
TN

l¡clson, TN
Nonhc¡n Mcmphú¡, TN
Soutiwc¡t Mcmphb, TN
Columbl¡, TN

l.l¡cl A. Mrncs
End Hnnty
)ærph Sr¡gltt
koc fUtcr

Thom¡¡ Bulc
)rcbon, TN
(90l) óó,1'ó199
6317 / S¡. PÏST¡ 7123
w.fi TN

Audlr lr

tD002 EDBOI
EDCO2
EDFOz
ÉDõOI

625ö
ó+tt
6250
ó2 t9

!

spdn¡nr¡d" TN i
l¡mãôwn, TN I
Fnnklln, TN i
HurfrærÞoro, TN I

1

Grllrdn, TN
Cookc{,lllê, TN
South N¡¡hvllls, TN
Murlrc$ùoro, TN

l¡mr¡ Gnw¡
lry¡n Hoody
wl0hñ (Kchh)
vlflÉfl¡ whc¡r

OICKCË

Buhrd l{rya (1cn7)
Goodfrnsrlllc
{ór5) 899.1018
621O t S¡. PTST¡ 7125
Þllddle TN

EHOO2

Aurlr t¡

EHA02
EHEO+
ÊHCor
Er{D03

L:ncrrtrr, KY
l.llddlëboro, XY
Gro¡lrown, KY
l.lorrhr¡C, KY
laonr¡c¡¡ru. XY

LulnÍo¡, KY
Somract KY
tlorencê, KY
Rlchmond, KY
Prkwrlh. KY

ô2ôt
à264

óó{ó
ó¡tl+
ó5tt

l¡mrr tontm¡n
)rfr l¡kton
V¡nr¡¡¡ HffilhDn
Dl|llbrd Cuntt
Roöln Wlttt¡¡n¡

EIAO2
EFol
Elc03
EIDOI
EIEOI

Jcffrry Smlthcr
Hlx¡on, TN
(423) 8rÎ.et2J
631é t $. PTST:7t2ó
E¡'têñI XY

AsdL fr

Êt003

þn¡ôoror¡¡fr 1N
Kno¡vlllc. TN

Kla||poG TN
Cllnron. ÎN

lotrn¡on Clç, TN
O¡k Rldrc, TN
Ch¡¡unoon, TN
Brlnol, TN
Knonrllh. TN

5r¡¡¡¡ lootlr
Î¡m¡ry Kdlcr
V¡c¡nt (ó/l/98)
C¡rd Bl¡nkcn
M¡w Shrlton tl.lollvì

ó2ó5
6662

626¿
626t'

E A0r
EIB02
E co4
EIDOI
EIEO I

El00l Edw¡rd Surnø
Kno¡vlflc, TN
(ól 5) 5r l-0277

Àudr f¡ 6242 I S¡. PTSI: 71 27
t¿n TN

POSnþNt
BUD6ETED

PO¡mONl
OCCUP¡ED

FOSIT¡ONI
VACANT

I I ô

DInl¡lon M¡n¡rr¡ I s 0

Srlc¡ Lcorr*nt¡tlvc 2J 22 I

ÎôÎat- 29 2A I

¡

il
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ColunÞlr, 5C
G¡rlcnon,5C
Flomccr SC
W. Colunbb

sc

tll¡h Polnç NC
Chmnonr, NC
S¡lþurt, NC
lock l{lll, lC

KOOO3 OAVID CRUTCHER
DEPARTMENT MANAGER

DEPARTMENT KOA

KBOO]

Asdh,l¡

Ncll Wtrd
Rocky Mor¡nç NC
t2s2t et7.7923
6291 I S¡, P15T:7128

Wc¡r Cena¡l NC

KBDOz
r(8G02
KSHOI
KE'O¡

Swr D¡vl¡
RlÊh¡rd t¡<olt
V¡c¡m (3/l l/981
Yzqm(llt2â/901

óót0
ó30r

Rocty ì{ounq NC
Burlln¡on, NC

çrrrlott , NC
ludlnÍon, NC
l¡lrl¡tr, NC
ArtrÞoro, NC

KCû01 H¡yt¿rdC¡mrron{lory}
Gold¡boro, NC
(9r e) 7¡t{átó

Audl¡ ír 6272 | St. YlÍlz 7129
Ê¡nrrn NC

KC¡03
KCEO{
KCt02
KCGO2

þnt lmn3
Noruood Uron
D¡nrn D¡wn
Yx¿nt 16/ll98l

6óôl
6Z;9
óJ05

Nc trm, NC
Gokl¡Doro, NC
Dunn, l,lG

Ncw lcm, fK
Goltl¡lom, NC
Dunn, NC
WllmlnSon, NC

KDæ{

Audh l:

loc BbnlcncìlÞ
Gndlrr, NC
l7o+t ê67.892t
ó273 t 3¡. FIST¡ 7ll0
W¡tn XC e Wnnr lC

KD¡O2
KDCO2
xDtot
KOHOI

len¡fd ?¡¡l¡
Oulnophar Counr
M¡türs Poür
Pñrür Kcñd¡ll

6292
ó291
6296
6112

Adrwlllr, NC
E¡dct, SC
Andcnon, SC
Arhwllh, NC

A¡hlvllh, NC
Grrenv{llr, 3C
Andrnon, 5C
W.fi.n NC

KEOOI ùloyd Ktlhy
Columbt¡, SC
(lot) 732.t5tó

Audh lr 6271 I 5¡. PT5T¡ TlIl
E¡¡tñ SC

KEIO2
Kgc02
KEDOI
XEFOI
xEtot

Brttt Ro¡r¡
Iohn Don¡chlc
Tlnodry C¡ncr
Hkh¡d lt¡l
P¡ul Carxi

6?97
ó29C
ó29C
ó100
árot

Lc¡lnÍon, NC
l''lr. Ple$¡nq SC
Florrncr, 5C
lhórwoo¡t, 5C
surññcl.llle. SC

Kr00t

Audlr lr

RHr¡rd Srrfth
Grccn¡bo¡o, NC
(9lO) óó5.125.t
â27StSr. P1S1¡ 7l!2
Cmtr¡l NC

KFAO2
KFBO+
KFDOT
t(tt0t

lrm¡rd Erh¡rd
lrw Ho¡ron
þtw Goodnlût
Wlll¡n (trcd) Rofrr

6tot
6+02
ó3t5
ó¡lOl

Græn¡torq l.lC
Srlbåu¿ NC
S¡ll¡tury, NC
Roct lillf, 5C

KHOOI Þwrmr Owrn¡
Moorr¡vlllr, Ì.lC
(t0{) óó2.8t52

Audlr J¡ ê197 / 9r. PTSI: 7lO2
t¡loor¿¡vlllc. NC

Kl{Aot
KH¡OI
r(Hcot
XHDOI
XHËOI

C¡üryHycrr
Dtnl l¡á¡¡n
Krv{n lìønpon
Andnü Chrtroph.r
D¡¡rlr{ thonroro¡

6282
ó28t
óó0ó
ê170
6291

llHn, NC
T¡ylorv{la NC
D¡ddþn, NC,
Forrs Ory, NC
Sp¡runÞur¿ lC

I
I

I
¡

¡

Wllkrrùoro, NC
Hlclort, NC
Ch¡rlont, NC
Forc¡r Ory, l,lc
5o¡n¡nbun. SC

FOSnTONS
IUDGETED

FOStnOXS
occu¡ED

POIITIONT
VACAMl

Drpvmort M¡nånrt I 0

DÌvl¡lon M¡n¡rm 6 ó 0

9¡lrr Rrorarnudvr 26 2t I
TOlAI 3r l0 3

DtvtSloN llrrlToR.Y

ADDITIOI.S I

DE,tET|ONS

F

t2
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I

NOOOz JOI"IN HAZARÞ
DEFARTMENT MANAGÊR

DtvtstoN TERR,ITOIY

ADOITIONS

DELElIôNç

'l

DEPARTMENT NOO

'J¡ 
EÁ¡t¡I I|IJ

62¡t
ó{30
6ql7
ót lÁ

G¡l¡c¡vlflr, FL

Yulrc, tL
Jxlcowllle, Fl
Oc¡h. FL

Trfl¡h¡srg FL

C.lnrltvlllc, tL
hcbonvlllc, fL
Onn¡e P¡rt Florld¡, FL
Os¡l¡. FL

Vac¿¡t G/22/9ll
Robcfl Sorln$r
Ì'l¡uñrrv trlrnC
)ohn l?ültt
tÞ{¡l Lorñ Doùoõ

NAOOI

Audlr fr

lrmcr Wøt
L¡Il Clry, tL
(90+) 7S2.67r9
ó31 I / St. P15l¡ 71 33
North FL

NAAOS
NAIO2
N^c02
NAOOz
NAFOI

ó32 I
ótr 3

ó124
6t22
6t26

AÞopt¡, F[
L¡krt¡nd, tt
D¡non¡ ¡ch, FL

Orlatdo. fL
Mdbournr, tL

Nonh Orl¡ndo, FL
Poll Counrr/L¡kchnd, FL
t Orlrndo, 59rcr Crt, FL
D¡yron¡ Brxh, FL
KlstîÍ¡rr, 5t Qoud. tt
Mclbq¡r¡r, tL

NIAOI
NBBO3
NECOI
NBDO2
NIEOI
NiFOI

O¡y¡on A¡plcby
l{¡¡rhr Gl¡s
Y¿qnt16l22t98l
RobGrt Whttrt
L¡un M¡nn¡lno
D¡v{d lonc

NBO02

Audlr l¡;

Wllllrm KærÊl
Lo¡nvoo4 tL
(407\ 77+0736
óI3l / Sr. P15T:7ll{
E¡n Cms¡l FL

Vrlrlco, tI
5¡frtt H¡¡ùor,lL
S¡r¡ær¡, fL
Sptlâl Hlll, tL
Tanpr, FL
E¡trro. tL

Ê¿s Î¡mp¡, fL
Plnrll¡ Cor¡rr¡y, FL
Srr¡¡ot¡ Coun¡y, FL
Bndrmon, FL

Norú T¡mD¡, FL
ton Hvrs. fL

lullc C¿¡rtpodoÊlco
Robrn T¡n
Drvld Whhrllr
Jor Hon¡n
fohn Ctomncato
l¡mrr ll¡rrr

ó!15
ót3e
ó¡33
óolô
ó13{
ót30

NÞ^O{
NÞBOI
NDCOS
NDDOz
NDEOS
NDt{01

ND0OI Wllll¡m (Ed) Boæm¡n
Phnr Clty, F!
(81J) 75+2152

Audlr ft ól I { / Sr. PTSTr 7l 3ó
W¿n Crmr¡l FL

Hlrml, Fl

HF¿n¡r, FL
PomÞ¡noBch,fL

Wè0|nftôñ. FL

Homortd, FL Kr¡1 FL

Hl¡lc¡h, Nmh Mlã¡|, F!
3 Brsw¡rtl County, FL

Boc¡ R¡on, tL
W. P¡lm 8rxh, FL
Su,r¡n FL

NTAOI
NTDOS
NTEOz
NIFOI
NlfrOl
N9r{ôr 6t27

ó5óó

ót39
632¿

NFOOI

Audl¡ #:

Þlltchcl Goldbcr¡
Mlrml, tL
(r051 27.t-ô05ó
ó! I 5 / 5r. PT51: 71 37
l.lhml, Thc Florld¡ Krn

Ncl¡on lrfont
Vrrut (5/9/97)
Gær¡r Hcr¡rndr¡
?n¡ln H¡nlqr
Yzqm (t2tlll97l
Rlch¡l,d Omll¡

POSIIrONS
IUD6EÍED

POStltONS
ôccuptÍD

POSmONS
VACANl

Daa¡nnrrrn M¡n¡rrn t I o

DMdôñ l.l¡ñ¡rÊl' { t o

3¡l¡¡ RrÉrc¡murhrr 2l r9 1

IOÍAL 2À 21 1

t3
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REGION III

NEGION III SALES OFFICE
78OI MÉSQUITE BE,ND DRIVE

sulTE l0l
tRvlNc, Tx 750ól

OFFICE: (9721831.8171 tAX; (9721 831-81 70

Re¡lon¡l Vlce Pre¡idrnç S¿le¡ Don Segcl¡trom ROl03
Home: (817) 251.1835
Asdln ó+64

Reglonal S¡le¡ An¡ly¡t Amy Bøt SA30l
Audh: ó038

ReglonalManaçr, Sute
Governmcnt Rclatlon¡

R" Erlc Don¡ld¡on 51303
Officc: (9721 831-E l8¡
Fer: (972) 831.9340
Audh: ó38ó

R qlonal Ì'larketlng Mane ger Vacant (611198l MK303
Audlr:

Key Account Mânågcr Bunon Thlbodea¡r KA3O2
Audlx; ó055

Admlnlstr¿tlve 5 rcrr¡¿ry Lorcn¡ Je¡tr XX503
Audlx: óO¿ll

I'EPARTMENT HOO
25I32 OAKHURST DRIVE

SUtTE 201
sPRlNG, TN77186

OFFTCE: (281) 3ó7.052ó FAX: (281) 392'895t

Dep¡rtment M¡n¡¡pr D¡n Cu¡tred HO0O2
Home: (281) 3ó7'1209
Audlx: óO{2

Ch¡ln Account M¡nagcr Rudy Lofron HOl02
Audlr: ó053

Depanmen¡ Secreury There¡¡ Schuler XXS I 2
Audlx¡ ó043

l4
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DEPANTMENT LOO

OFFKÉ¡ (972) 831.81 7t

78OI MESOUITE BEND DRTVE
su¡TE tot

tR,vtN6, IX 710ô3
FAX¡ (972) El¡-8170

Þepargnmr Ì*lanager L¿nv Glas 10002
Honic: O72l517-5432
Audk: 

-ó0lO

Ch¡ln Accounr M¡n¡gÊr G¡ry Lcmolne LO l0{
Audhr ó021

DcpartnrenS Sccrcery Made Noldne
Audlx: ó017

)üs¡3

DEPANTfu'ENT OOO

}'IAILING: PO BOX
BAÎON
70835

104ó7
ROUGE, [A

SHIP?ING: IzW? OLD HAHHOND HWY
sullÊ E-l
8A10N ROUGE, LA 708tó
(so+t 272-5391
lsall272-3+9<)

OFFICE:
FAX:

Deparunenr H¡n¡g* M¡rt Lawron OO002
Homr: (5O+l667.2710
Audkr ò187

Ch¡ln Account M¡ntçr l¡nlce l¡rto OOl0l
Audh: óO¡15

Drpartrncnt Secreury Wrndy Kenn¡rd XXS29
Audlx! ó019

t5
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I

SOUTHWEST PNONilOITONS OFFICE
I5ó WEST HAIN STR,ETT

LEW|SV|LUE, TX 75057
oFtlc& 19721436-71t+ tAX: (972) 436-6+07

Hrm¡tr N¡tlon¡l / Evrnt Opcrr¡loru R¡nd¡ll B¡mc¡ l5WO0l I
Ofkc ¿rddràr¡ I 5ó'Wc¡t

Phônê {e7rì IlLótillT'
F¿r: þrz'i 436.ôaO7
AudI: ó¡ll7

M¡ln Srrtt
1X 7J057

Wrrrrrn l{rlhcùn¡ honotlonr Mrnrçr D¡ncll lrnon
sw50t
Audlr: ó{¿ll

Rodro SuÞrrul¡ol T¡¡or H¡¡rch¡
swr'03
Audhr ó716

Rodco Suprrvlror D¡nlcl H¡v
sw302
Audhr 671 I

Rodro Supr¡rt¡or Lcon khwtlt¡¡r
5W20¡
Au¡rL: ó3tt

Rortco SuÞcrvl¡or Scos Wdror
sW.Ot
Aüdh ólEo

Rodæ luprrvlror
ffifofnæ
Audl¡r ó237

Wracnr ÊvañE Affinlrtntd Ftf;o*.
Âudh; ól l0

I

REGION Iil MANKETING PROMOTIONS OFFICE

oFFICE¡ (?72) 831-8912

TIOI TÉ'OUITE BEND ÞRIVE
sutTE tot

rRVINC, TX 750ó3
FAX (972)-83t.8170

Rraloa¡lMtrtË¡n¡Proilodôñ¡H¡u¡rr 
liB8rTv¡'¡dìñ
Audl¡: ó{¡l{

ff llt¡ ily.n.tlu rro moüon¡ $c¡n tllnn
il008
At¡tlHr ó078
5r, P15T Audh r! 719t

M?CAudlr l:7t0ó
MPC AudU 2t 7JO7lfC 

^!dL 
l¡ 710Ê

MFËAudh *7\ô9
IIIPC Audh 51 7J l0

Ru.lto-l Mrrk.t¡n¡ Promotloru Allffi t'londr¡tsr

Audlrr ó027
5¡. P15T Audl¡ J: 7
MPCAudl¡ l¡ 7lól
MPC Audl¡ 2t 7165

t9t

Lrglonrl Þl¡rtcÉn¡ P¡omotlou
5uÞür8or

Bnndon RGr
53009
Audl¡¡ óóó1
5r' PTST A¡¡dh l: 7t !5
ÌlPc Audt¡ l: ' 730t
MPC dudl¡ 2: ' 7t0{
HPC AUCI tr - 7]05

H¡rkcünlPromodoñ¡Admlnl¡tnt¡w CuormSolrrcrScÉrcur¡r 
üäfli¿¿r¡

t6
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Crntr¡l lcr¡¡
Tex¡¡

HOOO2 OAN CUSTRED
OEPARTMENT MANAGER

DtVts¡oN ÎERil10r.Y

ADDITlCINS

DtImONS

TX
5E
w

DEPARTIITTENT HOO

HCOO,I

Audl¡ lr

Thomu Thlàodc¡u¡
Sp¡ln¿ TX
(28rI5ró.0048
ó055 / 5r. PTST¡ 7l l8
1X

HCLOt

HCGOE
HO0{
l{ck0.

Nlchob !rs*n
P¡ulck Monor
lodd Ktnxy
l¡cI Glcnn

ffiHSlnfitæ¡cü

ó{lc
óó0 I
ó056
ó059

r:irmr5 r f)*H+t¡flyl,.æt¡-r
ållwnont, TI
llunEvlllc, TX

Hurth, lT

i lrlfr t¡bFtçttdft :iil,rtl,

-1t-E¿n Trr¡¡
E Crnu¡l 1!r8
5E Trr¡¡
tlourlon M?ûo.
NW Hor¡non. 1X

l{umblr. IX
(23tIJ7oó,il7
ó052 / S¡. P13T:ïx 7tt9

M¡rl luhlrH0002

Audl¡ fr

HDAO¡

HDCO{

HDDOS

HDlt0{

l{Dt0t

Nædl Whltr

Don¡lC Crsùy ll

Rould Rlrl3trry

Drbn C¿rar

lurn¡ ï¡do0

ó0óo

óó.15

å642

éoót

ó0óa

P¡stþn¿, TX

Hmwllh, ÎX
Ho¡sn, TI
Hounon, TX

Hounon, fT

Fl¡rl¡ Counry
(l'lq¡Ídr l.lrtro), T.')[
NW t{¡rñt Cot¡riif
(Hou¡1olr Mrtro),'1X
W H¡n{¡ Countv'
(Hoqnon |'trt¡ol. r:r
5 H¡rrtr Cor¡n¡r it
Vkrorl¡ I'ftro. D(
Ccnr¡l H¡nt t¡unty
(Hounon M¡not- Îi

HE00+ Sh¡wn Mttthtil
5¡n AntoDlo, fX
(9r5t s29.l0z{

Audl¡ l: óé12/ Sr, PTST:
Sourhwçr TX

7l+o

HS802
HECOI
nEH0¡
l{El0r
HEKOI

Br¡dlcy loyd
XGY{ñ R¡wlln¡t
Èîn¡rl LôÊcr
Kllmrr (lhln:)
)or lovr

Côrölñ

ó0ó5
ót95
ó0ôt
óoó8
ó0ó9

N 5¡n An¡onlo, TX
NW Tc¡¡
E Srn Anodo, TX
Wttt Trr¡¡

TX

Hrlo¡.
Oda¡¡,

TX

Edwrrd Knoll
Huno, TX
(5 t2) 759.2mt
6051 I Sr. PTIT¡ 7l{l
C¡nu¡l TX

Audh l:

HHOO2 HH^0¡t
HHIO5
HH@{
HHDO4
r'rHt02

Colln,6cb
J¡¡on M¡y
Iørph Ruu¡n
Tüom¡ lrr¡r¡qr
D¡vld lþultt¡¡

ó00r
7021
6ô66
ó¿50
êo7a

Hl00{ loc Woolrry-Corpr¡ clí¡o, fx
(5t2) 9{9.1359

Audl¡ f¡ ó257 I Sr. P15T:
sMD TX

7112

H'BOS
HlC03
lrlD0r
HIEOr

Roberro A¡¡lrrr
l¡rlr¡ Vlll¡-nrt
Vlctor fumo¡
C¡rlo¡ Grrcl¡

6?7t
óór I
6077
ót90

L¡Edo. D(
Coou¡ Chrü,
l{cAlhn. ÎX
cor¡u¡ Chd¡g

5 Wæ Tc¡¡
Cotlu¡ Chrtil Runl, TX
llo Grrnda V¡lhy, TX
Coçur CMnl Mwo,

In(
TX

TX

FOsMON¡
IUDGEÎED

POfmoNt
OCCUPIE.D

POSmONS
VACANT

Dt¡¡nrncm l{¡urrn I o

Dlvl¡lorr ll¡nrrcrr 3 5 o

5¡lrr Lcorcrnuûvr 2t 23 o

TOIAt 29 20 o

t7
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LO()O2I.ARRY GI-ASS
OEPARTMËNÎ MANAGER

0tvr5loN TERr¡10Î,Y

ADDITIONS L8X0 I

DELETIONS

DEPARTMENT LOO

Sr¡lphrr 5p¡¡, TX
Tyht, TX
lcr¿rk¡n¡, TX
Luflln, TÏ

NE Tc¡¡¡
Crnt¡d NB lcr¡¡
rx r¡ Aß
R¡¡r¡l Crnr¡l NE TX

Wlllfun Youn3
KrnT Hrnblca
Al¡n l'lrmbl.n
Þu¡dn Hood

ó¡19
ó0t r
ó0r 2
7001

LA00l Ann tc¡rry
Wlnn¡boro, TX
(903)725.srre

Audl¡ l: ó0ll / 3r. PTST: 7l {3
NE TX: AR,

LAIO2
LAGOS

tABO?
tAcol

óó5ó

ó28 r
ó0ró
ó¿00

Llnl¡ El¡¡, TI

D¡ll¡,¡. ÎX
Pllo¡ Polnç ÎX
Alhn, TX

Sa¡th Þ¡lll,
Drnton ¡ N.
NE D¡ll¡: 5E

ïx
TX

Col[¡,
Collln.

ÎX

NW Drllrr, TXt8D0t
t8E0{
uH0l
Lr¡0 r
Lrxo r

Tlmoôy Chruncry
Vtczdt (6129l9gl
Edwrrd Wll¡on
Tcrc¡¡ H¡ch
Sh¡wn l{l¡rlm

LBOOI

Audh #:

llm Bur¡¡
Pl¡no. TX
e72) 9â+t196
ó005 / Sr. PT51: 7l,t{
TX

6å71

óál I

óoll
602î
ôó{{

Chfclr¡h¿. OK
C¡rldon,0K
lonc¡, OK
E¡ld, OK
¡\n¡ñllo. TX

lW Oþhqnr
Mrlro Okl¡hom¡ Ort
E. Crnu¡l Otl¡lrom¿
NW Oll¡hom¡
Nonhrm lX P¡¡h¡ñdl!

Oud Schrocdr
Lrldi Arur Smlth
0non Pr¡tlr
llmodv tflnt
G¡rv Nobh

lcffny Greca
Okl¡horn¡ Oty, OK
(¡lo5) 3,t8-301 5
óOl I / 5r. PTST: 7t {l
OK

LC00{

t:Audlx

tc@2
tcDoz
rcÊ01
LCC03
rcH02

Southrm NrP MÊ¡lco
ßoutlren TX Þ¡nh¡nrtlr

Mld-fs¡¡ P¡nh¡ndh
F¡r Wrn fcr¡¡
Norrhrm Næ Mc¡ko

tFAO2
LFDOI.SMD
rÊE05
tÍF03-sHDrrfô3 lln A¡dns

Clydc Hrrrtr
Rlc¡rdo U¡ccrþ
Chc¡trr Eowya
R¡yrmnd Vrldc:

óol 4
ótóo
6t+7
óó09
óó05

lubbock, 1X
Et Prro, TX
A¡büqurtquc, NM
AJhJ€u?IOuC, NH
Lubbocf, TÏ

LFOOI D¿vld Todd
luÞÞock, lX
{80é) 79t-1S80

Audh C¡ 60lê I 5¡, PÎST¡ 7l{ó
TX N}I

ó0!0
óó59
óóóo
ó651
ó00t

N. ton Wodì, TX
S. Fon Woah, TX
Wr¡úr¡rford, Tï
N. Tc¡u
Arllnßon/Hld ClrlÊr,
TX

Wc¡drrrford,
Þl¡rlc¡u, OX
Pl¡no, TX

D¡ll¡¡. TX
tr. Wortfi" ÎX

rx
1G002 lo¡c Hrrtlntr

wtt¡utt, TX
(8 I 7) 28 t -t{5¿

Audt¡ t¡ 6025 I S¡. PTSn 7t,17
ïx

tGA02.3t'tD
rcB0l
LGCf']
tG00{
TGEOz.5HÞ

G¡ry 9olurty
Frmk C¡¡ca¡rullo
Drrrü TÊrrÊfl
Chrrlä ÞlcHrqoñ
Drrlrt tsdcron

lul¡¡, OK
lnol¡, OK
Brolcn Anou,
Gorr, OK
Dua¡t. ôK

I'lwo Tul¡¡, OK
NE Okl¡honu
N. Cen¡¡¡l Oll¡hom¡
SE Okl¡hom¡
SE Oll¡homr

ÕK

C¡rr Sodrn
Hklcy Mrrdn
lohn Knor
HIt¡ tlcru'y
X.dlñ C¡rD.ntt"

ó519
6021
ó682
ót s8
6æ'

Êddlt Kcttlrln3
Tulll, OK
(9 r8) óóG{9s9
6020 I S¡. PTtTr 71,16
OK

LHOO2

Audlr lr

LH^OI
LHBO I
LHCO2
LHD02
LHEOI

FoSrnoNS
ruDGgtlD

PormoNs
occu¡rEo

POstltONS
vac^Ì.¡T

tl¿o¡nnonr I'lrñrrlrt I I o

DM¡lôn M¡n¡ætr 6 6 o

3¡lg funmn¡udr¡r 29 28 I

fÔ1AL t6 t5 I

IE
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Nonñwr¡t [¿\
Nonficut !A
Ctntr¡l üA
9q¡drwc¡r LA
9û¡th

oo002 À4ARK tlwsoN
DÊPARTMËNT MANAGER

DtvtStoN Y

ADDITION!

DËtENONI

DEPANTMENT OOO

OA00t ScoB Atwood
B*on Rou¡r, !¡
(s041 752.1079

Audl¡ f: ó089 / 5r. PTST. Tl {t

OAA0.l
o^co7
o^Ê0{
o^cot
oAt{02

llol¡r llorp.
]rrrd Day
lrrcn 5¡h¿¡
Ruscllc Romrro
Vl¡ct HoMlclrl

óó80
ó28{
6267
ðó29
â27ô

E¡¡or Rout!, [A
B¡ron Rou¡r, tA
M¡ndwllh, lA
Nrw lbcrl¡, LA
L¡plær, LA

$osdr Soutår¡¡r !A
Sourh Ccnu¡l LA
Sou¡år¡¡r L¡
Sq¡ú LA

LA
08001 Frrd Dun¡v¡o¡

Conw¡y, AR
(501¡ 32e's726

Audl¡, #r ó080 / 5r. pTSlr tt !0

o8A02
oElO5
otc0¿
OBDOI
OBFOI

Don lnFld
Sncr Smhh
Sobby Phllllpr

Judhl¡ T¡ylor
Rr¡¡ Hoon

ó3+0
6679
ó09t
6092
ó090

Unlonown, Al
Fryrucvllh Al

WrnCrnü¡lAt
Nonluc¡r AX
Nmìcür, AR
Ct¡srl AR

AR
AN

OCOO¡ Gro4r Boçrn
G¡rcmood. l.l5
(ó0t) {sJ.7t t,0

A¡¡dh l: ó081 / 5r. pTtTr 7l lt
M5

oc^o2
occo¡
ocD0r
ocEot

Jeñrry ?nr
Bûv Sparr
Iobv Krly
Iohn Co$rl¡¡

ó09{
óo9ó
óó33
ó09e

Orlbrd, l.l!
lupclo, I'lf
Gærntrood, HS
Nwon, H5

Nonhsrn l'15
Norürrur MS
Nortlrcm¡r¡l H3
Nonhrur llt

OÞ001 L¡nc Stmr¡qr¡
h¡rvl¡, HS
(601179+2125

Aud¡ lr â0C2 I S¡, PTST: ll 5l
HS

ODAO2
oÞt02
oDcor
ODDO2
ODEOI

HrMn Dllycrül
ldÐh furl¡¡t
ìâlæl¡n (Drvld) Græn
Tonmy Hlfl
lrrv Gflfb

óó3r
ó2Jr
?00t
7æ2 lvtS

I¡chon, ll5
N¡rcù¿, l{5
hrrvüf MS

Sol.flhwrî I'lS
Sor¡úrr¡n Crn¡nl MS
5d¡rà Cflìrr¡l Èt5
Souñ Ms
C¡nrrl, llt

OE0O¡ Pnc thompnr
Dtñvlllr, LA
Gt8) {óó.3ó25

Audlr l: ó08! / Sr, pÎSÎ 7t tj

OEAOT
oEto¿
oEcol
OEDOI
oÊÊ02

N¡rrry Krnnct
)oe Grunllllon
Ch¡rlons A¡h¡ron
Mlkr P¡¡
Cyrttl¡ trry

ótôt
ó¡75
607t
700ó

lo¡lrr CV, tA
W, l.loror, LA
Woodnon¡ì, LA
L¿h Qr¡rh¡. lA
tu¡lç1, LA

OF0O2 Cbrtr Ttpon
Alex¿nder, Al,
(s0t ) il 5.0!0¡

Audl¡ fr 7Aô7 I S¡. plST¡ 7ti{
AR

OFAOI
oru02
otcor
OFDOI

Zell D¡nlrb
Mlchrtl I'l¡(f¡fl¡ñc
lon¡ld Collfrü
Dcnnb D¡vlr

7001
7009
70t0
701 ¡

N. Llsrh Roch. Aß
Wmnr, AR
llot Sprlns, At
Ern Omdm, AR,

SoutJrr¡n At
E¿r Al
Sourlrwr¡t ÂR
Ithm rL/Nnlrr¡ LA

POstT¡0N5
IUD6EÎED

POSMON¡
occuFtED

FOStT|ONS
VACAìIT

Dro*¡¡ml tí¡rur¡a I t ô

ÞÞldon M¡n¡rrn 6 A ô

S¡.lc¡ Lcon*m¡ürn 26 28 0

--TOTAt 3S t¡ o

l9
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REGION IV

REGION IV SALES OFFICE
22785 SAVI RANCH PARKWAY

YORßA LTNDA, CJ.92gg7
OFFICE: (714) 282'0818 FAX; (71¿t) 282'0191

Reglonal Vlce Presldent, S¡le¡ Bn¡ce O'Connor ROilOl
Homer (714) 282'0300
Audh: óJ42

Reglonrl Sale¡ An¡lyst Mlch¡el (Beru) McNlchol¿¡ SA1O3
Audlx: ó049-

Reglon¡l Merkctlng Men¡gcr MK¡tO3

Key Account Man¡¡Er lohn Mlllcr l(¡{Ot
Audlx:

Adm lnlstr¡tlvc S ecrcurY Lorlc Elwood )üS¡t7
Audlx: óó9O

DEPANTMETVT IOO
227A6 EAVI FANCII PAAXWAY

YORIA uilDA, CA 828E7
oFFICE¡ 17141 28¿-0818 fAX: 17141 2EZ-0191

Deprnnrent Mrnt3rr Pcter Rosl lO0O2
Home; 17141637-â2ll
Audlr: ó3{7

Chaln Account Månågcr Roben Kleln lO I 03
Aucllr: ó355

Deprrrn:nt Secreary Sh¡ron Atrrood XXS+S
Audl* ólOB

20
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DEPARTMENT JOO
3tór Gg[D CAHP DR¡VE

sufTE 230
RANCHO CORDOVA, C,A 95ó70oFFtcÊ (etó) 8s3-90óó FAXr (91ó) 853.90ó7

tarta¡ IOOOJ

Le3t6l 
ê72.2¿oB

Daplrunrnt Mrnaçr Currl¡
Home¡

Chain Account H¡n¡icr t0ó

st¡þ Gov,r Rch¡loru Rcprcrcnuüvc 
å.ff?¡l

b¡ldl¡ 5T¡lOl
ló) ó3r-0282
{3

Daptrancnt Socrrury P¡mcl¡ Hrhn
Audk: ó295

I s7E6

otFtcE (5031â2+7122
ROAD

FAXI (503) ó2+7256

DEPANTMENT TOO
FERR,Y
97035

SW UP?ER, BOONÊç
LAXE OSWEGO, Oi

Dcp¡n¡n¿nr Hm¡3rr Kcn
+

Ch¡h Account I'l¡n4c¡ tor
92

Drplnmrnt SccrGUry Lhr Os¿l XXS5O
Audlr¡ ó I l8

NEGPN IV MARKETTNG PNOMOTIONS OFNCE

OFFICE¡ (7t+t 282-7673

22785 SAVI RANCH PARTWAY
YORBA LINDA, CA 928C7

FAX: (71{) 282.0191

Frtfi¡¡| 
þl¡rlretlns Prcmodon¡ Pf¡¡c¡nç

5

$edonrll'lutrdn¡ 
promodons' Er¡tlnr

7
6

ff [t¡ir!Y'n 
rtln ¡ P rcmodonr

I Hog

ffiHåftorËn¡ 
Prornotlom

,Trotnu
67

Ë"J1?låii;*',iig Promouonr 
!!¡r¡ctousr
Audlr¡ ê69?

Lmnr Chrllnr
xys?+
Audlr: ÖtJO

M¡rlorhr Prcmodon¡
Admlnlfir¡üvt Sccrugry

2t
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IOOO2 PETER ROSSI
DEPARTMENT MAI-¡AGER

DEPARTMENT IOO

tcÞro2

tcl02
tcKot
tcL0l

tcl{0t
rctot

Þ?r Alihtlnr
llbcn ltllrry
f,¡rnond Couch
Orr?l.r Shllr¡¡to
O¡n¡r Þæh¡vr¡
Lll¡ ¡¡ntôt

óló0
ótó I
6t92
óJóI
óté4
6477

Honolulu. Hl
Covln¡. CA
Allro Vbfo, C.A
llonoluh, Hl
Chlno, CA
Eurn¡ P¡rl. CÂ

H¡ul, Hl
NE Lôilnt.lÊr,CA
Lonl Br¡ch, CA
O¡hu, Hl
5 Lo¡ An:eþr, CÂ
NW ôr¡ñre Cw.Cl

1C005 Steph¡nleAndttron
Cyorcs, CA
(71,t) 8l ó.o1 ¡ 3

Audl¡ l: 6711 I S¡, PT51¡ 7155
Lont Br¡ch

Grcsory Rklr¡rd
Vli!¡, C.A,

f ót9l 596.0s l0
óló7 / 5r. PTS[:
S¡ñ DlÊrô

Audlx l: 7t5ó

rD00s tDAO5
IDBO4
lDE0t
IDFO9
tDl{0{

RJch Hddt
lohn Hclc¡n
Þrnnl¡ l{cGnür
A¡drcç P¡l
Ct¡¡{É scvñlcrl

ó0¿to
óil{
ó0¡7
7Wí
ó¡t5ó

tlcmcn, CA
P¡lm Ducn, CA
L¡ ¡ol¡¿, CA
C¡r!¡Þ¡¡t, CA
lm¡rrl¡l Bc¡ch, CA

l. Rlvrr¡ldr, (A
P¡lm Sprlng, CA
SW 5¡n Dlc¡o, CA
NE S¡n Dlcao, Cå
C¡tri S¡nDlaa.C.A

Robrn R.y¡n
Crvr Crmk, AZ
(ó02) 5r5'{ó18
61721 S¡. PTST¡ 7157
Glcnd¡lr

rFooó

Audl¡ /r
IPHôI

IFAO]
IFEOS
trD0ó
IFFOS
tFc02

D¡vld McKfnnct
Irrnr C¡rt¡r
Erock Krmp
M¡qhcw Flæilôod
EficÍô Alvrrss
Ìlrnln l.lcXlnnrv

á170
ôJt r
ô{r9
óô55
6512
ó598

Phoarh,
PhoHtl¡,
lucron,
FlzÍl¿fl,
Phocnlr,
Tucron,

A2N
A2,a
Az
A2

St Phornl¡, AZ
NE Phomh, AZ
N. Tuc¡ôn. AZ
No¡th¡r¡, hZ
5W Phornlr, AZ
f. Tuc¡on- ÂZ

6171
ó21Ê
6376
ó2+t
ó!¡!1

R, SnuH¡rErlÞ,t\
Corou, CA
ll¡ndcr¡on. HY
Chlno, CÀ'
P¡r¡dl¡¿ V¡llrv- ÂZ

Su¡¡¡r Butkr
Cldno Hlll¡. CA
(909) ó0ó.r J09
óló6 / Sr. PT51: 7l ll
lrulnc

tGooT

Audl¡ l:
rGt0t

IGFAI
tcF05
IGGOI
t6H0t

An¡¡¡ Brc¡n

Srrw l{rmood
Iohn Ch¡vce
Phl[o Sllt¡lv
D¡vld lou¡l

N. Onn¡c CV, CA
Rlvc¡ldr, CA
Nlr¡d¡
S¡nB¡rn¡rdlno,CA
Lu Vcr¡¡ / Ncv¡d¡

Enllþ Andra
Edu¡rdo 5¡n¡b¡l¡
Þ{¡rlo Vcl¡¡ouct
lurn Honuno
I'lrnucl Þl¡¡tn¡¡ 6037

ó3t,
66t7
6072
ês27

ll002 Mlgtrcl An¡y¡
Onn¡r, (¡
t7t1t 77t.7BS'

Audlr f: ó358 / S¡. PTST: 7159
S¡n Pcdro

ll^0l
t,s0l
DC0t
DE02
rlFot

Plco Rlvcr¡, CA
fullllowr¿ C¿\
Slnu Anr, CA
Ccnrnl Lo¡ Anfelcr,
cA
5. S¡n Dlrro, CA

Covln¡, É¡r
Nom¡ll, CA
Whln¡ff. CA
Curl¡ltv. CA
Cht¡l¡ Vku, Q\

1K002 Mlch¡clFrcudrnth¡l
Vcnq¡r¡, CA
(805) ó59-t+7ó

Audh il: ó408 / 5r. PTST: 7ló0
Vcnrun

IKAO2
lK80+
tKcot
IKDOI
tl(ED2

Iull¡ Kmncdy
Ër¡dtrY Cr¡nr

HrDcn tlrn
lodd T¡ylor
Hrtdræ Yrrdle¡

ö626

5
5

tt
7ô
¿7
77

6á
ó5
6
6

t¡nl¡ l¡rb¡r¡, CA
C¡nyon Couni¡v,C¡
Lø An¡tb, CA
C¡¡ryon Counw,CÀ
C¡nvrn C¡unw'. Cl

i

i S¡nu B¡rùrn, CAi Wc¡t V¡fkn CA
i Souti VtlLy, CA
i Norû V¡llcy, CA
i W- Lo¡ Ànmtl.CÂ

a

POSmONS
BUD6EÎEO

ÞostlroNs
ôccuprED

POsrTtoNs
VACANI

Dco¡runrnr M¡lt¡frrr I I o

Dlvldarr Mrn¡rrn ó ô o

l¡lrr 1.¿or¿r¿auilvr tl l2 o

TOTAL 30 t9 o

I

DtvtstoN TEN ITOR,Y

ADDITIONI rct02

DELElIONS IGDO]

)')
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JOOO3 CURTS FARKAS
DEFARTMENT MANAGER

Mounuln Vlrw. cA
Llv¡¡rnorc, CA'
S¡nt¡ Cru¡, Cl

¡rl.cftlkld, Cr\
l¡kcnicld, câ
Vbll¡, CA
5¡m¡ ù.1¡rl¡, CA

c^

DEPARTMENT JOO

lB00ó l¡rnn A. loac¡
Shcrldrn, CA
(530)ó33.4J21

Audlrlr ó121 I 5¡,FÍtf¿ 7tgl
Nonhr¡ CA; NW NV

,BE0{
]EGO{
JBHO]
¡8K0{
tBÞ10{

l.{¡aàcr Blocrch
l¡ul Lopc¡
l¡na V¡find
Llchrd Srbbrflr
Ry¡n ¡¡c¡aon

óót9
ó595
ó¡lOt
óóBó
ámr

Chlco, CA
Sxr¡mclxo,

Nonñ?¡r
cA

NV Nor¡lrwc¡r
CA CA

CA
tD00ô D¡nny Ro¡¡

L¡ Gr¡n¡r, CA
(209) 8s2.9ós8

Âudh l¡ ó{00 / 5r. p15T:
Crnu¡l C{

7162

lDc0ó
¡Dl0t
¡DKOz
¡DL0¡

l¡lc lumxdrr
v¡c¡nr ( 6l]/9el
0l¡nc El¡¡
Tcrry Pra

ó t0ó

óttt
ó0ót

Modr¡ro, CA
1r¡rlock,'CA
Olrysr¡, CA
Frcsro, C^

l{odc*o, CA

Stochsn, CA
Flcrccd, (¡

tH003 !¡rþüt KtrßtìÊ,t
E¡p¡dc, CA
(9ró) 78t.ltó0

AuClr l¡ 615O t Sr. PfSTr 7tó!
5¿n tr¡ncl¡co/,O¡kl¡nd, CA

IHAOI
ln¡or
IHCOT
II{DOJ
Ir{Fot

Vx¡n¡ { öt29tsgl
Ryrn Allr¡s
Strpùrn r¡vt¡o
Y¿r¡,ntl2l2l9ll
Nhl Parn

óó3t
6221

¿,f0g

Drly Clw, CA
V¡c¡vllh, CÂ

_9ær¡nrno, CÄ

DAO? Mtcñ¡Êl B.tmron
Llvcnnorr, (¡
(5¡0,453'ó809

Audlr * óó+0 / 5r. PTST:
5¡nJo¡c/E¡n B¡y

7t61
Arr¡

,lA0t
Ilrot
IlC0l
llDôz
IEOt

E¡lc Docmg
D¡vld Rð¡¡
Vlncm¡ l¡vu
tlw¡n G¡llrro¡
lod nlrüÊ[ -

6+27
6aza
ô+07
óó+9
æ76

S¡n lo¡c, CA
Tncy, Cr
5¡lltt¡+ CA
AÞtor, C^
5¡n tr¡ncbco. CA

lK0O2 Þ¡dn lohnnon
B¡IGElltld, c^
(êO5l 55ç7¿12

Autth tl: 6369 I S¡. PTST: 7lól
Fr¿¡noÆbhop, CA

,l(c02
IKDOI
IKEOs
txto{

Iohn lun¡
Dctrn H¡nt
Vx¡¡tt (ó/J/90)
Aülrtü Voß ó{39

ó0tt
ôt¡0

!¡krrllcld,
!¡krdlcl¡1,

Heno 8¡y. CA

CA
CA

POgnoNs
TUDCETED

PO5ÍTrON5
occuPtEo

POSTnONt
VACANI

Drg¡ltlrnt H¡n¡n¡¡ I o

Dlvldon Þl¡¡¡n¡: 3 I ô

S¡la Rr¡rsrnudvr 2t t9 {
l'rf,T^t 2t, 25 I

DrvtstoN ÎEIRJTOTY

ADDIlIONS

DELElIONS

TI

23
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I

TOOOI KEN LEWIS
OEPARTMENT MANAGER

Vtncowcr, WA
lctvcnon, OR

ll¡rlfonl, ôR

Honumcnq CO

DtvlstoN TETT'TOTY

ADDITIONS

DEtEÎIONS

Portl¡nd, OR
E¡nem, OR
Southwcn OR
louthwrn OR

5E CO¡ Nor¡h Nl'l
Bouldlr, CO
Sourhwm CO
Noniwe¡VC¿nrrl
E¡¡t/Ccn¡nl CO

co

)

DËPARTMENT TOO

,{61Ët:i:ä:::.; :ré1. .ì:.

I Íl¡:.$*.Í**;1.-;ri:.! : fÍ i

6llf,filþtìit};:it

Evrrr¡ç WA

Artthonge, AK
Kcnç W^

|.lorthrr¡ WA
S¿nl+Mq¡s An¡, WA
Alülq
SourÀ Scrtrle, WA

Corry llcruley
V¡c¡nr (ó/29Æl)
Tlm R¡cplt
W¡lur Klngüury

ó¡01

óoo2
ó199

TA0OI Scæcn Cl¡rt
Sumnçr, WA
(253) 39t.2098

Audtrflr élt9 / 5r, PlSTr 7ló6
Wc¡tWA: AK

TAA0¡t
ÌABOI
TACO2
TADO¡

ñ7t
ó'ro1
6tt2
ó{¡ó

Spoþnr, WA
Lols, MÎ
Y¡llm¡. WA
ôfllln3r, HT

E¡¡trm WA; No. lD
Wcnrm llT
Cntrl WA, Nor¡hrr¡ Ol,
C¡ntrrl/E¡¡rm Ì'lT

I:fiTsy Tooh
D¡ryl Smldt
Chrl¡ l{lls
Trny ldruom

TBOOI 6rry Thorn
Spok¿nr, WA
(509) ¿tó5.8515

Audl¡ f: ó391 I 5r. PTST: 7ló7
WA¡ ID: MT

TBAOS
TBBOI
TBCO'
TBDOI

lrrvtnon, 0R
Cl¡r¡lünlc, Ol
SÞ¡n¡w¡y, WA
Gl¡ H¡rüq, l{A

T¡com¡. w¿\
Norfrrr¡t WA

Northwr* OR
North*trt WA

D¡vld Ul¡lch
Hlkr Kcllhcr

Mfch¡¡l Shun¡chcr
Y¡nn¡I TI.AcÎr¡¡¡ì

óó9{
ó3t2
61t2
ó{r3

Tl¡¡rd, OR
(sol) s24'{tt1ú341
f. PTST:71óE

TC00¿ tlc N¡¡h TCAO2
TC¡02
7CC0r
TCDOI

Robrn Ls¡c
)rffrry A¡wrdo
Sårnr Wlldr
DcJroy M¡rl

ó4l a
ð0{{
ó5ll
ó691

ChuÞùucl, lD
N¡mÞ¡, lD
Rlvcnon, UT
i lord¡n, UT

Southc¡t lD
E¡¡urñ OR. Wc¡r lD
S¡lt L¡h Clty, UT
E¡¡r¡l#svüld Uï

TD00l llowr¡d lohn¡on
Bolrc, lD
(208) 142't038

Audlr l: 6J91 I S¡, PTST: 7tó9tlÎ lD: NV: WY: OR.

TDAOI
lDlol
ìDC0{
TDDO'

ó575
6+21

612Ã

IEAOI
TE¡OI
TECO4
TEDOI

Doul¡¡ khulc
Kclly Sr¡ftlt
Ylr.t¡rt 11/291911
)¡ms l¡n¡en

1t002 Thomår P¡rrôn
Ponl¡nd, OR
(503) 53r.8122

Audlxi¡ ó{lO /5r. P151¡ 7170
OR; WA

lFAOI
TTB02
TFCO2
1tD0+
ÎFEOI
lFFOI

Khlyn fouu
Gærrç Vr¡trtc W¡¡lc
Þou¡lu Wlllhn¡
lrl¡n NowlcH
Wllll¡JÌ Hrhndcêl
L¡ncr Alllrr

Áo99
ô 5,15
6602
ó{r I
6517
6ôt+

Tt00l StcahenD¡¡lcldtl
Eroomndd, CO
(103) ,tóó'ltrl

Audl¡ fr ó537 / 9¡. PTSTI 71 7l
Sl'lD¡ CO; NM

POftnoNs
IUDCETED

POSrfloNs
ôccuÞtED

POSrlrONt
VACANT

Þ¡orllnrnt Mrn¡rcrr I ô

bMdon M¡n¡rr¡¡ ô ô o

l¡lx Lrorc¡rnudvc 26 21 2

101A1 ll tt 2

24
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REGION V

NEGrcN Y SÁ¿ES OFFICE
ó03 EAST DIEI{I ROAD

sulTE 135
NAPERVILTÊ, IL ó05ó3

77+F
OFF¡

Rob€n Pollnrfy
RO503
Audir: ô102

Rrglonal Vlcc Pn¡ldrnh S¡le¡

{o3Home:

Regtonal S¡tu ln¡lyn
6ó28

Troy Ault
sA503

Kcrrt P¡ul¡on
sT50{
Phonr (ó30) 505.3270
F¡x (ó30) 505'?092

Mtnr¡cr, Sutc Govtnmcnt
Rcl¡tlon¡/Wen

Brl¡n Foldl
sTs03
Phonc (ó3o) s05'327O
F¡r (ó30) t05'9092
Au&¡ ó218
rudr: ó075

706

Rclon¡t Hen¡ger, St¿t¿ Gowrnm¡nt
Rrl¡üon¡

Rrdon¡l M¡rktúnf Hrnrgcr

AudE¡ ó

G¡ry G¡l¡lwla
ÞlKso2

Kly Account l'lrnrçr Sherrï T:e$¡¡rdm
l(As0l

Admlnl¡tr¡tlvc Sccreurt M¡ry J¡hnlc
xxs0s
Audh:

DEPANTMENT DOO
ó03 EÁsT DIEHL ROAD

sulTE I 15
NAPERVTLLE, l! ó05ó3

FÆ(¡ (ó3O) 505'0774ottlCE: (ó30) s05'0210

Brl¡n Ch¡dp¡r
0O007
Audlr: óOl9

Dtg¡nmcnt Mana3cr

761

Ch¡ln Account Mant3cr

Audlxr 2

Savc Hofhrk¿mp
DOl0l

Pâu,lcle Mondck
xxst I
rudlxr 6¡lá3

Depenmcnt Secreurt,

25
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DEPARTMENT FOO
7ó50 CURREtt BOULEVARD

SUITE 330
wooDBuRY, MN 55125

OFFICE: (ó51) 730'9153 FAX; (ó51)738.91óó

Dcpartment Manager Thom¡s Kcmpcr
FO004
Audlx: ó538
Home: (ó51)7l4-454l-

Ch¡ln Account ManaBcr Mlch¡clSËnle
FOt0s
Audk; ó517

Dcp¡rtmcnt S¿ccory 5æph¡nle Glþson
)üs+3
Audlr! ó3¡t9

T'EPARTMENT EOO
sOOO BROOKÎRÊg L^NE

sulTE I t0
CLADSTONE, HO ó,ll 19

OFFICE: (glól {52-50Ot FAXI (81ó) +52-6220

DcÞ¡¡uncnt M¡n¡¡cr Gteg Germsny
G0002
Audlx:6009
Homc: (Eló) 532-3994

Ch¡ln Account I'lånå¡cr Phlllp Rlnko¡kl
corot
Audh¡ ó,1ó9

Dep¡nment Secret¡ry Robln W¡rc
)c(ssl
Audlx: ó 280

26
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REGION V MARKETINî PROMOTIANS OFFICE

ó03 EAST DIEHL ROAD, SUITE I35
NAPERV¡LLÉ, IL ó05ó3

FAX¡ (ó30) 505'{ó94
OFFICE; (ó30) 5os{57E

Redonel Harkedng Promotlon¡ M¡n¡gcr Kevln Amold
s5003

ó45 t

Reglonal Markctlng Promorloru
Supervlrcr

Vrne WcldrnkoPf
5500E

Rc¡lon¿l Harlctlng Promotloru
Superulror

Mrrk Kcnncy
55007
Audh: óó3

Reglon¡l Mrrtrtlng Promodons
SupcM¡or
(DÊ,PT. GOO'Gl¡dsonc, HO)

Cr¡lg Rrlman
ss009
Audh: óó'lt

Martctlng Promotloffi Admlnls¡ratlve
Secrrt¡ry

B¡rbar¡ Smlth
xxszs

)

'¡

.J

7'7
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W Oilrl lN (50. Bcnd

DOOOT ERIAN CI.IARIPAR
DEPARTMENT MANAGER

DrvlStoN lEN,RITORY

^DDlltONS
DEIEI¡ONS

NE
E¡rt
NW

Cnul (ton
Cnul
Cntrl

F¡r N

w¡ynrr
Hunclr)

04002 Wllll¡n Xon¡ch
B¡v Cl¡v, l{l
(51 7) óSóFJ9ó7

Audlr lr ê171 I S¡. PTST: 7t72
F¿¡r Crnn¡l Ml

DACO+
DAGOI
ÞAKOI
DALOI
DAr{02

Frrnk I'flçltr
Rlch¡rd Rlcrrd
lohn Vro¡¡lr¡n
Sh¡nnon Olsfo{t
lnnt Word¿n

ó,t80
ó¿tt I
é¡198
ó,t3t
6620

L¡!ær, Ml
E¡y Ory, Ml
tomr Oty, l.ll
llrnton, Hl
Frillrnd, l{l ECrnml

Al¿n So¡y. SMD
N¡ocrvllh, lL
tó30) 983.5ó5ó
617215t, PTST¡ 7l7t
Wcsr Chlc¡ro 9r¡burb

Audl¡ fi

DBOO2 DBAOJ
ÞBDO5
01102
D¡'OI
DELOI

Roilld S¡rrrlno
Scæ !nc[m
Grorr¡ Shlnk¡n
P¡t{cl Cör"käll

Scoc Edmundæn ô570
ó+35
6079
ó{Eó
ó 5ó9

ïlnlrv P¡¡I. lL
C¡¡oÍ Sur¡in. tL
NrÞrnllle, l!.
lch¡rcwlllr, lN
PGor{¡, lL

5. Chlc¡ro 9.rbt¡rt¡
F¡r w, ëht Sutu¿r
F¡r 5W Chl Sub (lolla)
NW lN (C¿ry)/NE lL
N Cntrl lL ll¡ryhì

0C002

Audlx f¡

R¡l¡h Hllltrllo
lndbupoll¡, lN
fIlT) 845.0522
6171 I 3¡,/131t 7171
Clnr¡l/5outh¡rn lN

DCAO2
DCCot
DCH02
DCt0r
Dg0r

Don¡ld Kdurr ll
Þlonrn lon:¡
lr)'¡n Ë.yrr
VlctH Mrronl
So¡n<rr Grlmm

6+e7
ó{8t
ó{90
ó{t r
ó l5¿t

O¡yron, lN
Ev¡n¡vllh. lN
lndl¿nåpollr, lN
c¿mrl, lN
i.lcr AfÞay, lN

W C¡¡rl lN.TrnrH¡un
F¡r SW lN (Evãr¡vtllÊ)
lndplVE¡t Cnrrl lN
lndph/l.lonh C¡¡rl lN
Sou¡h E¿n lN

0t002 Robrn Cou¡httn
Kcntrood. Ml
(óról827-0839

Audlr #¡ ê175 I S¡. P15T: 7175
Wcn Ml lC R¡¡l&/L¡rutmì

DFAOI
Druot
ÞTDO3
DTEO2
DTFOI

l'llkr Sl¡bþtloorn
Grc¡ory bhn
Hlch¡cl lryrrlcln
P¡¡¡l l¿nn¡r
Ioln Lo¡ry

ó50()
óót J

ó{0ó
6+97
Á.199

Hr¡dnn l'{l
Frcmonç l.ll
!¡n¡ln¡, Ml
G¡¡nC ß¡Old¡,
Frnnvlllc. Hl'

5WCt¡l I'l I ( K¡ I ¡m ¡¡oo )
W Grsl t'll(Mu¡h¡onl
5 ftElHl (l¡nlhd
W Cnal Hl lC. ß¿otô)
F¡r JW ìll

Þll

DGOOI Wllfl¡m l{odçn
Wokor¡¡lllc. lN
(219) 35l.,tBSZ

Audlx l: ót76 / 3r. P1SÎ¡
Nonh/Crnrr{ lN

7t76
DGGOI

ÞcAO2
DCBO]
DGCO!
DGFO¡

Cynthl¡ Porm¡n
Than¡¡ ll¡nlrt
Mlch¡rl l{ow¡rd
D¡vld lorh
l{¡EJrÊr Tonlln¡on 6629

ó50t
ó{¡9

ós0t
6302

Souû hnd, lN
HsntjnÍon, lN
Uph¡4lN
L¡flycfir, lN
Mlddhbuw- lN

DHOOI

Audlr |l:

Ron¡ld Fclrcn . SMD
Wrucond¡. lL
{t{7) ,{87.t l7t
6477 / S¡.î151t7177
trr N/NW lL llnc. Cli.l

Dt{Ao¡
DHIOI
DHCOT
Dt{D0t
DltEo2

S¡n S¡hmy
V¡c¡m (t/2 I /93)
F,on¡ld Mca
Iohn Grlacr
Vlcrôr G¡rrt¡

6509
Áar9

ó506

ó030

1L

Orkr¡o, lL

l¡lc lflltr. lL
Srlwl¡hn, lt
Fr¡nlJln ?¡rk.

Çhlc¡¡o Þlcno A¡rr
NW Chl Sub (El:ln)
F¿r N Chl (W¡ukÊÊl)
F¡r Nl{ lL lRocflord)
CÌiltrra M¡tro Ar¡r

Þr003

Audlr l:

Gcolfrsy Rrlnh
Howrll. Ml
(st7) t52.00te
ó616 I S¡. PT51: 717t
SE Ml (lncludr¡ Dênôkl

DIAOI
0t802
Drc02
Þ100r
DIEOI

Dtvld lVllouüÞy
M¡rt Hor¡æ
I¡rtul B¡lou
2¡t¡ñ¡ t{r¡¡¡ll¡m
N¡û¡nhl Rodnr 6+74

6622
ô0+ô
ó04t
6192

Ypdl¡n¡1, Ì.ll
Rêó(liffHlb.Hl
Clln¡onTw¡hp,¡rt
Sûllnr Hs, Ml
Rldtu¡d. Ml

0ctrolt H!r¡!
5E Dr¡nlr Suburù¡

5E Ml (Ann Aôorl
NW ÞeSubr(Ponrlx)
NE Dr¡roh Suburü¡

PO$nONs
BUDGITED

FOSmONT
OCCTJFIED

PCTSIflONS
VACANT

Dcoltmnt l{¡n¡rtr: I I o

Dlvl¡lo¡ Mrn¡rrn 7 7 o

l¡lc¡ Roolrrrnuúvc ts 34 I

TOIAr +3 12 I

2E

16diii001031



Lt/L9/98 11:36 N0.444 Pø58

i

FOOO4 THOMAS KEMPER
DEPARIMENT MANAGER

DfvtsloN TERnITORY

AODITIONS

DELEÎlONI t

DEPANTMENT FOO

Grcrndrlt, l{l
Mrtll¡on, Wl
Nüüh, WI
Prw¡ulcr, Wl

5 Hllw¡ulæ Hrkrt
H¡dl¡on H¡rla

I
¡

I

I

I

E¡¡t Ccnu¡l Wl
Hllw¡¡¡kcc Mctro

6562
óilt
6129
óá70

Mlch¡rl Burtc
Tm Knoæl
toæph Syln¡
lody Hc¡

tA 0l
TABO]
FACO4
FADOT

FA0O2 Mkh¡cl Clrurchs
W¡ukc¡h¡, Wl
({r4) 9óE-s812

Ar¡clh lr ó5t0 / Sr. PTST: 7179
S WuHllw¿uk.râ.1¡dl$n
Mcso

ó5ll
6522
6167
6t2+

Htnorrlr[c, Wl
RoÊhÊsr.r, MN
Woodbury, MN
WoorlDury. ÌlN

Wcctrm Wl
Southr¡ncm MN
5u P¡ul Heco
E¡¡trm St P¡ult¡tct¡o

I

I

Geonr Sonc
Iorc¡h Orl¡hton
L¡un tlltu
Mlclr¡rl Mril?l

FBAO2
tBco2
FBDO¡
IB¡03

t8002 Them¡¡ Mry¡r
Woodburt, MN
(ó51) 7ll-0e78

Audk Í¡ ó5 I I / St. PTST¡ 71 80
5t. P¡ul Mct¡o; SE MN e
NW Wl

632S
ó5¡ó
ó591
ó5¡8

Ankcnt, lA
Evrn¡drlt, lA
Ced¡r R¡pld¡, lA
Brmnôrf, lA

Dr¡ I'lolnr¡ l.lam
N E¿nrrn lA
Ctnu¡l Oür¡ lA
Qurd Cltlc¡ M¡rtrt
N CËntnl lA

ilcl lohnholf
Doud¡ F¡¡¡
Ch¡tso¡hrr H¡¡o
Shrnc Wlchn
V¡c¡nt (ó/l /9t)

FEAOT
fE¡03
FECO5
TEDO+
FEEO2

tEoOl Mry rohnÍÉn
Hl¡w¡¡h¡. lA
(! r 91 3ç3'ó47r

Au<ll¡ l¡ 6512 / St. PTST: 7 t B I
E¡'tcm/Cenu¡l lA

l¡¡rrn 5D
€¡rrrn ND
W¡¡tcrn ND

i

C¿nktoÞ, SD i
V¡IGrr Chy, ND i
ll¡nrß|, ND i
R¡ÞlC Oty, SD i

ì

WËlêm 5D

667C
ó5lo
óót9
ó$¿

tt^0ó
IFBO I
FtC0,t
FIDO{ )oñ lolrÈh

lohn Crnnlcturl
Arlh Anurîûon
W¡¡rm Dtratsh

Lynn {Mt) Cloct
Elmr¡rck, ND
(701 ) 25s.7999
ó51 3 / Sr. PTSI: 7182
Nonh g Sourh D¡lou

FFOO2

Audlr l¡

S<hotuld, Wl
Hrnomlnæ. Ml
Kr*¡unrr, Wl
SuonFvllh. Oll

Crnu¡l Wl
UÞÞer Pcdnq,ll¿ Ml
N Ê¡nrrn ltfl
5 Wcncrn Wl

I
6I

7025

ó$
693
óil

fccot
TGDOI
tcEot
t6FO3

H¡rl ShSa
l,oùcrr Dufrrmr
l¡mg McC¡¡dly
Krrln P¡¡r¡dul

FC00l Wllll¡m Rhod?l
Rotluchlld, Wl
(71 5) ls5-8s2S

Audl¡ fr 651,t / St. Pf51: 7185
N Wf: uo Ml

62tà

ó120
652t

B¡nrr, l'lN

M¡Þh 6row, MN
MonücCllo, MN

l.lN Mrrs
loutAwrnrrn MN

N C¡m¡¿l Ì,lN
N E¡ffm MN

'lrc02THDOI

Fl,lAo2
FHEO{

D¡nlcl Kln¡
Y tc¿n¡ 16/2
Þ¡vld Lund
S<ctt Htsc

3t9Al
CI¡y Uhhnh¡kc
Clr¡nh¡¡rn, MN
(ót2) e{e.ótzl
6152 t y. msn 7r 8{
MN Mrtror W ¡¡ N MN

FHOOI

Àud¡ l:

POSmONS
BUDGElEÞ

POSrÍON3
occLlPlED

PoslÍtoN
vAc^N1

5

t
De¡rl¡nrnt M¡n¡rrrt I t 0

6 6 o

S{r¡ Rromnnutfw 23 2t 2

TOTAL t2 30 2

29
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W¡rt Crnu¡l l!
Gou¡l lL
E¡n Clnml ll
Sor¡rhwrfi lU

Ccnr¡l NE
Nonåcut Nt; NW lA
Southr¡¡t NE; 5W lA
Omtþ NE¡ W Cnd lr

GOOOz GREG GERMANY
DEPARTMENT ô¡ANAGER

Gønd l¡l¡nd, NE
5. Sþur Ory, NE
tlrlÀ, NE
8thør, NF

Dow, lL
JL ,oæph, l!
Sw¡ur¡, l!
C-rnrnllh, l!

DlvrstoN TE¡,RITOßY

ADDlltONs

DELEI'ON3

It

DEPARTMENT GOO

CC002 D¡vld C¡n
3¡. Ch¿rlc¡, HO
(J ¡,t) 9,10'9E0+

Audl¡ l: ô5ót/ Sr. PTST¡ 7t 85
5ç Loul¡

6C^O.t
CCBOJ
Ggor
GCLOI

Crnld Vh¡þ
Rlclurd Lotllh
C¿rl L¿nt
lcwl¡ Plrrcc

ó599
ó5{9
ó55 ¡
6ét7

¡r¡ËËE=fI
Sr Pcan, MO
SÈ Ptrrc, lrrcl
5t Loue, MO
H¡tYl¡ndHg,MO

Sl Loub; 5W Ì.1O
5u Loub lnn¡r0w,MO
St Lout¡¡ 5or¡râ llO
5c louts Nw HO

Gt002 R¡nd¡t Knbct
Ol¡drc, KS
(el]) 7ó+8252

AuCh t: ó5t{ / 5r. PTSI: 7lðó
K¿n¡¡l Grvr HO/K3

GtAô5
cFl02
cFt02
GFFO¡

lohn Wlcor
Lor¡f¡ M¡llna¡ü
Klrt lhnn¡
Ghnn lh¡rn fr.

ó513
6tl5
ó557
ó,t55

Ohthr, Kt
Ol¡¡Irr, KS
Sh¡wnæ, XI
Sh¡wnc, KI

K¡È¡¡ Cltt, HO
SocthK¡N¡¡ Ory, KS
SWNE K¡n¡¡¡/HWHO
X¡¡¡¡ O¡y, MO; NE

GG00Z TrcntCoopcr
Rcpubllc, MO
(+t 7) 732.1+5O

Audl¡ lr êé271 5r. PTST; 7t87
Sprlnrlìct¡!, MO

ccAos
cc802
c6c0t
GCDO{
GGFOI

Xc¡drtcl W¡ll
Gcnld Glbù¡
Lonnlr tunl
D¡drl Lcmor
Edwln Nrl¡on

6t62
ó558
ó360
ó5ó I
662t

Colunbt¿r MO
Poplrr Elulf, MO
5pñn¡tlcld, HO
Conrrn MO
loplln, MO

Nordl Crnu¡t MO
Sourårur Ì'1O
3ou¡h Carr¡l I'lO
Soüú Cåûâl MO
Soüüwcn I'lO

CH002 Wlllhm Lrqutrr
Om¡h¡ NE
K02) 89r.0ós5

Audl¡ l¡ ó531 / 5r. PTST: 7lE0
Oñ¡ht, NE

GHAO2
GHIOI
GH@I
CHDO{
GHEOI

W¡mr Shuld¡
Krnnrth D¡s
Lmñ (l.lt) H¡f¡n
Ptrrr Do,uhoâ
lllþ Zunñcr

órót
ó5ó+
ó5óS
ó,t,lO
6Sö'

Gl00¡ Âkhrrd D¡yt¡
Jcr¡:yvtltc. lU
(ól E) 1e8'91S5

Audl¡ l; éJ12 | Sr. PTSTr 7t E9
Sprin¡flrld. lI

ctA0t
GIBOI
c¡Dor
ctEot
GIFOI

Sco¡t tltrl:
lon¡úron Short
Drvld FrÞ
Ênnt l{oclchrr
lod Grltltn

ó5,18
ól9t
ôó0ó
6532
ó99ô

GIOOZ Cory Ftrß¡on
Wkhlu, KS
(3 r ó) óE+t4óó

Audl¡ tr 6529 I S¡. PTST: 7t90. Wlchlu, X5

Gl^0t
G]EO2
Glc0r
clDot

8rn1 Wrnu
)rnrr Wohlr
Chrttoohr Ta¡ph
M¡rt Porcll

ó555
657',
ó55ó
667+

N. Ncügt, KS
H¡þ' Ks
S¡lln¡, Kl
PlnrÞ¡¡rdr, K3

Wlchlu, S Cnul KS
Wcncrn 1(5

Nonâ Crntr¡l K5
So+¡¡her¡¡ KS

PO$ltONt
IUDGETID

POSTnONS
OCCTJPIED

PCrsrnoNÍ
VAC^NT

DtÞ¡fiÍtnt Ìl¡n¡rÊÉ I 0

DlvBbñ M¡n¡rall ó ó o

5¡h¡ lcorr¡rnuúvr 2' 27 0

TOIAt ta It o
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I{ATIOIIIAT ACCOUNTS O FFICES

!
!

Wel-M¡rt / S¡m's Salts Of[ce
l0O0 Mcclaln Road

Sule ó l2
Bentonvllle, AR 72712

Toll trtc - 888'878'850ó

OFFICE: (501) 271'ó921 0t 271-6979

Key Account Manager
(Wal-Mart / S¿m's)

Don Bl¡cklurn' l(Aó01
Home #¡ (501) 925'J?85
Audh: ó539

Ad mlnlrtr¿tlvc Sccrrury Su¡¡n Pcndcrgnfr'XXS52
Homc#:501.3ól'580ó
Audbr: ó l-ó5 .-

Mcl¡nc Sele¡ Officc
2027 Sou¡h ó I sr Strect

Sult¡ l2l
Temple,1ll Tó504

Toll Frrr' 888.878'84+5

OFFICE: QS+l7+2-O38O FAJ(¡ (25¿t) 7¡12-0344

N¡tion¡l Account Manrger D¡nlel Elrod. NAl0l
Hom¿ #: (25¿l) 780'35ó0
Audh: ó203

Accounr Development M¡n¡¡sr Tony Cl¡ntm - NA20l
Home #: (25'l) 78G3ó55

Admtni$trårlvc Sccrct¡ry V¡can¡. XXS
Home#:

I

Audlx

)

3t
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SALÊSFORCE TOÎALS

PO POSIflONS BUDGETED P(rstfloNs occu?JF,D.- POSITIONS VACANT

I 5 {)

ló ¡ô 0

Rrrlon¡l S¡l¿¡ An¡fi'¡o 5 s 0

Ch¡ln Account Mrnt¡erf tó ló 0

Dlvl¡loo H¡n¡tÉfi i7 9ó

S¡lcs Reprt¡e¡tutlvc '+49
+26 2+

Kcv Account M¡natca 5 5 0

Rcs'lon¡l M¡rkêdfi MfË 5
¿t I

Adñlnlff¡dva 5rcrcurlg 5 J o

¡rtfnÊnt t6 ró o

TOTAT ó19 59¡l 2ö

5 s 0

t5 t3 0

Rcr, H¡rlc¡lnt Promo, I 0

5 4

TOTAL 26 2t I

M¡n¡rc¡ N¡r'l/Evcnr Oocr. I 0

Wc¡trrn Hlu. Promo, H¡r t 0

Lodro Su¡crvko¡r ¡ 5 0

w.rrrrî Évenu Adnln. I I 0

TOlAL I g 0

ÞTOTORSPORTs

I I 0

Prtm Mtr Hoor¡oon Ooer, t I ô

Motormon¡ Cgrdln¿ror I I 0

I I 0

TOTAI 4 1 0

NATI tcÊs

K.Y Acnr MrIr W¡lm¡n/Sam'¡ I 0

N¡r'l Accoun¡ M¡n¡tcr I 0

I 0

I I 0

TOTAL I { 0

{1EANn TlllÀl f: óót - ô15 27

32
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REGION I PER,SONNEI

POSINON ÎTTE POSII]ONS IUDGETED POSTI|ONS OCCUPTED PC}SITIONS VACANl

Rcrlon¡l Vlcr Prr¡id¡nc S¡l¿¡ 0

Deorrtlrnr I'l¡n¡ron I I ô

Rrdonl S¡lcr Aøhm¡ I I ô

Ch¡ln Account H¡n¡run T I o

_Dlvl¡lon Hrnrltn 2l 20 I

5¡ler Rtorcrnuüv¡ 98 92 6

Adrfl hlÍ¡¡üY! Srcruurlr¡ I I o

Dcp¡lv¡qr Srcrrorft¡ I 3 o

Kry Acqount Ì'l¡n¡lrn I I 0

Rtdond l"l¡rlcdnr Hln¡lcl¡ I I 0

Rcf. l.lkq. PromoÍon¡ Hnr I I ô

Rct, Mh¡, Pmmo Su¡rrukon I I o

Þlktt, Promodorú Adnilnlfi¡üw S¡cruup I I o

lOTAT tl8 t32 7

33
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R,EGION II PERSONNEL

)

POSITION TIILE TOSIllONS BUDôETED ÞostnoNs occuPlED POSllrôNr vAcANl

F.¿rlon¡l Vlcr Èc¡ldrnt. S¡l¡¡ I I o

L { 0

Þ¡don¡l S¡lrr Añ¡lvß I 0

Ch¡ln Account l.fin¡lcn { 1 0

Dlvldon M¡n¡¡rn 2r 2r ô

S¡l¡¡ l,¡orc¡cnutlvr l0{ 9ó ð

I I o

rlrr + ¡l 0

XÊY AÉÉôr¡ñt H¡n¡rrr I I 0

R.r¡lon¡l Mrrt.Ën¡ Mân¡tcõ I t o

I I I 0

M.". Nrdôn¡l / MamllEonr Proño, I o

Prornm Mç . Mo¡or¡oorÉ OÞcr. t 0

I I o

Moron¡oru AdmlnlÍr¡þr 0

0

Promo l I 0

Mkr¡. Promo¡þn Adml ntlr¡¡üv? Scrrury I 0 I

10T^t t52 lt3 9

i

34
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REGION III PERSONNÊL

PostltoNs nnE POSIÎONS BUDGETED POS|nONS oCCUPTED POSITIONS VACANT

R.don¡l Vkê Prcldrnt, Salcl I I 0
Dcn¡llnrnt H¡n¡t!ä I l o

_la¡lon¡ I 5¡1.¡ An¡1y51, I I 0

Ch{n Account l.l¡n¡teÉ I I 0

Dlvl¡bn Hen¡¡¡n lf tl 0

-5¡lü l!Ët?smutlvc 80 79

Admlnkr¡úvc Srcrct¡lcr I 0

DtÞ¡rfitËnt 5cfi!t¡rlË I 3 ô

l(ryÁccounr I'l¡n¡ttn I I o
Rtlon¡-l l-l¡úcdn¡ t t¡rutrn I 0

Wcnrn Mhf. F-rono. M¡n¡¡ø I I ô

þd¡o Su¡cwl¡on 5 I 0

_ltl¡¡tr.r_¡ Ev.nB Aómlnlrr¡tor I I 0

-Bf¡, ¡tttf. Prcmoüou Þl¡nrrs¡ I I o
Rcl, Hkt, Prono 5u¡crM,nn t I 0

Mkn, PromouÞru Adnr hbtJzúvr Secrcury I 0

ÏOTAt t2t r2r 2

35
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R,EGION IV PERI¡ONNEL

POS¡NON TITTE POsIlION5 SUDCETED POSITIONS oCCUPIED POStTtONt v^cANf

Rrrlon¡l Vlcc Pre¡idrnt, S¡l:¡ I I 0

Dæ¡n¡rient M¡n¡rer l 3 o

R.eclon¡l S¡lu An¡lvru I 0

Ch¡ln Aceounr HânrrÊl! 1 l 0

Olvtlôn Mån¡r!É r9 l9 o

5¡lo¡ Rcorr¡rnudvr 80 7S ó

¡\dmlnlss¡dvr S¡crrurll¡ I 0

DrD¡nmÊnt scçrcurlr¡ t I 0

Kcv A¿count l.{¡n¡rrtr I 0

R.erlon¿l M¡rkrtinr Hrnrrcõ I 0

Lrr- Mkt-l- Þronratlanr Ì.lrnrlrr 0

R.cr. l.lktr. Pvor¡o Suorn¡l¡on ! I 0

R.rr- Mkrr- Promo. Prsm S¡rl¡ll¡¡t I 0

Mlrr. homotionr Admln¡nr¡tlvr Srcrrr¡ry I o

fOTAt il9 I l,f ó

-)

36
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RECION V PER,SONNET

Pq5l¡oN nnÊ POSITIONI IUDCETED POSIT'IONs OCOJP¡ED losmoNs VAC^NÍ
Rcdan¡l Vtct prÊlldcm, S¡lc¡ I I o
D¡prrsnmr H¡na¡rn I J 0

I I 0

I J 0
Dfvl¡þn l.l¡n¡ær: t9 t9 0
3¡fr¡ Rcoærtlqüvr 8? 8{ I
A dmlnl¡¡r¡dvc_SêcreuñGt

I

3 3

¡ o
I 0

I I 0
trr. l.lkr¡. Plemo SuÞrivlror I ¡ o

I I 0

t23 t22 3

37
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¡
t
t

ALPHABETICAL INDE)U
I{OME PI{ONE/AUDIX LIJTING

I

NAME ASSN. # AUDIX f PHONE # PAGE #

ADKINS, RAY ucBor 6t62 30+733-0776 6

AGUIRR,E, ROEER,TO HIBOs 6271 2to-723-192s t7

AJIMINÊ, DEE tcHol 6360 808.3eó.75 I 5 22

ALIZACA, RYAN lHB0+ 6é38 +t 5.333-75ó4 2t

ALKIRE, LANCE Tttor óó l,+ 303-ó83-s087 2+

ALLEN, HARRY cccor 6221 770.e81.024ó lo

ALVAREZ, ERNESTO IFGOz 6572 ó02-e3ó-8419 22

AL.ATIR.ASH, YANNAL TCBO2 6352 so3.197.3762 2+

ANAYA, MIGUEL rl0o2 ó358 7t+.771.7857 22

ANDERSON, STEPHANIE lc00s ó354 71,1-81ó-Ot l3 22

ANDR.E, MICHAEL BGFO4 ó0óó 6t+478-90t2 5

ANÞRES, E.MILIO trAot ó382 8 t 8-9óó€2{r 22

ANDREWS, llM LFGO5 óó85 806-79+3144 t8

ANUNDSON, AR,LIE FFEOI ó530 70r -845-r 329 29

APPLEBY, CLAYTON NBAOI 6321 407.s62-7+26 r3

ARNOLD, KEVIN s5003 ó+5 I 630-++3-877e 27

AR,VISO, STEPHEN ,HC03 ó221 707453-1112 23

ASHMORE, CHARLOTTE oEcoS 6071 I I 8-442..+908 r9

ATWOOD, SCOTT oA003 óo89 so+752-3079 t9

ATWOOD, SI{ARON xxs+5 ót 08 7l+879.89+J 20

AULT, TR,OY sAso3 6629 5t3-213,2275 z9

AZÉVEDO, ]EFFERY TDBOI ó044 208-34S-8223 21

BAKOU, JAMAL Dtc02 óo48 8ls2ó3-t 794 28

BARFIE,LD, TER,R,Y CGHOI 62t6 9t2-275-297s t0

BAR.NEs, RANÞY sw00r ê++7 909-672.7547 tó

BAR,RIOS, LILA tcM02 6677 7l+229-8338 22

BARRON, DAR,R.ELL sw50t ó¿+43 872.831.8932 tó

BEARNSON, I",IICHAEL ,1002 66+O 5 t0-455-ó809 2t

38
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NAME AssN. # AUDIX # PHONÊ 
'

PAGE #

BËASLÉ,Y, JOHN NADO2 61t7 90+ó3ó.5903 t3

BENtTEZ, TORcE BKBOI 6+91 937-977.220t 5

BERKEBILE, THOMAS BOr0+ ót3ó 412-,f90-9o49 3

BEYERLÉIN, MICHAEL DFDO} ó499 sl7-123-7tss 28

8IDDY, ER,NEST EOt05 6260 ó0ó-5,+8-2219 I
BIELTZ, WtLLtAÌ'l !4KrOt 6137 203-2öt-9617 2

ELACKBURN, DON lu,óol ó539 50r.925-398s 3t

BLACKÞ|ON, FRED CBNOz 6213 770.8ó9-t002 t0

ELANKEN, CÁROt E DOt 6268 ¿+23.239-3ó5 t il
BI-ANKENSHtP, 

'OE

KD00,r 6271 928.667-8923 t2

BLOESCH, HATÎHEW ]BEO+ ô689 et ó.892.0482 23

BODNAR, GAR,TH UGDOI ó70ó lO+28+8¡t28 ó

BOGGAN, GEORGE oc00t 606 I ó01.¿t5l-71 t { r9

BOGGS,IAMES CABOI 6253 205-828.457,î r0

BOHNHOFF, RtCK FE,AO{ ó52S 51s.96+9377 29

8OOïH, SUSAN EIAOt 62á5 +23-7Ss.zeoz ¡l
BOS1, AMY sA30t ó038 8l 7-,181.983S r4

BOWYER, CHESTER IFEO5 6l+7 80ó-7{8.0572 r8

BQWMAN, 

'AMES

EIAO2 ó6+6 ó0ó-5,tt-,lO{{ il
BOYD, ER^DLEY l{EBO2 ó0ó5 210.622-9+96 t7

BOZEHAN, WILLIAM NDOOI ó3t¡t 8r 3.7s+2¡ 52 tl
BR.ACKEN, SCOTT DDI02 &79 ó3G90+30t9 28

BRÂWLEY,IAN|CE )üs02 ót89 70+6634196 7

BRgEÞgN, BARKTEY UDGOI ó381 80+97r.ó558 6

BRITT, STEPHEN UDHOI 6671 5,¡+0-885-1977 6

BROOKS, TERRI RACOT ó59t 7rJ4.66+58,16 I
BROWN, ANGUS rcrot 6t14 ó02-s5I-0ó3 t 22

8ROWN, IAMÊs NDHOI ó330 8 t 3-.+95-8459 t3

BROWN, ]EFF uo00r ót+3 80+tó0.0747 3

BROWN, N!C!{OLAS HCC08 64t8 109-8ót.+t 83 t7
ÞRUçE, )OHN R CO9 6q39 70¡1..+t3.3ó53 I

39
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NAME A55N. # AUDÍX # PHONE 
'

PAGE #

BRYANT, LAR,RY KCDOI 6óöt 9r9-5r+ó990 t2.

BRYANT, OSCAR CMFOI 623l 20s-492.O920 r0

BUCHAUER, ER,IAN RACOS 65?-2 70+8730r t 5 I
BUHLER, MARK HDOOz óo52 28t-370.ó1t7 l7

BUIE, THOMAS EDOOZ 6317 e0 t.óó4.ó I 99 ll
BURKE, MICHAEL FAAO3 6562 óIó'353-97r7 29

BURLESON, DAVID LGEOz ó004 972,5 t 7.8t l2 IE

8URN5, IAMES LBOOI ó00s 972-96+t496 r8

BURNS, IOHN ,KC0Z ô09r 80s'589€r {5 z3

BUILER, SUSAN 1G007 6166 eog.óoó.t 509 22

CAMERON, HAYWARD KC00t 6272 9t9.71+óótó r2

CAMERON, R,OBERT UA,{O1 6277 go+883-7717 6

CAMPBELL, VINCE (D¡vtd) c8004 6229 77G889-78 r s t0

CAMPODON¡CO, ]UL¡O NDAO¡l ó335 8 r 3.ô5+2102 t3

CARPENTER, KEVIN LHEOI 6007 580.924-0óS7 l8

CARM¡CHAEL, )OHN FTAOó 6678 ô05-296.3679 29

CARR, DAVTD cc002 ó5ó8 3l +9,1+980,+ 30

CARTER, BRENT rF805 6371 ó0¿-99ó-3ó2t 22

CARTER, DEBRA HDH0,+ óoó3 713-433-590t t7

CARTER, PHtltP u8A0r ó309 540-992.4t 20 6

CARTER, TIMOTHY KEDOI ó299 803"óó7'004ó lz

cAssEL, LISA xxs50 ót38 s03'7ó8.9573 zt

CI{APMAN, WALTER
t

E,AEO2 6245 502-3ó8.r 2óe lt
CHARJPAR, BRIAN D0007 óo39 ó30'7ól-83ss zs

CHAUNCEY, TIMOTHY LBDOT óó5ó 972.292-2759 l8

CHAVEZ, ]OHN IGFOS ó238 909-273- r 030 22

CHELINE, LYNN xxs2{ ó450 7t+.52e-7+54 2t

CHIARADIO, ROEERT r(Atot ór 0J 203-¡+52-8319 2

CHORONENKO, JOHN NDEOz ó31¡t 8 t 3.99 t.6ó85 l3

CHRISTOPHER, ANDREW KHDOI 6470 70+z4s-ô2+9 t2

cHuRcHES, t4TCHAEL FAOOZ ó5lo { I /T.9óE-5812 z?

I

,t0
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ctRoLtA, Rtct{ARD NFt{or 6127 56t.7?O.7917 r3

CLANTON, ANTHONY NA2OI ó290 25+78o.Jós5 3t
CLARK, CORINNE X)G3 I ót+r 80+288.77S0 3

CLAR,K, EDWAR,D CBEOI 6023 770-879.5e03 t0
CLAR,K, STSVÊN TAOOI ó389 253-8e t -20e8 2+
CL.A,R,KE" ]ACOB usFOt 6ô97 510,.223-++09 6

CLEMENTS, CHARLE,S AFDOI ót 3{ óoe.s{7.4só5 4

CLOUSË, SHANE 5,lotó 6é99 3éO573-780ó 2l
COGHLAN, ]OHN ocEot ó098 601-68s.272+ l9
COLLINS, RONALD oFcot 70to s0t-ó23.7t 8s ¡9
coNTE, RICHAR.D EFKOt 7013 717.562{'+0+ 5

COOPÊR, TRENT GCOO2 ö627 +t7-732.+1SO 30

COPJIN, KILMER HElot ó0ó8 9l 5-3ó8-47t s l7
CQR,NELL, VAUGHN AGCOI ó3ó5 716.+8+2+35 +

COR,RICELLI, PATRICK DELOI 65ó9 309-682.0917 2A

COUCH, PAUL KEGOI ó30t 803-821,t 38 r t2
COUCH, R.AYI'IOND lCloz 6ls2 7t {'ó{3.0305 22
COUCHtIN, R,OBERT DFOOz 6175 ó I ó-827-o839 28
COUNTS, CHRISTOPHER, KDCO2 6293 8ó+855-+750 l2
cox, DAVID cÌ'rc02 ó58 I 33+2ós-09ó{ t0
CRAFIEY, KEIÎH BKOOI 6+7+ st3.23t.s7a2 5

CR.ANE, BR.ADLTY IKEO2 ê577 805.2S0-0e70 22

CRETGHTON, 

'OSETH

F8C02 6s22 507.288.s40 t 29

CROS8Y, DONALD II HDCO4 óó+5 2gt-255-972t t7
CR,UICHER, DAVID KO003 é276 70+óóo9t t8 E

CUCCUR,ULLO, FR.ANK LCBOS á659 8t7.237{.23t t8
CU[P, THOMAS CMDOI ó230 33{.e++.ó539 to
CUNNINGHAM, DAVID A0r0t ót{o 8óG3¿t3.tó,t3 2

CUNNINOHAM, PATRJCh cGrol ö217 770-23l-4979 t0
CUR.AN, ROBTRT RO203 ót 50 70+óó0.ó8ór 7
çuRTts, DENF9RD EIDOI 6263 ó0ó.783. I 295 n

,ll
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CUSTRED, RICHARD (DAN) HO002 6042 409-321-3264 l4

DANIELS, ZELL OFAOI 7008 s0 t -94s.57ó5 t9

DANIELSKI, STEPHEN TFOOI 6537 303-+óó.8844 24

DASs, KENNETH GHBOI ósó+ {OZ-.19,+.8016 30

DAVIS, DENNIS OFDOI 70t r 970.57+.2676 t9

DAVIS, M¡CTIAEL c Aol 6252 205'383.3ó I ó t0

oAvts, Rtcl{ARD Gt00t 6512 ó18"098-9355 30

DAVIS, STE,VE KBDO2 óó30 252.4s1.7s72 t2

DAWSON, DARREN KCFO2 630s 9r9.8t9-t t82 l2

DAY, gENE uDoor 6t+6 5+O'888.+3 t 4 ó

DAY, JAR,ED oAc07 628+ so+312.o877 l9

DFAL, JODY s2005 ó304 70+878-2412 I
DEAN, ]OSTPH UGBOI 6704 30+88+7425 ô

DECHAVEZ, OSMAR tcLol 6tâ+ 909-393-ó920 22,

DEMAR,TE, MITCÞIELL t0t0ó 6+20 et6-6ó0-0362 2l

DICKENS, WILIIAM EHCOI ó258 óI5-59t-ó9r5 lt
DIETRJCH, WARREN FFCO{ óó39 701.222-0819 29

DILWOR.TH, MELVIN ODAO2 óó3l óot-95ó..t00ó r9

DOCKERY, AIDAN sA r03 ór0+ 8óGó{3-71++ 2

DODSON, LOREN (Mr.) NAFOI 6336 eo+u7,a946 r3

DOERNER, ERIC ll,rOt 6+27 408-22+t 579 23

DONACI.IIE, JOHN KE@2 629s 803.88¡t'4528 t2

DONAHOO, PETER GHDO4 ó¡1.t0 ffi2-332-2626 JO

DONALDSON, R. ERIC sT303 ó38ó 972-83r-8r83 l,+

DOWDEIL, DAVID CLDO,+ 6278 912-489-1S8e t0

DUFRESNE, ROBERT FGDOI ós3ó 90é-789-9390 29

DUNAVANT, FRED 0Bo0t óo80 s0 I -329-t720 t9

ÞUNLAP, ]ACKSON st004 â137 203.775-1282 3

EARLY, SCOTT AECOS 6329 5t8.235'óIó,1 4

EDMUNDSON, SCOTT D8AO3 ó570 708-702.8106 2g

ELIA, MARK ACGOZ ór20 7 t 6-ê71.1ê33 +

12
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ELIAS, DIANE IDKOz â173 209.+7î.te63 23

ELROD, DANTEL NAIOI 6203 25+780.3só0 3r

ËLWOOD, LORIE xxs47 6690 sö2.92+75+4 ZQ

EMI'íERtcl{, SCOTT UEAOI ót8¡l 301.2+9{,617 6

ERHARD, BERNARD KIAO2 ó302 33ó.85ó-2909 t2
ESLICK, MERRITT t(A20r ót88 70+892.7120 7

ER,SKINE, SE,AN 510t 7 é35 r 425-2s5-25{5 2+

EYER,, BRYAN DCHOz ó490 3 I 7-8{2.2538 28

TAAS, DOUGLAS FEBOS 6326 3 t 9-23ó.t 0t ó z9

EDWA R,D FAI R,8 R,OTI{ ER, ACtot 6373 607-79â.e720 q

FAR,I(AS, CUR,TIS looos ó353 9t ó.ó7¿.2808 zt
FELTEN, R,ON DHOOI 6+77 8+7.¿187-lt7t 28

IERGUSON, COR,Y c',0o2 6529 I I ó-ó8+3{óó 30

HELDs, ROBERT E0002 6t94 ót 5-75{.04,îó I
FISHER, SCOTT EDGOI 625t 90t.925-6ó58 ¡t
FLANIGAN, FELIX UE,DOI ót83 302.738.5 I ó2 ó

FI.E,ETWOOD, MATÎHEW rrtos óó55 520-7t+?+2t 22

FLETCHER, RTCHARD ct002 ó31.9 90+278.80t s to
FLINN, SEAN 53009 6078 50+272'5,il 3 t6
FLINN, TIMOTHY LCGO3 6614 40s.237.0,527 r8

TOR,TNER, R,ICKY uFoot óró3 50+253{et9 6

touTs, KtRtYN TFAO3 ó099 719-4¡l-2770 2+

FR.ANKLIN, TAMES (R¡ndy) c8F08 6S07 77S7¡18-5355 t0
FRHRE, 0AN|EL AFAOI órJt 20t -ó59.02ó I 4

FREUDENTHAL, MICHAEL tK002 ó/tOg 805.ó59.t 47ó 22

FREY, CYNT}IIA OEEO2 ó001 tt8-1s7.73J7 t9
IRIEND, MATTHEW NACO2 ó{30 90+225-2412 r3

FRITZ, DAVID GIDOS ó696 2t7-469-7.330 30

FIJLLE,M, DANIEL AETO2 óó58 5 t 8.8990032 +

FUNK, LONNIE cccor ó5óO 4t 7-8¡3-,t938 30

FURLAN, )OsEPH ODB02 62JS ó01-,+.+ó-7191 l9

13
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GA8LER,, ]EFFREY BIEO2 6244 330.{99"óó5ó s

GAlslEwtcz, 6.AR.Y MK5O2 ó4ó5 630-262.0234 2S

CALLEGOS, STEVEN llD02 66+9 4O8.ó95.9ó¡tO 2t

GAMBLE, GARY BIBOI ó179 2 r ó.ó81.9{43 5

GARCIA, CARTOS H]EO3 ót90 5 t 2-8S2-830ó t7

GARCIA, VTCTOR DHEOz ó419 8+7-+51-ó¡+0ó 28

GAUs, SCOTT UEBOI ór85 301-949-7s tó 6

GEtS, COLLTN HHAO4 ó008 25+666.4292 t7

CERMANY, GREG GO002 ó009 I r ó-532.5994 26

GER,R,ISH, EUGENE AEBOz ó128 go2-229-+soe +

GI885, GERALD GGBO2 ó558 573-785-053ó 30

GIBSON, [,IERRY UAE,O4 óó05 804-93+r 7ó8 6

GIBSON, STEPHANIT )üs43 63+9 ós t.+58-t I 53 26

GILANY¡, GAR,Y Btc03 6249 330-539.r 5 I 7 5

GILLEY, PHITLIP CNBO2 6676 850-+35-9r 90 r0

GtLLtS, IERRY ODEOI ó095 óot.939.25 t 2 t9

G[A55, LARRY LO0(}? ó0lo 972-517.5432 t5

6LA5S, MARSHA NB803 63r3 9+t'858.s30t r3

GLENN, ]ACK HCLOI óo59 28 r -8 52. r 051 t7

CLOCK, LYNN (Mr.) FFOOz ó51 3 70t-2ss.7999 29

GOLDBERO, MITCHELL NFOOI ó3tS 30s-270.6e+4 r3

GOODNICHT, I.ARRY KFDOS ó285 70+ó3ó'o¡tgl tz

GORDON, PAUL UDEOI 6022 30t.72+t 8?s 6

cosART, ToDD s2007 óóó8 70+732.7504 I
GR.AHAM, ]AMES ADI04 6122 603.483.0t 27 I
GRANDE, KEV]N 8HDO3 6175 ó r0-45+1210 5

cR^vEs, IAMES EHAO¿ 6256 ót5-382-7rOr il
GR,EATHOU 5E, IEANNETTE xxs3ó 6619 203.723-8751 2

cREEN, tËFFREY 1C004 óot I ,rcs-340.381 5 r8

GREEN, MALCOLM oDcot 7001 60t-296-7721 r9

GREENBERG, STEVEN AAGOS óil t ó I 7.7E+t 450 +

14
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GREENLY, DENNTS BFOOI ót +8 717.323.41t1 5

GRtMtLUON,IOE OEBO2 ó375 3 r 8.397.3193 l9
cRtEsE,R,loHN DHDOI ó509 8ts.s4++t tó 28

GRIFFÍN, TOD GIFOI ó550 ó I 8-98s.¿+ó02 30

GRIMI4, 5PENCER, DCto3 ó15.t 8 t 2-9+8039t 2,8

I{ACHMANN, 

'EFFR,EY

sl0ro ót78 20t.73+tt4? 3

HACAN, GLENN ]R. GFFO3 ó.t55 e t 3-9ó2-s185 l0
l{AcAN, LYNN (Mr.) GHCOI ó5ó5 +02.791-22t2 30

HALAMICEK, WILLIAM ltEor ó5+7 303-373'4ó54 2+

HALEY, IOHN uE002 é177 ,tt 0-ó20.3123 6

HALL, MICHAEL KEFOI ór00 803.75+5 t ó0 t2

HALL, MICHELLE BADO{ ó05 r {l 2.ó28-O,ti t 5

HAMBLETT, ALAN LAFO2 óor 2 903-838.9¡{88 r8

HAMELETT, KERR,Y LACO2 óot 3 90t.89+8337 t8
I{AMILTON, VANESSA HC03 ó5+t 60ó"263-3765 il
HANNA, KIRK GFEO2 65s7 9 t 3.4¡+ l-¿tó54 30

IIAPP, CHR'STOPHER FECOS ó593 3re.3e3.ó8t I 29

HAR,RIS, CLYDE tFAO2 óol r 80ó-23+30 ¡ 2 l8
HARRIS, ÞEBERA

'KDOI

6380 805-83 t.ó495 23

HARSCHS,IRACY swt03 ê716 ó05-3{2.2037 tó
HART, HERBERT lt(A02 662é 805-9ó7.t 755 22

HART|GAN, PATRTO( UABOI 6425 80+727.O787 ó

HAR,TLEY, THOMAS DG8O3 ó502 2 r 9.3s8€t 32 28

HARWOOD, STEVE l6Ë0¡f 6371 7t +8S8.3ót9 22

HATCH, TERESA LBrot ó0r ó 9.t0458-7t t I t8

HAYES, BUFORD EHOO2 6240 ó1s.859.303E lt
HAZARD,IOHN NO002 ó084 407.788.703S I
HEÂP, HOLGER OAAO{ óó80 50+753.t 892 t9

HEHN, PAMELA xxs48 ó295 5so-677-5%7 2t

HEIDE, RICH IDAOs ó040 909.929-ts99 22

tlEl'lBY, ER D EDCOZ ó{3 I ?ot-382.q$2 ll

45
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HENDERSON, DAVID LEE uccot ó15ó 30+s95.ó4ó5 ê

HENRY, M¡KE LHDO2 ót58 9 r 8-489.5988 r8

HENSLEY, COREY TAAO4 620s +25-257-3t7s 2+

HERNANDEZ, GEOR,CE NFEO2 6339 9S+704-4832 l3

HESS, IODY FADOT éó70 ,+l +ó95-1921 29

HEsSE, SCOTT FHDOS 6523 6t2.295-2073 29

HEYLMUN, HOWAR,D uor02 ót 45 80+550€407 3

HICCINS, SHAWN LBXOI óó00 972.396-9637 IB

HICCINS, WILLIAM BF]O I ó672 717.288.+370 5

HILEs, CHRIS TECOS 6312 509-9ós.s882 2+

H|LL, TOMt-îl ODDOz 7002 228-gl r-92ó8 r9

H|NZ, låuR.A FBDO3 6#7 ó51-7304380 29

HODCEN, WtLUAM DGOOI 6176 2 t 9-35 t-¡t882 28

HODGES, ËDEN u8G0t 6699 30{-ó{5-2J l2 6

HOELSCHER, ERENT ctÊ0t é5s2 ót 8.277.5803 30

HOFFËR|(AM¿ STEPHEN D0tot 6162 630.539.8044 25

HOGG, FR,ANCISCO s,lol8 ó320 707-S7t-t495 L)

I{OLMAN, RILEY CNDOz óó0,+ ,3+é75-7282 t0

HOLYFIELD, VINCE OAHO2 6270 504-652-7961 r9

HOMAN, ]OSEPH NDDOz óo8ó 3s2.507-4692 t3

HOOD, CHAD UFDOI 6703 5.tO+3t.271¡t ó

HOOD, DUSTIN LACO3 7003 409-63+7611 r8

HOR,TON, TROY KFBO+ 6+O2 70+6+2-t756 t2

FIOWAR,D, LAURA xxs49 ó59¿t 70+66+2817 I
HOWARD, MICHAEL DGCO3 ó503 765-908.ót 8l 28

HUTH, RON Ror03 ó4ó I 203-459.8302 2

fDSTROM, TER,RY TEDOI 6406 40ó.24t-5 t ô5 2+

fNGOLD, DON OBAO2 ó34,0 50r-{71.sIóó t9

IRONS, CHAR,LES cA00t 6286 205-353{e27 t0

ITATANf, DAVID lGHO3 62+t 909.627-9695 22

tvEY, cYNlHlA XXS.Ió 6122 770-+61-l r2ó 7

46

16diii001049



NO.444 PW6LL/1,9/98 11:37
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lAcoBY, Rtct"tARD KBGOz ó303 9r 9.538-0948 t2

JACKSON, RY.AN lBM0+ óo03 s3a.z23-5426 2t
IAHNKE, ì'íARY xx505 ó.tóo ó30.+t ó-0ó44 2s

]ANNÉ, RICHARD A.A004 ó r00 8óGó'tl-9{7E +

IARÞIUs, PAUL DFEO2 ó500 ór6.248.3t70 28

JETFR,EY, .ALBER,T tctot ó3ó r 8 t 8-9ó7.8óó0 22

IENSEN, ],{MES TEDOI 6126 54 t.857.9ó+9 24

JETER,, LORETTA Ð(s03 óo{l 972.346.2677 t4
,oHNSON, CHARTES BKCOI 6492 5 r 3-óó7-90t 5 5

toHNsoN, HOWARD TDOOI ó19¡+ 208-3{2. r 038 2+

JOHNSON, IOHN CBMO2 6661 706-ó32.859e to
,ot{NsToN, DARTN 1K002 6369 805.66+78+2 23

loHNsToN, MARY FEOOI ó5t2 319-393.6471 z9

JOKELA, ¡ON FFDO+ 6s32 6A5-312.9077 29

JONES, DAVTD NEFOI ö32â {o7-9E+r 78 t t3

JONES, ]AME,S A lB00ó 6+2t 5JC633.+323 23

JONES, IAMES E EAGOI 6246 so2-s26-â2q2 ll
loNEs, Ì'loRGAN DCCoI ó¡188 I r ¿.9ó3.ó988 28

I(APÉLA, HENRY AGAOI 6tzt 716.873.8407 +

l(^uLFu5, DAV¡D HHEO¿ éo7+ 8 t 7-78G3042 t7
KEEZEL, WILLIAM NBOO2 ó33 I 407-77+2197 l3
KELIHER" }4ICHAEL TCDOI ó,+13 {25.85 t.s9óJ 24

KELLER, TAI'{MY ErB02 6ö62 123.69 t-8893 il
KELLEY, LLOYD KE,OOI 627+ 803.732. I s8ó l2
KELLY, 

'OBY

ocD03 óó35 óo r 453-óó35 r9

KÊLTNER, DON DCAOI ö487 3 r 7.s39-óe00 28

KEMP, BROCK : IFDOó 6419 602-617-754A 22

KEMPER,, T}IOMAS FO004 ó538 ó5 ¡.71+,t5,+8 26

KENDALL, PRESTON KDHOI 6442 828.252.1692 t2
KENNARD, WENDY xxs29 óol9 50ftó7.t932 r5

KENNEDY, JULIE IKDOI 6387 805.252-s202 22

17
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KENNER, NANCY OEÁ02 ó3ó8 318-716.q260 l9

KENNEY, MAR,K ss007 óó33 ó10-{+1.3{85 27

KESSELR.tNG, EDDTE LHOOz 6020 9t 8-835.s377 IB

KIMBLE, RICK BGDO2 ór ó9 7+ù676.6528 5

KINGSBUR,Y, WALTÊR TADOI 6399 +25-ó30-23t 5 24

KINSTY, ÎODD HCKO4 ó058 281-992-el22 l7

KING, DANIEL FHAO2 6236 218-82s-3947 29

KtssrNGER, 

'tFFRgY

BIDO I óóto 7r 7.8930tóO 5

KITCHEN, 8AR8ARA 1H003 ó3s0 9r ó-787.38ó0 23

KLEIN, ROBERT tor03 ó355 714.29ù8741 20

KNOECK, TIM FABO3 órr8 ó08.¿E8- r 091 29

KNOLL, EDWARD HHOOz ó05{ sl2-759-ZOO7 t7

KNOX, IOHN LHCOz ó682 et g-+55-8007 l8

KOZUCH, WILLIAÞT DAOO2 6171 517{86-39ó7 2e

KRAÞEL, MARK BAC0¡t 6127 72+2g7.Sl34 5

KREISEL, RANDAL Gto02 ó55¡l e13.76+82s2 t0

LAFONT, NELSON NFAO2 6366 30s-380-8777 t3

LAIR.5E,Y, HARR,Y cLcot 6225 9t2-265-1609 to

LANE, CARL GCIOI ó55 r I l.{.89+¿}ó I 3 30

LANHAM, DAVID UCAO,Í 6693 30+776.0802 6

LA PR.ADD, R,ONALD cc002 ó30ó 912-176.e825 t0

LATHAM, DEREK KHBOI 6283 70+ó3s.1o83 t2

LAWSON, MARK oooo2 ét87 50+6ó7.2710 t5

LAWSON, WAYNE EAHOI 6217 502-9ó2-8053 il
LEMOlNE, GARY LOIO+ óo2t ?72-S39,e7tt t5

LE,MON5, DANIEL qGDO4 ó5ó I 117.589-24s6 30

LEQUTRE, WtLLIAM GHOO2 ós3 I +o2'894€ó55 50

LEWIS, KEN TOOOT ó348 503-ó2S433+ 2t

LIGON, NORWOOD KCEO4 ó289 919.2+2.1217 12

Lt6UORt, MTCHAEL AADO.I ó584 40r-3ó4-ó35ó +

LtrrLE, DWlGþlT KOt02 ó l9E 70+918.t??6 E

,18
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LOELLKE, RICHARD ccBo3 6549 3 t 4.28 t.04ó9 30

LOFTON, RUDY H0t02 ó053 28 t.35 t.s2s7 r{
LOFTUS, BERNADETTE ucEot 66s7 30+3ó9..13ó3 ó

LOMBARDO, PAUL AAFOs 6l07 20t.662.O212 +

LOPEZ, MtcUgL HEt{02 6067 210-9r +2367 l7
LOPEZ, RAUL ,BGO+ ó595 916.393-8712 23

LOSEE, ROBERT TDAOI ó,114 208-¿38.35s0 2+

LOSEY,IOt{N DFFOI óót5 óló-5ó1.51.t5 28

LOWREY, THOMAS MK{O3 61?.3 7t+280.8797 20

LUCERO, R.ICARDO LFDO3 ótóo 9t s.59+4949 t8
LUND, DAVID FHCO2 6520 6t2-s33-7sól 29
Ì{ACDOWELL, STEPHEN ADEO3 ó125 207-781.5502 q

MACFARLANE, MICHAEL ot802 7we a7ù238.7467 t9
MADISON, THOMAS FrK20t óto8 70+896.3Ð7 7

MALINOWSK|, LOUIS GFBOz ór35 9r 3.397.0370 30

I'íANESS, MACK EDBOI 62,+8 90¡.9ó8.ó85ó n
MANLEY, PATRTCE NFFOI ó328 30s.127-5737 r3
}.IANNARINO, LAUR,A NBEOS 6322 ¡lO7-ó.18.,1O50 r3
MANSEL, MICHAÊL r8t03 6521 ós1.739.33tó 29

MARCON|, V|CKKI DCto¡ ó49r 3 t 7.84ó-8575 2E

MAR,KHAM, MICHAEL BHAOS 6171 717.932-7739 5

MARK, DETROY TDDO¡t óó9t 80t-2ó7€Oso z+
MARKS, SCOTT s2002 ó{s3 704-89ó.o48 t I
FTARSHALI, DONNELL uEEoz óó tg 302-+22.254t 6

MARNN, MICKEY Ll{BOr 6021 Il8-5,H.97+I rg
Ì',fART|NEZ, IOSE 1C002 æ25 817.2;t.1+52 l8
MARTINEZ, MANUEL rrF0t ó057 ór9.ó5ó{28t 22

MAWHTNNEY, MTCHAEL u8002 ót55 5.to'9óó-{9ó0 6

MAY, DANIEL 5W302 67lt e72-4.3e7n+ tó
MAY, 

'ASON
HHBO5 7023 80ó.745.79¡+t l7

MC.ARÞLE, ROESRT 0ODY) cNoo¡ ó208 5J+óóó-ó2 t 8 r0
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MCCARTHY, )AMÉS FGEO I ó519 920.388-0891 29

MCCUtLUM, DON CMBOI 62.28 20s-83t.{349 l0

MCELFRESH, WAR,REN uA002 616+ 80+739.ó800 6

MCCRATH, DENNIS IDEOT ó087 ó t 9-+5ó.02óg 22

MCHATTON, CHAR,LES LGDO4 óó53 40s.276.3071 t8

MCKINNEY, DAVTD IFAOS é370 ó02-8+8.1 ó t 2 2Z

MCKINNEY, MARTIN ÍrHol ós98 520-579-1373 22

MCLEAN,IOHN IDBO+ ól l,+ 760-3+1.297t 22

MCLEMOR,Ê, STACY CLEOI ó34t 706.321-9949 10

l'lcMtLLAN, TLBERT cBtot 62tr 770-592-5687 r0

l",tcNtcHoLAs, MICHAEL (BEAU) SA{OJ óO,19 7t+.s r 5.8839 20

MER,LE, SCOTT GIAO2 ó54t ó I 8-78ó.3205 30

MESA,R,OS, KENNETH 8¡F0t ó182 2 t ó-23 5-88ó I 5

l*lETZ, RONALD ÞHC03 ó050 8+7.,t58.8258 28

MEYER, RUTH )fis32 6648 203-888.9937 2

MEYER., TI{O}.IA5 FBOO2 ó5r I ó5r.73t-0978 29

MIELKE, FRANK DACO+ ó480 8tùé67-4916 2g

I.IIKËLL, TÅ.MMY uAcot óó3ó 757-16 r.{4ó3 6

MILITELLO, RALPH 0C002 6+73 3 r 7.845-0522 28

MILLER,, CHRTSTINE )t\s39 óóg+ 90{.789-t 5+9 I
HILLËR, DAR,YL ADOO{ ór r9 &7-962.1337 4

},{ILLER, GINGER uFcot 6702 540.ó69.7380 6

MILLER, ]OHN t K ,fOl ót5ó 71+5++1917 20

M|LLER, SCOTT BIAOS 6695 35$,1,+8-7851 5

MILLER, NELSON III BABO4 ó02ó 112.872-527s 5

ÞIITCHELL, SHAWN HEOO4 6ó52 210-3,t 1.398S l7

MONDEK, PATR.ICIA xxsl8 6,163 ó30-305-3425 25

MONDRAGON, ALBERT s300ó êo27 972.83 t-8932 tó

MONTANO, ]UAN tlg0z 6527 213'77¡:1722 z2

MOODY, BRYAN EHBO4 ó483 93 t.879.4ó40 n
MOON, RUSS OBFO3 ó090 sot-679-6267 l9

)
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MOORE, DON BGGOs 617l 740-366-7389 5

þlooRE, K.ARYN xxs.lo ót t0 2t+72+-0218 ró
MOORMAN, STEVEN BKEOI ó505 419.617.6418 5
MOFåNO, MAR,C DIBO2 ó0+ó 218-6s6-91ô6 28
MORROW, PATRICK Hq01 óó8 I 409-291.O?69 t7
MOSBY, DAVTD EACOI 6243 502422.71e2 il
MUNSEY, MICHAEL AFBO¿ 6t32 973.790-t 33ó +
MUR.PHY, MTCHAEI ACEOS ó393 315.,+52.5802 4
MUSALIAM, ZAK.AR,IA DIDOI ó482 8 t0-997.0408 28
MYERS, CATHY KHAOI 6282 9 t9-835-5ó29 t2
NABI, DON cot0t 6192 770-922-3048 7
NASH, ERIC TC002 ó5{{ 503-524.¡l5Z¡+ 2+
NEA!, LIS.A UFBOI 670t 30+325.92e0 6
NELSON, EDWIN GCFOI ê623 417.792.3653 30
NELSON, STEVEN BHFOI 6667 302.292.t79s 5
NOBLE, CARY LCH02 óór3 806.355.A727 r8
NOLT¡NC, ì,rAR,lE xxsr 3 60t7 e40.+97.43 t ¿ t5
NOWTCK¡, BRIAN TFDO+ ó4r r e7ù20ó.92t1 2+
OBALDIA, BERMAN sT40t ó5+3 9t6-737.O724 2l
O,CONNOR, ER,UCE RO,+ol 6312 7t4-282{.300 20
OLSTROþI, 5HANNON DALOI ó,t31 S I 7-539.9.t2ó 2g
oRTH, CARL 10t0t 6392 sot-612-1727 2t
oscooD, STEVEN ADHOI 702+ 978-ó85.3298 4
owENs, DWAYNE KHOOI 6197 70+6ô2.9352 l2
PAGE, HICHAEL OEDOI 7W ¡ t 8-.{7&5ó6I t9
PAINE, DOUGLAS BHCOS 6396 ó r G775.9950 5

PAK, ANDREW 
1 IDFO9 700+ 760-+36-+292 22

P¿\PUSHAK, KEVIN FGFOS 7025 {,*0-572. t t BZ 29
PARISH, SYRON LCEOS 6029 ,+05-77t-49t ô t8
PARISH JR., RONALD ccAO2 621+ 9t2-47+t289 r0

TER,R.Y IDLO2 éoót 209-72s-?o75 2l

5r
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PARRIsH, MAR]ORIE UADOz ó534 757.426-7207 ó

PARROTT, THOMAS TEOO2 ó41 0 503.53 t-8122 21

PATE, ]E,FFREY ocAo2 ó094 ó01-23ó-4s89 t9

PATE, MARY )oG09 ö196 ó r 5.33 l -t 332 I
PATER, SUSAN 8100t 6172 8 r +.94t-82ó4 5

PAULSON, KERRY sT50.f 6202 3t2.266Q359 2S

PEARSON, JIM BAOO5 ó170 72+.f35.347ö s

PENDERGRAFT, SUSAN xxss2 óró5 50 t -3ó r.s80ó 3l

PEREZ IR., MTCHAÊ,1 AAPOI ól r5 zor.84I-3003 I
PE,RR,ONE SCOTT Atc03 ótl5 732-774.0598 4

PETERS, NICK ,HF0t ó/t09 9 r ó.455.2035 2t

PETERSON, NATHAN 5A204 6176 717.390-296s 5

PETE,RSON, RODNEY c^Dor ó2SS 20s.412-817e r0

PHILLIPS, BOBBY oBc02 ó093 870-93t.5127 r9

PIERCE, LEWS GCtot 6ót7 3t+770.0038 t0
PISAC.ANE, FR.ANK s{ot 5 62óó 909.37r.01 7t ?,1

POLINSKY, ROBERT ROs03 ót02 ó30-,+Oó-840J 25

POLUNSKY, GARY LGAO2 ó030 972-818.2r49 r8

POORE, MATTHEW KDTOI 6296 803-22+ss40 t2

PORMAN, CYNTT{tA DCAOz ó50 I 2l9.Z9t-ó,+t 4 28

POTASH, R.ICHARD A )O2 ól09 203-BZg-5,$ l9 4

POTTER" TOM EADO¡+ ó485 502-9ós-28 t2 il
POWELL, MARC a ctD03 667+ 3 I ó.231-8¡fóó 30

PRINE, ALAN o.¡col 623+ 33+ó2ó.2+t I r0

PRUITT, RONALD KDBO2 6292 82e-298-O260 tz

PUTTGNANO, MARK BLAOI 6429 8t+375-7617 5

R.AFALKO, R,ICHAR.D AFOOI ót05 609.428-2011 1

RALSTON,IEFF EIBOS 613+ ó0ó.248-r só2 il
RAMOS, V|CTOR, H]DOI 6077 5 l2-ót t,45 t 2 l7

RAWLINGS, KEVIN HEGO3 óte5 et5.ó9s-2t95 l7

R,TCK, lERRY A¡'NOI ét t3 s l ó-878.O895 +

52

16diii001055



Lt/1,9/98 11:38 NO.444 Pæ2

NAÌ'lE ASSN. # AuDtx # PHONE # P.AGE 

'R,EED, DARRELL CAEOI ó585 205.34+459ó r0
R,EIMAN, CRAIC s5009 öé+l I I ó-873-34óJ 27

R.EINIC, CEOFFREY D1003 óó tó s I 7.5s2-00t9 28

REX, BRANDON s3009 666+ sl2-216.09s1 tó
RI'IODES, WILLIAM FGOOI ó5r{ 7r s-355-8525 29

R,IC.ARD, RICHARD DAGOI ó{81 5 r 7.óBé.t 87ó 28

RICHARD, qREGORY tDoo5 6367 7ó0.598.05 t0 22

RIDGEWAY, RONALD HÞDOs 66+2 28l-495-ê126 l7
RILEY, PERR.Y CNAOI 6232 331.222-s3gt to
RINES, ]AMÊS ADDOó 6ó75 207-912-9675 +

R|NG, SUSAN BK/{,O1 ó*95 513-471.2926 5

RtNKO5K], Plill cot0r 6169 8 t ó-s87-80t4 z6
RIVAS, VINCENT ,tc03 6107 .loE-758.t 9óó 23

RO8ER.TS, CHARIA' ucoot ótót 30+74+854r 6

RO8INsON, WILLIAÞI 8GH03 6707 740-?47.eOû 5

R.ODGER,s, NATHANIEL ÞtE0t 6+78 3 t ¡.538-7e8t 2A

R,OEPKE, T¡M TACO2 ó002 907.243.8436 2+

ROGERS, BRET cL80ó 6632 9 I 2-559-t 370 r0
ROGER,I, BRTTT KEBO2 6297 803.3 só.5 t 99 l2
ROGERS, WtLL|AM (FR,ED) KFFOS ó,1O3 803.8J t.8591 l2
ROHALY, lot{N BAlol óró8 {12.¿14ó-1.+ts 5

ROLLINS, ANDR,E UEFOI ó035 30 r .s05.048s 6

R,OMERO, RUSSELIE OAGOS 6625 3 t 8.3ó5.2255 t9
ROMPR,EY, CR,EG AEOO2 6123 s r 8.885-5708 +

ROsS, DANNY lDooó ó100 209-8SZ-9é58 23

ROSS, DAVTD 1'B0l 6428 ¿09-833-3só3 23

ROSS|, PETER ro002 63+7 7t+637-62t3 20

RUSH, EDCAR UFAOl 7000 30++ó6-3756 ó

RUSNAK, DAVID ACCO,f ó39s ö07,6+g.i600 +

RUSSELt, 

'OEL
ItE0l 6076 4t 5.255.t t0g 23

RUSSE[1, 

'OSEPH
HHCO+ óóóó {o9-ó90-lóóó t7

5J
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NAME ASSN. f AUDtx # PHONE # PAGE J'

RUSSELL, PHILIP Ao002 ót39 ó30.ó{9.ó0¡ + 2

RYAN, R,OBER,T rF00ó 6372 ó02.5 t s.4ó38 z2

SAEBAG¡{, RICHARD lBK0{ óó8ó 9ró.ó3t.9377 23

SAD, AMY Cl-lF0¡ 6712 90+26+ó89t r0

SAGAR|NO )R., RONALD DBDOs ó,t35 óro.ó9G299s 2g

sALAI'ÍY, SAM DHAOI ós0ó 773-622-8e80 28

SALA:¿AR,, ]ASON OAFO+ 6267 50+ó2ó€932 l9

SALLEE, RICKY sWóOt 6237 580-9804082 tó

SANABRTA, EDUARDO uB03 6617 3 r o.8ó8-8078 22

SANBORN, HARR,Y AEAOó 6+84 5 t 8.5óó-ó990 +

SARTO, rANtct oor 0t ó045 50+261-2785 t5

SCHR,OEDER, CHAD LCC02 6673 ,lo5-22+ó9E5 l8

scl-tuLER, Tt{ERESA xxsl 2 óo{3 2AV353.4772 r{
SCHULTE, DOUGLAS TEAOI 6575 206-992.1269 Z'l

SCI{UMAC}IER, MICHAEL TCAO2 669+ 509-3SO- r 787 24

scHwEtTzER., LEON sw202 ó518 9t6-ö77.0826 tó

SEAGRIST,IOSEPH EDFO2 ó390 901.38ó.73{ó ll
SEAR.CY, ANN tá00t ó03 I 903-72S.5 t t 9 r8

SEGELSTROM, DON RO303 â464 817-+2+-26t2 r4

SEPKASKI, }4ARK lt\s44 657 I 203-929-1t22 l
SEYFRIED, CHARLES ¡DHO+ ó45ó 619.+2+3312 22

SHSALY, PHILLIP rGc0t 6376 702,260-+9tZ 22

SHELTON, MARY (Molly) E]EOI 6269 423'457-5307 il
SHÊLTON, TRACY UBDOI ó307 80+s2s-16t2 6

sHtLTS, MARK FGCOI 6535 7tS-ss9-4577 29

SHtNl(AN, CEORCE DE]OI ó+8ó 219-736-7794 2E

SHINSATO, CHARLES rcKot ó3ó3 808-gJó.089+ 22

SHORT,IONATHON GIBOS 6398 2t7-287.2662, 30

SHULTIS, WAYNE GHAO¿ ó5ó3 3O8-382'l ó41 30

stMMoNs, LANE oD00t óo82 óot-582.2425 l9

SKR,OBE, IOHN UDFOI ê700 ¿31O-37+3915 ô

I
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SLABBEKOOR,N, MICHAEL DFAOI ó196 ótó.453.0ó¡{ 28
SLAUGHTER, ROBIN c¡Á04 ó580 912.294.3121 t0
SMITH, BAR.EARA xxsz5 ó+5{ ó30.879.007¡ 27
SMITH, DARYL TIBOI ó404 4{,6-2734708 2+
sl'ltTH, KELLY TEBOI 6124 503-297-oe37 24
SMITH, LEIGI{ ANN LCD02 ó033 ,+O5-431.2 t {g t8
SMIlH, RICHAR,D Kt00 r 6275 9lO-óó5. ¡ 2s¡t t2
Sl'{lTH ,R., ROBERT UBBOI ó¡t0 5,KÞ392.3520 ó
sMtlH, STAçT OBBOS 6679 s0l-{¡l+9339 t9
SMITHER, IEFFR,EY Er003 á3t6 +23-g+2.9t23 il
SN¡DER, TIMOTHY uccor ó705 30+,78J.{2é0 ó
sODEN, CASEY LHAOS ó559 918-¡1380tót IE
SoMMERFELD, ROEERT UGOOI ó¡ 80 30+88+6s22 6
soNcËR, CAROTYN Ð(s23 6643 2l +83 r.8e32 tó
SPEARS, BtLtY occot ó09ó ó0r.842.2208 t9
SPR.INGER, R,OBER,T NA802 62t3 90+332-t ó7t l3
SPUR,LIN, R.ANDALL cÁcot 625t+ 205.87t-2842 r0
STANKE, MICHAET FOt05 63t7 ó51.7{t-0¡159 26
STARNTS, ED El00t 6212 ,123-5310277 ¡t
STAWIARSK|, 

'EFFREY

BKrcI ó504 4t9.35+t 729 5

STEBER, BRIAN BLCOI ó6ó5 7t7.242-3429 5

STONE III, GEQRGE FBAO2 ó533 7ts-2724572 29
STORY, ALAN DBOO2 6172 ó3G983.5ósó 29
sTOUT, DENNIS UDAOI 6ts7 540.8ó9.4390 ó

SIR,OMAN, DANA CGBOI 6219 770-699.4,90e t0
STUTLER,, TERR,Y UGAOI 6692 30{.485.5 t t s ó

sWE,NSON, THOMAS HHDO+ 62SO 5 t 2-292-87t 5 l7
SWISHER. BR,IAN 8tD02 ótóó 717,5++5821 5

sYR¡NC, IOSEPH FACO+ 6t29 ezo-7st-þ206 29

TANKER,SLEY, R,ONALD cccot ó21 5 7Oó.5'lt -tA26 to
T.ATÊ, ROBERT NDBOI 6332 8t3-7?7-90AO IJ
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NAME ASSN. fl AUDTX # PTIONE # PAGE f
TAYLOR, ADAM J. s2008 ó4+t ó0ó-ó78-53{4 I
TAYLOR,IUDITH OBDOI 6092 50t-22t-t052 t9
TAYIOR, TODD IKBO{ óóE3 805-252.25¡+j 22
TAZIOLI, LUANA l{Dlor 606+ u 8¡.573.1óóo l7
TEEGUAR,DEN, SHERRY l(^50r 6157 ó3G3ó9.3928 25
TEMPLE, CHRISTOPHER, Glco¡ óssó 9 t 3.825.79s0 30

TENUTA, IOSEPH ADCOI ót26 ó03-7+2.ós8 I {
TERRELL, DAR,REN LGCO3 óóó0 8t7.óI3{9óI t8
TI'IEOBALD, GAR,Y 8H002 6t67 ó t 0.ó7s4850 5

THIBODEAUX, BURTON r(A302 óo55 281.362.7454 t4
THtBoDEAUX, THOMAS HCOO4 éo70 281-s t ó{848 t7
ÎHOMP5ON, AVERY cMoot é207 205.óó+3153 to
TI{OMPSON, DANIEU KHEOI 629+ 903.576.2126 t2
THOMPSON, KEVTN KHCOI óó0ó 70+892-7874 l2
THOMPSON, PETE oÊoot ó083 3 t E-4óó-3ó25 r9
THOR,N, CAR,Y TBOOT óI9t 509.4ós.E5 t 5 2+
TIPTON, CHRISÎOPHER oF002 7007 50t-8{7-t I ¡ 2 r9
TODD, DAVID LFOOS ó03ó goö-791.4S80 r8
TOMLINSON, MARK BKDOI 6+e3 5 I 3.125.t 83s 5

TOMLINSON, MATTHEW DGGOI 6629 2t9-293.7087 28
TooLE, IEFFREY TBAOS ó073 sog-8e2-aó34 2+
TOTH, DAVID DGFOI ó489 765-118-1t77 2g
TOVAR, ]R., )OsEPH HEKOI ó0ó9 2r0.521.7633 l7
TOWLE, STEPHEN N0t0r ó20t ß7-333-1725. I
TREASTTR, BRÂDLEY BFLO I ó383 7t7-232.2145 5

TROSPER, 

'ASON
s40t9 6713 9+ù179-229t 2t

TRUNINGER,, KENNETH AGOOI ó032 7t6-67+9325 ,l
TUMACDER, ÊR.IC lDc0ó ór0ó 209-57s.t I r 3 23
UHLENHAKE, CLAY FHOOI 6452 6t2-919-6t25 29
ULRICH, DAVID TCCot 6112 Z0ó-8.+ó-t 904 2+
VALDEZ, RAYMOND LFFO3 6609 505.2óó'373 t r8

t
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LINITED STATES DISTRICT COURT
WESTERN DISTzuCT OF KENTUCKY

PADUCAH DIVISION

Plaintiffs,
Civil Action No. 5:98 CV-108-R

-agalnst

UNITED STATES TOBACCO COMPANY,
LINITED STATES TOBACCO SALES AND
MARKETING COMPANY [NC., LINITED
STATES TOBACCO MANUFACTURING
COMPANY [NC., and UST [NC.,

Defendants. :

------- x

DEFENDANTS' RESPONSE TO PLAINTIFFS' THIRI)
REOUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Fed. R. Civ. P. 34, Defendants respond to Plaintiffs'Third

Request for Production of Documents as follows:

GENERAL OBJECTIONS

l. Defendants object to Plaintiffs' requests insofar as they exceed the

requirements of Fed. R. Civ. P. 34

16diii001060



2. Defendants object to Plaintiffs' requests insofar as they are vague

and ambiguous, overbroad, unduly burdensome, and/or not reasonably calculated to lead

to the discovery of admissible evidence

3. Defendants object to Plaintiffs' requests insofar as they seek the

production of confidential, proprietary business information.

4. Defendants object to Plaintiffs' requests insofar as they seek the

production of information protected by the anorney client privilege, the attorney work

product doctrine, and/or any other applicable privilege or protection.

RESPONSES TO REOUESTS FOR DOCUMENTS

Request No. l: All documents concerning the Smokeless Tobacco Master
Settlement Agreement.

Response to Request No. I Defendants and Plaintiffs have agreed that

Defendants will produce documents conceming the so-called "Global Settlement" only to

the extent such documents concern the acfual or potential effects of the "Global Settle-

ment" on competition in the marketplace. Subject to the same limitation, Defendants will

produce documents responsive to this request. To the extent this request seeks informa-

tion beyond the scope of that agreement, Defendants object to this request on the ground

that it is irrelevant overbroad, unduly burdensome, and not reasonably calculated to lead

to the discovery of admissible evidence.

2
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Request No. 2: All documents concerning the Cigarette Master Settlement
Agreement entered into between various States and cigarefte manufacturers on or about
November 23,1998.

Response to Request No. 2. Defendants and Plaintiffs have agreed that

Defendants will produce documents concerning the so-called "Global Settlement" only to

the extent such documents concern the actual or potential effects of the "Global Seftle-

ment" on competition in the ma¡ketplace. Subject to the same limitation, Defendants will

produce documents responsive to this request. To the extent this request seeks informa-

tion beyond the scope of that agreement, Defendants object to this request on the ground

that it is irrelevant overbroad, unduly burdensome, and not reasonably calculated to lead

to the discovery of admissible evidence.

Request No. 3: All documents produced by you in the lawsuits listed in
Exhibit A to the smokeless Tobacco Master Settlement Agreement.

Response to Request No. 3. Defendants object to this request on the

ground that it seeks information that is irrelevant to this lawsuit. Defendants further

object to this request on the grounds that it is overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence.

Request No. 4: All documents produced by you in any lawsuit alleging
any antitrust, unfair competition, or unfair advertising violation by you. This includes,
but is not limited to, lawsuits filed by unions, pension funds, or insurance companies.

Response to Request No. 4. Defendants object to this request on the

ground that it seeks information that is irrelevant to this lawsuit. Defendants further

a
-t

16diii001062



object to this request on the grounds that it is overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence.

Request No. 5: All documents concerning the review or evaluation of the
performance of members of your smokeless tobacco sales force.

Response to Request No. 5. Defendants object to this request on the

grounds that it is duplicative of an agreement reached by the parties to produce such

documents in response to Plaintiffs' Second Request For Production Of Documents And

Things. To the extent this request seeks materials not within the scope of that agreement,

Defendants object to this request as overbroad, unduly burdensome, and not reasonably

calculated to lead to the discovery of admissible evidence.

Request No. 6: All documents concerning zury actual or contemplated
merger, acquisition, or marketing agreement befween you and any third parry. This
includes, but is not limited to, all documents concerning merger or acquisition discus-
sions between you and Philip Monis, Inc. or any of its subsidiaries or affiliates.

Response to Request No. 6. Defendants object to this request on the

ground that it seeks information that is inelevant to this lawsuit. Defendants fi.r¡ther

object to this request on the grounds that it is overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence.

Reguest No. 7: All documents concerning multi-year business plans. This
includes, but is not limited to, all five-year business plans. See. e.g., USTC 094874
(covering only years 1997-2002)

Response to Request No. 7. Defendants object to this request on the

ground that it is duplicative of Request No. 4 of Plaintiffs' Second Request For Produc-

4
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tion Of Documents And Things. Defendants have conducted a good faith search, and

subject to objections, documents responsive to this request and to Request No. 4 of

Plaintiffs' Second Request For Production Of Documents And Things were produced in

accordance with the Federal Rules.

Request No. 8: All business presentations, plans, or strategies concerning
smokeless tobacco presented to yotu officers or directors, whether presented by your
personnel or third parties. This includes, but is not limited to, all presentations by
investment bankers, brokers, or companies concerning mergers, acquisitions, or market-
ing agreements.

Response to Request No. 8. Defendants object to this request on the

ground that it is duplicative of Plaintiffs'Second Request For Production Of Documents

And Things. Defendants have conducted a good faith search, and subject to objections,

documents responsive to this request and/or to Plaintiffs' Second Request For Production

Of Documents And Things have been produced in accordance with the Federal Rules.

Request No. 9: All documents conceming "Project W."

Response to Request No. 9 Defendants object to this request on the

ground that it seeks information that is irrelevant to this lawsuit. Defendants fuither

object to this request on the grounds that it is overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence. To the extent this

request seeks information that is responsive to Plaintiffs' Second Request For Production

Of Documents And Things, Defendants have conducted a good faith search, and subject

5
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to stated objections, documents have been produced in accordance with the Federal

Rules.

Request No. 10: All video or audio tapes from any sales meeting or
training session.

Response to Request No. 10. Defendants object to this request on the

grounds that it is duplicative of an agreement reached by the parties to produce such

documents in response to Plaintiffs' Second Request For Production Of Documents And

Things. To the extent this request seeks materials not within the scope of that agreement,

Defendants object to this request as overbroad, unduly burdensome, and not reasonably

calculated to lead to the discovery of admissible evidence.

Request No. I l: All documents conceming any interaction berween (1)

UST Inc. or any of its personnel and (2) any vendor or supplier of any other defendant

corporation. This includes, without limitation, any documents concerning meetings

between UST Inc. personnel and tobacco growers, distributors, or retailers.

Response to Request No. 1L Defendants object to this request on the

grounds that it is vague and ambiguous, overbroad, unduly burdensome, and not reason-

ably calculated to lead to the discovery of admissible evidence.

Request No, l2: All documents concerning production of "2 for I " slots

for your vending systems. See, e.g., USTC 41464.

Response to Request No. 12. Defendants object to this request on the

ground that it is duplicative of Request No. 25 of Plaintiffs'Second Request For Produc-

tion Of Documents And Things, To the extent this request exceeds the scope of Request

6
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No. 25, Defendants object to this request as overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence

Request No. l3: All documents concerning store or chain profiles,
measurements, merchandising, or priority goals in the sale of smokeless tobacco for any

period covered by Definition G in Defendants' First Request for Documents. See, e.9.,

USTC 020240 (chain profile for Safeway-Colorado Division discussing 1995 sales

results).

Response to Request No. 13. Defendants object to this request on the

ground that it is duplicative of Plaintiffs' Second Request For Production Of Documents

And Things. Defendants have conducted a good faith search, and subject to objections,

documents responsive to this request and"/or to Plaintiffs' Second Request For Production

Of Documents And Things have been produced in accordance with the Federal Rules.

Request No. l4: All documents concerning compliance (or lack of
compliance) by retailers, wholesalers, or chains with your smokeless tobacco incentive

and "alliance" programs. This includes, but is not limited to, any "performance business

reviews" conducted by you; documents referring to the disqualification of customers or

customer drop-out; budget forecasting; and changes in incentive program policies. See.

e.g., USTC 023288.

Response to Request No. 14. Defendants object to this request on the

ground that it seeks information that is irrelevant to this lawsuit. Defendants fuither

object to this request on the grounds that it is overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence. To the extent this

request seeks information that is responsive to Plaintiffs' Second Request For Production

Of Documents And Things, Defendants have conducted a good faith search, and subject

7
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to stated objections, documents have been produced in accordance with the Federal

Rules

Request No. l5: AII documents concerning how the manufacture, sale, or

marketing of smokeless tobacco might be affected by the Global Senlement, the Smoke-

less Tobacco Master Settlement Agreement, the Cigarette Master Settlement Agreement,

or federal regulation. This includes, but is not limited to, all documents concerning the

"New World Order," or "N.W'.O."

Response to Request No. 15. Defendants and Plaintiffs have agreed that

Defendants will produce documents concerning the so-called "Global Settlement" only to

the extent such documents concern the actual or potential effects of the "Global Settle-

ment" on competition in the marketplace. Subject to the same limitation, Defendants

have or will produce documents responsive to this request. To the extent this request

seeks information beyond the scope of that agreement, Defendants object to this request

on the ground that it is inelevant overbroad, unduly burdensome, and not reasonably

calculated to lead to the discovery of admissible evidence.

Request No. l6: All documents concerning the share of inventory,

fixtures, sales, or point of sale display enjoyed by you, Conwood, or any other smokeless

tobacco company in any retail store, wholesale establishment, or chain. This includes,

but is not limited to, all documents conceming your "Conquest Program" and all docu-

ments concerning your share of inventory, fixtures, sales, or point of sale displays relative

to your market share.

Response to Request No. 16. Defendants object to this request on the

ground that it is duplicative of Plaintiffs' Second Request For Production Of Documents

And Things. Defendants have conducted a good faith search, and subject to objections,

8
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documents responsive to this request and/or to Plaintiffs' Second Request For production

Of Documents And Things have been produced in accordance with the Federal Rules.

Request No. l7: All documents obtained from, or provided to, Manage-
ment Sciences Associates or any of its directors, officers, partners, employees, agents,
representatives, predecessors, or successors.

Response to Request No. 17. To the extent this request seeks information

relevant to this lawsuit, Defendants have conducted a good faith search, and subject to

objections, documents responsive to this request anüor Plaintiffs' Second Request For

Production Of Documents And Things (e.g,, "CAP" documents or presentations and

reports based on "RAD" data) have been produced in accordance with the Federal Rules.

Otherwise, Defendants object to this request on the ground that it seeks information that

is irrelevant to this lawsuit. Defendants further object to this request on the grounds that

it is overbroad, unduly burdensome, and not reasonably calculated to lead to the discov-

ery of admissible evidence.

Request No. l8: All documents obtained from, or provided to, AcG
Communications or any of its directors, officers, partners, employees, agents, representa-
tives, predecessors, or successors, including, but not limited to, Euro RSCG Worldwide.

Response to Request No. 18. Defendants object to this request on the

ground that it seeks information that is irrelevant to this lawsuit. Defendants further

object to this request on the grounds that it is overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence.

9
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Request No. l9: All documents concerning any investigation you have

made regarding the possible violation of the antitrust laws, or the possible violation of
any company policy relating to compliance with the antitrust laws, by any of your present

or former officers, directors, agents, or employees.

Response to Request No, 19. Defendants object to this request on the

ground that it seeks information that is irrelevant to this lawsuit. Defendants further

object to this request on the grounds that it is overbroad, unduly burdensome, and not

reasonably calculated to lead to the discovery of admissible evidence. To the extent this

request seeks information that is responsive to Plaintiffs' Second Request For Production

Of Documents And Things, Defendants have conducted a good faith search, and subject

to stated objections, documents have been produced in accordance with the Federal

Rules.

Request No. 20: All documents concerning the retention, destruction,

disposal, or preservation of your documents, including electronically stored data.

Response to Reouest No. 20. Defendants will make documents responsive

to this request available for inspection and copying at a mutually agreeable time and

place.

Request No. 2l : All speeches or presentations given by any of your

officers, directors, employees, or representatives conceming smokeless tobacco.

Response to Request No. 21. Defendants object to this request on the

ground that it seeks information that is inelevant to this lawsuit. Defendants further

object to this request on the grounds that it is overbroad, unduly burdensome, and not

l0
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reasonably calculated to lead to the discovery of admissible evidence. To the extent this

request seeks information that is responsive to Plaintiffs' Second Request For production

of Documents And Things, Defendants have conducted a good faith search, and subject

to stated objections, documents have been produced in accordance with the Federal

Rules.

Dated: January 6,l9gg
eal R. S

James A. Ke¡e
Ch¡is T. Athanasia
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP

919 Third Avenue
New York, New York 10022
(2t2) 73s-3000

John S. Reed
Ridley M. Sandidge, Jr.
REED WEITKAMP SCHELL
& VICE P.L.L.C.

2400 Citizens Plaza
Louisville, Kentucky 40202
(s02) s8e-1000

Attomeys for Defendants
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CERTIFICATE OF SERViCE

I hereby certify that on this 6th day of January, 1999, I caused a copy

of the foregoing Defendants' Responses To Plaintiffs' Third Request For Production

Of Documents And Things to be sent by Federal Express to:

Mark C. Hansen, Esq.

Neil M. Gorsuch, Esq.

Steven F. Benz, Esq.

Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C
1301 K Street, N.W.
Washington, DC 20005-33 I 7

C sT. la
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S<Roonru, Anps, Srnre , Mrao¡ER a Frov LLP AND Ar-FILIATES

ATTORNEY WORK PRODUCT
PRIVILEGED AND CONFIDENTIAL

MEMORANDUM

January 6,1999

TO Mark C. Hansen, Esq.

Neil M. Gorsuch, Esq

Steven F. Benz, Esq.

FROM: Chris Athanasia, Esq.

Re: Conwood Co. et al vs. United States Tobacco Co. et al

Per our agreement, enclosed please find the list of Customer Alliance

Program participants you requested.

If you have any questions please do not hesitate to call me at (212)

735-2375.

Thank You
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zip

24293
59403
50021
02021
97202
2BB1 6
54602
7501 9
741 16
941 60
70526
45501
37409
44444
49444

37860
37860
31 082
74080
201 86
74436
25702
74361
37821
41 102
03609
74107
44281
74834
44870
78745
19154
19152
19149
85210
85282

ST

VA
MT
IA

MA
OR

NC
WI
TX
OK

CA
LA
OH
TN
OH
MI

TN
TN
GA
OK
VA
OK
WV
OK
TN
KY
NH

OK
OH
OK

OH
TX
PA
PA
PA
AZ
AZ

Pay City

WISE

GREAT FALLS
ANKENY
CANTON
PORTLAND
ASHEVILLE
LA CROSSE
COPPELL
TULSA
SAN FRANCISCO
CROWLEY
SPRINGFIELD

CHATTANOOGA
NEWTON FALLS
MUSKEGON

RUSSELLVILLE
RUSSELLVILLE

SANDERSVILLE
TALALA
WARRENÏON
HASKELL
HUNTINGTON
PRYOR
NEWPORT
ASHLAND
NORTH WALPOLE
TULSA
WADSWORTH
CHANDLER
SANDUSKY
AUSTIN
PHILADELPHIA
PHILADELPHIA
PHILADELPHIA
MESA
TEMPE

Pay Name

BARNETTE ENTERPRISES/DOUBLE KWIK
BUTTREY FOODS
CASEY'S GENERAL STORES INC
CUMBERLAND FARMS INC
FRED MEYER
INGLE'S MARKETS INC
KWIK TRIP INC
MINYARD FOOD STORES INC
OUIK TRIP CORPORATION
SAFEWAY INC
SHOP RITE FOOD STORES DBA FMY FD

SPEEDWAY SUPER AMERICA LLC
TAG DISTRIBUTORS
THE S&H COMPANY
WESTGATE OIL

1 1E STOP N SHOP
1 1E STOP'N'SHOP
15 SPEEDWAY
169 SMOKE SHOP
29 FOOD MART
3 FÊATHERS SMOKE SHOP
31 ST STREET ENTERPRISES
4 FEATHERS SMOKE SHOP-ISS
411 CITGO MKT
4408 INC DBA JIMS MARKET
5 STAR BEVERAGE
51ST STREET INDIAN SMOKE SHOP
57 MARATHON
66 SMOKE SHOP
7 11

7 DAYS FOOD STORE
7-1 1 STORE #11357
7-1 1 STORE 27376
7-ELEVEN
7-ELEVEN
7-ELEVEN

ID
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D

D

D
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zip

19152
85234
191 14
171 12
26101
31044
53225
32304
74437
26801
25702
80223

741 500334
31 401
1 5201
63353
36908
767 10
76706
28052
7047 1

41 653
31535
25570
8061 5
44306
70438
1 5084
18914
31 791
78945
77575
35660
72023
061 28
15134
15134
1 9507

ST

PA
AZ
PA
PA

WV
GA
WI
FL

OK
WV
WV
co
OK

GA
PA
MO
AL
TX
TX
NC
LA
KY
GA
WV
co
OH

LA
PA
PA

GA
TX
TX
AL
AR
CT
PA
PA
PA

Pay City

PHILADELPHIA
GILBERT
PHILADELPHIA
HARRISBURG
PARKERSBURG

JEFFERSONVILLE
MILWAUKEE
TALLAHASSEE
HENRYETTA
BAKER
HUNTINGTON
DENVER

TULSA
SAVANNAH
LAWRENCEVILLE
LOUISIANA
GILBERTOWN
WACO
WACO
GASTONIA
MANDEVlLLE
PRESTONSBURG
DOUGLAS
WAYNE
EATON
AKRON
FRANKLINTON
TARENTUM
CHALFONT
SYLVESTER
LAGRANGE
LIBERTY

SHEFFIELD
CABOT
E HTFD
MCKEESPORT
MCKEESPORT
BETHEL

Pay Name

7-ELEVEN #11349
7-ELEVEN #26908
7-ELEVEN #29153
81 FOOD MARKET
95 CARRY OUT
96 TRUCK PLAZA
A & A PETROLEUM
A&DDISCOUNTBEVERAGE
A & O INDIAN SMOKE SHOP
A CORNER MART
A TO Z CARRYOUT
A-B PETROLEUM
A-WA-GIN INC
ABBIE'S INC
ABDUL WHEED
ABEL OIL COMPANY
ABSTON SERVICES INC

ACE CONVENIENCE STORE
ACr OrL CO

ACME SERVICES INC
ACT FOODS INC
ACTION MART INC

ADENS MINIT MARKETS
ADKINS GROCERY DBA TILLMAN ADKNS
AGLAND INC

AHMAD SAEED ANSARD
AJ & Z INC/UNIVERSITY CITGO
AJ COULTER III

AJB AUTO CTR

AKASH ENTERPRISES INC
AL'S FOOD MART
AL-ILAM ENTERPRISE INC
ALABAMA OIL CO OF SHEFFIELD INC

ALAN ALFORD
ALDIN ASSOC
ALEX GUIDE
ALEX GUIDE
ALL AMERICAN PLAZAS INC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

-Þ
tÅ r'-
r^
(V

/:r
L-: 'ì

,r,'-
7.Q
¡'^, i )

Þ:i
JI-ltsÌr tsq
*4 A1uþ
"*o

CAP ENP'ILLMENT

Page 2 1?J21t9816diii001074



zip

30281
37660
35764
31 091
881 01
72921
49707
72004
201 43
70401
49345
80601
70422
76712
22193
37821
22132
3781 6
261 55
19547
29483
23434
1 6040
30224
08003
15217
3s1 61

5541 6
37617
20176
22554
25559
63361
78043
74425
89502
25570
44485

ST

GA
TN
AL
GA
NM
AR
MI
AR
VA
LA
MI
co
LA
TX
VA
TN
VA
ÏN
WV
PA
SC

VA
PA
GA
NJ
PA
AL
MN
TN
VA
VA
WV
MO
TX
OK
NV
WV
OH

Pay City

STOCKBRIDGE
KINGSPORT
PAINT ROCK

UNADILLA
CLOVIS
ALMA
ALPENA
ALTHEIMER
CATHARPIN
HAMMOND
SPARTA
BRIGHTON
AMITE
WACO
DALE CITY
NEWPORT
PURCELLVILLE
MORRISTOWN
NEW MARTINSVILLË
OLEY

SUMMERVILLE
SUFFOLK
HILLIARDS
GRIFFIN

CHERRY HILL
SOUIRRELL HILL
TALLADEGA
ST LOUIS PARK

BLOUNTVILLE
LEESBURG

STAFFORD
SALT ROCK

MONTGOMERY CITY
LAREDO
CANADIAN
RENO
WAYNE
WARREN

Pay Name

ALL-AMERICAN OUALITY FOODS
ALLANDALE EXPRESS
ALLISON WHOLESALE
ALLSTATE 76 TRUCK STOP
ALLSUPS CONV STORES INC
ALMA SMOKE SHOP
ALPENA OIL CO INC
ALTHEIMER OIL COMPANY INC
ALVEY STORE
AMAR OIL CO INC
AMERICAN GAS & OIL
AMERICAN PRIDE COOP-AMPRIDE C-ST
AMITE SPAR STATION INC
AMMRA INTERNATIONAL INC
AMOCO
AMOCO EXPRESS

AMOCO-TRI STATE
AMOCOLAND STORES
ANDERSONS AMOCO
ANDRE FARMS
ANGLER'S MINI-MART INC
ANGUS I HINES INC TiA SENTRY FD

ANNANDALE STATION
ANNE C BRANNON
ANTHONY MATTEN
ANWAR KHAN
AOC FOOD MARTS INC

APOLLO OIL
APPALACHIAN OIL CO INC

APPLE VALLEY FOODS, INC

AOUIA TEXACO
ARBAUGH GROCERY CO DBA FASCHECK
ARENS OIL CO

ARGUIWDEGUI OIL CO

ARROWHEAD SMOKE SHOP
ART HINCKLEY
ASBURYS SUPERMARKET INC

ASHLAND GAS ONE STOP

ID

N

N

N
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N

N
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zip

44423
27 109
44483
44021
7861 1

o2062
1 6928
72396
78956
78956
31792
63033
3631 0
63435
37921
37415
25320
70462
35594
46142
63501
45768
28303
66061
1 8657
37601
39577
30114
44805
28752
89431
29657
76531
35631
25854
1 5632
76401
74002

ST

OH

NC
OH

OH
TX
MA
PA
AR

TX
TX
GA
MO
AL
MO
TN
TN
WV
LA
AL
IN

MO
OH
NC
KS
PA
TN
MS
GA
OH
NC
NV
SC

TX
AL
WV
PA
TX
OK

Pay City

HANOVATON
WINSTON-SALEM
WARREN
BURTON
BURNET

NORWOOD
KNOXVILLE
WYNNE
SCHULENBURG
SCHULENBURG
THOMASVILLE
FLORISSANT
ABBEVILLE
CANTON
KNOXVILLE
CHATTANOOGA
SISSONVILLE
PONCHATOULA
WINFIELD
GREENWOOD
KIRKSVILLE
NEWPORT
FAYETTEVILLE
OLATHE
TUNKHANOCK
JOHNSON CITY
WIGGINS
CANTON
ASHLAND
MARION
SPARKS
LIBERTY

HAMILTON
FLORENCE
Htco
EXPORT

STEPHENVILLE
BARNSDALL

Pay Name

ASHLAND ONE STOP
AT WILLIAMS OIL CO-WILCO
ATLANTIC OUICK STOP
AUBURN BEVERAGE & BAIT
AUSTIN STORES INC
AUSTIN'S MOBIL
AUSTINBURG COUNTRY STORE
AUTO STOP INC
AUTOBAHN TRAVEL SHOPPE
AUTOBAHN TRAVEL SHOPPE
AUTRY PETROLEUM CO
AVANTI PETROLEUM INC
AW HERNDON OIL CO
AYERS OIL CO

AZTEX
B&AENTERPRISESINC
B & B MARKETAruILLIAM BOGGESS
B & B PONCHATOULA
B&BOUICKSHOPPER
B&BTOBACCOSALES
B & H PETROLEUM
B&JCARRYOUT
B & J ENTERPRISES
B & J SHORT STOP INC
B&RDISTRIBUTORS, INC
B & W MARKET
BAGGETTS DISCOUNT TOBACCO
BAGWELL SPEARS
BAILEY LAKES GENERAL STORE
BAKERS MARKET INC (PAUL F BAKER)
BALDINI'S M T MART
BALL MART-ANIKSON
BALLOW OIL CO/GEM DANDY STORES
BAMA PITT FOOD MARTS INC
BANDYS INC DBA SUNNY SPOT
BARBARA M STUTZMAN
BARGAIN TOWN
BARNSDALL SMOKE SHOP
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N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

,5-
:Å 't,-, .\
:;.

L, \.-

U r",

i¡ ¿-

ili f.")

F! È..

1221/98

CAP ENR^I-LMENT

Page 4 16diii001076



zip

32203
32203
33837
27408
54736
22601
44077
77539
36532
26101
76706
35543
81240
1 4823
61 356
72064
74066
36081
1 7356
1 5370
25840
37409
751 10
44814
't8216
89407
67877
15227
44256
28752
43701
26505
57702
37743
37643
37890
37841
63401

ST

FL

FL

FL

NC
WI
VA
OH
TX
AL
WV
TX
AL
co
NY
IL

AR

OK
AL
PA
PA
WV
TN
TX
OH
PA
NV
KS
PA
OH
NC
OH
WV
SD
TN
TN
TN
TN
MO

Pay City

JACKSONVILLE
JACKSONVILLE
DAVENPORT
GREENSBORO

DURAND
WINCHESTER
PAINESVILLE
DICKINSON
FAIRHOPE
PARKERSBURG
WACO
BEAR CREEK

PENROSE

CANESTEO
PRINCETON
HAZEN
SAPALPA
TROY
RED LION
WAYNESBURG
FAYETTEVILLE
CHATTANOOGA
CORSICANA
BERLIN HTS
BEAVER MEADOWS
FALLON
SUBLEÏTE
PITTSBURGH
MEDINA
MARION
ZANESVILLE
MORGANTOWN
RAPID CITY
GREENEVILLE
ELIZABETHTON
WHITE PINE

ONEIDA
HANNIBAL

Pay Name

BARON OIL C/O RAY DIST CO

BARON OIL C/O RAY DISTRIBUTING
BASEBALL CITY SHELL
BATTLEGROUND AUTOMOTIVE INC
BAUER BURT DBA HANDY MART
BAUSERMAN OIL CO INC
BAXTERS DRIVE THRU INC
BAY OIL CO DBA SHOPPERS MART
BAY SHORE OIL INC
BE TASS INC
BEAR FOOD MART #1

BEAR'S DEN

BEAVER PARK INVESTMENTS/KWIK STP
BEAVER PHARMACY
BECK OIL CO

BEDNAR'S SHOP-RITE INC
BEELINE SMOKE SHOP
BEELINE STORES INC

BEER & SODA MART
BEER BARREL DIST CO INC
BEER CITY
BELL'S INC

BEN FITZGERALD
BERLIN HTS GROCERY CO INC

BERNIES VARIETY MRKT
BERRY COMPANY
BERT TRAHERN
BEST OIL INC
BEST PRICE CIG #2 MEDINA
BETTY JEAN FRESHOUR
BEVERAGE DOCK 22
BFS FOODS INC
BIG D OIL
BIG G MARKET
BIG G MARKET
BIG G MARKET #1

BIG JOHNS
BIG RIVER OIL CO
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N

N

N

N

N

N

N
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zip

31 331
63026
63730
1 7030
43026
43939
40351
31 054
31 750
93247
29671
67BBO
77879
43081
72042
64804
37918
25053
37643
74464
251 59
25143
48858
70433
30080
44319
30904
31776
7 1742
377 16
77840
18042
44428
04756
8501 I
31093
71901
24202

ST

AL
MO
MO
PA

OH

OH
KY
GA
GA
CA

SC

KS
TX
OH

AR
MO
TN
WV
TN

OK
WV
WV
MI
LA
GA
OH
GA
GA
AR

TN
TX
PA
OH

ME

AZ
GA
AR
VA

Pay City

ENTERPRISE
FENTON
ADVANCE
GRATZ
HILLIARD
MT PLEASANT
MOREHEAD
MCINTYRE
FITZGERALD
LINDSAY
PICKENS

ULYSSES
SOMERVILLE
WESTERVILLE
DEWITT
JOPLIN
KNOXVILLE
DANVILLE
ELIZABETHTON
TAHLEOUAH
POCA
NITRO
MT PLEASANT
COVINGTON
SMYRNA
AKRON
AUGUSTA
MOULTRIE
FORDYCE

CLINTON
COLLEGE STATION
EASTON
KINSMAN
MADAWASKA
PHOENIX
WARNER ROBINS
HOT SPRINGS
BRISTOL

Pay Name

BIG/LITTLE FOOD STORES
BILL MULKEY
BILL RHODES
BILL SHADE
BILL'S FOOD MART
BILLS CORNER DELI

BILLY FOUCH
BILLY MATTHEWS/MATTHEWS GROCERY
BJ EXPRESS
BJ'S EXPRESS MART
BJ'S GAS & FOOD MART INC
BK TOBACCO
BL HARTNETT
BLACK GOLD MANAGEMENT
BLACK INC DBA CONOCO ONE STOP
BLACK MARKET SMOKESHOP
BLACK OAK SMOKE & CHEW
BLACK'S FOODLAND
BLACKBERRY STATION
BLACKHAW SMOKE SHOP
BLASINGIM'S DISCOUNT TOBACCO
BLASINGIMS GUNS & AMMO
BLODGETT OIL
BLOSSMAN OIL CO INC
BLUE SKY PETROLEUM LLC
BLVD GROCERY EXPRESS
BOARDMAN PETROLEUM INC
BOB & ANN'S COUNTRY CORNER
BOB BRYANT BRYANT'S GROCERY
BOB GILLIAM
BOB WILLIAMS/RODNEY WALKER
BOB'S CMART & DELI INC
BOB'S MARKET
BOB'S SERVICE INC
BOBBY MADDELA
BOBBY RADNEY
BOBBY S HANNA
BOBBY SPROLES

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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7ip

2831 1

261 43
75840
85008
16101

688021 567
29672
44691
71937
16915
1 7961
19522
78007
261 01
33853
44114
1 5683
37725
30467
0s033
25506
37950
23860
43107
40391
44281
87',tg1
43912
97048
74464
28803
44074
74010
43062
o2127
30132
44890
78745

ST

NC

WV
TX
AZ
PA
NE

SC

OH
AR
PA
PA

PA
TX
WV
FL

OH

PA
TN

GA
VT
WV
TN
VA
OH
KY
OH
NM
OH

OR

OK
NC

OH
OK
OH

MA
GA
OH
TX

Pay City

FAYETTEVILLE
ELIZABETH
FAIRFIELD

PHOENIX
NEW CASTLE
GRAND ISLAND
SENECA
WOOSTER
COVE
COUDERSPORT
ORWIGSBURG
FLEETWOOD
BANDERA
PARKERSBURG
LAKE WALES
CLEVELAND
SCOTTDALE
DANDRIDGE
SYLVANIA
BRADFORD
BRANCHLAND
KNOXVILLE
HOPEWELL
BREMEN
WINCHESTER
WADSWORTH
ALBUOUEROUE
BRIDGEPORT
RAINIER

TAHLEOUAH
ASHEVILLE
OBERLIN
BRISTOW
PATASKALA
S BOSTON
DALLAS
WILLARD
AUSTIN

Pay Name

BOBBY TAYLOR OIL CO

BOGGS PENNZOIL INC
BOND ENTERPRISE

BONNIE MIDDLETON
BOOK'S MARKET
BOSSELMAN INC
BOUNTYLAND STORES
BOWMAN BEVERAGE DBA BOWAN BEV
BOYD S SMITH
BOYDS CORNER STORE
BOYER'S FOOD MARKET
BOYER'S MARKET INC
BOYLE'S MARKET INC
BP FOOD MART
BP FOOD MART
BP OIL
BP ROAD RUNNER-TOM SEAMAN
BP STOP N GO
BRAD MARTIN
BRADFORD OIL CO

BRANCHLAND OUICK MART
BREAD BOX FOOD STORES
BREEZ-IN

BREMEN OUIK STOP
BRENDA TRIMBLE
BREW THRU
BREWER OIL CO

BRIDGEPORT PARTY CENTER
BRIDGEVIEW TOBACCO SHOP INC
BRIGGS TOBACCO OUTLET
BRILAN INC
BRILL'S MARATHON
BRISTOW SMOKE SHOP
BROAD & YORK CONVENIENCE STORE
BROADWAY EXXON
BROCK INVESTMENTS INC
BROCK'S DRIVE THRU
BRODIE FOOD MART

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

74955
65270
1 4858
30265
31702
1701 1

37604
77833
37620
44446
25312
30307
35403
49203
43050
76554
o3784
39302
97214

395681 sBB
o1923
62656
44030
32803
71744
44281
71 901
3781 6
26187
72175
31 791
43230
55792
25541
37347
81 501
97415
76903

ST

OK
MO
NY
GA
GA
PA
TN
TX
TN
OH
WV
GA
AL
MI
OH

TX
NH
MS
OR

MS
MA
IL

OH
FL

AR
OH
AR
TN
WV
AR

GA
OH

MN
WV
TN
co
OR

TX

Pay City

SALLISAW
MOBERLY
LINDLEY
NEWNAN
ALBANY
HARRISBURG

JOHNSON CITY
BRENHAM
BRISTOL
NILES

CHARLESTON
ATLANTA
TUSCALOOSA
JACKSON
MT VERNON
LITTLE RIVER
W LEBANON
MERIDIAN
PORTLAND
PASCAGOULA
DANVERS
LINCOLN
CONNEAUT
ORLANDO
HAMPTON
WADSWORTH
HOT SPRINGS
MORRISTOWN
WILLIAMSTOWN
WABBASEKA
SYLVESTER

GAHANNA
VIRGINIA
MILTON
JASPER
GRAND JUNCTION
BROOKINGS
SAN ANGELO

Pay Name

BROKEN ARROW SMOKE SHOP
BROWNFIELD OIL CO INC
BROWNIE'S MINI MART INC
BRUCE A FRAZIER
BRUCE HENDERSON JR
BRUTUS B INC
BUC STORE #1

BUCCANEER GROC
BUCK'S FOOD CTR/V & E OWENS
BUCKEYE BEVERAGE
BUDDY BARFORD
BUDDY'S
BUDDY'S FOOD MART
BUDDY'S MINI-MARTS
BULLOCK ENT INC
BUMBLE BEE STATION
BURGER KING
BURNS & BURNS INC
BURNS BROS INC
BURNS OIL
BURSAW OIL CORP AKA PUMP'N PNTRY
BURWELL OIL SERVICE INC
BUSHNELL STORE
BUSINESSENSE INC
BUTCH HEDGER
BUTÏ HUT #5
BUZZ IRWINE
BY-LO MARKETS
BYRONL&TERRYLCLAYTON
C & B MARKET
C & B PETRO

C & B SHELL
C & B WAREHOUSE
C&DFOODINC
C & D TOBACCO
C&FFOODSTORES
C & K MARKETS
C&WENTERPRISEINC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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7ip

34787
71 635
78763
76097
72956
72956
43724
76804
76520
25550
301 61

44240
85281
29673
36302
81 503
36102
44089
17602
24551
't4826
49091
78548

2941 5 1 553
85203
32310
28412
03054
39051

2641 90506
15131
77836
39577
20119
41 129
29627
62230
55436

ST

FL

AR
TX
TX
AR

AR

OH
TX
TX
WV
GA
OH
AZ
SC

AL
co
AL
OH
PA
VA
NY
MI
TX
SC
AZ
FL

NC
NH
MS
WV
PA

TX
MS
VA
KY
SC
IL

MN

Pay City

WINTER GARDEN
CROSSETT
AUSTIN
BURLESON
VAN BUREN

VAN BUREN

CALDWELL
BROWNWOOD
CAMERON
POINT PLEASANT
ROME
KENT
TEMPE
PIEDMONT
DOTHAN
GRAND JUNCTION
MONTGOMERY
VERMILLION
LANCASTER
FOREST

coHocToN
STURGIS
LA GRULLA
N CHAS
MESA
TALLAHASSEE
WILMINGTON
MERRIMACK
CARTHAGE
PINE GROVE
MCKEESPORT

CALDWELL
WIGGINS
CATLETT
CATLETTSBURG
BELTON
BREESE

EDINA

Pay Name

C ALPHA G INC
C MART
C-MART FOOD STORES INC
C-STORE MANAGEMENT CO INC
C.V.'S FAMILY FOODS
C.V.'S FAMILY FOODS
CALDWELL CONVENIENCE
CALPER INC DBA FOOD PLAZA
CAMERON SHELL
CAMP CONLEY MART
CAMP OIL COMPANY
CAMPUS BP

CAMPUS CORNER INC
CANES CORNER
CANNON OIL CORP
CANYON CONVENIENCE INC
CAPITOL SERVICE STATIONS INC
CAPT LARRYS MARATHON
CAR-MAC INC T/A BREWERS OUTLET
CARDINAL OIL
CAREYS GROC INC
CARL'S NORTHLAND OIL
CARLOS GARZA
CARMICHAEL MANAGEMENT INC
CAROL DUDLEY
CAROL'S CORNER
CAROLINA BEACH ROAD GROCERY CO
CARON & SON MOBIL
CARTHAGE SUPER DISCOUNT TOBACCO
CASSADY INC DBA SIMONS MARKET
CASTLE SUNOCO
CAT'S PITT STOP
CATHERINE B SEALS
CATLETT IGA
CATLETTSBURG TOBACCO SHOPPE
CB MART INC
CC FOOD MARTS INC
ccF tNc

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

1 9608
o8724
35653
76503
58701

551640124
44471
1 5480
22111
44707

432122662
44212
44039
65102
03470
261 47
35540
44062
44452
22554
76640
261 55
76877
25304
22853
17552
37801
29501
44256
39552
44004
74012
37843
74426
37660
74464
18518
76401

ST

PA
NJ
AL
TX
ND
MN
OH
PA

VA
OH
OH
OH
OH
MO
NH
WV
AL
OH
OH
VA
TX
WV
TX
WV
VA
PA
TN
SC

OH
MS
OH
OK
TN
OK
TN
OK
PA
TX

ID Name Pa

N CD SCHNECK INC SINKING SPRING
N CDJ ASSOCIATES BRICK
N CEDAR CREEK CHEVRON RUSSELLVILLE
N CEFCO FOOD STORES TEMPLE
N CENEX MINOT
N CENEX PETROLEUM INC ST PAUL
N CENTER FOODS STRUTHERS
N CENTER INDEPENDENT OIL CO SMOLK
N CENTRE ROAD AMOCO MANASSAS
N CERTIFIED OIL #233 CANTON
N CERTIFIED OIL COMPANY COLUMBUS
N cFM #734 BRUNSWICK
N cFM #744 N RIDGEVILLE
N CFM OF MID.MISSOURI INC JEFFERSON CITY
N CHA'S CONVENIENCE WINCHESTER
N CHA-TIS CONVENIENCE STORE GRANTSVILLE
N CHAD & TABATHA ALEXANDER ADDISON
N CHAGRIN OIL & GAS MIDDLEFIELD
N CHALET PREMIER NORTH LIMA
N CHARLES GINDER STAFFORD
N CHARLES M GOODWIN ELM MOTT
N CHARLES MAYO NEW MARTINSVILLE
N CHARLES REICHENAU SAN SABA
N CHARLESTON DISCOUNT TOBACCO CHAS
N CHARLIE JENKINS TIMBERVILLE
N CHARLIES FUEL & DELI EPHRATA
N CHARLOTTE LAMBERT - TOBACCO ROAD MARYVILLE
N CHASE OIL CO FLORENCE
N CHATHAM GENERAL STORE MEDINA
N CHEAP BUTTS INC ESCATAWPA
N CHEAP TOBACCO ASHTABULA
N CHEBON ENTERPRISES BROKEN ARROW
N CHECKERBOARD MARKET PARROTTSVILLE
N CHECOTAH SMOKE SHOP CHECOTAH
N CHEROKEE FOOD STORES KINGSPORT
N CHEROKEE TOBACCO SALES TAHLEOUAH
N CHERRY DISCOUNT INC OLD FORGE
N CHESTNUT EXXON INC STEPHENVILLE

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

31768
74820
26505
74137
74702
31027
63841
37645
04530
02401
35750
44857
72040
37642
41502
25601
70601
25601
25309
1 2986
70503
631 10
3581 0
85012
30501

774849703
774849703

44039
44612
33853
78621
2BBO2

B1 505
3781 6
78606
431 46
2417 1

601 37

ST

GA
OK
WV
OK
OK

GA
MO
TN
ME
MA
AL
OH

AR
TN
KY
WV
LA
WV
WV
NY
LA
MO
AL
AZ
GA
TX
TX
OH

OH

FL

TX
NC

co
TN
TX
OH

VA
IL

Pay City

MOULTRIE
ADA
MORGANTOWN
TULSA
DURANT
E DUBLIN
DEXTER

MT CARMEL
BATH
BROCKTON
HAZELGREEN
NORWALK
DES ARC
CHURCHILL
PIKEVILLE

LOGAN
LAKE CHARLES

LOGAN
S CHAS
TUPPER LAKE
LAFAYETTE
ST LOUIS
HUNTSVILLE
PHOENIX
GAINESVILLE
WALLER
WALLER
N RIDGEVILLE
BOLIVAR
LAKE WALES
ELGIN
ASHEVILLE
GRAND JUNCTION
MORRISTOWN
BLANCO
ORIENT
STUART
GLEN ELLYN

Pay Name

CHEVRON FOOD MART
CHICKASAW ENTERPRISES
CHICO ENTERPRISES INC
CHISSOR & BRANDON INC
CHOCTAW TRAVEL PLAZAS
CHRIS'CORNER
CHRISMAN LP GAS
CHRISTIANS AMOCO
CHRISTOPHER WHITE CASES & CARTNS
CHRISTY'S MARKET STORES
CHUCK HILLIS - CHUCKS DISCOUNT
CHUCK'S CARRY OUT
CHUNKY MUNKY
CHURCHILL AMOCO
CIGARETTE OUTLET LTD
CIGARETTE SHOP
CIGARETTE SHOP
CIGARETTE STORE
CIGARETTE STORE III
CIGARETTE WAREHOUSE INC
CIGARETTES & CHECKS
CIGARETTS FOR LESS
CIRCLE C FOOD STORES

CIRCLE K STORES INC
CIRCLE M FOOD SHOPS

CIRCLE N
CIRCLE N
CITGO
CITGO FOOD MART
CITGO MART
CITGO MART
CITIZENS FOOD STORES-VIC SHEALY
CITY MARKET INC

CITY SMOKESHOP 2
CJ'S FOOD PLAZA
CLARENCE CARDWELL INC
CLARK GAS & OIL CO INC

CLARK REFINING & MARKETING

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P-F-
P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

22624
35634
81 003
37879
48446
o4281
25802
53913
25823
77046
56302
24333
o3743
35650
15241
301 41

1 9464
41502
44846
4451 5
1 7309
61824
33923
45236
54971
6s536
8s210
8521 0
37202
80538
64772
76903
44483
44446
26201
3s6s3
63070
46253

ST

VA
AL
co
TN
MI
ME

WV
WI
WV
TX
MN
VA
NH

AL
PA

GA
PA
KY
OH
OH
PA
IL

FL

OH
WI
MO
AZ
AZ
TN
co
MO
TX
OH
OH
WV
AL
MO
IN

Pay City

CLEARBROOK
FLORENCE
PUEBLO

TAZEWELL
LAPEER

S PARIS
BECKLEY
BARABOO
COAL CITY
HOUSTON
ST CLOUD
GALAX
CLAREMONT
MOULTON
PITTSBURGH

HIRAM
POTTSTOWN
PIKEVILLE
MILAN
YOUNGSTOWN
BROGUE
CHAMPAIGN
BONITA SPRINGS
CINCINNATI
RIPON
LEBANON
MESA
MESA
NASHVILLE
LOVELAND
NEVADA
SAN ANGELO
WARREN
NILES
BUCKHANNON
RUSSELLVILLE
PEVELY
INDIANAPOLIS

Pay Name

CLEARBROOK SHOPPING CENTER
CLEMON'S SPUR

CLIFF BRICE STATIONS INC

CLINCH RIVER MARKET
cMS OtL CO

CN BROWN CO

co MAc rNc
CO-OP COUNTRY PARTNERS
COAL CITY CASH MKT
COASTAL MART INC
COBORN'S INC

COCKERHAM OIL
COCO MART INC DBA JIFFY MART
COFFEY OIL CO

coGo's
COHRAN VENTURES INC
COLE TOBACCO
COLEMAN OIL/HAPPY MART
COLES ENERGY INC

COLLA MARKET
COLLINSVILLE DISCOUNT CENTER
COLONIAL PANTRY CONV STORES
COMPASS OIL INC

COMPTON POINT INC DBA CHEAP TOBA
CONDON COMPANIES
CONN'S ONE STOP INC

CONNIE FRENCH
CONNIE FRENCH

CONSUMER GASOLINE STATIONS
CONVENIENCE PLUS PARTNERS LTD
CONVENIENCE PRODUCTS INC

CONVENIENCE STORE ALLIANCE
CONVENIENT
CONVENIENT
COOKS DISC TOBACCO/DAVE & PAUL
COOKS TEXACO
cooPER orl co rNc
COPCO SHELL

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

77802
778O2
15108
3789 1

23417
44039
77856
41169
4441 1

16915
36702
1 5063
8521 0
37821
63945
44404
3041 5
30534
61 546
971 03
161 16
44416
44274
44890
77836
1 8964
73120
71 006
301 61

98632
39074
71913
17522
28721
70809
77626
85631
31 032

ST

ÏX
TX
PA

TN
VA
OH
TX
KY
OH
PA
AL
PA
AZ
TN
MO
OH
GA
GA
IL

OR

PA

OH
OH

OH
TX
PA
OK
LA
GA
WA
MS
AR

PA
NC

LA
TX
AZ
GA

Pay City

BRYAN
BRYAN

CORAOPOLIS
WHITESBURG
ONANCOCK
N RIDGEVILLE
FRANKLIN
RUSSELL

CORNERSBURG
COUDERSPORT
SELMA
MANANGAHELA
MESA
NEWPORT
HARVIELL
BURGHILL

STILSON
DAWSONVILLE
MANITO
ASTORIA
EDINBURG
ELLSWORTH
SHARON CENTER
WILLARD
CALDWELL
SOUDERTON
OKLAHOMA CITY
BENTON
ROME
LONGVIEW
FOREST

HOT SPRINGS
EPHRATA
CLYDE
BATON ROUGE

MAURICEVILLE
SAN MANUEL
GRAY

Pay Name

COPPER MART
COPPER MART
CORAOPOLIS FAST STOP
CORNER MARKET
CORNER MART INC
CORNER STORE
CORNER STORE
CORNER TOBACCO SHOP
CORNERSBURG BEV
COSTA FOOD CENTER INC
COUGAR OIL INC
COUNTRY CLUB DELI INC
COUNTRY CLUB TEXACO
COUNTRY CONVENIENCE
COUNTRY CONVENIENCE
COUNTRY CONVENIENCE INC
COUNTRY CORNER
COUNTRY CUPBOARD FOOD STORES INC
COUNTRY GENERAL INC
COUNTRY GROCER & DELI

COUNTRY MARKET
COUNTRY PANTRY
COUNTRY TRADER
COUNTRY VIEW DRIVE THRU
COUNTRYSIDE GROC
COUNTYLINE SERVICE CTR
COVES COUNTRY STORES INC
COVINGTON'S FOOD STORE
COWBOY'S FOOD MARTS
COWSHELL INC

COX CHEVRON INC
COXCO PETROLEUMS INC
CR'S FRIENDLY MKT #152
CRABTREE MARKET PLACE/JERRY NEIL
CRACKER BARREL CONVENIENCE STRS
CRAWDAD'S CONVIENT STORES
CREED'S MARKET
CREEKSIDE GROC & GAS
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N

N

N

N

N

N

N
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zip

67301
72461
33853
1 6701
6301 1

17322
46074
71 635
31032
376s9
31 014
31 014
15012
43110

212755349
5541 32638

46206
55440
25823
74402
7 1753
76627
22645
5581 2
29696
17724
32580
71 833
03785
26261
77803
44236
44222
57501
81432
6385 1

43746
287 15

ST

KS
AR
FL

PA
MO
PA
IN

AR

GA
TN
GA
GA
PA

OH
MD
MN
IN

MN
WV
OK
AR
TX
VA
MN
SC

PA
FL

AR
NH

WV
TX
OH
OH
SD
co
MO
OH
NC

Pay City

INDEPENDENCE
RECTOR
LAKE WALES
BRADFORD
BALLWIN
CROSS ROADS
WESTFIELD
CROSSETT
GRAY
JONESBOROUGH
COCHRAN
COCHRAN
BELLE VERNON

CANAL WINCHESTER
BALTIMORE
MINNEAPOLIS
INDIANAPOLIS
MINNEAPOLIS
COAL CITY
MUSKOGEE
MAGNOLIA
BLUM
MIDDLETAIN
DULUTH
W UNION
CANTON
VALPARAISO
DIERKS
WOODSVILLE
RICHWOOD
BRYAN

HUDSON
CUYAHOGA FALLS
PIERRE

RIDGWAY
HAYTI
HOPEWELL

CANDLER

Pay Name

CRESCENT OIL
CROCKETT OIL CO

CROMWELL ENTERPRISES INC
CROSBY DAIRY PRODUCTS INC
CROSS OIL COMPANIES
CROSS ROADS COUNTRY STORE
CROSS ROADS SHELL
CROSSETT ROAD MART
CROSSING FOOD MART
CROSSROADS
CROSSROADS #1

CROSSROADS #2
CROSSROADS FOOD MART
CROSSROADS THE WOODS
CROWN CENTRAL PETROLEUM
CROWN CO CO EZ STOP INC
CRYSTAL FLASH PETROLEUM
CUB FOODS

CUNNINGHAM'S SUNOCO
CURT'S
CWIP, INC

CYNTHIA M BALDWIN
D & B CONVENIENCE STORES INC
D&CLETOURNEAUENT
D&DOUICKSTOP
D & H KEYSTONE
D&HOIL
D&LSHELLSUPERSTOP
D & P'S PIT STOP
DA GOHIL/U-SAVE
DABBS MARKETING INC
DAIRY MART
DAIRY MART CONVENIENCE
DAKOTA MART
DALLAS COUNTRY STORE
DALTON PET DBA PENNY PINCHERS
DAN ANKRUM
DAN'S DISCOUNT TOBACCO OUTLET #1

ID

N

N

N

N

N

N

N

N

N

N

N
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N

N
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N
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P

P

P
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P
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zip

1 8840
72770
44092
3761 B
73562
74464
97448
65340
71742
37',t74
20646
44903
8501 6
43812
4631 0
44857
1 7038
461 51

04412
72128
28754
33880
76708
41 472
43005
32063
31 069
48423
47042
531 86
76401
02860
85234
44847
38059
25701
64735
28463

ST

PA
AR
OH
TN
OK
OK
OR

MO
AR
TN
MD
OH
AZ
OH
IN

OH
PA
IN

ME
AR
NC
FL

TX
KY
OH
FL

GA
MI
IN

WI
TX
RI

AZ
OH
TN
WV
MO
NC

Pay City

SAYRE
TONITOWN
WICKLIFFE
BUTT CITY
RANDLETT
TAHLEOUAH
JUNCTION CITY
MARSHALL
FORDYCE
SPRING HILL
LAPLATA
MANSFIELD
PHOENIX
COSHOCTON
DEMOTTE
NORWALK
JONESTOWN
MARTINSVILLE
HOLDEN
POYEN
MARS HILL
WINTER HAVEN
WACO
WEST LIBERTY
BLADENSBURG
MACCLENNY
PERRY

DAVISON
VERSAILLES
WAUKESHA
STEPHENVILLE
PAWTUCKET
GILBERT
MONROEVILLE
NEWBERN
HUNTINGTON
CLINTON
TABOR CITY

Pay Name

DANDY MINI MARTS INC
DANDY OIL INC
DANIEL WARNER INC/DBA LAKELAND
DANNIE BARTLEY
DANNY RAINS/NORMAN NAUNI
DANO'S
DARI MART STORES INC
DARLENE COLLINS
DARRELL COSTON ENTERPRISES INC
DARRELL POTTS
DASH-IN FOOD STORES
DAUGHERTYS BPI REST INC
DAVE GIM
DAVE HAHN
DAVE'S CITGO
DAVE'S FOOD MART
DAVID CARBAUGH
DAVID E BROWN
DAVID HAWES
DAVID O TEEL
DAVID PARKER/PARKER FARM SUPPLY
DAVID PATEL
DAVID SINGH
DAVID WRIGHT
DAVIDSON'S GROCERY
DAVIS & DAVIS ENTERPRISES INC
DAVIS COMPANY INC
DAVISON OIL & GAS INC
DAY NITE FOOD MART
DAYBREAK
DAZU INC
DB MARKETING
DBA AMiPM
DBA COLD AS ICE SLIDE THRU
DBA DUNCANS FOOD INC
DC CARRYOUT
DC'S DISCOUNT CIGARETTES
DE JIM CORP OF TABOR CITY

ID

N

N

N

N

N

N

N

N

N

N
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N
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N
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zip

63020
040700467

28752
7 1854
85635
25523
32721
40312
4631 1

28540
85069
22554
43762
74953
72152
76692
39465
24482
72040
64468

774042250
36504
261 43
62221
29565

33041 1 209
54702207

30439
44256
35967
63044
657 14
71602
40336
62704
39506
72901
24266

ST

MO
ME
NC
AR
AZ
WV
FL

KY
IN

NC
AZ
VA
OH
OK
AR
TX
MS
VA
AR
MO
TX
AL
WV

IL

SC

FL

WI
GA
OH
AL
MO
MO
AR

KY
IL

MS
AR
VA

Pay City

DE SOTO
SCARBOROUGH
MARION
TEXARKANA
SIERRA VISTA
HAMLIN
DELAND
CLAY CITY
DYER
JACKSONVILLE
PHOENIX
STAFFORD
NEW CONCORD
POTEAW
SHERRILL
WHITNEY
PETAL
VERONA
DES ARC
MARYVILLE
BAY CITY
ATMORE
ELIZABETH
BELLEVILLE
LATTA
KEY WEST
EAU CLAIRE
METTER
MEDINA
FORT PAYNE

BRIDGETON
NITA
PINE BLUFF
IRVINE

SPRINGFIELD
GULFPORT
FT SMIÏH
LEBANON

Pay Name

DE SOTO FUEL INC

DEAD RIVER COMPANY
DEAN MITCHEM
DEBRA S BREWER

DECCA DESIGN & DEV INC
DEE'S CARRY OUT
DELCO OIL
DELMAR BARNETT
DELOCKS LIOUORS
DEMPSEY ALPHIN
DENMAN CORP
DENNIE PEREGORY
DENNIS BUTLER
DENNIS HARRISON DIST
DENNIS LOVELACE
DENNIS PEYTON
DENNY'S OUICK STOP
DENO'S FOOD MARTS
DES ARC FOODS
DG&HINC
DIAMOND MINI MART INC
DIAMOND OIL INC
DICK'S MARKET
DICKERSON PETROLEUM
DILMAR OIL CO

DION'S OUIK MARTS INC

DIRECT STORES

DISCOUNT CIG OUTLET
DISCOUNT DRUG MART INC

DISCOUNT FOOD MART
DISCOUNT SMOKE SHOPS
DISCOUNT SMOKES
DISCOUNT TOBACCO
DISCOUNT TOBACCO
DISCOUNT TOBACCO INC
DISCOUNT TOBACCO MART
DISCOUNT TOBACCO OF FT SMITH
DISCOUNT TOBACCO OUTLET

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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P

P

P

P
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zip

3561 1

37379
35768
3761 5
4',t230
18452
39428
44870
1 7055
31794
78636
44842
43734
76401

777267474
3BBO2
71037
37617
12458
35209
78760
1 5601
63935
71943
22853
16729
72372
33403
44312
48631
70438
76849
26143
76642
35962
38751
26711
74960

ST

AL
TN
AL
TN
KY
PA
MS
OH

PA

GA
TX
OH

OH

TX
TX
MS
LA
TN
NY
AL
TX
PA
MO
AR
VA
PA
AR

FL

OH
MI
LA
TX
WV
TX
AL
MS
WV
OK

Pay City

ATHENS
SODDY DAISY
SCOTTSBORO
GRAY
LOUISA
PECKVILLE

COLLINS
SANDUSKY
MECHANICSBURG
TIFTON
JOHNSON CITY
LOUDONVILLE
DUNCAN FALLS
STEPHENVILLE
BEAUMONT
TUPELO

HAUGHTON
BLOUNTVILLE
NAPANOCH
BIRMINGHAM
AUSTIN
GREENSBURG
DONIPHAN
GLENWOOD
TIMBERVILLE
DUKE CENTER
PALESTINE
LAKE PARK
AKRON
KAWKAWLIN
FRANKLINTON
JUNCTION
ELIZABETH

GROESBECK
CROSSVILLE
INDIANOLA
CAPON BRIDGE

STILWELL

Pay Name

DISCOUNT TOBACCO OUTLET
DISCOUNT TOBACCO OUTLET
DISCOUNT TOBACCO OUTLET
DISCOUNT TOBACCO OUTLETS
DISCOUNT TOBACCO SHED II

DISCOUNT TOBACCO SHOP
DISCOUNT TOBACCO WORLD
DISTRICT PETROLEUM
DITMER'S TEXACO
DIXIE FOOD STORES
DIXIE OUICK STOP
DJ'S CITGO
DJ'S DRIVE THRU
DJ'S SUPERMART
DNJ ENTERPRISES
DODGE BROTHERS
DOGWOOD GROCERY
DOGWOOD OIL CO
DOLAWAY PROPERTIES
DOLLY CREEK SERVICE STATION
DON A STEWART INC
DON ARMEL
DONALD CARSON
DONALD S BAKER
DONNA JENKINS
DONNA MARSHALL
DONNIE BREWER
DONNINI ENTERPRISES
DONNY WATSON DBA SHELL FOOD MART
DORE'S INC

DORIS SHERIDAN STEWART
DOS LLANOS DEVELOPERS
DOTSON'S EXXON INC
DOUBLE D

DOUBLE DELTA INC
DOUBLE OUICK INC
DOUBLE TOLLGATE FOOD SHOP
DOUBLEHEAD MT SMOKE SHOP

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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P

P

P

P

P

P

P

P
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P

P
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zip

36272
25704
44481
04210
1 6933
70548
31728
74421
761 61

78602
18512
44610
76513
98632
o4401

1 689 1 689
376s0

755041426
77092
28786

612046700
89706
72086
72150
23224
25705
43950
37927
27g',tO
27823
43232
38351
37743
37890
78932
36461
85326
37840

ST

AL
WV
OH
ME
PA
LA
GA
OK
TX
TX
PA
OH
TX
WA
ME

ME
TN
TX
TX
NC

IL

NV
AR
AR
VA
WV
OH
TN
NC
NC

OH
TN
TN
ÏN
TX
AL
AZ
TN

Pay City

PIEDMONT
HUNTINGTON
WARREN
BRUNSWICK
MANSFIELD
KAPLAN
CAIRO
BEGGS
FT WORTH
BASTROP
DUNMORE
BERLIN

BELTON

LONGVIEW
BANGOR
BANGOR
ERWIN
TEXARKANA
HOUSTON
WAYNESVILLE
ROCK ISLAND
CARSON CITY
LONOKE

SHERIDAN
RICHMOND
HUNTINGTON
ST CLAIRSVILLE
KNOXVILLE
AHOSKIE
ENFIELD

COLUMBUS
LEXINGTON
GREENEVILLE
WHITE PINE

CARMINE
MONROEVILLE
BUCKEYE
OLIVER SPRINGS

Pay Name

DOUGLAS D JENNINGS DBA DOUG'S GR

DOUGS OUIK CHEK
DOURMS MINI MART
DOWNEAST ENERGY/PUFFIN STOP CONV
DOWNTOWN TIME SAVER MARKETS
DOYCE GUIDRY
DREW OIL INTERPRISES INC

DUCK CREEK INDIAN COMM SMOKE SHP
DUKE PETROLEUM CO INC
DUKE'S COUNTRY STORE
DUNMORE OIL CO
DUTCH CUPBOARD
DWIGHT TIEDEMANN
DWJW INC
DYSART'S SERVICE INC
DYSART'S SERVICE INC
E'S MART
E-Z MART STORES INC
E-Z SERVE CONVENIENCE STORES
E-Z STOP/JAMIE MAGALHAES
EAGLE FOOD CENTERS INC
EAGLE GAS
EARL MARONAY
EASLEY'S CORNER STORE

EAST COAST OIL CORPORATION
EAST HILL EXXON SHOP
EAST RICHLAND MARKET
EAST TENN PIONEER OIL
EASTERN FUELS INC
EASTERN PETRO MART
EASTLAND CITGO
EASTSIDE TOBACCO STOP
EASTVIEW MKT & DELI

EASY IN MARKET
ECKERTS OUTPOST
ECON'S STORES FEASTER & SONS OIL
EDITH IBARRA
EDMUND E RIDINGS

ID
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N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P
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7ip

31 061
28365
39301
1 6731
1 6731
25070
1 7601
44070
5391 1

53955
78945
17521
021 09
28792
06082
1 7566
1 7566
44094
5401 6
53007
3s66 1

441 42
74432
03234

217424483
60659
49509
1 7055
3',t2',to
32401
9s959
77845
3781 3
24054
15108
65802
25177

75395 1 288

ST

GA
NC
MS
PA
PA
WV
PA

OH

WI
WI
TX
PA
MA
NC
CT
PA

PA

OH

WI
WI
AL
OH

OK
NH

MD
IL

MI
PA

GA
FL

CA
TX
TN
VA
PA
MO
WV
TX

Pay City

MILLEDGEVILLE
MT OLIVE
MERIDIAN
ELDRED

ELDRED
ELEANOR
LANCASTER
N OLMSTED
ARLINGTON
POYNETTE

LA GRANGE
ELM

BOSTON
HENDERSONVILLE
ENFIELD

OUARRYVILLE
OUARRYVILLE
WILLOUGHBY
HUDSON
BUTLER
MUSCLE SHOALS
BROOKPARK
EUFAULA
EPSOM

HAGERSTOWN
LINCOLNWOOD
WYOMING
MECHANICSBURG
MACON
PANAMA CITY
NEVADA CITY
COLLEGE STATION
MORRISTOWN
CHATHAM
CORAOPOLIS
SPRINGFIELD
ST ALBANS
DALLAS

Pay Name

EJ FLEMISTER OIL CO

EJ POPE & SON INC
EL CHEAPO'S
ELDRED SHUR SAVE FOOD SHOP INC
ELDRED SHUR SAVE FOOD SHOP INC
ELEANOR FOOD MART INC
ELEMAR INC T/A BREWERS OUTLET
ELIZABETH HARPER
ELLISING FOOD SHOP INC
ELLISING FOOD SHOP INC
ELLISON'S CONVENIENCE STORE
ELM COUNTRY MKT INC
EMAD ELSEIDI
ENERGY MART STORES INC
ENFIELD GULF
ENGLE VENTURES
ENGLE VENTURES
ERIC PETERSON

ERICKSON OIL PRODUCTS
ERNST LASANSKE
ESTES OIL FOOD STORE DIVISION
ETD PRYMAS SHELL
EUFAULA SMOKE SHOP
EVANS GROUP INC
EWING OIL CO INC

EXEL SALES INC
EXIT 76 MARTS
EXPRESS FOOD MART
EXPRESS FOOD STORES
EXPRESS LANE INC
EXPRESS MART
EXPRESS MART
EXPRESS MART
EXPRESS MART INC
EXPRESS STOP
EXPRESSLANE C-STORES
EXXON FOOD MART
EXXON HOUSTON CORS

ID
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N

N

N

N

N

N

N
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N
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P

P

P
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P
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P
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zip

44256
37801
71643
26505
74637
76653
76661
98632
626s0
25535
26003
23111
41231
30075
431 05
30720
29301
70434
97123
32347
76664
41502
74128
62301

3781 61 1 76
93309
93223
30720
83707
81 505
64801
1 7566
28721

761 17 4391
77007
40392
34982

752061602

ST

OH
TN
AR
WV
OK
TX
TX
WA

IL

WV
WV
VA
KY
GA
OH

GA
SC

LA
OR

FL

TX
KY
OK
IL

TN

CA
CA
GA
ID

co
MO
PA
NC
TX
TX
KY
FL

TX

Pay City

MEDINA
MARYVILLE
GOULD
MORGANTOWN
FAIRFAX
KOSSE
MARLIN
LONGVIEW
JACKSONVILLE
LAVALETTE
WHEELING
MECHANICSVILLE
LOVELY
ROSWELL
BALTIMORE
DALTON
SPARTANBURG
COVINGTON
HILLSBORO
PERRY

MART
PIKEVILLE
TULSA
OUINCY
MORRISTOWN
BAKERSFIELD
FARMERSVILLE
DALTON
BOISE
JR JCT
JOPLIN
OUARRYVILLE
CLYDE
FORT WORTH
HOUSTON
WINCHESTER
FT PIERCE

DALLAS

Pay Name

EZ SHOP
EZ STOP MARKETS
FAILLA MERC CO INC
FAIR MART INC
FAIRFAX SMOKE SHOP
FALLS CAPITAL
FALLS CAPITAL
FAMILY SUPERMARKETS INC
FANNING OIL CO
FARLEY CHEVRON INC
FARM FRESH INC
FAS MART INC
FAST LANE INC
FAST MART FOOD STORES
FAST MAX INC
FAST PETROLEUM

FAST POINT FOOD STORES INC
FAST SAVER
FAST SERV INC
FAST TRACK DISCOUNT BEVERAGE
FASTIME FINA 244
FASTLANE DISCOUNT TOBACCO
FASTOP
FASTOP INC
FASTOP MARKETS
FASTRIP
FASTRIP #702
FAVORITE MARKET
FEARLESS FARRIS DBA STINKER STAT
FEATHER PETROLEUM
FEERICK'S CANDY CO
FERGUSON & HASSLER
FERGUSON SUPPLY
FFP PARTNERS LTD
FIESTA MART INC
FILL ZONE FOOD & FUEL
FINA MART
FINASERVE INC

ID
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N

N

N

N

N

N
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N
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P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

<ç
kitv

ÞJñ
Ðrn
\-* I
L-- 

*-

^il

^-. lti
-J i"-i

r'r [-
F{ ts-i

olt ¿ ,-.

GAP ENP'ìLLMENT

Page20 12t2',U9816diii001092



7ip

41 129
32205
28562
30062
29693
44077
1 6920
43302
1 4760
62220
431 60
31 502
72301
78941
39047
49090
731 1B

17402
84302

492450157
98632
03301
75701
77833
55112
70s60
4370',\
39074
1731',\
48658
37643
74008
64801
35555
431 03
53508
7281'l
85282

ST

KY
FL

NC

GA
SC

OH
PA

OH
NY
IL

OH

GA
AR
TX
MS
MI
OK
PA

UT
MI

WA
NH
TX
TX
MN
LA
OH
MS
PA
MI
TN
OK
MO
AL
OH

WI
AR

AZ

Pay City

CATLETTSBURG
JACKSONVILLE
NEW BERN

MARIETTA
WESTMINISTER
LEROY
ELKLAND
MARION
OLEAN
BELLEVILLE
WASH CH

WAYCROSS
W MEMPHIS
FLATONIA
BRANDON
SOUTH HAVEN
OKLAHOMA CITY
YORK
BRIGHAM CITY
HOMER
LONGVIEW
CONCORD
TYLER
BRENHAM
ARDEN HILLS
NEW IBERIA

ZANESVILLE
FOREST

CORDORUS
STANDISH
ELIZABETHTON
BIXBY
JOPLIN
FAYETTE

ASHVILLE
BELLEVILLE
RUSSELLVILLE
TEMPE

Pay Name

FIRST & LAST INC
FIRST COAST ENERGY
FISHER STORES INC
FITZGERALD CONVENIENCE
FIVE FORKS GROC
FIVE POINTS COUNTRY STORE INC
FIVE STAR BUSYMART
FIVE-O D/T
FJ MAHAR SERVICE STORES INC
FKG OIL
FLAGWAY INC
FLASH FOODS INC
FLASH MARKET INC
FLATONIA FOOD MART
FLEET MORRIS PETROLEUM INC
FLEMING BROS OIL CO

FLEMING CO INC
FLINCHBAUGH'S MOBIL
FLYING J INC
FOLK OIL
FOOD & FUEL INC
FOOD BASKET
FOOD FAST HOLDINGS LTD
FOOD PANTRY
FOOD-N-FUEL
FOOD-N-FUN
FORD'S ENTERPRISE INC
FOREST DISCOUNT TOBACCO
FORRY'S CORP
FORWARD CORP
FOSTERS HOLIDAY MKT INC

FOUR CORNERS SMOKE SHOP
FOUR ST LOUIS INC
FOWLER OIL CO INC
FOYSTER WILLIAMS INC
FRANCOIS OIL CO INC
FRANK GRIFFIN OIL CO

FRED ROBLON

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

63026
430r9

617023697
79408
31 040
o2840
43713
89406
19473
33905
54729
391 B0
795',t2
32447
87107
3561 1

30253
1 5333
22664
48603
29617
17324
26164
71913
1 7603
44637
29164
76682
6561 0
32536
1 5065
44136
44412
43701
80033
47384
28402
60423

ST

MO
OH

IL

TX
GA
RI

OH
NV
PA
FL

WI
MS
TX
FL

NM
AL
GA
PA
VA
MI
SC

PA
WV
AR
PA
OH

SC
TX
MO
FL

PA

OH
OH

OH
co
IN

NC
IL

Pay City

FENTON
FREDERICKTOWN
BLOOMINGTON
LUBBOCK
DUBLIN
NEWPORT
BARNESVILLE
FALLON
SCHWENKSVILLE
FT MYERS

CHIPPEWA FALLS
VICKSBURG
COLORADO CITY
MARIANNA
ALBUOUEROUE
ATHENS
MC DONOUGH
FREDERICKTOWN
WOODSTOCK
SAGINAW
GREENVILLE
GARDNERS
RAVENSWOOD
HOT SPRINGS

LANCASTER
KILLBUCH
WAGENER
RIESEL

BILLINGS
CRESTVIEW
NATRONA HEIGHTS
STRONGSVILLE
DIAMOND
ZANESVILLE
WHEATRIDGE
SHIRLEY
WILMINGTON
FRANKFORT

Pay Name

FRED TEUTENBERG
FREDERICKTOWN MARATHON
FREEDOM OIL COMPANY
FRIEND'S CONVENIENCE STORES
FRIENDLY GUS STORES
FRIENDS CORNER TEXACO
FROEHLICH ENTERPRISES INC
FRONTIER LIOUOR & SPT GDS
FRUITVILLE COUNTRY STORE
FT MYERS TRAVEL PLAZA
FUEL SERVICES INC
FUELMAN/FAST LANE
FULLER FOODS, INC
FUQUA & DAVIS INC
FURRS SUPERMARKETS lNC
G & A TEXACO
G MICHAEL CHAMIEE
GABBY'S
GAILS INC

GARB-KO INC

GARDEN SPOT #2
GARDNERS MARKET INC

GARLAND COPE

GARLANDS
GARRETT HILL BEVERAGE T/A BREWER

GARVER'S SERVICE STATION INC

GARVIN OIL CO INC

GARY ADAMS
GARY ELLISON
GARY JONES
GARY MARSHALL
GARY SMITH
GARY'S BP

GARY'S MARATHON
GAS 4 LESS

GAS AMERICA SERVICES INC
GAS CENTER INC

GAS CITY LTD

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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P

P
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P
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7ip

28337
68501
26187
85281
261 55
2604',\
32257
67846
74435
83687
1 3820
81 073
72501
63801
43725
56265
1 5431
37716
85201
44314
44444
44403
871 09
021 50
25621
25621
44094
50315
2219',1

44048
1 5084
1 4891
49735
43055
74033
26003
77459
85338

ST

NC
NE

WV
AZ
WV
WV
FL

KS

OK
ID
NY
co
AR
MO
OH
MN
PA

TN
AZ
OH

OH
OH
NM
MA
WV
WV
OH
IA
VA
OH
PA
NY
MI
OH
OK
WV
TX
AZ

Pay City

ELIZABETHTOWN
LINCOLN
WILLIAMSTOWN
TEMPE
NEW MARTINSVILLE
MOUNDSVILLE
JACKSONVILLE
GARDEN CITY
GORE
NAMPA
ONEONTA
SPRINGFIELD
BATESVILLE
SIKESTON
CAMBRIDGE
MONTEVIDEO
DUNBAR
CLINTON
MESA
AKRON
NEWTON FALLS
BROOKFIELD
ALBUOUEROUE
CHELSEA

GILBERT

GILBERT
WILLOUGHBY
DES MOINES
WOODBRIDGE
KINGSVILLE
TARENTUM
WATKINS GLEN
GAYLORD
NEWARK
GLENPOOL
WHEELING
MISSOURI CITY
GOODYEAR

Pay Name

GAS MART INC DBA MINUTEMAN
GAS N SHOP INC
GAS-N-GOODS INC

GASNACKS INC DBA TRI CITY MOBIL
GASSENSHOP
GAST ENTERPRISES INC
GATE PETROLEUM CORP
GATES U-PUMP-IT/GATES CIG OUTLET
GAWKSKEY INC

GEM STOP
GENE BEHIOL

GENE DUNLAP
GENERAL OIL CO INC
GENERAL OIL CORP
GENES PENNZOIL
GEORGES FOOD-N-FUEL
GERRAR A SALIBA
GET & GO MARKETS INC

GHASSAN HALABY
GHODA MATAR
GIANT EAGLE
GIANT EAGLE

GIANT INDUSTRIES INC-AZ
GIBBS

GILBERT FOODLAND
GILBERT FOODLAND
GILES MARATHON INC

GIT N GO

GKB CORP/DBA BIG G TOBACCO
GLAD-E-O'S
GLASSMERE FUEL SERVICE
GLEN GROCERY
GLEN'S MARKETS
GLENN'S MARKET
GLENPOOL COMMUNITY SMOKE SHOP

GLESSNER ENTERPRISE

GLOBAL HOUSTON TRADING
GMT PETROLEUM

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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P

P

P
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zip

26624
36904
26041
43947
44515
37416
30622
17372
54702
30110
46321
29305
28748
431 13

32440
44223
18201
63044
1 8960
28540
71067
1 8054
62656
28784
43720
24019
44837
37664
37841
70501
72402
28727
36867
33873
17109
18201
85259
171',tO

ST

WV
AL
WV
OH

OH
TN
GA
PA
wt
GA
IN

SC

NC

OH
FL

OH

PA
MO
PA
NC
LA
PA

IL

NC
OH
VA
OH
TN
TN
LA
AR
NC
AL
FL

PA
PA

AZ
PA

Pay City

CASSAWAY
BUTLER

MOUNDSVILLE
SHADYSIDE
YOUNGSTOWN
CHATTANOOGA
BOGART
YORK SPRINGS
EAU CLAIRE
BREMEN
MUNSTER
SPARTANBURG
LEICESTER

CIRCLEVILLE

GRACEVILLE
CUYAHOGA FALLS

HAZLETON
BRIDGETON

SELLERSVILLE
JACKSONVILLE
PRINCETON

GREEN LANE
LINCOLN
TUXEDO
BLUE ROCK
ROANOKE
GREENW¡CH
KINGSPORT
ONEIDA
LAFAYETTE
JONESBORO
EDNEYVILLE
PHENIX CITY
WAUCHULA
HARRISBURG
HAZELTON
SCOTTSDALE
HARRISBURG

Pay Name

GO-MART INC

GOC LTD
GODDARD'S ENTERPRISES INC
GOFFS CARRY OUT
GOLDEN FOOD MART
GOLDEN GALLON
GOLDEN PANTRY FOOD STORES INC

GOLDEN RIDGE TRAVEL CENTER

GOLDEN RULE OIL CO

GOLDIN SWIFTI INC

GOODWILL ENT DBA CITGO
GORDON D ZUBER

GOSSETT'S GROCERY/DWAYNE GOSSETT
GOURMET CORNER
GRACEVILLE OIL CO INC

GRAHAM & HUDSON BP

GRAND SMOKE SHOP INC

GRANDPA'S
GRANDVIEW DEPOT TEXACO
GRAY'S CITGO

GRAY'S GROCERY
GREEN LANE TEXACO
GREEN OIL CO

GREEN SIX OAKS
GREENACRES CARRY OUT
GREENWAY MARKET INC

GREENWICH BEV CTR
GREENWOOD MARKET
GREG VANOVER
GREGORY CASICO
GRIFFIN PETROLEUM INC

GRIFFINS BUSINESS SYSTEMS INC

GRIGGS INC

GRIMSLEY OIL COMPANY
GRIMWOOD'S MOBIL MART
GROCERIES PLUS

GROCERY STATION
GROVERS RIVERVIEW

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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7ip

74464
12428
71846

770742212
26003
85008
1 9454
78745
38320
37950
17315
201 58
73728
62286
29690
31032
22191
25504
25526
25526
32112
44319
4305s
44423
32540
74070
71211
35585
0461 I
40336
25621
57401
1 6001
31010
62702
33843
71913
44304

ST

OK
NY
AR
TX
WV
AZ
PA
TX
TN
TN
PA

VA
OK
IL

SC

GA
VA
WV
WV
WV
FL

OH
OH

OH
FL

OK
LA
AL
ME
KY
WV
SD
PA

GA
IL

FL

AR
OH

Pay City

TAHLEOUAH
ELLENVILLE
LOCKESBURG
HOUSTON
WHEELING
PHOENIX
NORTH WALES
AUSTIN
CAMDEN
KNOXVILLE
DOVER
HAMILTON
CHEROKEE
SPARTA
TRAVELERS REST
GRAY
WOODBRIDGE
BARBOURSVILLE
HURRICANE
HURRICANE
CRESCENT CITY
AKRON
NEWARK
HANOVERTON
DESTIN
SKIATOOK
MONROE
SPRUCE PINE

CALAIS
IRVINE

GILBERT
ABERDEEN

BUTLER

CORDELE
SPRINGFIELD
FROSTPROOF
HOT SPRINGS
AKRON

Pay Name

GUESS SMOKE SHOP
GUJJAR PETROLEUM
GULF OUICKLETTE
GULSHAN ENTERPRISES INC
GUMBY'S LLC
GURVACON INC
GWYNEDD EXXON RAI GUTTIA
H&RFOOD
H&WDISCOUNTII
HACKNEY PETROLEUM INC
HAKE'S GROCERY INC
HAMILTON CONVENIENCE
HAMMER WILLIAMS CO
HANDEE MART
HANDEE MART STORES
HANDY ANDY
HANDY DANDY MARKET
HANDY PANTRY #2
HANDY PANTRY MART
HANDY PANTRY MART
HANDY WAY FOOD STORES
HANK RICHARD INC
HANOVER VILLAGE IGA
HANOVERTON COUNTY PRIDE

HAPPY STORES INC
HAPPY TRAILS SMOKE SHOP
HARDE MART
HARDIN'S RACEWAY
HARDWICKE'S COUNTRY STORE
HARDY OIL/BP MARTS
HARLESS PIT STOP INC
HARMS OIL COMPANY
HAROLD FRIEDMAN INC
HAROLD'S AMOCO INC
HARPER OIL CO
HARVEY'S MINI MARKET
HARVEYS SUPERSTOP #129 LLC
HASAN ENTERPRISE/DBA DAIRY MART

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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P

P

P

P

P

P

P

P

P

P

<L >¡^
W :rt

¿:, 4
;a l,.\.\-/ :-'tr\ I )

5* tl!
*ì r-l
HH
Fl¿ fû
U t-.
þf{ FJs{ (/ì

CAP ENPîLLMENT

Page 25 12t21t9816diii001097



zip

46241
37807
44004
44842
8521 0
37755
28754
29655
16262
46173
3631 0
44256
22932
77868
78934
47654
20164
21076
78736
1 6001
77868
391 80
78738
1 5401
1 6033
1 6033
44428
74834
62002
1 6056
44857
22601
78636
22603

31 0990842
84119
56425
1 7961

ST

IN

TN
OH

OH

AZ
TN
NC
SC

PA
IN

AL
OH
VA
TX
TX
IN

VA
MD
TX
PA
TX
MO
TX
PA
PA

PA

OH
OK
IL

PA

OH
VA
TX
VA
GA
UT
MN
PA

Pav City

INDIANAPOLIS
MAYNARDVILLE
ASTABULA
LOUDONVILLE
MESA
HELENWOOD
MARS HILL
IVA
WORTHINGTON
RUSHVILLE
ABBEVILLE
MEDINA
CROZET
NAVASOTA
COLUMBUS
MACKEY
STERLING
HANOVER
AUSTIN
BUTLER
NAVASOTA
VICKSBURG
AUSTIN
UNIONTOWN
EVANS CITY
EVANS CITY
KINSMAN
CHANDLER
ALTON
SAXONBURG
NORWALK
WINCHESTER
JOHNSON CITY
WINCHESTER
WARNER ROBINS

SALT LAKE CITY
BAXTER

ORWIGSBURG

Pay Name

HB JAM/DJ'S DISCOUNT TOBACCO
HC BRANUM
HEARTLAND EXPRESS
H EFFELFINGER'S MARATHON
HELEN DECENA
HELENWOOD FOODS
HELSN LETNER

HENRY'S GAS AND GROCERIES
HENRY'S MARKET
HERDRICH PETROLEUM
HERNDON OIL CORP
HEROLD FAMILY SHELL
HERRINGBONES DELI & GRILL
HI HO STORE & CAFE
HICKORY HILL
HIGGINSON OIL CO

HIGH UP MART
HIGH'S OF BALTIMORE
HIGHWAY 290 GENERAL STORE INC

HIGHWAY MARKET
HIHO STORE & CAFÉ
HILL CITY OIL
HILL COUNTRY FOOD MART
HILLCREST MARKET/HARRY CAPPLIN
HILLTOP GENERAL STORE

HILLTOP GENERAL STORE
HINE MOTORS INC/DBA KINSMAN BP

HISTORIC ROUTE 66 SMOKE SHOP

HIT-N-RUN FOOD STORES
HITCHING POST
HITCHING POST
HN FUNKHOUSTR & CO INC

HOBBS CHEVRON
HOGUE CREEK COUNTRY MKT INC

HOLIDAY FOOD STORES INC

HOLIDAY OIL
HOLLCO INC
HOLLENBUSH'S SHOP & SAVE INC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P
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P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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P
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zip

62959
37879
37708
3631 2
6301 2
71762
01 609
28732
75110

338023889
70665
63702
42101
76706
3505s
28787
78938
70601
32626
378O4
15672
31 098
1 6950
76706
72150
89442

57101 1025
33403
2BBO3
27264
62306
70602
74110
46217
5s803
46254
28792

361 01 0967

ST

IL

TN
TN
AL
MO
AR
MA
NC
TX
FL

LA
MO
KY
TX
AL
NC
TX
LA
FL

TN
PA
GA
PA
TX
AR
NV
SD
FL

NC
NC
IL
LA
OK
IN

MN
IN

NC
AL

Pay City

MARION
TAZWELL
BEAN STATION
ASHFORD
BARNHART
SMACKOVER
WORCESTER
FLETCHER

CORSICANA
LAKELAND
SULPHUR
CAPE GIRARDEAU
BOWLING GREEN

ROBINSON
CULLMAN
WEAVERVILLE
ELLINGER
LAKE CHARLES
CHIEFLAND
MARYVILLE
NEW STANTON
TENNILLE
WESTFIELD
WACO
SHERIDAN
WADSWORTH
SIOUX FALLS

LAKE PARK

ASHEVILLE
HIGH POINT
OUINCY
LAKE CHARLES
TULSA
INDIANAPOLIS
DULUTH
INDIANAPOLIS
HENDERSONVILLE
MONTGOMERY

Pay Name

HOLLIDAY MINI MARTS INC

HOLLIS COLE
HOLT'S IGA-LYNCOO
HOME OtL CO., tNC
HOME SERVICE OIL CO

HOMER PARKS
HONEY FARMS
HOOPER CREEK STORE
HOOVER SHELL
HOP-N-SAVE STORES
HORIZON ENERGY MKTG
HOST ENTERPRISES INC
HOUCHENS IND
HOWARD'S DRIVE-IN
HOWLEÏT OIL COMPANY
HOYTE DILLINGHAM
HRUSKA'S GROCERY STORE
HUBER OIL OF LA INC
HUDSON FOOD STORES INC
HUFFCO INC

HUGH CAMPBELL
HUNGRY HUNTER
HURLERS GROCERY
HY HOLDING INC
HYDE'S MIDGET MARKET - JR HYDE
I-BO SMOKE SHOP
I-90 FUEL SERVICES INC

I.95 TEXACO
ICE SERVICE INC
ILDERTON OIL CO dba ILOCO MART
ILLINOIS AYERS OIL CO
IN & OUT MINI.MARTS OF LA
INDEPENDENCE STREET SMOKE SHOP
INLAND ENERGY INC
INTER CITY OIL CO INC
INTERMARK
INTERSTATE HARDWARE INC
INTERSTATE OIL COMPANY INC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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P

P
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P
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P

P
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P
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P
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zip

22406
1 3326
35960
74948
322s6
't7042
84062
37863
3561 2
1 3760
43812
25193
60061
26301
41129
71 603
37659
1 5401
72401
BB31 O

72104
14564
74074
26003
31 799
3781 5
261 50
15417
70438
74352
35768
37040
83642
93308
76692
26301
26301
63901

ST

VA
NY
AL
OK
FL

PA

UT
TN
AL
NY
OH
WV

IL
WV
KY
AR
TN
PA

AR
NM
AR
NY
OK
WV
GA
TN
WV
PA
LA
OK
AL
TN
ID

CA
TX
WV
WV
MO

Pay City

FREDERICKSBURG

COOPERTOWN
CENTRE
MULDROW
JACKSONVILLE
LEBANON
PLEASANT GROVE
PIGEON FORGE

ATHENS
ENDICOTT
COSHOCTON
SYLVESTER
VERNON HILLS

CLARKSBURG
CATLETTSBURG
HUMPHREY
JONESBOROUGH
UNIONTOWN
JONESBORO
ALAMOGORDO
MALVERN
vrcïoR
STILLWATER
WHEELING
THOMASVILLE
MORRISTOWN
MINERAL WELLS

BROWNSVILLE
FRANKLINTON
LOCUST GROVE
SCOTTSBORO
CLARKSVILLE
MERIDIAN
BAKERSFIELD
WHITNEY
NUTTER FORT
NUTTER FORT
POPLAR BLUFF

Pay Name

INTERSTATE SERVICE CENTER
INVESTING ASSOCIATES INC
IRBY PUCKETT
IRON POST SMOKE SHOP
ISLAND FOOD STORES
ISSAM'S MOBIL INC
IVAN WALKER INC/DBA WALKERS
J&BMARKETINC
J&JOtLCO
J&JSTOPNSHOP
J & K SHELL

J&L
J&LOILINC
J & M MARKET/JAMES A PAUGH
J&OFARMERSMARKET
J & R GROCERY/JENNIFER SMITH
J FOOD MART
J G SERVICE STATIONS INC

J WADE OUINN CO
J&J INVESTMENTS DBA MINI-MARKETS
J-MART #14
J-MART INC

JACK GRIFFITH GAS UP INC

JACK MILLARD
JACK RABBIT FOODS
JACK RABBIT MARKETS
JACK STEWART
JACKIE A BEVARD
JACKS CONVENIENCE STORE LLC

JACKS SMOKE SHOP - ISS

JACKSON COUNTY OIL CO

JACKSON OIL COMPANY
JACKSONS FOOD STORES

JACO JAMIESON LLC DBA FASTRIP FD

JAKES STORE

JAMES A PAUGH
JAMES A PAUGH/NUTTER FORT CIG

JAMES BOARD PETE KATSILAMOS

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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7ip

66215
26181
4331 4
261 61

1 8929
44707
393s0
76643
65559
39422
74079
72365
63043
20186
35957
35501
38063
28786
78624
46173
27910
55436
31 082
78644
39296
85201
4781 1

76567
8051 7

36092
't5213
16947
4445',|
71 639
30445
44601
44601
43701

ST

KS
WV
OH
WV
PA
OH

MS
TX
MO
MS
OK
AR
MO
VA
AL
AL
TN
NC
TX
IN

NC
MN
GA
TX
MS
AZ
IN

TX
co
AL
PA
PA
OH
AR
GA
OH
OH
OH

Pay Citv

LENEXA
WASHINGTON
CALEDONIA
PETROLEUM

JAMISON
CANTON
PHILADELPHIA
HEWITT
ST JAMES
BAY SPRINGS

STROUD
MARKED TREE

MARYLAND HEIGHTS
WARRENTON
BOAZ
JASPER
RIPLEY

WAYNESVILLE
FREDERICKSBURG
RUSHVILLE
AHOSKIE
EDINA
SANDERSVILLE
LOCKHART
JACKSON
MESA
TERRE HAUTE
ROCKDALE
ESTES PARK

WETUMPKA
OAKLAND
TROY
NORTH JACKSON
DUMAS
MT VERNON
ALLIANCE
ALLIANCE
ZANESVILLE

Pay Name

JAMES BRIUER

JAMES KINCAID
JAMES LISTER DBA JIMMY'S CARRY
JAMES MOLER - DBA CISCO STORE
JAMISON EXXON SHOP

JAPAMH CO INC #19
JASHAM
JAVA JACKS
JAY DELANO
JAY OIL
JB'S SMOKE SHOP
JD&BINC
JD STREETT & COMPANY INC
JEAN P MARTIN
JEFF LAVENDER
JEFF LOWERY
JEFF MILLS
JEFFREY WELCH

JEKS PIT STOP, INC.
JENNIFER CORNETT
JERNIGAN OIL CO/DUCK THRU
JERRY'S ENTERPRISES INC
JET FOOD STORES OF GEORGIA INC
JET STOP
JFM INC
JIFFY MART
JIFFY MINI MART
JIM & SHELLEY EANES

JIM BARLEEN

JIM ESTES OIL CO INC

JIM STUCKERT
JIM'S GULF
JIM'S PARTY SHOP
JIMMY JONES
JIMMY'S FOOD MART
JIMS BEER & WINE CARRYOUT
JIMS BEER & WINE CARRYOUT
JJ'S DRIVE THRU

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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P

P

P

P
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zip

25510
28557
14843
44857
7595 1

46052
43207
32314
32314
15222
41774
44035
41722
71611
17551
70634
31014
1 4623
3801 I
94523
22069
78741
37681
1 9406
32341
47202
49735
61 071
05478
36701
14810
99202
44281
261 81

03469
3BBO1

7221',\
301 17

ST

WV
NC
NY
OH
TX
IN

OH
FL

FL

PA

KY
OH
KY
AR
PA

LA
GA
NY
TN
CA
VA
TX
TN
PA
FL

IN

MI
IL

VT
AL
NY
WA
OH

WV
NH
MS
AR
GA

Pay City

CULLODEN
MOREHEAD CITY
HORNELL
NORWALK
JASPER
LEBANON
OBETZ

TALLAHASSEE
ÏALLAHASSEE
PITTSBURGH
VIPER

ELYRIA
BULAN
PINE BLUFF
MILLERSVILLE
DERIDDER

COCHRAN
ROCHESTER
COVINGTON
PLEASANT HILL
HAYMARKET
AUSTIN
LIMESTONE
KING OF PRUSSIA
MADISON
COLUMBUS
GAYLORD
ROCK FALLS

ST ALBANS
SELMA
BATH
SPOKANE
WADSWORTH
WASHINGÏON
W SWANZEY
TUPELO
LITTLE ROCK

CARROLLTON

Pay Name

JJJ #2
JM DAVIS IND., INC.
JMJ INC

JO & ED'S CARRY OUT INC
JOC STOPS
JOE CLARK
JOE GROOM
JOE HANNON
JOE HANNON
JOE HUNTER

JOE LYCINDA
JOE ZAATAR
JOE'S SUPERETTE DBA D&B SALES
JOHN HAUGE
JOHN HERR'S VILLAGE MKT
JOHN L VERNIER

JOHN M WHEAT
JOHN MC ADAM
JOHN NAIFEH
JOHN S THOMPSON dba JT ENTERPRIS
JOHN VANCE
JOHN'S FOOD MART
JOHNNY'S MARKET
JOHNS EXXON
JOHNSON & JOHNSON INC

JOHNSON OIL CO INC

JOHNSON OIL CO.
JOHNSON OIL COMPANY
JOLLEY ASSOCIATES
JONES OIL CO INC DBA MR. ROY'S
JONES SMOKE SHOP
JOPO INC dba ZIP TRIP

JORDAN'S DRIVE THRU
JOYCE POWELL/POWELLS GEN STORE
JOYCE'S COUNTRY VARIETY
JP MILLS INC

JR FOOD MART OF ARKANSAS
JR MORGAN OIL CO

ID

N

N

N

N

N

N

N

N
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N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P
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P
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P
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zip

81 003
7 1049

778340769
33458
4631 1

37857
70433
41139
83201
7051 0
14420
22660
76692
77833
3781 5
431 30
48433
33430
17402
1 9030
98632
1 6735
30501
28806
74632
6227 1

15642
55903
74647
37917
67839
44436
44260
61104
221 10
77840
72086
33823

ST

co
LA
TX
FL

IN

TN
LA
KY
ID
LA
NY
VA
TX
TX
TN
OH
MI
FL

PA
PA
WA
PA

GA
NC

OK
IL
PA
MN
OK
TN
KS

OH
OH

IL

VA
TX
AR
FL

Pay City

PUEBLO

LOGANSPORT
BRENHAM
JUPITER
DYER

ROGERSVILLE

COVINGTON
FLATWOODS
POCATELLO
ABBEVILLE
BROCKPORT
TOMS BROOK
WHITNEY
BRENHAM
MORRISTOWN
LANCASTER
FLUSHING
BELLE GLADE
YORK
FAIRLESS HILLS
LONGVIEW
KANE
GAINESVILLE
ASHEVILLE
BRAMAN
OKAWVILLE
IRWIN

ROCHESTER
NEWKIRK
KNOXVILLE
DIGHTON
LOWELLVILLE
MOGADORE
ROCKFORD
MANASSAS
COLLEGE STATION
LONOKE
AUBURNDALE

Pay Name

JR'S COUNTRY STORES
JUDGE'S HANDY MART
JUDS FOOD STORES
JUPITER SHELL
JUST CIGARETTES
JUSTICE TO GO MARKET
JW TOBACCO DBA TOBACCO DISCOUNTS
JW WHITTEN
K & B KWIK STOP INC
K&FINC
K&KFOODMART
K&LBARINC
K & L CONVENIENCE
K&MGROC
K & S MARKET
K & W RESTAURANT & CARRYOUT INC
K H MATTIS
K KOUNTRY.KIRSHMAN OIL
KAHLER'S EXXON
KAMANI MANAGEMENT CORP
KAMP & ASSOCS INC/OUICK SHOP
KANE LIOUID FUELS, INC DBA SPARK
KANGAROO INC
KANGAROOS OUTBACK POST
KANZA TRAVEL PLAZA
KARCO INC
KATHY BUSSARD
KATO INC
KAW TOBACCO
KC GROUP TOBACCO RANCH
KEENAN DART
KEG DBA DAIRY 224
KELLER CAPITAL INC
KELLEY-WILLIAMSON COMPANY
KELLY'S CITGO
KELLY'S CORNER STORE
KEN DILL
KEN KAMINGA

ID

N

N

N

N

N

N

N

N

N

N

N
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N
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N
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P

P

P

P

P
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zip

37801
44460
25701
44427
79707
41 605
29672
2685 1

42367
37849
1 2588
77803
12726
71 030
47202
76689
64119
2s801
74464
3781 6
25628
25628
28687
72058
62899
43964
47274
43701
26101
26101
17403
37931
44670
28742
35046
28704
74429
s0266

ST

TN
OH
WV
OH
TX
KY
SC
WV
KY
TN
NY
TX
NY
LA
IN

TX
MO
WV
OK
TN
WV
WV
NC
AR
IL

OH
IN

OH
WV
WV
PA
TN
OH

NC
AL
NC

OK
IA

Pay City

MARYVILLE
SALEM
HUNTINGTON
KENSINGTON
MIDLAND
BETSY LAYNE
SENECA
WARDENSVILLE
POWDERLY
KNOXVILLE
WALKER VALLEY
BRYAN

COCHECTON
GLOSTER

COLUMBUS
VALLEY MILLS
KANSAS CITY
BECKLEY
TAHLEOUAH
MORRISTOWN
KISTLER
KISTLER

STATESVILLE
GREENBRTER

XENIA
TORONTO
SEYMOUR
ZANESVILLE
PARKERSBURG
PARKERSBURG

YORK
KNOXVILLE
ROBERTSVILLE
HORSESHOE

CLANTON
ARDEN
COWETA
W DES MOINES

Pay Name

KEN-JO MARKETS
KENDRICKS CORNER
KENNY'S ÏHRIFTWAY
KENSINGTON MARKET
KENT OIL INC

KENTUCKY OIL/CARDINAL COUNTRY ST
KEOWEE STORE
KERR'S SALES & SERVICE
KEVIN HAZELWOOD
KEVIN HERSHA
KEVIN MUST
KHIZER BAWAHAB
KHOTIAR CORP
KICKAPOO CORNER
KIEL BROTHERS OIL INC
KIM BROWN
KING & KING ENT INC
KING CUTRATE TOBACCOS INC

KINGS E-Z STOP
KINGSPOINT MARKET
KISTLER GROCERY
KISTLER GROCERY
KIVETT OIL CO

KJ'S CONOCO
KNAPP OIL CO
KNOXVILLE CARRY OUT
KOCOLENE MARKETING CO INC

KOHLER & HECKER INC
KOM PAK I

KOMPAK
KONVIE MART
KOOL KAT TOBACCO
KOUNTRY KORNER
KOUNTRY KUBBARD
KOUNTRY KUBBARD
KOUNTY LINE CONVENIENCE
KOWETA SMOKE SHOP
KRAUSE GENTLE CORP

ID
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N

N

N

N

N

N

N
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N

N
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N
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P

P

P

P

P
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zip

37849
49935
35403
34470
43964
78941
76653
31024
691 03
591 04
3781 6
98606
03281
37663
27856
72653
26704
72830
71106
4373',\
2570',\
44256
15132
15132
44412
44410
14810
35404
35085
1 9348
77042
17724
76633
62448
1 5333
29650
76706
7595 1

ST

TN
MI
AL
FL

OH
TX
TX
GA
NE

MT
TN
WA
NH
TN
NC
AR

WV
AR
LA
OH

WV
OH

PA

PA

OH
OH
NY
AL
AL
PA
TX
PA
TX
IL

PA

SC

TX
TX

Pay City

KNOXVILLE
IRON RIVER
TUSCALOOSA
OCALA
TORONTO
FLATONIA
KOSSE
EATONTON
N PLATTE
BILLINGS
MORRISTOWN
BRUSH PRAIRIE
WEARE
KINGSPORT
NASHVILLE
MOUNTAIN HOME
AUGUSTA
CLARKSVILLE
SHREVEPORT
CROOKSVILLE
HUNTINGTON
MEDINA
MCKEESPORT
MCKEESPORT
DIAMOND
CORTLAND
BATH
TUSCALOOSA
JEMISON
KENNETT SQUARE
HOUSTON
CANTON
CHINA SPRING
NEWTON
FREDERICKTOWN

GREER

WACO
JASPER

Pay Name

KRIS SELVIDGE
KRIST OIL COMPANY
KRUPP OIL CO INC
KWIK KING FOOD STORES INC
KWIK KING FOODS
KW]K STOP
KWIK STOP
KWIK STOP #3
KWIK STOP FOOD STORES
KWIK WAY INC
L & C ENTERPRISE
L & D ENTERPRISES 97 LTD
L&JCOUNTRYSTORE
L & J DISCOUNT TOBACCO #4
L & L FOOD STORES INC
L&LOTLCOtNC
L & M MARKET
L&R SMOKESHOP
LA DISCOUNT TOBACCO CO INC
LA DRIVE THRU MARKET
LADDS SPEEDY MARKET
LAFAYETTE MARKET
LAIRD INC
LAIRD INC

LAKERS FOOD MARKET
LAKESIDE SPORT SHOP
LAKEVIEW MINI MART
LAMAR CHATHAM
LAND MART
LANDHOPE FARMS INC
LANDMARK INDUSTR]ES INC

LANDON'S CEDAR LODGE SERVICE INC

LARRY D CATHEY
LARRY KUYKENDALL
LARRY TAYLOR/TAYLOR'S AUTO INC
LARSON CITGO INC
LAST STOP INC
LATCH ENTERPRISES DBA CASH N DAS

ID
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N

N

N

N

N

N

N
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N

N

N

N

N
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P

P

P

P
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P
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P
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7ip

04401
77834
37830
83221

430800605
74029
37830
27405
1 9030
57105
77445
1701',L

1 4930
44505
44641
02895
74346
16947
37692
62703
44077
37725
1 7356
35565
28787
17023
38802
1 7601
3601 6
43113
1 7566
29621
25802
34958
77474
23224
17340
76849

ST

ME
TX
TN
ID

OH
OK
TN
NC
PA
SD
TX
PA

PA
OH

OH

RI

OK
PA
TN

IL

OH
TN
PA
AL
NC
PA
MS
PA
AL
OH
PA
SC

WV
FL

TX
VA
PA
TX

Pav City

BANGOR
BRENHAM
OAK RIDGE
BLACKFOOT
UTICA
DEWEY
OAK RIDGE

GREENSBORO
FAIRLESS HILLS

SIOUX FALLS
HEMPSTEAD
CAMP HILL
LIBERTY

LIBERTY
LOUISVILLE
WOONSOCKET
JAY
TROY
UNICOL
SPRINGFIELD
PAINESVILLE
DANDRIDGE
RED LION

HALEYVILLE
WEAVERVILLE
ELIZABETHVILLE
TUPELO
LANCASTER
CLAYTON
CIRCLEVILLE

OUARRYVILLE
ANDERSON
BECKLEY
JENSEN BEACH

SEALY
RICHMOND
LITTLESTOWN
JUNCTION

Pay Name

LEADBETTER'S SUPER STOP
LEE ANDERSON CO

LEE HERSHA
LEE KNIFFIN
LEGEND VENTURES INC
LENAPE TRADING POST
LENORA HERNANDEZ
LEONARD POWELL & CARLTON COX
LEVITOWN NEWS
LEWIS DRUG
LEWIS GROC
LHB LIMITED
LIBERTY EXXON
LIBERTY HILARD FOODS

LIBERTY MARATHON
LIL GENERAL INC

LIL INDIAN SMOKE SHOP
LIL RED HEN CONVENIENCE STORES
LIMESTONE COVE MKT
LINCOLN LAND OIL
LINCOLN SHELL SERVICE

LINDSAYS MKT
LION PHARMACY
LIONS DEN FOOD MART
LISA PEEBLES

LISI'S TEXACO'S
LITCO PETRO

LITITZ PIKE INC

LITTLE AL'S OIL LLC

LITTLE BEAR MARKET
LITTLE BRITAIN STORE INC

LITTLE GENERAL STORES

LITTLE GENERAL STORES INC

LITTLE SAINTS
LITTLE TRIANGLE
LITTLE'S CONVENIENCE
LITTLESTOWN EXXON SERVICENTER IN

LIVERMAN'S GROCERY, INC

ID
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N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P
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7ip

4431 I
81 001
81 503
44254
53551
78210
79608
15131
1 5037
47240
29003

27 1 1 44908
85047
74301
31 768
7601 6
55792
77418
46342
44137
74075
16229
32333
26241
31 031
37756
021 35
17403
44708
44609
44275
201 15
39760
23235
1 3905
372',t7
44444
48503

ST

OH

co
co
OH

WI
TX
TX
PA

PA
IN

SC

NC
AZ
OK
GA
TX
MN
TX
IN

OH

OK
PA
FL

WV
GA
TN
MA
PA
OH

OH
OH
VA
MS
VA
NY
TN
OH

MI

Pay City

MANCHESTER
PUEBLO
GRAND JUNCTION
LODI
LAKE MILLS
SAN ANTONIO
ABILENE
WHITE OAK
ELIZABETH

GREENSBURG
BAMBERG
WINSTON SALEM
BUCKEYE
VINITA
MOULTRIE
FT WORTH
VIRGINIA
BELLVILLE

HOBART
MAPLE HTS
STILLWATER
FREEPORT

HAVANA
ELKINS

GORDON
HUNTSVILLE
BOSTON
YORK
CANTON
BELOIT

SPENCER

MARSHALL
STARKVILLE
RICHMOND
BINGHAMTON
NASHVILLE
NEWTON FALLS
FLINT

Pay Name

LO-BOY OIL

LOAF'N JUG
LOCO rNC
LODI MARKET
LOEDER OIL
LONE STAR ICE & FOOD STORES
LONE STAR UNLIMITED
LORRAINE AMMA
LOVEDALE ISALYS
LOW BOB'S #68
LOWER STATE MKTG INC DBA E-Z SHP
LOWES FOOD STORES INC
LOY FORD STORES INC
LOYAL SHAWNEE SMOKE SHOP
LUCKY 13 INC
LUCKY LADY STORES
LUCKY SEVEN
LUCKY'S
LUKE OIL-LORI HUTCHENS
LULU INC

LUTTREL OIL DBA CIMARRON TVL PLZ
LYNDON'S MARKEÏ
LYNN'S COUNTRY STORE
LYNNE SELF SERVE
M AND K FOODS
MACK BYRD
MADDIES INC
MADHUS SERVICE STATION
MAGGIORES DRIVE THRU
MAHONING VALLEY DAIRY
MAIN ST MARKET
MAIN STREET DELI & GROCERY
MAJOR MART INC DBA B-QUICK FD ST
MANCHESTER MARKETING INC

MANLEY'S MIGHTY MARTS LLC
MAPCO EXPRESS INC
MARATHON
MARATHON FLINT OIL COMPANY

ID
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N

N
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N

N

N
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P

P

P

P

P
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P
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7ip

o4841
43302
71 860
44089
93304
44233
53901
77707
26070
38478
28687
37745
13166
62821

355651 000
32247
65s36
28403
65689
65109
72401
77836
37643
84054
74023
71 055
7051 0
35042
20187
20181
26143
37927
72024
71910
85284
44275
28752
36660

ST

ME
OH

AR
OH

CA
OH
WI
TX
WV
TN
NC
TN
NY
IL

AL
FL

MO
NC
MO
MO
AR
TX
TN
UT
OK
LA
LA
AL
VA
VA
WV
TN
AR
AR
AZ
OH
NC
AL

Pay City

ROCKLAND
MARION
STAMPS
VERMILLION
BAKERSFIELD
HINCKLEY
PORTAGE
BEAUMONT
WELLSBURG
PULASKI
STATESVILLE
GREENEVILLE
WEEDSPORT
CARMI
HALEYVILLE
JACKSONVILLE
LEBANON
WILMINGTON
CABOOL
JEFFERSON CITY
JONESBORO
CALDWELL
ELIZABETHTON
NORTH SALT LAKE
CUSHING
MINDEN
ABBEVILLE
CENTREVILLE
NEW BALTIMORE
NOKESVILLE
ELIZABETH

KNOXVILLE
CARLISLE
HOT SPRINGS
TEMPE
SPENCER
MARION
MOBILE

Pay Name

MARITIME FARMS/ENERGY
MARK A KILDOU
MARK MINTER
MARK ROTUNO
MARK SWAIM
MARK-KERRY MEHWALD
MARKET BASKET
MARKET PLACE OF TEXAS
MARKS CARRY OUT
MAROUITA CHANDLER
MARR INC
MARSH PETROLEUM CO
MARSHALL BROS INC
MARTIN & BAYLEY INC
MARTIN FOOD MARTS INC
MARTIN OIL CO
MARTIN'S 1-STOP lNC
MASONBORO COUNTRY STORE INC
MATHERLY OIL CO

MATTHEW SCHULTE
MATTHEWS OIL
MATUS SUPERMARKET
MAUPINS EXXON
MAVERICK COUNTRY STORES INC
MAVERICK MINI MART
MAX'S DISCOUNT TOB
MAXI-PIERCE GROCERY
MAYFIELD OIL COMPANY
MAYHUGHS STORE
MAYHUGHS STORE
MAZE ENTERPRISES-RICHARD MAZE
MBC PARTNERS
MC CALLIE'S PHILLIPS CC INC
MC CANN'S TOP OF THE MOUNTAIN
MC CLINTOCK MOBIL
MC COMAS SELF SERVE
MC DOWELL GARDEN HARDWARE INC
MCGUIRE FOOD MARTS INC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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P

P
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P

P

P

P

P

P

P

P

P

P

P

P
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P
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zip

70791
24333
31 040
48430
3s209
28786
44256
74855
54701
22835
6091 1

49544
74023
7 1854
441 44
47001
36652

392363607
85281
85282
61 525
65201
3s768
57709
34114
74401
63006
85234
4901 5
44212
1 8961
7',t671
65453
6s453
44837
76541
1 2553
36037

ST

LA
VA
GA
MI
AL
NC

OH

OK
WI
VA
IL

MI
OK
AR
OH

IN

AL
MS
AZ
AZ
IL

MO
AL
SD
FL

OK
MO
AZ
MI
OH

PA

AR
MO
MO
OH

TX
NY
AL

Pay City

ZACHARY
GALAX
DUBLIN
FENÏON
BIRMINGHAM
WAYNESVILLE
MEDINA
MEEKER
EAU CLAIRE
LURAY
ASHKUM
GRAND RAPIDS
CUSHING
TEXARKANA
BROOKLYN
AURORA
MOBILE

JACKSON
TEMPE

TEMPE
DUNLAP
COLUMBIA
SCOTTSBORO
RAPID CITY
NAPLES
MUSKOGEE
CHESTERFIELD
GILBERT
BATTLE CREEK

BRUNSWICK
SPINNERSTOWN
WARREN
CUBA
CUBA
GREENWICH
KILLEEN
NEW WINDSOR
GREENVILLE

Pay Name

MCKENZIES TOBACCO SHOP
MCKNIGHT OIL CORPORATION
MCLEOD'S #40
MCMAHON'S OUIK STOP INC
MCPHERSON OIL CO

MEADOWBROOK RESORT INC
MEDINA SHELL
MEEKER TOBACCO SHOP
MEGA MARTS
MEHTA BROS INC
MEIER OIL SERVICE INC
MEIJER INC
MEKESIWA
MELISSA GOZA
MEMPHIS SMOKE HOUSE INC
MERRIES FOODS
MERRITT OIL CO

METRO PETROLEUM CO INC
MEYER OF TEMPE INC
MEYER TOWN PUMP
MEYERS EXPRESS MART
MFA PETROLEUM CO

MFG ENTERPRISE INC/DBA SWIFTY
MG OIL
MG OlL INC
MIC SMOKE SHOP
MICHAEL BOSSI
MICHAEL FOTI
MICHAEL WARE
MICHAEL'S MINI MART
MICHEALS MARKET
MICHELLE TAULHER
MICK DOERR
MICK DOERR
MICKEY MART
MICKEY'S ENTERPRISES INC
MID VALLEY OIL CO INC

MIDDLETON OIL CO

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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P

P
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P

P

P
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P
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P

P

P

P

P
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P
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P
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P
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zip

4391 3
72904
74464
05701
1 7938
63701

631 432635
72764
25705
85281
4451 1

55101
23504
7861 1

37682
26149
26101
82602
44614
42102
71 635
37642
36507
39404
31 750
19047
20164
02072
22037
8501 3
77833
17754
44064
81 505
29102
71201
35594
39759

ST

OH

AR
OK
VT
PA
MO
MO
AR
WV
AZ
OH

MN
VA
TX
TN
WV
WV

OH

KY
AR
TN
AL
MS
GA
PA
VA
MA
VA
AZ
TX
PA
OH
co
SC

LA
AL
MS

Pay City

BRILLIANT
FT SMITH
TAHLEOUAH
RUTLAND
HEGINS

CAPE GIRARDEAU
ST LOUIS
SPRINGDALE
HUNTINGTON
TEMPE
YOUNGSTOWN
ST PAUL
NORFOLK
BURNET
MILLIGAN COLLEGE
MIDDLEBOURNE
PARKERSBURG

CASPER
CANAL FULTON
BOWLING GREEN

CROSSETT
CHURCH HILL
BAY MINETTE
HATTIESBURG
FITZGERALD

TREVOSE
STERLING
STOUGHTON
FAIRFAX
PHOENIX
BRENHAM
MONTOURSVILLE
MONTVILLE
GRAND JUNCTION
MANNING
MONROE
WINFIELD
STARKVILLE

Pay Name

MIDEI SERVICE INC
MIDLAND SMOKE SHOP
MIDWAY GROCERY
MIDWAY OIL CORP
MIDWAY SUPERMARKET INC
MIDWEST ENERGY/AMERIMART
MIDWEST PETROLEUM COMPANY
MIKE HILL
MIKES MARKET
MILL AVE MOBIL
MILL CREEK DELI

MILLER & HOLMES INC
MILLER MART
MILLER'S FOOD MARKET
MILLIGAN GRO
MILTONS BP

MINI GIANTS #7
MINI MART INC
MINIT MART #9
MINIT MART FOODS, INC
MINIT SHOP - OAKHURST
MINOR MARKET
MINUTE STOP INC
MISSISSIPP] OIL INC
MMHT INC
MO FUELS INC SUNOCO
MOBIL GAS-N-GO
MOBIL MART FRANCHISES
MOBIL OIL CORP
MOHAN SINGH
MOHSIN ENTERPRISES INTL
MONTOUR BEVERAGE
MONTVILLE COUNTRY STORE INC
MONUMENT OIL CO

MOORE OrL CO rNC
MOORE OIL CO INC (STOP-N.SAVEI

MOORE'S C-STORES LTD
MORELAND INC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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P

P

P

P

P

P
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zip

42101
441 42
39157
6s802
37601
17307
28754
26201
22657
57709
6501 I
378O2
36467
78653
021 38
33440
75235
63829
74953
37312
31636
8O4BB
26280
s3s32
16743
39s30
46321
1 7566
15135
04s30
98026
1 3206
61 536
321 10
22734
171 12

37601
44514

ST

KY
OH
MS
MO
TN

PA
NC
WV
VA
SD
MO
TN
AL
TX
MA
FL

TX
MO
OK
TN
GA
co
WV
WI
PA
MS
IN

PA

PA
ME

WA
NY
IL

FL

VA
PA
TN
OH

Pay City

BOWLING GREEN

BROOK PARK
RIDGELAND
SPRINGFIELD
JOHNSON CITY
BIGLERVILLE
MARS HILL
BUCKHANNON
STRASBURG
RAPID CITY
CALIFORNIA
MARYVILLE
OPP

MANOR
LEOMINSTER
CLEWISTON
DALLAS
CARDWELL
POTEAU
CLEVELAND
LAKEPARK
STEAMBOAT SPRINGS
MILL CREEK

DEFOREST
PT ALLEGANY
BILOXI
MUNSTER
OUARRYVILLE
MC KEESPORT
BATH
EDMOND
SYRACUSE
HANNA CITY
BUNNELL
REMINGTON
HARRISBURG

JOHNSON CITY
POLAND

Pay Name

MORGANTOWN CIGARETTE & TOBACCO O

MORISKY INC
MORRIS CORP
MORRIS OIL
MOUNTAIN EMPIRE OIL CO/ROADRUNNE
MOUNTAIN VIEW CONVENIENCE
MOUNTAINEER FOOD STORE
MOUNTAINEER MARTS J & J MART INC
MOWERY'S CONVIENCE STORËS
MOYLE PETROLEUM/COMMON CENTS FD
MR G'S LIOUOR
MR GAS
MR HENRY'S FOOD MARTS
MR JIM'S
MR MIKE'S MINI MARTS
MR PETAL
MR RED COLEMAN
MR T'S - BOB POYNOR
MR TOBACCO SMOKE SHOP
MR ZIP INC OF TENNESSEE
MR. UNLEADED
MT WERNER CONVENIENCE LLC
MTP DBA MISSY'S MARKET
MUDZAID RESAD
MUNCHIES FOOD SHOP
MUNRO PETROLEUM
MUNSTER SMOKE SHOP
MUSSER'S INC
MVP INC
MW SEWALL
MY-T-MART/ALICO INC
MYER'S MOBIL
MYERS DISCOUNT CENTER
MYRICK'S GROCERY
MYRNA TROIANO
N&NGROCERY/MIONESMKT
N ROAN CHEVRON
NABE ENTERPRISES INC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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P
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P

P
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7ip

76706
77460
85281
44223
8s323
32966
74965
74012
26101
01 BOl

23601 0626
23601 0626

95602
78025
20187
1 8938
37820
37820
15672
44413
44445
31 006
27870
44444
16748
48858
1 3032
61611
221 15
1 5301
72029
1 5456
70503
3781 3
6240',\
72335
14150
74525

ST

TX
TX
AZ
OH
AZ
FL

OK

OK
WV
MA
VA
VA
CA
TX
VA
PA

ÏN
TN
PA

OH
OH
GA
NC
OH
PA
MI
NY
IL

VA
PA
AR
PA

LA
TN
IL

AR
NY
OK

Pav Citv

WACO
NADA
TEMPE

CUYAHOGA FALLS
AVONDALE
VERO BEACH
WESTVILLE
BROKEN ARROW
PARKERSBURG
WOBURN
GLOUCESTER
GLOUCESTER
AUBURN
INGRAM
WARRENTON
NEW HOPE
NEW MARKET
NEW MARKET
NEW STANTON
E PALESTINE
NEW WATERFORD
BUTLER
ROANOKE RAPIDS
NEWTON FALLS

SHINGLEHOUSE
MT PLEASANT
CANASTOTA
EAST PEORIA
MARSHALL
WASHINGTON
CLARENDON
LEMONT FURNACE
LAFAYETÏE
MORRISTOWN
EFFINGHAM
FORREST CITY
TONAWANDA
ATOKA

Pay Name

NAD JAHAN
NADA GROC
NANCY ADAMS
NANCY SEESE

NATHAN KHAMO
NATIONAL OIL & GAS DISTRIBUTORS
NATIVE AMERICAN SMOKE SHOP
NATIVE AMERICAN/TULSA
NBS INC DBA SMOKER FRIENDLY
NE TOBACCO
NEIGHBORHOOD CONVENIENCE INC
NEIGHBORHOOD CONVENIENCE INC
NELLA OIL
NEU-MART
NEW BALTIMORE SHELL
NEW HOPE MOBIL
NEW MARKET BP

NEW MARKET GRO & VIDEO
NEW STANTON EXXON
NEW WATERFORD ENTERPRISES
NEW WATERFORD MGMT GROUP
NEWS LEASING AND DEVELOPMENT
NEWSOME OIL CO
NEWTON FALLS IGA
NEWTONS
NEXT DOOR STORE
NICE-N-EASY GROCERY SHOPPES INC

NICK FEERASTA
NICK SARSOUR
NICK'S SERVICE STATION
NICK'S TOBACCO SHOP
NICKMAN'S DRUG INC
NICKS DISCOUNT TOBACCO SHOP
NICKS MARKET/NICK DAVENPORT
NIEBRUGGE OIL CO
NTMOCK'S OrL CO tNC
NOCO EXPRESS
NOEL POWELL

ID

N

N

N

N

N

N

N

N

N

N

N

N
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N

N

N

N

N

N
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P

P

P

P

P

P

P
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P

P

P
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P

P

P

P
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P
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l:!p-
28760
8022'l
74501
71201
1 5701
61523
71 953
46320
32s36
74354
25840
15425
54935
05407
44880
74447
14748
37743
74859
31 032
74079
2217 1

57106
33458
41129
37601
76446
44483
6s536
75151
75074
76577
72007
17077
53403
64801
'18703

74604

ST

NC
co
OK
LA
PA
IL

AR
IN

FL

OK
WV
PA
WI
VT
OH

OK
NY
TN
OK
GA
OK
VA
SD
FL

KY
TN
TX
OH
MO
TX
TX
TX
AR
PA
WI
MO
PA
OK

Pay City

NAPLES

FEDERAL HEIGHTS
MC ALESTËR
MONROE
INDIANA
CHILLICOTHE
MENA
HAMMOND
CRESTVIEW
MIAMI
FAYETTEVILLE
CONNELLSVILLE
FOND DU LAC
S BURLINGTON
SULLIVAN
OKMULGEE
KILLBUCK
GREENEVILLE
OKEMAH
GRAY
STROUD
THE PLAINS
SIOUX FALLS

JUPITER
CATLETTSBURG
JOHNSON CITY
DUBLIN
WARREN
LEBANON
CORSICANA
PLANO

THORNDALE
AUSTIN
oNo
RACINE
JOPLIN
WILKES-BARRE
PONCA CIÏY

Name

NORM'S MINIT MARTS
NORTH FEDERAL HEIGHTS TEXACO
NORTH MAIN SMOKE SHOP
NORTHEAST OIL & GAS CO INC
NORTHERN EXPRESS-LOCKARD CO
NORTHRUP OIL CO INC
NORTHSIDE SUPER STOP
NUCO DISCOUNT
NUGGET OIL CO

O-GAH-PAH
OAK HILL SHELL
OCI INC ITA GRAFT OIL
OCONNOR OIL
ODESSA CORP
OHIO FUEL STOP
OIC SMOKE SHOP
OIL SPRINGS CORNER
OKEE DOKEE MARKETS
OKEMAH SMOKE SHOP
OLD CLINTON GAS
OLD SOUTH TOBACCO
OLD TAVERN MERCHANTILE INC
OLSON OIL CO
OMAR ATWAY
OMARS EXXON
ONE STOP
ONE STOP #6
ONE STOP ASHLAND
ONE STOP CENTRAL
ONE STOP CITGO
ONE STOP FOOD STORES INC
ONE STOP GROC
ONE STOP INC
ONO TRUCK CENTER
OPEN PANTRY FOOD MARTS OF WI
OPM INC DBA SPEED EZE

ORLOSKI'S OUICK MARTS
OSAGE TRADING CO

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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P

P

P

P
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P
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___4p_
8s004
31203
16942
25322
74651

711052116
74051
72315
32835

4797',t8601
35209
31 791
28705
78650
77665
75110
57030
4451 1

26711
26711
18201
45750
44446
37208
31728
22903
37660
71854
6561 3
1 7368
25550
83628
48602
3361 4
53562
34772
30458
71106

ST

AZ
GA
PA
WV
OK
LA
OK
AR
FL

IN

AL
GA
NC
TX
TX
TX
SD
OH
WV
WV
PA
OH
OH

TN
GA
VA
TN
AR
MO
PA
WV
ID
MI
FL

WI
FL

GA
LA

Pay City

PHOENIX
MACON
OSCEOLA
CHARLESTON
RED ROCK
SHREVEPORT

OCHELATA
BLYTHEVILLE
ORLANDO
OXFORD
BIRMINGHAM
SYLVESTER
BAKERSVILLE
MC DADE
WINNIE
CORSICANA
GARRETSON
YOUNGSTOWN
CAPON BRIDGE
CAPON BRIDGE
HAZELTON
MARIETTA
NILES
NASHVILLE
CAIRO
CHARLOTTESVILLE
KINGSPORT
TEXARKANA
BOLIVAR
WRIGHTSVILLE
PT PLEASANT
HOMEDALE
SAGINAW
TAMPA
MIDDLETON
ST CLOUD
STATESBORO
SHREVEPORT

Pay Name

OSAMA ALSEPAI
OSAN PETROLEUM
OSCEOLA BIG M
OSI LTD LIABILITY CO DBA ONE STP
OTOE TRADING
OTTO'S SAAD MOBIL
OU PON AHLUNG SMOKE SHOP #1

OVERMAN'S TEXACO
OWG TEXACO FOOD MART
OXFORD CONVIENT MART
OXMOOR STATION TEXACO
P & M ENTERPRISES
P & R UNLIMITED
P-N-J GROCERY
PAIR ENTERPRISES INC
PAK.N-GO
PALISADE OIL CO

PALKO'S MILL CREEK SERVICE
PAM-RIK INC AMOCO FOOD SHOP
PAM-RIK LC APPLE MNT CHEVRON
PANTRY OUIK
PAR MAR
PARK MINI MART
PARMAN OIL

PAT'S PETRO FOOD STORE
PATRICIA T SMITH
PAUL DHALIWAL
PAUL HUCKABEE
PAUL J COX-COX OIL COMPANY INC
PAUL'S SUNOCO
PAULS EXXON
PAULS MARKETS
PAXSON OIL CO INC
PAYLESS OIL COMPANY INC
PDO FOOD STORES INC
PEARL & VERNON INC
PEEK & MORRIS INC
PEL STATE OIL CO

ID

N

N

N

N

N

N

N

N

N

N

N
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N

N
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N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P_
P
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P

P

P
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zip

22624
18612
71109
37601
39567
44706
76710
8001 4
44062
13214
1 8964
28217
53901
31 909
31904
35601
77726

441012199
28751
31792
74004
62002
29666
31757
88001
6401 5
25704
29602
261 50
70462
39667
78237
76513

3793901 46
37743
74017
74301
63829

ST

VA
PA

LA
TN

MS
OH
TX
co
OH
NY
PA
NC
WI
GA
GA
AL
TX
OH
NC
GA
OK
1L

SC

GA
NM
MO
WV
SC

WV
LA
MS
TX
TX
TN
TN
OK
OK
MO

Pay City

CLEARBROOK
DALLAS
SHREVEPORT
JOHNSON CITY
PASCAGOULA
CANTON
WACO
AURORA
MIDDLEFIELD
DE WITT
SOUDERTON
CHARLOTTE
PORTAGE

COLUMBUS
COLUMBUS
DECATUR
BEAUMONT
CLEVELAND
MAGGIE VALLEY
THOMASVILLE
BARTLESVILLE
ALTON
NINETY SIX
THOMASVILLE
LAS CRUCES
BLUE SPRINGS
HUNTINGTON
GREENVILLE
MINERAL WELLS
SPRINGFIELD
TYLERTOWN
SAN ANTONIO
BELTON
KNOXVILLE
GREENEVILLE

CLAREMORE
VINITA
CARDWELL

Pa Name

PEN-DAY ENT INC
PEN-MART INC
PENZ-MART
PEOPLES FOODSTORE INC
PEPCO

PERRY MART FOOD CORP
PERVEZ ALI
PESTER MARKETING INC
PETER CAPALDI
PETR-ALL PETROLEUM CORP/EXPRESS
PETRO CONCEPTS MOBIL
PETRO EXPRESS
PETRO TRAVEL CENTER
PETROL PANTRY #1

PETROL PANTRY #1 O

PETROLEUM SALES INC-BUD'S
PEÏROTEX FUELS INC
PHAR MOR
PHIL'S GROCERY
PHILLIP RUSSEL
PHILLIPS 66 CO
PIASA MOTOR FUELS
PIC N SAV
PIC UP FOODS INC
PIC-OUIK STORES INC
PrcTo rNc
PIEDMONT PANTRY INC
PIEDMONT PETROLEUM CORP
PIFERS SERVICE CENTER
PIGGLY WIGGLY #273
PIGOT OIL CO
PIK.NIK FOODS INC
PILKINGTON BIG TEX INC
PILOT CORP
PIONEER MARKET
PIPES INDIAN SMOKESHOP
PIPESTONE SMOKE SHOP
PIT STOP

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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N

N

N

N

N

N
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N
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N

N

N

N

N

N

N

N
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P

P

P

P

P

P

P
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P
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P
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zip

30728
15627
15222
31023
97005
62821
28787
4370',|
29621
43074
19428
25550
53188
03242
37745
44691

1 47700467
06405
260s0
53590
74864
31 643
33566
67846
06365
1 6929
49127
25555
1 5090
32110
24073
17745
44907
22132

1 60460957
1 6901
81 401
661 02

ST

GA
PA
PA

GA
OR

IL

NC
OH

SC

OH
PA
WV
WI
NH

TN
OH
NY
CT
WV
wt
OK
GA
FL

KS
CT
PA
MI

WV
PA
FL

VA
PA
OH
VA
PA
PA
co
KS

Pay City

LAFAYETTE
DERRY

PITTSBURGH
EASTMAN
BEAVERTON
CARMI
WEAVERVILLE
ZANESVILLE
ANDERSON
SUNBERRY
CONSHEHOCKEN
PT PLEASANT
WAUKESHA
HENNEKEN
GREENEVILLE
WOOSTER
PORTVILLE
BRANFORD
NEWELL

SUN PRAIRIE
PRAGUE

OUITMAN
PLANT CITY
GARDEN CITY
PRESTON
LAWRENCEVILLE
ST JOSEPH
PRICHARD
WEXFORD
BUNNELL
CHRISTIANSBURG
LOCK HAVEN
MANSFIELD
PURCELLVILLE
MARS
WELLSBORO
MONTROSE
KANSAS CITY

Pay Name

PIT STOP INC
PIT STOP OUIK SHOP
PITTSBURGH DIST CO
PJ'S TEXACO
PLAID PANTRIES INC
PLATOLENE 5OO

PLAZA C-MART INC/THOMAS ROBERTS
PLESANT GROVE SHELL
PLEZ U STORES INC
PLUMMERS GASOLINE & CONV STRS #3
PLYMOUTH MOBIL
POINT PLEASANT FOOD MART
POLZIN ENTERPRISES
POP SHULTZ
PORTER'S GRO
PORTS PETROLEUM CO INC DBA FUEL
PORTVILLE SUGAR CREEK

POST RD EXXON
POTTS CARRY OUT
PRAFULLA ENT INC
PRAGUE SMOKE SHOP (R-TEK)

PRESTO FOOD MART
PRESTO FOOD STORES INC
PRESTO OIL
PRESTON MKT
PRESTON'S COLONIAL MARKETS INC
PRI-MAR PETROLEUM

PRICHARD MART INC
PRIMA MARKETING LLC
PRIN DOR FOODS
PRINCE OIL COMPANY INC
PUFF DISCOUNT CIGARETTES INC
PUFFS CIG & TOB INC
PURCELLVILLE AMOCO
PURVIS BROTHERS INC
PUTNAM CO

O&TFOODSINC
O-O CIGARETTES INC

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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P

P

P

P
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P

P
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P

P

P

P

P

P

P

P

P
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31 533
78s50
53083
08889
77418
35555
02871
28302
34232
35630
37743
31728
32405
1 3B3B
27371
76691
76711
71957
76114
1 6735
30064
75243
89502
44402
44410
31 061
298O2
37620
63385
71052
44691
32808
431 30
80524
32304
37643
28787
33675

ST

GA
TX
WI
NJ
TX
AL
R1

NC
FL

AL
ÏN
GA
FL

NY
NC
TX
TX
AR

TX
PA

GA
TX
NV
OH
OH
GA
SC

TN
MO
LA
OH
FL

OH
co
FL

TN
NC
FL

c

DOUGLAS
HARLINGEN
SHEBOYGAN
WHITEHOUSE STATION
BELLVILLE
FAYETTE
PORTSMOUTH
FAYETTEVILLE
SARASOTA
FLORENCE

GREENEVILLE
CAIRO
PANAMA CITY
SIDNEY
TROY
WEST
WACO
MT IDA
FT. WORTH
KANE
MARIETTA
DALLAS
RENO
BRISTOLVILLE

CORTLAND
MILLEDGEVILLE
AIKEN
BRISTOL
WENTZVILLE
MANSFIELD
WOOSTER
ORLANDO
LANCASTER
FORT COLLINS
TALLAHASSEE
ELIZABETHTON
WEAVERVILLE
TAMPA

Pay Name

OC STORES INC
OUALITY RETAIL SERVICES
OUALITY STATE OIL COMPANY INC
OUICK CHEK FOOD STORES
OUICK STOP
OUICK STOP
OUICK STOP CONV
QUICK STOP FOOD MARTS
OUICK STOP FOOD STORES INC
OUICK STOP MARKETS
OUICK STOP MARKETS
OUICK TRIP CONVENIENCE STORE
OUICK WAY STORES
OUICKWAY FOOD STORES
OUIK CHEK
OUIK PAK #7 DBA KASKAS
OUIK PAK FOOD STORES INC
OUIK SAK
OUIK SAK INC
OUIK STOP MARKET
OUIK THRIFT FOOD STORES INC
OUIK-WAY FOODS INC
OUIKIE MART
OUINNS
OUINNS-JOHNSTON
OWIK STOP #3
R&HMAXXONINC
R & N ENTERPRISES
R&NMORITZINC
R & S INVESTMENT
R&Z
R AND M FOODS
R CHAPMAN ENTERPRISE
R E V ENTERPRISES dba SANDY'S CO
RACEWAY
RACEWAY E-Z STOP
RACEWAY FOOD MARTS
RADIANT FOOD STORES

ID

N

N

N

N

N

N

N

N
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N
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N
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P

P

P

P

P

P
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zip

1091 5
35804
70505
32302
29s03
29678
39404
29622
261 50
28906
1 8950
90248
65633
44401
15224
15642
3781 4
74066
25918
3s983
60ss9
72956
74467
71037
78663
37658
1 9605
1 7061
1 6923
63834
1 9382
89502
47978
61104
84O6B
32344
71 635
80221

ST

NY
AL
LA
FL

SC

SC

MS
SC

WV
NC
PA

CA
MO
OH
PA
PA
TN

OK
WV
AL
IL

AR

OK
LA
TX
TN
PA
PA
PA
MO
PA
NV
IN

IL

UT
FL

AR
co

Pay City

BULLVILLE
HUNTSVILLE
LAFAYETTE
TALLAHASSEE
FLORENCE

SENECA
HATTIESBURG
ANDERSON
MINERAL WELLS
MURPHY
OUAKERTOWN
GARDENA
CRANE
BERLIN CENTER
BLOOMFIELD
NORTH HUNTINGTON
MORRISTOWN
SAPULPA
SHADY SPRING
LEESBURG
WESTMONT
VAN BUREN

WAGONER
HAUGHTON
ROUND MOUNTAIN
HAMPTON
READING

MILLERSBURG

GENESSE
CHARLESTON
WEST CHESTER
RENO

RENSSELAER
ROCKFORD
PARK CITY
MONTICELLO
CROSSETT
DENVER

Pay Name

RAFIO AHMED
RAGLAND BROTHERS RETAIL COS INC
RAINBOW MARKETERS INC
RAINEY CAWTHON DISTRIBUTOR
RAINWATER GAS & OIL CO INC
RALPHS STORE
RAMCO INC DBA MINIT MART
RAMSEUR OIL COMPANY
RANDALL RAPP
RANGER CONVENIENCE
RANKS A-PLUS
RAPID GAS INC
RAPID ROBERTS
RASUL MARKET
RAY DIPASLUAL/RON SCHRAM
RAY HARTMANN
RAY HICE/TOBACCO OUTLETS
RAYMOND OR EMMA JEAN O'HERN
RAYS LEISURE TIME SHOP
RD CADE INC
RED CROWN MARKETING
RED HOG SMOKESHOP
RED MAN SMOKE SHOP
RED POINT GROCERY
RED-EYE STOP INC
REDIMART INC
REDNER'S MARKETS INC
REED'S SUNOCO
REEDS

REEVES BOOMLAND INC
REICH'S SERVICE INC
RENO SPARKS INDIAN COL SMOKESHOP
RENSSELAER CITGO
REOPCO

RESORT RETAILERS INC
REVEL'S PIC N CHIK
REX W DODSON
REXOCO STORE LTD

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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P

P

P

P

P
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P
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zip

48430
63701
31768
57783
37920
15024
71654
267',t 1

41101
32501
44082
24502
64836
35055
43125
26346
38372
53532
44256
67601
67601

544020239
1 6035
32055
70520
54727
70462
6780 1

72212
78945
17320
17320
25401
46172
37683
2BBO6
22810
6571 1

ST

MI
MO
GA
SD
TN
PA
AR
WV
KY
FL

OH
VA
MO
AL
OH
WV
TN
WI
OH
KS
KS
WI
PA
FL

LA
WI
LA
KS
AR
TX
PA
PA
WV
IN

TN
NC
VA
MO

Pay City

FENTON

CAPE GIRARDEAU
MOULTRIE
SPEARFISH
KNOXVILLE
CHESWICK
MCGEHEE
CAPON BRIDGE
ASHLAND
PENSACOLA
PIERPONT
LYNCHBURG
CARTHAGE
CULLMAN
GROVEPORT
ELLENBORO

SAVANNAH
DE FOREST
MEDINA
HAYS
HAYS
WAUSAU
FORESTVILLE
LAKE CITY
CARENCRO
CADOTT
SPRINGFIELD
DODGE CITY
LITTLE ROCK
LAGRANGE
FAIRFIELD

FAIRFIELD
MARTINSBURG
ROACHDALE
MOUNTAIN CITY
ASHEVILLE
BASYE
MTN GROVE

Pay Name

RHH PROPERTIES LTD
RHODES 101 STOPS
RrcH orl co
RICHARD HULLINGER
RICHARD KEIM
RICHARD L HAZLETT
RICHARD PAMLIANCHI
RICHARD SMITH
RICHARD T BRISLIN INC DBA FIRST
RICHCOR INC DBA GROOVIN NOOVINS
RICHCREEK'S AMOCO
RICHLAND HILLS EXXON
RICK & GINA MONSON
RICK GRIFFIN
RICKEN BACKER BP

RICKY L DOSS
RICKY TIMBES
RIDER'S AMOCO
RIDGE RD MARATHON
RIDGEPOINT CONVENIENCE STORES
RIDGEPOINT CONVENIENCE STORES
RIISER OIL INC

RISCH'S DIST
RISSER PETROLEUM INC
RITA DORE'
RIVER COUNTRY CO-OP
RIVER STOP CHEVRON
RIVER STOP INC
RIVERCITY ENERGY CO INC
RIVERSIDE DRIVE-IN GROCERY
RJS
RJS

ROACH OIL INC
ROACHDALE MINI MART
ROAN VALLEY MKT
ROBERT DEMPSEY
ROBERT FUNKHOUSER
ROBERT G SMITH DBA COUNTRY EXPRS

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N
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N
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N
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P

P

P

P

P
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zip

1 5637
43001
14816
85233
37303
31 768
1 5904
37748
26184
44870
31 308
1 5601
63957
27406
63033
26037
75966
63957
1 7358
9sl 29
22603
23922
80209
2121 1

2541 1

48503
72021
25301
18951
1 5329
71052
31757
62935
36046
361 08
72390
37620
17404

ST

PA

OH
NY
AZ
TN
GA
PA
TN
WV
OH

GA
PA
MO
NC
MO
WV
TX
MO
PA
CA
VA
VA
CO

MD
WV
MI
AR
WV
PA

PA
LA
GA
IL

AL
AL
AR
TN
PA

Pay City

HERMINIE
ALEXANDRIA
BREESPORT

GILBERT
ATHENS
MOULTRIE
JOHNSTOWN
HARRIMAN
WAVERLY
SANDUSKY
ELLABELL

GREENSBURG
PIEDMONT
GREENSBORO
FLORISSANT
FOLLANSBEE
NEWTON
PIEDMONT
ROSSVILLE

SAN JOSE
WINCHESTER
BURKEVILLE
DENVER
BALTIMORE
BERKELEY SPRINGS
FLINT
BRINKLEY

CHARLESTON
OUAKERTOWN
RUFF CREEK

MANSFIELD
THOMASVILLE
GALATIA
LAPINE
MONTGOMERY
W HELENA
BRISTOL
YORK

Pay Name

ROBERT M HOLDERBAUM
ROBERT N STEWART
ROBERT RAFFERTY INC
ROBERT STEWART ENT
ROBINSON ENTERPRISE INC
ROBISONS 1 STOP
ROBYN'S SHOPPE/ASHBRIDGE OIL CO
ROCKY TOP MKTS LLC
ROGER D PARK DBA REESES COUNTRY
RON & TAMMY BALDWIN
RONALD BELL

RONALD BOMBACH SR

RONALD ROSS
RONNIE & MONA STANLEY
RONSICK'S OIL COMPANY
ROSES CARRY OUT
ROSEY INTERNATIONAL
ROSS MINIT MART
ROSSVILLE BEER DISTRIBUTOR
ROTTEN ROBBIE
ROUND HILL SHOPPING CENTER INC
ROY C JENKINS INC - JENKINS MINI
ROYAL CREST DA]RY DBA FARM CREST
ROYAL FARMS
ROYS SERVICE CENTER INC
RPF OIL CO
RS HENARD JR
RSD INC DBA 7-ELEVEN
RT 663 SERVICE CENTER
RUFF CREEK GENERAL STORE INC
RUFFIN'S TOBACCO CORNER
RUNWAY FOOD INC
RUSSELL OIL COMPANY
RUSSELL OIL COMPANY INC PACECAR
RUSSELL PETROLEUM CO

RUSTY'S
RUTH STAUFFER
RUTTER'S FARM STORES

ID
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N

N

N

N

N

N

N

N
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N

N

N
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P

P

P
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zip

25504
37683
37683
65020
25702
38464
581 03
02861
28754
78945
85201
't5425
70427
85203
64116
25143
30329
15478
36250
28212
4451 4
44460
201 12
76520
44870
40351
171 12
79605
29679
64802
32055
54481
49686

631 466928
44870
80524
78956
1 8071

ST

WV
TN
TN

MO
WV
TN
ND
RI

NC
TX
AZ
PA
LA
AZ
MO
WV
GA
PA
AL
NC

OH
OH
VA
TX
OH

KY
PA

TX
SC
MO
FL

WI
MI
MO
OH
co
TX
PA

Pay City

BARBOURSVILLE
MOUNTAIN CITY
MOUNTAIN CITY
CAMDENTON
HUNTINGTON
LAWRENCEBURG
FARGO
PAWTUCKET
MARS HILL
LA GRANGE
MESA
CONNELLSVILLE
BOGALUSA
MESA
RIVERSIDE
NITRO
ATLANTA
SMITHFIELD
ALEXANDRIA
CHARLOTTE
YTOWN
SALEM
MANASSAS
CAMERON
SANDUSKY
MOREHEAD
HARRISBURG
ABILENE

SENECA
JOPLIN
LAKE CITY
STEVENS POINT
TRAVERSE CIÏY
ST LOUIS
SANDUSKY
FT COLLINS
SCHULENBURG
PENNSBURG

Pay Name

S&JMARKETINC
S & S MARKET
S&SMARKET2
S BECKER INC

S PHAM INC DBA BP OF GUYANDOTTE
S TENN OIL CO INC DBA OUIK MART
S-N-GO STORES INC
SAAD FOOD MART INC
SAFE ENTERPRIZES
SAK'S FOOD MART
SALEM MARKETS INC ARCO
SALIBA SUNOCO A PLUS
SALLES HOME SUPERMARKET
SAM ANN
SAM CARTER OIL-DBA ASAP
SAM HODROGE

SAM POSE INC
SAM SHEEHAN
SAM'S FOOD MARKET
SAM'S MART INC

SAMI OUICK STOP
SAMI OUICK STOP
SAMSKYS CITGO
SANDERS CORNER STOP INC
SANDUSKY BP

SANDY/SHANNON DAY
SARAH INC T/A GETTY MART
SAV-M
SAVE MORE INC
SAVE-TIME DBA OUIK STOP
SCAFF'S INC DBA S & S FOOD STORE
SCHIERL SALES CORP

SCHMUCKAL OIL CO
SCHNUCKS MARKETS INC

SCHONHARDT GROCERY
SCHRADER OIL CO
SCHULENBURG FOOD MART
SCOOTY'S INC

ID
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N

N

N

N

N

N

N

N

N
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N
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P

P
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P

P
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P
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7ip

48801
71937
65807
201 09
97266
74451
44420
25265
28001
17111
721 18
55987
44273
37604
378O7
15137
30223
44483
74075

853661 249
1 6602
44875
44425
30240
77252
35650
22655
05701
o2852
17019
31 826
17405
37742
29625
29623
29623
3561 1

64485

ST

MI
AR
MO
VA
OR

OK
OH
WV
NC
PA
AR
MN
OH
TN
TN
PA
GA
OH
OK
AZ
PA

OH
OH
GA
TX
AL
VA
VT
RI

PA

GA
PA
ÏN
SC

SC

SC

AL
MO

Pay City

ALMA
COVE
SPRINGFIELD
MANASSAS
PORTLAND
PARK HILL
GIRARD
NEW HAVEN
ALBEMARLE
HARRISBURG
NLR

WINONA
SEVILLE
JOHNSON CITY
MAYNARDVILLE
N VERSAILLES
GRIFFIN
WARREN
STILLWATER
YUMA
ALTOONA
SHELBY
HUBBARD
LA GRANGE
HOUSTON
MOULTON
STEPHENS CITY
RUTLAND
N KINGSTON
DILLSBURG

SHILOH
YORK
GREENBACK
ANDERSON
ANDERSON
ANDERSON
ATHENS
SAVANNAH

Pay Name

SCOTLAND OIL COMPANY, INC
SCOTTYS CONVENIENCE STORE lNC
SCRIVENER OIL COMPANY INC
SEALOCK I/BATTLEFIELD TEXACO INC
SELF SERVICE MARKET
SEOUOYAH TOBACCO SALES
SER ENTERPRISES

SERESTEW INC DBA MARATHON FOOD
SERVCO
SERVICE OIL CO/T/A SUN-UP CONV S
SEVERNS ENTERPRISES INC
SEVERSON OIL CO

SEVILLE CITGO
SHAMROCK TOB SHOP
SHANNON COLE
SHARON GRAVER
SHARON MC CULLOUGH
SHARON'S BP

SHAWS GULF
SHAY OIL CO INC
SHEETZ, INC

SHELBY BEER DOCK INC
SHELL FOOD MART
SHELL MULTICORP
SHELL OIL CO
SHELTON'S JIFFY MART
SHENANDOAH MARKETING INC
SHERMAN V ALLEN INC
SHERWOODS SHELL
SHILLITO OIL INC
SHILOH MINIT MART
SHIPLEY STORES INC
SHIRLEY BREWSTER - TOBACCO BARN
SHIRLEY'S EXXON
SHIRLEY'S TWO
SHIRLEYS EXXON
SHIRLEYS MINI MART
SHOP & HOP

ID
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N

N

N

N

N

N
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N
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P

P

P

P

P

P
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zip

64504
64485
64485
15221
70526
35209
1 5088
8951 1

71018
2',tBO1

39422
31 023
32408
85006
38125
93257
26346
25530
17325
84',t02
17302
43724
08701
25360
631 05
25003
54017
35768
28758
29670
44212
778O2
16740
29574
44707
17034
25524
14572

ST

MO
MO
MO
PA
LA
AL
PA
NV
LA
MD
MS
GA
FL

AZ
TN
CA
WV
WV
PA

UT
PA

OH
NJ
WV
MO
WV
WI
AL
NC

SC

OH
TX
PA

SC

OH

PA
WV
NY

Pay City

SAVANNAH
SAVANNAH
SAVANNAH
FOREST HILLS
CROWLEY
BIRMINGHAM
W ELIZABETH

RENO

COTTON VALLEY
SALISBURY
BAY SPRINGS
EASTMAN
PANAMA CITY BEACH
PHOENIX
MEMPHIS
PORTERVILLE
ELLENBORO
KENOVA
GETTYSBURG
SALT LAKE CITY
AIRVILLE
CALDWELL
LAKEWOOD
SISSONVILLE
ST LOUIS
ALUM CREEK

NEW RICHMOND
SCOTTSBORO
MTN HOME
PENDLETON
BRUNSWICK
BRYAN
MT JEWETT
MULLINS
CANTON
HIGHSPIRE
HARTS
WAYLAND

Pay Name

SHOP & HOP
SHOP & HOP
SHOP & HOP
SHOP & SAVE
SHOP RITE INC

SHOP-A-SNAK FOOD MART INC
SHOP-N-GO
SHOP.N.GO INC (JIM LINSCOTT)
SHOP-N-SAVE
SHORE STOP'S
SHORT STOP
SHORTY'S OUIK STOPS
SHOUSE ENTERPRISES INC
SHUI HALL
SIDS TOBACCO STORE
SIERRA MINIT MART
SILVER STAR GROCERY
SIMPSONS EXXON
SIMPSONS MINI-MART
SINCLAIR MARKETING COMPANY
SINCLAIR'S GENERAL STORE
SINGER SUNOCO LLC
SINGIN OIL INC
SISSONV]LLE FOODLAND
SITE OIL COMPANY
SJB FOODS
SKOGLUND OIL INC
SKYLINE OIL CO

SKYWAY TRUCK STOP
SLABTOWN VARIETY
SLEEPY HOLLOW MKT
SLOPPY JOE'S
SLUGAS
SMITH ROGERS OIL/TIGER MART
SMITH WACO MARKET
SMITH'S GAS MART
SMITH'S HANDI MART
SMITTY'S POP & HOP'S

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

44601
44266
37938
4631 1

65807
37920
71019
3835 1

7081 5
17403
79762
44312
44683
37917
74403
39429
43725
39567
39564
70434
39565
43952
46041
't8472
28405
72635
39532
17340
7 1730
74112
28358
43725
17057
22842
56007
36301
23228
39553

ST

OH
OH

TN
IN

MO
TN

LA
TN
LA
PA
TX
OH

OH

TN
OK
MS
OH

MS
MS
LA
MS
OH
IN

PA
NC

AR
MS
PA
AR
OK
NC
OH
PA
VA
MN
AL
VA
MS

Pay City

ALLIANCE
RAVENNA
KNOXVILLE
DYER

SPRINGFIELD
KNOXVILLE
COUSHATTA
LEXINGTON
BATON ROUGE
YORK

ODESSA
AKRON
URICHSVILLE
KNOXVILLE
MUSKOGEE
COLUMBIA
CAMBRIDGE
PASCAGOULA
OCEAN SPRINGS
COVINGTON
VANCLEAVE
STEUBENVILLE
FRANKFORT
WAYMART
WILMINGTON
GASSVILLE
DIBERVILLE
LITTLESTOWN
ELDORADO
BROKEN ARROW
LUMBERTON
CAMBRIDGE
MIDDLETOWN
MT JACKSON
ALBERT LEA
DOTHAN
RICHMOND
GAUTIER

Pay Name

SMOKE CITY OF ALLIANCE INC
SMOKE CITY OF RAVENNA INC
SMOKE PIT #1

SMOKE SHOP 5
SMOKE SHOP INC
SMOKE STACK INC
SMOKE-N-CHEW
SMOKEHOUSE
SMOKER'S BREAK

SMOKERS OUTLET
SMOKERS OUTLET
SMOKERS OUTLET STORE INC
SMOKERS PARADISE LTD
SMOKERS TOBACCO OUTLET
SMOKESAVERS SMOKE SHOP
SMOKEY'S #2
SMOKEY'S #3
SMOKEY'S #4
SMOKEY'S #5
SMOKEY'S DISCOUNT TOBACCO
SMOKEY'S TOBACCO #7
SMOKEYS CIGARETTE OUTLET
SMOKIN
SMOKIN' JOE'S TOBACCO
SNAK MART
SNAPPY MART
SNUFFY'S DISCOUNT TOBACCO
SNYDER'S MARKET
SO AR OIL CO EXPRESSWAY STORES
SON BILLY INC

SONNY OLIVER
SONNY'S SOUTHGATE SHELL
SOUDERS CITGO
SOUTH END GROCERY-F STONEBURNER
SOUTH MINNESOTA OIL
SOUTHEASTERN OIL CO INC
SOUTHERN EXPRESS
SOUTHERN SMOKERS CLUB #1

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zi

39567
75204
35055
43701
79761
67901
71945
33s66
28792
36117
31 833
44703
77902
70420
0636s
44485
76705
44212
28402
o4401
5401 6
78408
6236s
75671
64772
76642
32804
30092
71 901
43915
1 6923
43031
18201
77720
74012
37755
77836
38655

ID Pa Name Pay City ST

N SOUTHERN SMOKERS CLUB #2 PASCAGOULA
N SO UTHLAND CORPORATION

MS
DALLAS TX

N SOUTHMARTS CULLMAN AL
N SOUTHTOWN INC ZANESVILLE OH
N SO UTH WES T c ON VEN EN c E STO R ES LLP ODESSA TX
N SoUTHWEST PLAZA N VEST DBA oAS S LIBERAL KS
N SPANKY'S SUPERSTOP HATFIELD AR
N SPARKY'S FOOD STORES PLANT CITY FL

NC
AL
GA
OH

TX
LA
CT
OH
TX
OH
NC
ME

WI
TX
IL

TX
MO
TX
FL

GA
AR
OH
PA
OH

PA
TX
OK
TN
TX
MS

N SPARTAN OIL CO INC HENDERSONVILLE
N SPEAR OIL/SPE-DEE-C MONTGOMERY
N SPECTRUM STORES INC WEST POINT
N SPEE-D-FOODS INC CANTON
N SP E EDY STO P FO oD sTo R E LTD VICTORIA
N SPELLS GROCERY ABITA SPRINGS
N SPICER PLUS INC PRESTON
N SPICKO'S GIANT EAGLE WARREN
N SPoRTS M AN SUPER STO P (DUK E S WACO
N SPOSIT'S CITGO BRUNSWICK
N S PRINGER EUBANK OIL CO WILMINGTON
N SRL STORES INC BANGOR
N SSG CORPORATION HUDSON
N SSP/CIRCLE K CORPUS CHRISTI
N SSS DEVELOPMENT PITTSFIELD
N STAGGERS OIL CO MARSHALL
N STANGELAND DISCOUNT CIGAR ETTES NEVADA
N STANLEY H KoEN IG DBA S & H DRI VE GROESBECK
N STAR DISCOUNT ORLANDO
N STAR ENTERPRISE NORCROSS
N STAR STOP HOT SPRING
N STARFIRE EXPRESS CLARINGTON CLARINGTON
N STATE LINE 1 STOP GENESEE
N STAWEART'S SUNOCO - WM STA WEART JOHNSTOWN
N STEFANICK BROTHERS HAZLETON
N STEINHAGEN OIL CO INC BEAUMONT
N STEPHANEE ENTERPRISES BROKEN ARROW
N STERLING BAIRD HELENWOOD
N STEVE & ANNE DOLLERY CALDWELL
N STEVE MC CLUSKEY OXFORD

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

75110
61 326
261 49
25702
74960
76541
76541
25701
22630
77205
24022
77833
37412
25313
53713
15074
2967 1

29671
o22s4
78504
1751 2
80836
31015
74464
71 960
71 603
14619
20164
19103
43912
3371 3
31 302
1 9040
48062
13220
1 7563
171 12
78602

ST

TX
IL

WV
WV
OK
TX
TX
WV
VA
TX
VA
TX
TN
WV
wt
PA

SC

SC

MA
TX
PA

co
GA
OK
AR
AR

NY
VA
PA
OH
FL

GA
PA
MI
NY
PA
PA
TX

Pay City

CORSICANA
GRANVILLE
MIDDLEBOURNE
HUNTINGTON
STILWELL
KILLEEN
KILLEEN
HUNTINGTON
FRONT ROYAL
HOUSTON
ROANOKE
BRENHAM
EAST RIDGE
CHARLESTON
MADISON
ROCHESTER
PICKENS
PICKENS

WALTHAM
MCALLEN
COLUMBIA
STRATTAN
CORDELE
TAHLEOUAH
NORMAN
PINE BLUFF
ROCHESTER

STERLING
PHILADELPHIA
BRIDGEPORT

ST PETERSBURG
BLOOMINGDALE
HATBORO
RICHMOND
SYRACUSE
PEACH BOTTOM
HARRISBURG
BASTROP

Pay Name

STEVE NEHAL
STEVE'S AMOCO
STEVES ASHLAND INC
STILTNERS B P #2
STILWELL SMOKE SHOP
STN ENTERPRISES INC
STN ENTERPRISES INC
STOGIES TOBACCO & BEVERAGE INC
STOKES MART
STOP'N SERV
STOP IN FOOD STORES INC
STOP N BYE

STOP N SAVE
STOP N SHOP PENNZOIL
STOP-N.GO
STOP-N-GO OF WESTERN PA INC
STORE & MORE INC
STORE & MORE INC
STORE 24
STORES INC
STOVER'S NEWS AGENCY
STRATTAN COOP
STRIPLING'S GENERAL STORE, INC
STUFF-N-GO
SUE WISENER

SUE YARBROUGH
SUGAR CREEK STORES INC
SULLY EXXON
SUN COMPANY INCORPORATED
SUN SHOP

SUNCOAST OIL CO
SUNIL
SUNOCO A-PLUS
SUNRISE CONVENIENCE STORES INC
SUNRISE FOOD STORES
SUNRISE GROCERY & DELI

SUNRISE TRAVEL CENTER
SUNSHINE FOOD STORE

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

03561
74464
5581 1

38358
70738
39302
48604
47903
B1 521
58703
29625
31757
59701
17319
17319
22132
32303

675041 303
37331
37601
28335
63640
85326
76705
43156
27113

31 7501 135
1 4727
70427
70427
77859
28751
76504
29673
43228
02370
74085
651 01

ST

NH

OK
MN
TN
LA
MS
MI
IN

co
ND

SC
GA
MT
PA
PA
VA
FL

KS
TN
TN
NC
MO
AZ
TX
OH
NC

GA
NY
LA
LA
TX
NC
TX
SC

OH
MA
OK
MO

Pav City

LITTLETON

TAHLEOUAH
DULUTH
MILAN
GONZALES
MERIDIAN
SAGINAW
LAFAYETTE
FRUITA
MINOT
ANDERSON
THOMASVILLE
BUTTE
ETTERS
ETTERS
PURCELLVILLE
TALLAHASSEE
HUTCHINSON
ETOWAH
JOHNSON CITY
DUNN
FARMINGTON
BUCKEYE
BELLMEAD
TARLTON
WINSTON-SALEM
FITZGERALD

CUBA
BOGOLUSA
BOGALUSA
HEARNE
MAGGIE VALLEY
TEMPLE
PIEDMONT
COLUMBUS
ROCKLAND
YALE
JEFFERSON CITY

Pay Name

SUNSHINE MARKET
SUPER MART INC
SUPER ONE FOODS
SUPER SAVER #2
SUPER STOP ENTERPRIZE
SUPER STOP!
SUPER-FLITE OIL CO INC
SUPER-TEST SERVICE STATIONS/IND
SUPERMART
SUPERPUMPER INC

SURFSIDE STORE INC
SUSIE OS
SUTEY OIL COMPANY INC
SUTTON AND WOLF
SUTTON AND WOLF
SWEETSPRINGS SHELL
SWIFTY MART
T&EOILCOMPANY
T&STOBACCOOUTLET
T&VPLUS2INC
T-MART FOOD STORES INC
T-REX CORP
TAMMY NOBLE

TARGET
TARLTON MARKET
TAYLOR OIL COMPANY
TAYLOR'S CONVENIENCE STORE
TBB STORES INC
TBM INC CBA SMOKEY'S
TBM INC/DBA SMOKEYS
TE JO'S DRIVE IN

TEAGUE'S SUPERETTE
TEAL'S TRAVEL MART
TEAM'S
TED'S MARATHON
TEDESCHI FOOD SHOPS INC
TEE PEE SMOKE SHOPS
TEMMEN MINI MART

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

1 6059
72132
38363
76689

9951 96970
78216
78502
74464
8501 B

76401
78664
76401
76513
78403
76031
37711
54729
80303
44646
76804
71657
26201
43725
35902
16749
261 01
76692
55720

436351 090
29664
26301
44074
30328
77831
76076
44310
35061
29601

ST

PA
AR
TN
TX
AK
TX
TX
OK
AZ
TX
TX
TX
TX
TX
TX
TN
WI
co
OH

TX
AR
WV
OH
AL
PA
WV
TX
MN
OH
SC

WV
OH
GA
TX
TX
OH

AL
SC

Pay City

VALENCIA
REDFIELD
PARSONS
VALLEY MILLS
ANCHORAGE
SAN ANTONIO
MC ALLEN
TAHLEOUAH
PHOENIX
STEPHENVILLE
ROUND ROCK
STEPHENVILLE

BELTON
CORPUS CHRISTI
CLEBURNE
BULLS GAP
CHIPPEWA FALLS
BOULDER
MASSILLON
BROWNWOOD
MONTICELLO
BUCKHANNON
CAMBRIDGE
GADSDEN
SMETHPORT
PARKERSBURG

WHITNEY
CLOOUET
TOLEDO
MOUNTAIN REST

CLARKSBURG
OBERLIN
ATLANTA
SINGLETON
WEATHERFORD
AKRON
DOLOMITE
GREENVILLE

Pay Name

TEREK SERVICE INC
TERI FOODS INC
TERRY WEST
TERRY'S FOOD STORE INC
TESORO NORTHSTORE CO
TETCO STORES INC
TEX-MART
TEXACO FOOD MART
TEXACO REFINING & MARKETING
TEXAN #2
TEXAN MARKETS INC
TEXAN'S OUIK STOP
TEXAS CONVENIENCE STORES INC
TEXAS STAR INVESTMENTS
TEXAS TOBACCO
TH & A MARKET
THALER OIL CO

THE CIGARETTE STORE CORP
THE CORNER STORE
THE COUNTRY STORE
THE CRACKERBOX STORES
THE GENERAL STORE
THE HARTLEY COMPANY
THE HOLLAR CO
THE HUB
THE HUB INC
THE LAMP POST
THE LITTLE STORES INC
THE LYDEN COMPANY
THE OLD STORE
THE PANTRY STORE INC
THE PIT STOP MINI MART
THE RIGHT STUFF FOOD STORES INC
THE SINGLETON STORE INC
THE SMOKEHOUSE
THE SMOKER'S DEN

THE SPENCER CO INC
THE SPINX COMPANY

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

24012
31907
7 1075
37865
44657
49017
63302
43325
25312
44305
76541
37871
40223
74066
71112
57702
1 5370
74035
85715

704270608
74359
22902
78629
't7972
6385 1

49009
41041
39402
3953 1

3801 I
37821
46224
37774
38382

466289772
62703
62703
71105

ST

VA
GA
LA
ÏN
OH
MI
MO
OH
WV
OH
TX
TN
KY
OK
LA
SD
PA

OK
AZ
LA
OK
VA
ÏX
PA

MO
MI
KY
MS
MS
TN
TN
IN

TN
TN
IN

IL

IL
LA

Pay City

ROANOKE
COLUMBUS
SPRINGHILL
SEYMOUR
MINERVA
BATTLE CREEK

ST CHARLES
IBERIA
CHARLESTON
AKRON
KILLEEN

STRAW PLAINS
LOUISVILLE
SAPULPA
BOSSIER CITY
RAPID CITY
WAYNESBURG
HOMINY
TUCSON
BOGALUSA
OAKS
CHARLOTTESVILLE
GONZALES
SCHUYLKILL HAVEN
HAUTI
KALAMAZOO
FLEMINGSBURG
HATTIESBURG
BILOXI

COVINGTON
NEWPORT
INDPLS
LOUDON
TRENTON
SOUTH BEND
SPRINGFIELD
SPRINGFIELD
SHREVEPORT

Pay Name

THE TOBACCO CO/ITC OF VA INC
THE TOBACCO PLACE
THE TOBACCO SHOP #1

THE TOBACCO SHOP INC
THE TOWPATH DRIVE THRU
THEMAR INC
THOELE OIL CO

THOMAS A SMITH DBA SMITTIE'S CIT
THOMAS BLASINGIM SR
THOMAS II

THOMKAR INC
THOMPSONS ROADSIDE MARKET
THORNTON OIL CORPORATION
THREE FLAGS SMOKE SHOP
THRIFTY LIOUOR
THRIFTY SMOKE SHOPS INC
THROCKMORTON SUPERMARKETS INC
THUNDER SMOKE SHOP
THURLAND REAY FAMILY INVESTMENT
THURMAN OIL - OUICK STOP
TICKET'S SMOKE SHOP
TIGER FUEL CO

TIGER TOTE FOOD STORES INC
TIGER'S DEN INC
TIM GARDNER
TIM MOSS
TIM SNEDEGAR
TIP TOP CONV STORES dba BIG K ST
TOBACCO & BEER DISCOUNT HOUSE IN

TOBACCO & GAS DISCOUNT
TOBACCO BARN
TOBACCO BARN/DONALD TABOR
TOBACCO BOX
TOBACCO CENTER
TOBACCO CENTRAL
TOBACCO CHEAPER
TOBACCO CHEAPER
TOBACCO DISCOUNT HOUSE #1

ID

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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P

P
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zíp

381 34
64759
71 603
25621
38053
35758
76504
3777 1

381 34
26201
25260
44405
3741 1

72956
39339
35954
38301
70526
4301 5
25635
46322
71 901
67301
38001
38671
38637
39701
38115
72335
71913
43302
1 5401
76634
28739
35594
93309
19428
16731

ST

TN
MO
AR
WV
TN
AL
TX
TN
TN
WV
WV
OH
TN
AR
MS
AL
TN
LA
OH
WV
IN

AR
KS
TN
MS
MS
MS
TN
AR

AR

OH
PA
TX
NC

AL
LA
PA
PA

Pay City

MEMPHIS
LAMAR
PINE BLUFF
GILBERT
MILLINGTON
MADISON
TEMPLE

LENOIR CITY
MEMPHIS
BUCKHANNON
MASON
CAMPBELL
CHATTANOOGA
VAN BUREN
LOUISVILLE
ATTALLA
JACKSON
CROWLEY
DELAWARE
MAN
HIGHLAND
HOT SPRING
INDEPENDENCE
ALAMO
SOUTHAVEN
HORN LAKE
COLUMBUS
MEMPHIS
FORREST CITY
HOT SPRINGS
MARION
UNIONTOWN
CLIFTON
HENDERSONVILLE
WINFIELD
BAKERSFIELD
CONSHEHOCKE
ELDRED

Pay Name

TOBACCO EXPRESS
TOBACCO HILL
TOBACCO HUT
TOBACCO HUT PLUS
TOBACCO JUNCTION
TOBACCO JUNCTION
TOBACCO JUNCTION VII
TOBACCO KING
TOBACCO KING
TOBACCO KING LLC HEADOUARTERS
TOBACCO KING/MASON STORE
TOBACCO LEAF
TOBACCO MART
TOBACCO OUTLET
TOBACCO OUTLET
TOBACCO OUTLET
TOBACCO PLACE II

TOBACCO PLUS
TOBACCO ROAD II

TOBACCO ROAD INC
TOBACCO ROAD INC
ÏOBACCO ROAD INC - MIKE CARLIN
TOBACCO ROW INC
TOBACCO SHACK
TOBACCO SHACK
TOBACCO SHACK
TOBACCO SHED
TOBACCO SUPERSTORE
TOBACCO SUPERSTORE
TOBACCO SUPERSTORE 19
TOBACCO WAREHOUSE LTD
TOBACCO WORLD
TOBY'S PIT STOP
TODD SHERMAN INC
TOKEN INC

ÏOM FARRELL
ÏOM HUTCHINSON
TOM SOUTHSIDE

ID
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N
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N

N

N

N
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zip

41 102
43068
35804
35650
95713
15642
95825
79101
77833
44404
55384
76904
32327
77833
59701
27834
71913
83203
40507
85034
99336

61 8030279
437',t7
77720
4BO83

6561 57500
84032
25573
8331 I
78702
24228
31707
30350
44514
31728
30286
74170
1 7603

ST

KY
OH
AL
AL
CA
PA

CA
TX
ÏX
OH
MN
TX
FL

TX
MT
NC

AR
ID
KY
AZ
WA

IL

OH
TX
MI

MO
UT
WV
ID
TX
VA
GA
GA
OH
GA
GA
OK
PA

Pay City

ASHLAND
REYNOLDSBURG
HUNTSVILLE
MOULTON
COLFAX
IRWIN

SACRAMENTO
AMARILLO
BRENHAM
ASTABULA
SPRING PARK

SAN ANGELO
CRAWFORDVILLE
BRENHAM
BUTTE
GREENVILLE
HOT SPRINGS
FORT HALL
LEXINGTON
PHOENIX
KENNEWICK
URBANA
BELLE VALLEY
BEAUMONT
TROY
BRANSON
HEBER

YAWKEY
BURLEY
AUSTIN
CLINTWOOD
ALBANY
ATLANTA
BOARDMAN
CAIRO
THOMASTON
TULSA
LANCASTER

Pay Name

TOM'S DISCOUNT TOBACCO
TOM-LIN ENTERPRISES INC
TOMCO INC/SHELL FOOD MARTS
TOMMY JOINER
TOMS SIERRA CO INC
TONY DENUNZIO
TOOLEY OIL CO

TOOT'N TOTUM INC
TOOTSIE'S BUY N' BYE

TOP HILL FOOD MART
TOTAL O-MIDWEST
TOWN & COUNTRY FOOD STORES INC
TOWN-N-COUNTRY
TOWN MARKET
TOWN PUMP INC
TRADE OIL CO
TRADER BILLS OUTDOOR SPORTS INC
TRADING POST - GROCERY
TRAXX COMPANY
TRENCO
TRI CITY OIL CO
TRI STAR MARKETING INC
TRI-CARNES SERVICE INC
TRI.CON INC
TRI-COUNTY PETROLEUM INC
TRI.LAKES PETROLEUM CO
TRI-VALLEY DIST
TRIPLE R FAS CHEK
ÏRIPLE S OIL
TRIPLE S PETROLEUM
TRIPLE T INC
TRIPO INC
TRITON MARKETING INC
TRUCK WORLD INC
TRUMAN'S DRUG
TUCKERS FOODS INC
TULSA CREEK INDIAN COMMUNITY #2
TURKEY HILL MINIT MKTS

ID
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N

N
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N
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P

P

P
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zip

72366
55122
57501
65536
25801
25832
68901
78543
65742
1 9007

1 6801 5690
3789 1

1 9440
45212
37686
1 6365
361 0B
44304
44040
91 301
61 554
44107
44107
25049
78606
44646
4428O
43930
25701
24402
16749
78505
44483
44870
44647
38079
12776
15134

ST

AR
MN
SD
MO
WV
WV
NE

TX
MO
PA
PA
TN
PA

OH
TN
PA
AL
OH

OH
CA
IL

OH
OH
WV
TX
OH
OH
OH
WV
VA
PA
TX
OH
OH

OH
TN
NY
PA

Pay City

MARVELL
EAGAN
PIERCE

LEBANON
BECKLEY
DANIELS
HASTINGS
ELSA
ROGERSVILLE
BRISTOL

STATE COLLEGE
WHITESBURG
HATFIELD
CINCINNATI
PINEY FLATS
WARREN
MONTGOMERY
AKRON
ASHTABULA
AGOURA HILLS
PEKIN

LAKEWOOD
LAKEWOOD
COMFORT
BLANCO
MASSILLON
VALLEY CITY
HAMMONDSVILLE
HUNTINGTON
STAUNTON
SMETHPORT
MC ALLEN
WARREN
SANDUSKY
MASSILLON
TIPTONVILLE
ROSCOE
MC KEESPORT

Pay Name

TURNER OIL CO

TWIN CITIES STORES INC
TWIN CITIES TEXACO
TWIN OAKS 1-STOP
TWO JOHNS SHORT SHOP INC
TY-MAG DBA DANIELS BLUE FLASH
UNCLE NEAL'S COUNTRY CONV STORE
UNCLE SAM'S CONVENIENT STORES
UNDERWOOD CONVENIENCE STORES INC
UNI-MART
UNI.MARTS INC
UNICORN MARKET & GRILL
UNIONVILLE SERV CTR
UNITED DAIRY FARMERS
UNITED OIL
UNIÏED REFINING COMPANY OF PENNS
UNITED STOP-N-SHOP INC
UNIVERSITY FOOD MKT
US CONVENIENT
USA GASOLINE CORP
USELTON OIL CO INC
USHA PATEL - RADHESHYAM INC
USHA PATEL-RADHESHYAM INC
V-MART INC
VAL SMITH PETROLEUM CO INC
VALCO INC BDA SMOKERS OUTLET STO
VALLEY CITY MKT
VALLEY MARKET
VALLEY MINI MART
VALLEY OIL CORP
VALLEY PETROLEUM PRODUCTS INC
VALLEY SHAMROCK INC
VALLEY VIEW
VARIETY V]LLAGE
VASSILIKI VELLIOS
VERNON D SWARTWOOD
VERONA OIL CO/COUNTRY STORES
VICTORIA SPENCER

ID
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zip

31776
71667
71 603
98684
70605
7060s
4451 1

43830
3391 2
37840
37620
02817
41011
24073
24073
44281
78664
74056
22645
72716
71037
1 9362
81 050
44687
63960
44484
31202
71 833
26801
70634
32347
62650
391 80
35652
63383
201 86
201 86
89710

ST

GA
AR
AR

WA
LA
LA
OH
OH
FL

TN
TN
RI

KY
VA
VA
OH
TX
OK
VA
AR

LA
PA

co
OH
MO
OH
GA
AR

WV
LA
FL

IL

MS
AL
MO
VA
VA
NV

Pay City

MOULTRIE
STAR CITY
PINE BLUFF
VANCOUVER
LAKE CHARLES
LAKE CHARLES
YOUNGSTOWN
NASHPORT
FT MYERS

OLIVER SPRINGS
BRISTOL
WEST GREENWICH
COVINGTON
CHRISTIANSBURG
CHRISTIANSBURG
WADSWORTH
ROUND ROCK
PAWHUSKA
MIDDLETOWN
BENTONVILLE
HAUGHTON
NOTTINGHAM
LA JUNTA
WALNUT CREEK

PUXICO
WARREN
MACON
DIERKS
BAKER
DERIDDER

PERRY

JACKSONVILLE
VICKSBURG
ROGERSVILLE
TRUESDALE
WARRENTON
WARRENTON
GARDNERVILLE

Pay Name

VICTORY LANE FOOD STORE
VIDEO HUT TOBACCO SHOP
VILLAGE GROCERY
VILLAGE VENDOR I

VINCENT OIL INC
VINCENT OIL INC
VIRGINIA L HULL
VISTA VIEW MARKET
VITNER'S SHELL
VJ MURRAY
VOLUNTEER CHEVRON FOOD MART
W GREENWICH TEXACO
wAco otl co
WADES DELI MART
WADES SUPERMARKETS
WADSWORTH BEVERAGE CENTER
WAG-A-BAG INC
WAH SHO SHAH
WAHOCO ENT INC
WAL MART STORES INC
WALKER BRO COUNTRY CORNER
WALKER OIL CO/DBA SOUIRES PANTRY
WALLACE OIL COMPANY INC
WALNUT CREEK MARATHON FOOD MART
WALTER HOLLOWAY
WALTER S TRKULA
WALTHAL COMPANY
WARD'S TOTAL STOP
WARDEN RIDGE AUTOMOTIVE
WARDENS SMOKE STOP
WARE OIL & SUPPLY CO INC
WARECO
WARING OIL COMPANY
WARRENS BP

WARRENTON OIL CO

WARRENTON TEXACO
WARRENTON TEXACO
WASHOE TRIBE OF NEVADA

ID

N

N

N

N
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7ip

37185
1 9063
77375
70767
32304
32304
44273
77575
29617
35653
31754
78064
37849
63043
67218
37840
77881
57501
4641 1

1 4869
6790 1

79604
351 50
4431 1

43701
74127
44622

985072527
79701
29696
801 12
13215
63114
78746
29693
77833
22604
35652

ST

TN
PA
TX
LA
FL

FL

OH
TX
SC
AL
GA
TX
TN
MO
KS
TN

TX
SD

IN

NY
KS
TX
AL
OH

OH
OK
OH
WA
TX
SC

co
NY
MO
TX
SC

TX
VA
AL

Pay Ci

WAVERLY
WAWA
TOMBALL
PT ALLEN
TALLAHASSEE
TALLAHASSEE
SEVILLE
LIBERTY

TRAVELERS REST
RUSSELLVILLE

GEORGETOWN
PLEASANTON
POWELL
MARYLAND HEIGHTS
WICHITA
OLIVER SPRINGS
WELLBORN
PIERRE

MERRILLVILLE

ODESSA
LIBERAL
ABILENE

SYLACAUGA
AKRON
ZANESVILLE
TULSA
DOVER

OLYMPIA
MIDLAND
WEST UNION
ENGLEWOOD
SYRACUSE
ST LOUIS
AUSTIN
WESTMINISTER
BRENHAM
WINCHESTER
ROGERSVILLE

Pay Name

WAVERLY DISCOUNT TOBACCO
WAWA INC
WAYNE P BUNCH JR
WAYNES EXPRESS
WAYSIDE FARM #2
WAYSIDE FARM #2
WAYSIDE MARKET
WD MILLER INC
WE WILLIS
WEBB OIL CO

WEEKS BAIT & TACKLE
WEHMAN INC
WEIGELS
WELCOME SMOKERS
WELCOME SMOKERS
WELDIE MURRAY
WELLBORN GROC
WELLS TEXACO FOOD MART
WELSH INC
WENDY ROSE CATHERINES CORNER STO
WES-KAN OIL CO INC
WES-T-CO
WESLEY BOWDEN
WEST BANK INC
WEST PIKE SHELL
WEST PINE INC
WEST SIDE DISCOUNT CIGARET'TE
WEST STAR CORPORATION
WEST TEXAS GAS
WEST UNION 66
WESTERN CONVENIENCE STORES INC
WESTERN LIGHTS MOBIL
WESTERN OIL/GREG EBLE

WESTLAKE GROCERY
WESTMINISTER 66
WESTSIDE STOP & SHOP
WH EMMART OIL CO
WHEELER DAM MKT & DELI
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N

N

N

N

N

N
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N
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P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

{^..

ìr. ,ir:i- 
"ì

L'r-
+-
:" r'
{rLJ

n., i.--

t,-

CAP ENP'\LLMENT

Page 62 't2121t9816diii001134



zip

77882
74',1472285

021 80
71 901
25064
29566
35s65
28540
38004
61 938
31 643
7BO2B
24501
25213
40217
441 45
26149
36049
78942
78504
44287
231',t 1

66048
85326
53545
37766
8s390
28403
43085
36083
73521
26452
1 BB54
06255
86301
25573
25573
89447

ST

TX
OK
MA
AR
WV
SC

AL
NC
TN
IL

GA
TX
VA
WV
KY
OH
WV
AL
TX
TX
OH
VA
KS
AZ
WI
TN
AZ
NC

OH
AL
OK
WV
PA
CT
AZ
WV
WV
NV

Pay City

WHEELOCK
TULSA
STONEHAM
HOT SPRINGS
DUNBAR
LITTLE RIVER
HALEYVILLE
JACKSONVILLE
ATOKA
MATTOON
OUITMAN
KERRVILLE
LYNCHBURG
WINFIELD
LOUISVILLE
WESTLAKE
MIDDLEBOURNE
LUVERNE

GIDDINGS
MCALLEN
W SALEM
MECHANICSVILLE
LEAVENWORTH
BUCKEYE

JANESVILLE
LAFOLLETTE
WICKENBURG
WILMINGTON
WORTHINGTON
TUSKEGEE

ALTUS
WESTON
WYSOX
N GROSVENORDALE
PRESCOTT

YAWKEY
YAWKEY
YERINGTON

Pay Name

WHEELOCK EXPRESS
WHITE EAGLE
WHITE HEN PANTRY INC
WHITE'S TEXACO
WHITES DUNBAR MART
WHITEVILLE OIL & GAS COMPANY
WHITMAN'S SERVICE CENTER INC
WHIZZ MARTS INC
WILL JONES
WILLAREDT OIL CO INC
WILLIAM & JUDIE GIDDES INC
WILLIAM J FRITZ JR DBA MINI-MART
WILTON BURGESS/VVITCO INC
WINFIELD OUICK STOP
WINN-DIXIE MIDWEST INC
WISE & SOBJYSHELL INC
WITSCHEYS TYLER CO SHOP N SAVE
WL PETREY

WOLF'S GROCERY
WONDER FOOD STORES INC
WONDERLAND OF FOODS
WOOD FOR HEATING INC
wooD orl co
WOODLAND OIL CO
WOODMAN'S FOOD MARKET
WOODSON'S CASH STORES INC
WOODYS ENTERPRISES, LTD
WORSLEY COMPANIES DBA SCOTCHMAN
WORTHINGTON SUNOCO
WT WADSWORTH OIL CO., INC
WW SMOKE SHOP LLC
WYMAN INTERPRISES INC
WYSOX GENERAL STORE
XTRA MART
YAUAPI INDIAN SMOKE SHOP
YAWKEY OUIK MART
YAWKEY OUIK MART
YERINGTON PAIUTE TRIBE
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N
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zip

31 061
17404
44430
1 8979
78945
1 5045
25502
29673
43912
2595 1

37601
72936
27803
65109
3781 6
23661

48238
1 4779
44702
79605
68701
79120

645020938
72209
56001
15104
73648
44482
01 854
77092
35764
68127
44709
44502
25301
36420

ST

GA
PA

OH
PA
TX
PA
WV
SC

OH
WV
TN
AR
NC

MO
TN
VA

MI
NY
OH
TX
NE

TX
MO
AR
MN
PA
OK
OH

MA
TX
AL
NE

OH
OH
WV
AL

Pay City

MILLEDGEVILLE
YORK
LEAVITTSBURG
WOXALL
LAGRANGE
GLASS PORT
APPLE GROVE
PIEDMONT
BRIDGEPORT
HINTON
JOHNSON CITY
GREENWOOD
ROCKY MOUNT
JEFFERSON CITY
MORRISTOWN
HAMPTON

DETROIT
SALAMANCA
CANTON
ABILENE
NORFOLK
AMARILLO
ST JOSEPH
LITTLE ROCK
MANKATO
BRADDOCK
ELK CITY
WARREN
LOWELL
HOUSTON
PAINT ROCK
OMAHA
CANTON
YOUNGSTOWN
CHARLESTON
ANDALUSIA

Pay Name

YIM'S STOP N SHOP
YORK COUNTY FOODS INC
YOUNGS MARKET
YOUNGS MKT
YOUR C STORE
YOUR STORE OF STORES
Z & Z ENTERPRISES INC DBA APPLEG
ZACKS PIT STOP
ZEAKES SUNOCO
ZEK INC DBA PIT ROW STORES
ZEKES MKT
ZERO SMOKE SHOP
ZIP MART
ZIP STOP INC
ZOOMERZ
zooMs rNc

AC COURVILLE
AD BEDELL CO
ADCO DISTRIBUTORS INC
AFFILIATED FOOD STORES
AFFILIATED FOODS CO-OP INC
AFFILIATED FOODS INC
AFFILIATED FOODS INC
AFFILIATED FOODS SW
AH HERMEL COMPANY
AJ SILBERMAN & COMPANY
ALBERT BROTHERS WHOLESALE
ALBERT GUARNIERI & CO INC
ALBERT NOTINI & SONS
ALL BRANDS CIGARETTES & CANDY
ALLISON WHOLESALE INC
AMCON DISTRIBUTING
AMSTER KIRTZ CO

ANCHOR CIGAR & CANDY CO INC
ANCHOR TOBACCO CO
ANDALUSIA DIST CO INC
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P
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zip

25601
85301

757 101 41 1

721 10
83709
41 101
841 30
7081 0
19551
23462
01 588
84116
40204
77002
37129
31510
88202
641 06
72501
26s05
85040
26301
1 6602
30577
64683
778O2
77833
61611
2BO9B
71106
9451 0
74120
05641
83642
37208
6661 I
28621
68848

ST

WV
AZ
TX
AR
ID

KY
UT
LA
PA
VA
MA
UT
KY
TX
TN
GA
NM
MO
AR

WV
AZ
WV
PA

GA
MO
TX
TX
IL

NC
LA
CA
OK
UT
ID

TN
KS
NC
NE

ID Name Pay City

W ANDERSON WHOLESALE LOGAN
W ARIZONA COMPLETE GLENDALE
W ARK-LA-TX TOBACCO TYLER
W ARKANSAS VALLEY WHOLESALE MORRILTON
W ARROW ROCK SUPPLY BOISE
w ASHLAND SPECIALTY CO ASHLAND
W ASSOCIATED FOOD STORES INC SALT LAKE CITY
W ASSOCIATED GROCERS INC BATON ROUGE
W ASSOCIATED WHOLESALERS INC ROBESONIA
W ATLANTIC DOMINION DIST VA BEACH

AUBURN MERCHANDISE DIST WHITINSVILLE
AW MARSHALL SALT LAKE CITY
AXTON CANDY LOUISVILLE
B & G WHOLESALE HOUSTON
B&WWHOLESALEDIST MURFREESBORO
BACON GROCERY DIBIA DIST SOUTH ALMA
BALLEW DISTRIBUTING INC ROSWELL
BARBER & SONS TOBACCO KANSAS CITY
BATESVILLE GRO BATESVILLE
BELL'S WHOLESALE GROCERY INC MORGANTOWN
BEST CANDY & TOBACCO CO PHOENIX
BF SPECIALTY COMPANY CLARKSBURG
BLAIR CANDY CO INC ALTOONA
BLUE RIDGE TOBACCO lroccon
BOND WHOLESALE INC TRENTON
BRAZOS WHOLESALE INC

I envnru
BRENHAM WHOLESALE GROCERY CO INC BRENHAM
BURKLUND DISTRIBUTOR EAST PEORIA
C & B DISTRIBUTOR lr-owell
CALDWELL WHOLESALE SHREVEPORT
CALIFORNIA WHOLESALE lerrurcrn
CAMPBELL WHOLESALE CO INC TULSA
CAPITAL CANDY CO I ennne
CAPITOL DISTRIBUTING INC MERIDIAN
CASH & CARRY lrvnsHvrr-lr
CASH & CARRY INC TOPEKA
CASH & CARRY STORES le lrrrrt
CASH-WA DISTRIBUTING CO lrennrvrv
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W
W
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W
W
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zip

76086
B1 502
20855
53547
37066
90670
26003
26241
70525
37917
46322

3521 90208
39773
4't 101
301 2s
28501
31021
39046
70501
01013
47375
17554
94080
39302
98632
84165
95354
77057
48228
1 9901
1 2986
40575
89835
80223
72764
4501 B
37401
38773

ST

TX
co
MD
WI
TN
CA
WV
WV
LA
TN
IN

AL
MS
KY
GA
NC

GA
MS
LA
MA
IN

PA

CA
MS
WA
UT
CA
TX
MI
DE

NY
KY
NV
co
AR
OH
TN
MS

Pay City

WEATHERFORD
GRAND JUNCTION
ROCKVILLE
JANESVILLE
GALLATIN
SANTA FE SPRINGS
WHEELING

ELKINS
CHURCH POINT
KNOXVILLE
HIGHLAND
BIRMINGHAM
WEST POINT
ASHLAND
CEDARTOWN
KINSTON
DUBLIN

CANTON
LAFAYETTE
CHICOPEE
RICHMOND
MOUNTVILLE
S SAN FRANCISCO
MERIDIAN
LONGVIEW
SALT LAKE CITY
MODESTO
HOUSTON
DETROIT
DOVER

TUPPER LAKE
LEXINGTON
WELLS
DENVER

SPRINGDALE
FAIRFIELD

CHATTANOOGA
SHAW

Pay Name

CD HARTNETT CO
CENTRAL DIST CO
CENTURY DISTRIBUTORS INC
CHAMBERS & OWEN INC
CHARLES C PARKS CO
CHARTERED DIST SERVICES
CHAS M SLEDD CO
CHUCKS CIGARETTE VENDING
CHURCH POINT WHOLESALE GRO CO IN
CIGARETTE SERVICE
CITY SALES INC
CITY WHOLESALE GROCERY CO
CITY WHOLESALE INC
CLAUDE FANNIN
CLIFFORD D FITE CO
COASTAL WHOLESALE
COCHRAN BROS CO

COLE BROS & FOX
CONCO FOOD DISTRIBUTORS
CONSUMER PRODUCTS dba J POLEP
CONVENIENCE STORE DISTRIBUTING
COOPER BOOTH WHOLESALE
CORE-MARK INTERNATIONAL
CORR WILLIAMS WHLS INC
COWLITZ CANDY & TOBACCO INC
CUBAN CIGAR
CW BROWER INC
D & R WHOLESALE
DAIZA INC
DAVIS & BUTLER INC
DAY WHOLESALE
DE MIKESELL CO
DIGRAZIA WHOLESALE
DILLON CO INC DBA GHC MERCH WRHS
DISCOUNT DISTRIBUTING
DITTMAN ADAMS CO
DIXIE SAVINGS STORES
DIXIE TOBACCO & CANDY CO

ID

W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

1 2801
72032
72404
7 1854
05468
73533
3293s
59270

605667067
70341
21504
75835
70301
88220
16117
44646
1 0965
1 4075
778O3
1 4850
46774
21226
75401
83402
51401
12117
73118
43236
74465
72335
581 02
39533
70043
55055
9951 I
02072
17403
87109

ST

NY
AR

AR
AR
UT
OK
FL

MT
IL

LA
MD
TX
LA
NM
PA

OH

NY
NY
TX
NY
IN

MD
TX
ID

IA
NY
OK
OH
OK
AR
ND
MS
LA
MN
AK
MA
PA
NM

Pay City

GLEN FALLS
CONWAY
JONESBORO
TEXARKANA
MILTON
DUNCAN
MELBOURNE

SIDNEY
NAPERVILLE
BELLE ROSE
LAVALE
CROCKETT
THIBODAUX
CARLSBAD
ELLWOOD CITY
MASSILLON
PEARL RIVER
HAMBURG
BRYAN
ITHACA
NEW HAVEN
BALTIMORE
GREENVILLE
IDAHO FALLS
CARROLL
MAYFIELD
OKLAHOMA CITY
COLUMBUS
TAHLEOUAH
FORREST CITY
FARGO

BILOXI
CHALMETTE
NEWPORT
ANCHORAGE
STOUGHTON
YORK
ALBUOUEROUE

Pay Name

DONAHUE & HIGGINS CANDY & TOB
DOUGLAS CENTRAL ARK CO
DOUGLAS NORTHEAST CO

DOUGLAS TOBACCO
DOWLING'S INC
DUNCAN CANDY & TOBACCO CO
DUSA DISTRIBUTION CENTER
EAST-MONT ENTERPRISES INC
EBY BROWN COMPANY INC
ECONOMICAL WHOLESALE
ECONOMY WHOLESALE CO
EDMISTON BROS
EDW BADEAUX CO

EL GRANDE DISTRIBUTORS
ELLWOOD CITY CANDY CO
ELUM MUSIC COMPANY
EMPIRE CANDY & TOBACCO
EP KIRST & SON INC
F&FTOBACCOPRODUCTS
F & T DIST CO INC
F MC CONNELL & SONS
FA DAVIS & SONS CO INC
FANCI CANDY & TOBACCO
FANNING WHOLESALE
FARNER BOCKEN CO
FINKLE DISTRIBUTORS INC
FLEMING CO INC
FLICHIA WHOLESALE DIST
FOOD-4-LESS WHOLESALE
FORREST CITY GROCERY CO
FRANK MCKONE CIGAR CO
FRANK P CORSO
FRANK SILVA & SONS INC
FRITZ COMPANY INC
FRONTIER EXPEDITORS
GARBER BROTHERS
GEM CANDY & NOVELTY CO INC
GEM STATE DISTRIBUTORS

ID

W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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67203
87199
58203
24260

212270676
o2067
85546

s99035369
72902
95928
26102
25701
70560
56301
13624
77092
49707
30439
77270

754830638
43056
83303
06360
74158
70601
1 7331

985017227
78666
28043
71111
1 9801
56701
39401
9681 I
37821
36467
30080
72543

ST

KS
NM
ND
VA
MD
MA
AZ
MT
AR

CA
WV
WV
LA
MN
NY
TX
MI
GA
TX
TX
OH
ID

CT
OK
LA
PA
WA
TX
NC
LA
DE

MN
MS
HI

TN
AL
GA
AR

ID Name

W GEMS DISTRIBUTING INC WICHITA
W GENERAL DISTRIBUTORS ALBUOUEROUE
W G ENERAL TOBACCO & CANDY GRAND FORKS
W GEOFPATRICK&CO HONAKER
W GEORGE J FALTER CO BALTIMORE
W GEORGE MC CHADO CO SHARON
W GILA CANDY & TOBACCO SAFFORD
W GLACIER WHOLESALE KALISPELL
W GLIDEWELL DISTRIBUTING FORT SMITH
W GOLDEN EMPIRE CANDY CO cHrco
W GOLDSMIT BLACK PARKERSBURG
W GOLDSMIT SYDNOR HUNTINGTON
W GRAGNON WHOLESALE NEW IBERIA
W GRANITE CITY JOBBING ST CLOUD
W GRAY'S WHOLESALE INC CLAYTON
w GREAT DISCOVERY'S HOUSTON
W GREAT NORTH FOODS ALPENA
W GREENE GROCERY CO METTER
W GROCERSSUPPLYI&CINC HOUSTON
W GROCERY SUPPLY CO SULPHUR SPRINGS
W GUMMER WHOLESALE INC HEATH
W H & M DISTRIBUTING TWIN FALLS
W H WILLEY INC NORWICH
W HALE HALSELL TULSA
W HALE WHOLESALE DIST CO INC LAKE CHARLES
W HANOVER CANDY & TOBACCO SUPPLIES HANOVER
W HARBOR WHOLESALE GROCERY INC TUMWATER
W HAROLD'S WHOLESALE SAN MARCOS
W HARREL BROS WHOLESALE FOREST CITY
W HARRISON CO INC BOSSIER CITY
W HARRY KENYON INC WILMINGTON
W HARTZ FOODS INC THIEF RIVER FALLS
W HATTIESBURG GROCERY CO HATTlESBURG
W HAWAIIAN ISLES ENTERPRISES INC HONOLULU
W HAWK GRO CO INC NEWPORT
W HB PAULK GROCERY CO OPP
W HEAD DISTRIBUTING SMYRNA
W HEBER SPRINGS WHOLESALE HEBER SPRINGS

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zi

56308
94558
59201
05649
45662
07754
s396s
63960
41 635
33601
30114
2917 1

37901
42142

37371 0589
32591
331 68
40965

37841 4757
42502
28603
28786
28906

420022335
3801 I
2961 0
37605
35804
286s8
29116
63026
40324
77342
46804
83705

701 830508
32804
38801

ST

MN
CA
MT
VT
OH
NJ
WI
MO
KY
FL

GA
SC

TN
KY
TN
FL

FL

KY
TN
KY
NC
NC
NC

KY
TN
SC

TN
AL
NC

SC
MO
KY
TX
IN

ID
LA
FL

MS

ID Pa Name C

W HENRY'S FOODS INC ALEXANDRIA
W HF HILLMANN NAPA
W HI-LINE WHOLESALE CO WOLF POINT
W HIBBERT & MC GEE WHOLESALERS INc EAST BARRE
W HICKS WHOLESALE COMPANY PORTSMOUTH
W HJ BAILEY CO NEPTUNE
W HOLIDAY WHOLESALE INC WISCONSIN DELLS
W HOLLOWAY DISTRIBUTING INC PUXICO
W HT HACKNEY HAROLD
W HT HACKNEY TAMPA
W HT HACKNEY CANTON
W HT HACKNEY W COLUMBIA
W HT HACKNEY KNOXVILLE
W HT HACKNEY GLASGOW
W HT HACKNEY ATHENS
W HT HACKNEY PENSACOLA
W HT HACKNEY MIAMI
W HT HACKNEY MIDDLEBORO
W HT HACKNEY ONEIDA
W HT HACKNEY SOMERSET
W HT HACKNEY HICKORY
W HT HACKNEY WAYNESVILLE
W HT HACKNEY MURPHY
W HT HACKNEY PADUCAH
W HT HACKNEY COVINGTON
W HT HACKNEY GREENVILLE
W HT HACKNEY JOHNSON CITY
w HT HACKNEY HUNTSVILLE
W HT HACKNEY NEWTON
W HT HACKNEY ORANGEBURG
W HUB INC FENTON
W HUGHES CANDY & TOBACCO GEORGETOWN
.W HUNTSVILLE WHOLESALE GROCERS HUNTSVILLE
W HUSER-PAUL CO INC FORT WAYNE
W IDAHO CANDY CO BOISE
W IMPERIAL TRADING COMPANY INC HARAHAN
W INDEPENDENT WHOLESALE ORLANDO
W JJROGERS&SONS TUPELO

P

P

P

P

P

P

P

P

P

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X
X

X
P

P

P

P

P

P

P

P
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zip

48858
41 339
7051 1

't5767
29070
44870
6061 I
297't7
66762
1 3206
08091
27330
66441
27292
47 150

139021771
77003
16101
97601
1 8703
49001
62293
4951 I
99202

300850025
67401
31 501
39440
40741,
94080
24153
17046
70601
76114
't5122
35967
08360

1 6001 8759

ST

MI
KY
LA
PA

SC

OH

IL

SC

KS
NY
NJ
NC
KS
NC
IN

NY
TX
PA

OR

PA

MI
IL

MI
WA
GA
KS
GA
MS
KY
CA
VA
PA

LA
TX
PA

AL
NJ
PA

Pay City

MT PLEASANT
JACKSON
ABBEVILLE
PUWXSUTAWNEY
LEESVILLE
SANDUSKY
CHICAGO
HICKORY GROVE
PITTSBURGH

SYRACUSE
WEST BERLIN

SANFORD
JUNCTION CITY
LEXINGTON
NEW ALBANY
BINGHAMTON
HOUSTON
NEWCASTLE
KLAMATH FALLS
WILKES-BARRE
KALAMAZOO
TRENTON

GRAND RAPIDS
SPOKANE
TUCKER

SALINA
WAYCROSS
LAUREL
LONDON
SOUTH SAN FRANCISCO
SALEM
LEBANON
LAKE CHARLES
FORT WORTH
WEST MIFFLIN
FORT PAYNE
VINELAND
BUTLER

Pay Name

J MURRAY CO
JACKSON WHOLESALE
JAKE'S VARIETY WHOLESALE
JEFFERSON WHOLESALE GROC CO
JF JOHNSON INC
JF WALKER CO INC
JJ BRODSKY & SONS INC
JL GADDY ENTERPRISE INC
JOE SMITH CO
JONES MC INTOSH
JOSHSTOMEL&SONS
JT DAVENPORT & SONS
JUNCTION CITY DIST & VENDING
K & M WHOLESALE
KAISER WHOLESALE INC
KEYSTONE TOBACCO CO
KING WHOLESALE
KLAFTER'S
KLAMATH COUNTY TOBACCO & CANDY
KLEIN CANDY CO LP

KLOSTERMAN
KOCH CANDY COMPANY
L & L/JIROCH
LA NELSON/DBA BURKE'S
LAG INC
LAMONE CANDY & TOBACCO CO INC
LAUGHINGHOUSE WHOLESALE
LAUREL CIGAR CO

LAUREL GROCERY COMPANY
LAWTON & EWING FOODS INC
LAYMAN CANDY CO

LEBANON UNITED JOBBERS
LEE DEE WHOLESALE DIST CO

LEE'S WHOLESALE
LIBERTY USA
LIBERÏY WHOLESALE
LJ ZUCCA INC
LOGAN INC

ID

W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

38834
0289 1

38557
39074
70806
32206
31201
41 008
031 01

98203
4466323s8

44035
159314114

791 06
25801
25324

7650361 31
22701
62305
54452
71901
38464
73702
08861
31 533

265054097
1 76084000
1 76084000

17970
37203
55441
52802
35950
728O1
42502
06460
82001
27030

ST

MS
RI

TN
MS
LA
FL

GA
KY
NH
WA
OH
OH
PA
TX
WV
WV
TX
VA
IL

wl
AR
TN
OK
NJ

GA
WV
PA
PA
PA
TN
MN
IA
AL
AR

KY
CT
WY
NC

Pay City

CORINTH
WESTERLY
CROSSVILLE
FOREST
BATON ROUGE
JACKSONVILLE
MACON
CARROLLTON
MANCHESTER
EVERETT
NEW PHILADELPHIA
ELYRIA
EBENSBURG

AMARILLO
BECKLEY

CHARLESTON
TEMPLE

CULPEPER
OUINCY
MERRILL
HOT SPRINGS
LAWRENCEBURG
ENID
PERTH AMBOY
DOUGLAS
MORGANTOWN
LANCASTER
LANCASTER
ST CLAIR
NASHVILLE
PLYMOUTH
DAVENPORT
ALBERTVILLE
RUSSELLVILLE
SOMERSET
MILFORD
CHEYENNE
MT AIRY

Pay Name

LONG WHOLESALE DIST INC
LONGO DIST
LP SHANKS WHOLESALE CO
LW GATEWOOD WHSLE
LYONS SPECIALTY CO INC
MACKOUL DIST INC
MACON CIGAR & TOBACCO
MADISON WHOLESALE GROCERY
MANCHESTER WHOLESALE DIST
MARK MATHENY
MARKETPLACE DISTRlBUTORS
MATHEW ZECHMAN INC
MC ANENY BROS INC
MC CARTY-HULL CIGAR CO INC
MC DOWELL SUPPLY
MCCLURE CO

MCLANE
MERCHANTS GROCERY CO INC
MERCHANTS WHOLESALE INC
MERRILL DIST INC
MERRITT WHOLESALE
MGH WHOLESALE GROCERS INC
MID-AM ERICA WHOLESALE CO
MIDDLESEX TOBACCO
MIDSOUTH DISTRIBUTION
MIKE ALEXANDER & SONS INC
MILLER & HARTMAN WHOLESALE
MILLER & HARTMAN WHOLESALE
MILLER DISTRIBUTING
MILLER DISTRIBUTING CO INC
MINTER-WEISMAN CO
MINTER-WEISMAN CO
MITCHELL GROCERY
MK GRO/BATES DIST CO
MODERN DISTRIBUTORS
MONTANO CIGARETTE CANDY & TOB
MORELAND WHOLESALE
MOSELEY & REECE

ID

W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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7ip

71701
63118
1 2779
27536
95352
43758
52068
283s8
53007
30224

625255167
61 554
75228

9491 50429
B3B1 4
99801
49712
72702
16201
41101
58801
1 4760
41502
13421
951 12

35401
97470
70601
71201
26537
59501
08865
68025
70501
29621
04330
54306
72601

ST

AR
MO
NY

NC

CA
OH
IA
NC
WI
GA
IL

IL

TX
CA
ID

AK
MI
AR
PA
KY
ND
NY
KY
NY
CA
AL
OR

LA
LA
WV
MT
NJ
NE

LA
SC

ME
WI
AR

P

CAMDEN
ST LOUIS
S FALLSBURG

HENDERSON
MODESTO
MALTA
PEOSTA
LUMBERTON
BUTLER

GRIFFIN
DECATUR
PEKIN
DALLAS
SAN RAFAEL
COEUR D ALENE
JUNEAU
BOYNE CITY
FAYETTEVILLE
KITTANNING
ASHLAND
WILLISTON
OLEAN
PIKEVILLE

ONEIDA
SAN JOSE
TUSCALOOSA
ROSEBURG
LAKE CHARLES
MONROE
KINGWOOD
HAVRE
PHILLIPSBURG
FREMONT
LAFAYETTE
ANDERSON
AUGUSTA
GREEN BAY
HARRISON

Pay Name

MOSLEY CANDY & TOB CO

MOUND CITY INDUSTRIES
MOUNTAIN CANDY & CIGAR CO

MR WILLIAMS INC

MTC DISTRIBUTING
MUSKINGUM VALLEY GROCERY
MYERS-COX CO

NASH FINCH CO INC

NATIONAL TOBACCO
NEW CIGAR & CANDY INC
NEWMAN & ULLMAN
NEWMAN & ULLMAN
NORTH CENTRAL DIST INC
NORTH COAST DISTRIBUTORS
NORTH IDAHO DIST
NORTHERN SALES CO OF AK
NORTHLAND TOBACCO CO

NORTHWEST TOBACCO CO

OBADE CANDY CO
OHIO VALLEY WHOLESALE
OK DIST CO
OLEAN WHOLESALE GROCERY COOP INC

ONE STOP MARKET INC
ONEIDA WHOLESALE
PACIFIC GROSERVICE INC
PATE DANIEL TOBACCO CO

PAUL JACKSON WHOLESALE
PELICAN CIGAR CO INC
PELICAN STATE WHOLESALE
PENMARVA GROCERS
PENNINGTONS INC
PETER P DENNIS INC
PHELPS JOB & CANDY
PHILIP'S WHOLESALE CANDY & TOB
PIEDMONT CANDY
PINE STATE TRADING
PIONEER DIST CO INC

PIPPIN WHOLESALE CO

ID

W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
w
W
W
W
W
W
W
W
W
W
W
W

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P-F
P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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95112
07080
44691
77705
70125
24506
571 01
79401
15475
o440'l
27323
40769

242030323
972949547

43138
46660
14810
't5213
81 050
59702
28814
71101
53072

49501 1 768
1 5301
05701
55744
24701
1 3502
47240
70601
1 5631
55406
591 03
5971 5
59802
71753
65233

ST

CA
NJ
OH
TX
LA
VA
SD
TX
PA
ME
NC
KY
VA
OR

OH
IN

NY
PA

co
MT
NC
LA
WI
MI
PA
VT
MN
WV
NY
IN

LA
PA
MN
MT
MT
MT
AR
MO

ID P Name Pay

W PITTSBURG WHOLESALE GROCERY SAN JOSE
W PLAINFIELD TOBACCO & CANDY S PLAINFIELD
W PORTS PETROLEUM CO INC WOOSTER
W PR|CE & CO tNC BEAUMONT
W OUAGLINO TOBACCO & CANDY NEW ORLEANS
W OUALITY FOODS LYNCHBURG
W OUEEN CITY WHOLESALE INC SIOUX FALLS
W RC TAYLOR WHOLESALE LUBBOCK
W REDSTONE DISTRIBUTING CO REPUBLIC
W REIDS CONFECTIONERY CO BANGOR
W REIDSVILLE GROCERY CO INC REIDSVILLE
W RENFRO SUPPLY WILLIAMSBURG
W RICE WHOLESALE CO INC BRISTOL
W RICH & RHINE INC PORTLAND
W RICH WHOLESALE & CO LOGAN
W RICHMOND MASTER DIST DBA MASTER SOUTH BEND
W RL JONES & SON INC BATH
W RL LIPTON PITTSBURGH
W RN MASON lNC LA JUNTA
W ROACH & SMITH BUTTE
W ROADSIDE TRUCK PLAZA ASHEVILLE
W ROBERTS CIGAR & TOBACCO CO SHREVEPORT
W ROUNDY'S INC PEWAUKEE
W S ABRAHAM & SONS GRAND RAPIDS
w SAM COHEN & SONS WASHINGTON
W SAM FRANK INC RUTLAND
W SANDSTROM'S GRAND RAPIDS
W SARVER CANDY CO BLUEFIELD
W SCHEIDELMAN INC UTICA
W SCHLEMMER WHOLESALE GREENSBURG
W SCHLESING ERS WH OLESALE LAKE CHARLES
W SEAMAN WHOLESALE EVERSON
W SEGAL WHOLESALE MINNEAPOLIS
W SERVICE CANDY CO BILLINGS
W SERVICE DIST INC BOZEMAN
W SHEEHAN-MAJEST]C INC MISSOULA
W SHINN WHOLESALE MAGNOLIA
W SHRYACK-GIVENS BOONVILLE

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

651 02
95402
36201
3760s
1 5501
27533
729't7
241 41
287s3
64506

740670390
121 10
74701
24740
31 501
66739
55344
45801
03109
70401
3920'l

687020639
77270
66762

292243659
68801
71 601
52208
91911
64836
54751
15232
71 638
14240
35631
36801
38652
06904

ST

MO
CA
AL
TN
PA
NC
AR
VA
NC
MO
OK
NY
OK
WV
GA
KS
MN
OH
NH
LA
MS
NE

TX
KS

SC

NE

AR
IA
CA
MO
wt
PA
AR
NY
AL
AL
MS
CT

Pay City

JEFFERSON CITY
SANTA ROSA
ANNISTON
JOHNSON CITY
SOMERSET
GOLDSBORO
FT SMITH
RADFORD
MARSHALL
ST JOSEPH
SAPULPA
LATHAM
DURANT
PRINCETON
WAYCROSS
GALENA
EDEN PRAIRIE
LIMA
MANCHESTER
HAMMOND
JACKSON
NORFOLK
HOUSTON
PITTSBURG

COLUMBIA
GRAND ISLAND
PINE BLUFF
BELLE PLAINE
CHULA VISTA
CARTHAGE
MENOMONIE
PITTSBURGH
DERMOTT
BUFFALO
FLORENCE

OPELIKA
NEW ALBANY
STAMFORD

Pay Name

SHRYACK-HIRST GROC CO

SID KURLANDER & SON INC
SKINNER'S CASH & CARRY
SMITH WHOLESALE
SOMERSET CANDY COMPANY
SOUTHCO DIST
SOUTHERN WHOLESALE
SOUTHWEST VIRGINIA TOBACCO
SPRINKLE SHELTON WHOLESALE
ST JOSEPH TOBACCO CO
STANDARD TOBACCO CO INC
STAN DARD-ROSENBAUM INC
STEPHENSON WHOLESALE CO INC
STERLING GRO
STEWART DIST
SUNFLOWER SUPPLY
SUPERVALU INC
SWD CORP
TBl CORP
TH BURT & SONS INC
THE CORR WILLIAMS CO

THE FARNER CO INC
THE GROCERS SUPPLY CO INC
THE HAGMAN'S CORP
THOMAS & HOWARD CO INC
TOBA INC DBA THOMPSON CO
TOM FITTS TOBACCO
TOWN & COUNTRY WHO
TREPCO WEST
TRI-COM INC
TRI-MART CORPORATION
TRIANGLE CANDY & TOBACCO CO
TRIANGLE WHOLESALE
TRIPI FOODS INC
TVC WHOLESALE INC
TWÍN CITY WHOLESALE INC
UNION GROCERY CO INC

UNITED TOBACCO CO

ID

W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
W
w
W
W
W
W
W
W
W
W
W

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P
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zip

19136
90040
24201
4393s
391 B0
29560
1 7856
47591
62959
72',t 10
71671
63020
62208
26062
78416
78416

587021948
67203
47803
39501
39452
62052
73502
36049
9553 1

52627
98902

ID Name City ST

W UNITED VENDING PHlLADELPHIA
W U N I VERSAL WH oLE SALE

PA

W
COMMERCE CAVA WHOLESALE CO INC BRISTOL VAW VALLEY VENDING

W
MARTINS FERRY OHVICKSBURG SPECIALTY co VICKSBURG MSW W LEE FLOWERS & CO LAKE CITY SCW WA DEHART INC NEW COLUMBIA PAW WA BASH FOOD SERVICE VINCENNES INW WALKER WHOLESALE MARION

W ILWAREHOUSE DISTRIBUTING MORRILTON ARW WARREN WHO CO WARREN ARW WEASE DISTRlBUTING DE SOTO MOW WEEKE WHOLESALE FAIRVIEW HEIGHTS ILW WEIRTON WHOLESALE DIST WEIRTON WVW WENCAR INC CORPUS CHRISTI TXW WENCAR INC CORPUS CHRISTI TXW WH oLESALE SU PPLY co INc MINOT NDW WI CH ITA TOBAcco & CAN DY co N c WlCHITA KSW WIEM UTH & SON CO INC TERRE HAUTE INW WIGLEY & CULP GULFPORT MSW WIGLEY & CULP LUCEDALE MSW WILLIAM F BROCKMAN WHO JERSEYVILLE ILW WILSON WHOLESALE LAWTON OKW WL PETREY LUVERNE ALW WM ENDERT DIST CRESCENT CITY CAW WR FAETH WHOLESALE FT MADISON IA
W YAKIMA DIST YAKIMA WA
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IJNITED STATES DISTRICT COURT
\ryESTERN DISTRICT OF KENTUCKY

AT PADUCAII

CONWOOD COMPAÌ{Y, L,P.,
CONWOOD SALES COMPAI'IY, L-P.

vs

PLAINTTFFS

NO. 5:98CV-108-R

DEF.ENDANTS

T.]NITED STATES TOBACCO COMPANY'
I.JNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC.' IINITEI)
STATES TOBACCO MANT]FACTURING
COMPANTY INC. and UST INC.

MEMORANDIM OPINION AND ORDER

The undersigned Magisuate Judge conducted a hearing on January 19, 1999,

concerning the issue of whether the scope of search for documents by defendant UST should

extend to documents retained by sales representatives. For the reasons set forth on the record,

in more detail,

IT IS HEREBY ORDERED that defendant UST shall extend its search for

responsive documents previously requested to the following mtegories of documents in the

possession, custody or control of sales representâtives:

l. Any notes, correspondence, mernorânda, day-planner, calendar, journal, or

other similar written surnmary of activities prepared by or retained by a sales representative

which relates in any wây to any of the alleged anti-competitive activities asserted by the plaintiff

in paragraphs 22-31of the complaint.

2. Any regularly maintained corporate documents, including so-called PAR's

and any other related reports, memoranda, summaries, and the like, in the possession, custody

or control of the sales representatives for calendar year 1995 or earlier, and responsive to the

previously filed document requests.

O01
16diii001243



3. The Magistrate Judge set out in some detail on the record the ¡easons for the

ruling. Briefly, the scope of Rule 26 is broad, and the pl.aintiff is entitled to discovery

documents which are either relevant or may lead to the discovery of relevant evidence' While

the testimony at the hearing from the corporate representâtive was clear that sales

representatívæ slnuld send official documentation "up the chain" to the regional office' the

representative did nor deny that it was possible that additional documents were individually

prepared and maintained by sales representatives. Given the allegations of the complaint, in

which some or many of the anti-competitive activities alleged against UST are supposedly

carried out by sates representative personnel, it would be an extraordinary result to deny

6iscovery into the files of tbe sales representatives who are claimed to have implemented

supposedly iilegal policies.

The assertions of burden by the defendant are essentially conclusory. Defendant

did no more than to argue that there are ¿148 sales representatives, a fact which is not disputed.

Defendant preseffed no evidence concerning the amount of time which it would take to conduct

such a search, and given clefendant's position that few such documents are maintained, the task

of compliance would not be unduly burdensome. Moreover, to the extent that diaries, journals,

individual notes, and the like may document or reflect actions alleged by the plaintiff to be anti-

competitive or illegal, such individual records would potentially be of considerable significance

in plaintiff s attempt to prove its case.

In short, given the indisputable relevance of the documents, to the extent that

they are found to exist, and the generalized assertions of burden, the motion to compel will be

GRANTED to the Iimited extent set out above,

2
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The testimony of the corporate representative was uncontradicted that corporate

documents are not retained indefinitety (they are "purged," in the language of one of the

memo¡anda), and given the uncontradicted assertiotr of plaintiffls counsel that some sales

representatives do keep corporate repofts longer than the period of time for which the corporate

document policy extends, it is not illogical to extend the search for relevant documents to a level

of the company where documents no longer retained at the corporate level still may exist'

Finally, while merety pteading an antitrust case is not an authorization for

discovery without limits, it is also apparent to the Magistrate Judge that the complaint is one

brought by one established competitor against a larger, argUably dominant firm, and given the

experience and resources of counsel on both sides of the dispute, and the scope of the case, it

cannot be said that a thorough search for documents which may be of considerable signifi'cance

should be exclude a search at the sales representative level.

Date: t

J D. MOYER
UNITED STA DISTRICT COURT

H,Ñ*Ë'ËFBË Ð

Copies to:
Counsel of Record JN 2 0 l$se
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UNTTED STATES DISTRICT COURT
WESTERN DTSTRICT OF KENTUCKY

AT LOUISVILI,E

coNWooD CoMPANY L.P., ET AL, )

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Plaintiffs

v 5:98-CV-00108

UNTTED STATES TOBACCO COMPANY, ET AI,'

Defendants

RIPT OF ING

********

BEFoREMAGISTRATE.JUDGE.fAMESD.MoYER,UNITED
STATES DISTR]CT COURT, V'TESTERN DISTRICT OF KENTUCKY AT
LOUISVILLE, KENTUCKY, ON ,JANUARY l.9, 1999'

********

DORIS LYNN MORRIS
COURT REPORTER

7803 Deep Trail Court
Prospect, KY 40059

502 / 228-03e4
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APPEARANCES For the P I ainl-íf f s

Neil M. Gorsuch
Ben Powell
1-301 K Street, N
Suite 1000 West
Washington, D.C.

w

20005

For the Defendants:

,fohn S. Reed
2400 Citizens P1aza
Louisville, KentuckY 40202

James A. Keyte
Chris T. Athanasia
9L9 Third Avenue
New York, New York 10022-3891
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Witness for the Defendants: Pages

Kevin Eugene Freudenthal
Direct Examination

Mr. Keyte
Cross -Examination

Mr. Gorsuch
Redirect Examination

Mr. Keyte
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Colloquy l-v

EXHIBITS

For the Defendants: Paqes

1-A (Marked) - Photograph of
USTC sal-es representative
smokeless t.obacco product

rear view of
van showing

B

1_-B (Marked) - Photograph of back seat of
USTC sales representative van showing
smokeless tobacco product rack, point
of sal-e advertising and other
promotional materials

(Marked) - Photograph of front seat of
USTC sales representative van showing
car files and profile activitY
reporting mat,erials on passenger seat

B

l_-c

I

2 (Marked) - Page out of Sales Operatlons
Manual entitled Car File Heading
Suggestions t- l_

7 (Marked) - E-mail
from Gary Milano

dated April 15, l-998
33

B

9

(Marked) - Affidavit of Gary Milano 38

(Marked) - Document entitled Territory
Management, Building Business for the
Retailer 51_

10 (Marked) - Memorandum to Bruce O'Connor
from Kevin Freudenthal 55
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Colloquy 1

THE CAPTIoNED MATTER vilAS CA],LED IN oPEN coURT AT

THE HOUR OF 10:05 4.M., ON ,JANUARY L9, l-998; AND THE

FOI-,LOWING PROCEEDINGS OCCURRED:

THECOURT:Mr.Golden,wouldyoucallthecase,

please.

CLERK OF THE COURT: Conwood Companv v' United

States Tobacco Company, CiviI Action Number 5:98-cv-1-08-R.

THE COURT: All right. Good morning, everyone'

MR. GORSUCH: Good mornj-ng, Your Honor'

MR. REED: Good morning, Your Honor'

MR. KEYTE: Good morning, Your Honor'

THE COURT: The court recognizes Mr. Gorsuch and

Mr. Powell for the plaintiff, conwood; and for united

states Tobacco, Mr. Reed and Mr. Athanasia and Mr. Keyte;

and we are here as a continuation of proceedings we've had

on discovery-related issues; and last week, the court

requested that UST bring a highly knowledgeable person who

could speak to the issue about where and whether documents

are kept at the sales or field level and that the reason

t.he Court did that was simply that it was apparent to the

Court t.hat t,here was a good deal of disagreement between

the parties as to whether the sales personnel had relevant

documents in their possession. And given the nature of the

case and the possible importance of the issue to discovery,

the Magistrate ,rudge simply t,hought that the best t,hing to

16diii001253
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Colloquy 2

do would be to hear from someone. Affidavits can be

useful, but sometimes live testimony is the best way to try

and resolve a factual conflict.

The Magistrate Judge wants t'o be very clear

that the Court has no predilection or inclination as to

what the facts will show here; but I thought that, rather

than having an affidavit-based decision, we'd just hear

from someone.

So Mr. KeYte, I take it

MR. KEYTE: Yeah.

THE COURT: I see some new faces'

MR.KEYTE:Let'meintroducetwone\,üfaces.

First, ofl your right is Martha weíss, the senior corporate

counsel of U.S. Tobacco.

THECOURT:Goodmorning,Ms'Weiss'Weheard

your name last week when we were scurrying around on the

phone.

MR. KEYTE

be our witness, who

for U.S. Tobacco.

And then Kevin Freudenthal, who will

is the Director of Trade and Marketing

THE COURT: MaYbe

court reporter.

MR. KEYTE: Sure.

COURT REPORTER: I

THE COURT: She has it,

you could sPell that for Lhe

have ir.
okay, all right.
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Colloquy 3

MR. KEYTE: So whenever you'd like to begin'

THE COURT: UnleSS Someone haS Some procedural

comment, the court,s inclination is to Iet usT put on

test,imony of Mr. Freudenthal . Did I say that right?

MR. FREUDENTHAL: Yes sir.

THE COURI: And we'Il give Conwood, of course,

the opport,unity to cross-examine; and then we'1I have a

better factual record from which to determine whether the

plaintiffs, contentj-on that discovery ought to be extended

to the sales leve1 is correct.

MR. KEYTE: Okay. U.S. Tobacco calls Mr'

Freudenthal.

THECOURT:Allright.Ifyou'llcomeforward

and be sworn, sir.
********

16diii001255
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Freud.enthal - Direct - KeYte 4

KEVIN EUGENE FREUDENTHAI,, DEFENDANTS' W]TNESS, SWORN

DIRECT EXAMINATTON

THE COURT: Okay, Mr. Freudenthal, if you'd

spell your name for me.

MR.

as in Frank

Yes sir.

FREUDENTIIAL: Okay. Wel1, certainly. It's

F

o

A r-e-u

A Right.

A d-e-n-t-h-a-1.

O Very good.

THE COURT: Now PeoPle often want

and you'll get a stiff neck if you do that.

look at Mr. Keyte and

MR. KEYTE: And if the Court has

to look at me,

You can just

a question

THE

address you;

like that.
MR.

THE

COURT: Yeah. If I have a

but I don't want You to have

question, I'11

to turn around

FREUDENT}IAL: GTCAT .

COURT: Mr. Keyte, You maY Proceed

DIRECT EXAMINATION

BY MR. KEYTE:

O Please state your name for the record.

A Kevin Eugene Freudenthal.

16diii001256
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Freudenthal - Direct - KeYte 5

O V'Ihat is your current position at U.S. Tobacco?

A I'm Director of Trade and Marketing.

o And. briefly describe your responsibilities in that

position.

A I'm responsible for developing sales and marketing

programs and promotions.

O How long have you been employed by U.S. Tobacco?

A A 1ittIe over 13 years.

O And what was your first position there?

A I started as a sales rep in ,January of 1986.

o And briefly explain to the court what other positíons

you held at u.s. Tobacco between 1-986 and the present.

A As I mentioned, I started as a safes rep in 1-986; and

then I was promoted to a Division Manager in 1987, and then

I was promoted to a Chain Account Manager in l-988, and then

I was promoted to a Regional Marketing Manager in 1-990, and

then I was promotion to Department Manager in l-993, and

then I was promoted to Director of Trade and Marketing in

]-997 .

O So to summarlze, You were in the U.S. Tobacco sales

years?force for

A Yes.

approximately 1-1-

O And you hlere elevated about a

your current position?

A Correct.

year-and-a-half ago to

16diii001257



2

J

4

5

b

7

B

I

10

.11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Freudenthal - Direct - KeYte 6

o please briefly describe for the court. the basic

organizational structure of the U.S. Tobacco sales force'

A The company is very organized out in the field. The

sales rep reports to a division manager, and a divisíon

manager reports to a department manager, and a department

manager reports to the Regional vice President, who reports

to the Vice President of Sa1es.

o How many sales reps did you supervise as a division

manager?

A As a division manager, six.

o And how many sales reps did you supervise as a

department manager?

A ApproximatelY 30.

o And do you still work in the field today in your

current position?

A yes, I do. My job description cal1s for developing

various sales and marketing promotions and programs, and 40

percent or thereabouts, field sales, travel and interaction

in the marketplace.

a Is the organizational structure of the U.S. Tobacco

sales force essentially the same now aS it wag when you

were promoted in 1-997?

A Yes, it is.

o what are the responsibilities of the division managers

with respect t.o documenting the activities of the sales

16diii001258
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Freudenthal - Direct - KeYte 7

representatives?

A The division managers are the team leaders. They're

responsible for insuring that all the proper administrative

forms are completed and that all the information is sent to

them so that they can send it up the chain of command.

a And what are Lhe responsibilities of sales

representatives in documenting their own activities?

A Our sales reps are the eyes and ears of the company

out there. They,re required to follow procedures and

report on administrative forms and reports and send

everything to their immediate supervisor, who is their

division manager.

O And based on your experience, do you have an

understanding as to what tlpes of documents are used by

u.s. Tobacco sales representatives in carrying out their

responsibilities?

A Yes sir.

o Are you famitiar with the vans used by u.s. Tobacco

sales representatives?

A Yes, I am.

o And when was the last time you looked inside one of

these vans?

A I had the opportunity to look into a sales rep's van

yesterday.

O Okay. And whY did You do that?

16diii001259
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Freudenthal - Direct - KeYte I

A WeIl, I wanted to just t,ake a look and see if the van

set-up today is the way it has been over the course of my

experience; and it has.

O And when you're out in the fie1d, in your current

work, did you have occasion to look at the vans and how

they,re set up in other parts of the country as well?

A Yeah. That,s part of my responsibility is getting out

and working with sales reps and division managers and

department managers and working with them in their

environment.

MR.KEYTE:Letme-YourHonor,Iwould1iketo

mark - I don,t how you want to do procedurally. I',d like

to mark a couPle of exhibits.
Why don't You mark them and hand

you have copies to make available.

okay. I'11- just calI them

THE COURT:

them t.o the Court if

MR. KEYTE:

Freudenthal l- and

THE COURT:

MR. KEYTE:

would be fine.

. if that's accePtable.

as Freudenthal Exhibits L,

That

Let me mark 2

and 3.

(Freudenthal Exhibit Numbers 1 A, B,

exhibit) were so marked for identification' )

BY MR. KEYTE:

O Mr. Freudenthal, are these pictures of

and C (group

the van you

16diii001260
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Freudenthal - Direct - KeYte 9

looked at yesterday?

A Yes.

O And. could you just explain to the Court what the three

pictures are, of what parts of the van?

A Sure. A that,s listed on the bottom, that would be

the rear of the van; and that's where the sales rep would

carry their various car-stock product, Copenhagen and Skoal

and some Pos materials and their supplies, back there.

THE COURT: Is that a Chrysler-made van? What

kind of mini-van is that?

MR. FREUDENTIIAT,: This is a

THE COURT: It doesn't really matter' L' m just

trying to

MR. FREIIDENTHAL: This is an Aerostar'

THE COURT: Aerostar.

MR. FREUDENTHAL: So that the back of the hatch

comes up.

THE COURT: It's not a Silhouette, is it?

MR. FREUDENTHAL: Pardon me?

THE COURT: It's not the Silhouette. You know,

that's t.he Cadillac.

MR. FREUDENTIIAI-, : No, rlo, no .

MR. KEYTE: It doesn't appear to be.

THE COURT: That's a reference to a movie. You

may continue.
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MR. FREUDENTIIAL: No. That' s the back of an

Aerostar; and as you can see, there's two handles; and

those trays actually move in and out of the van so they can

access the materials easilY.

MR. KEYTE: All right.

MR. FREUDENTIIAL: And then B is the side door

that's a sliding door; and as you can see, there's a seat,

a bench seat, in there; and that's where the sales rep

would carry any larger point-of-sale items or displays or

promotions.

And then C is the front of the van, which

would have the driver's and passenger's seat; and in the

middl-e, there's a little console there.

BY MR. KEYTE:

o okay. And is that commonly referred to as a car file?

A Yeah.

o And what is a - briefly describe what a car file is.

A lt's a piece of wood furniture. ft's about B inches

wide by maybe 1_4 - L2, L4 inches long, and that's where the

sales rep would keep some files and their manuals.

o And did you have an opportunity to talk to the sales

rep who uses the van you were talking about yesterday?

A Yes.

O And what did you talk to him about?

A I just - you know, I just asked him a couple of

16diii001262
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questionsinlookingathisvantoreallysee-lookat.the

organization and see if it's how I remember, and it is.

I'm out in the fieId, âs I mentioned, all the time; and I

looked at. it back - what my experience was as a sales rep

and just point of reference and clarify and make sure it's

the same.

0okay.Anddidyoureviewthetypesofdocumentsthat
hecreatesorreceivesandarekeptinthecarfile?

AYeah.Webrieflyt'alkedabout,Youknow'someofthe

things that he carries in his own van'

O Okay. And has much of anything changed since you left

the ret.ail sales force ín 1-997?

A No.

O Okay. And in your experience, would these vans or the

car files be significantly different in any other parts of

the countrY?

A No. As I mentioned, you know, the opportunity that I

haveislgottogetoutandseed.ifferentpartsofthe

country.Solhadanopportuni-tytoworkwithdifferent

sales reps.

MR.KEYTE:NowI,d'liketomarkasFreudenthal

Number2,apageoutofthesalesoperationsManualthat
was referenced.

BY MR. KEYTE:

OCouldyouidentifyfortherecordwhatthisexhibit

16diii001263
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is?

A Yeah. It,s a suggested topic list of different car

files for the sales rep to carry in his van'

o And is that found in the sales operation Manual?

A Yes, it is.

O I'11 walk you through some of these items'

Before I do that, is the van that you looked'

at yest.erday, did it contain the type of documents that are

listed here in t.he exhibit?

A Uh huh, yes.

o Let,s go through it for the court. The first item

listed there is Direct Accounts. What would be found in

the Direct Account file?

A That would be Direct Account Iist,ing, which would

includ.e the name of our direct accounts and address.

o Is there any other information that would be on that

document?

A No, it,s really a direct account tisting of aII the

direct accounts in a particular assignment, whatever that

might be.

a Okay. And who creates the direct account list?

A That,s created at the regional leve1, and it's also

maintained at the department, the division leve1'

O Who would receive coPies of it?

A Everybody would receive copies of the direct account
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listing. That would be sales reps and division,

department, region, and corPorate.

O Next. on the list is Chain Headquarters. What

documents would be in a Chain Headquarters file?

A That would be information contained for chain

accounts, like seven-l-l- or circle K. It woul-d be

headquarter listings, so again it would be a listing of

t.hose particular accounts that would have profiled

information, like name and address and everything for that

particular chain account.

O Vùho creates those documents?

A Those are created with the key account managers, the

chain account managers, and working with the regions and

departments.

a And who would receive copies of the headquarters

material ?

A As I mentioned with the direct accounts, everyone

would receive copies of anything to do with the chain

account headquarters, UP and down the chain of command.

0 And next on the list is a chain Promotion Planner.

What's a Chain Promotion Planner?

A The Chain Promotion Planners, they would be calendar,

either a 6- or 12 -month cal-endar that woul-d identify

different programs or promotions that would be executed in

chain accounts; and it would be generated by the manager

16diii001265
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responsible for that parLicular headquarter, either a chain

account manager or a key account manager.

o okay. Just so it,s cfear, the people who create those

documenLs are at the regional level or department level?

A It could be either/or.

O okay.

A It could be a key account manager at the national

accounts IeveI, oI it could be a chain account manager that

would be at the dePartment level.

O And who would receive a coPY?

A Everyone that would be involved with that particular

account, which would be the sales reps that would be

responsible for executing, the division managers in that

area, the department managers in that area. And if it's

anything from a key account manager, it would include

anyone in the region.

o The next on the list is coordinators. what does that,

refer to?

A That refers to PTST, which is part-time sales trainee

coordinators; and that would be a file to maintain things

like time sheets and activity sheets from the actual part-

timers themselves.

O Who creates those?

A Those are created at corporate 1eveI. ft's an

administrative reporting form that's just completed and

16diii001266
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submitted to corporate.

O And who gets coPies of those?

A Everyone that would be involved with that particular

person, which would be the division manager, department

manager. The regions receive a coPY, and then it goes to

the PTST Department, in their headquarters.

o Now in general, is there a lot of duplication of

documents, you know, from sales rep up through the regions?

A Yeah. Everything we do is duplicated. That's why al}

of our forms are in triplicat.e or four-part because

that's - that's what's important, is passing the

information on so that all the field sales managers have

all the information that's contained in the marketplace.

o And next on the list is Promotions. what does t,hat

refer to?

A That would refer to any consumer promotions that would

be created in the corporate headquarters in the Marketing

Department and then any executional plans that are

developed at the regional leveL.

o so those again are - those are created by the sal-es

representative at the representative level?

A Yes.

O And who receives copies of that material?

A Everyone receives copies. It Start,S - as I mentioned,

it starts in the corporate headquarters; and then the

16diii001267
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information is disseminated down to the - to all the

different positions in field saLes.

oNextisPrograms.WhatdoesProgramsreferto_and
again we,re talking about, what might be in the fil-e of a

sales rep's van.

A lt would. be work-related programs, things that

things that would. outline what's happening in a particular

retail- store or what,s happening in a particular market

that a sales rep was working at any given time'

O And who creates the Program material?

AAlthoughthere,s-there'stwokinds.There,S

national programs, which are similar to the national

promotions; and then if there were regional or department

programs, there would be - they would be developed in the

regions.

O Who receives copies of that material?

A Everyone that, would be affected, which would be

division managers, the department managers, and

regional vice Presidents.

OThenextlistingisPromotionalEvents.What
that refer to?

A promotional Events are rodeos or races, things

we're participating in on an event 1eve1'

a Who creates those documents?

A The promotional team.

the

the

does

that

16diii001268
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o who receives copies - weI1, is the promotional team

above the sal-es rep level?

A Yeah. The promotional team is on a national level,

and it's - \tle have Some satellite offices, which are in the

regional offices themselves; and they coordinate al-1 of our

events.

0 To the extent they,re even relevant to the case, who

receives copies of that material?

A Everyone up the chain of command receives copies of

ir.
0 Next on the Iist, if I have it right, is

correspondence to/from supervisor/oepartment/Region/chain

Manager. These - what does that refer to?

A Correspondence. That would be any correspondence from

a division manager or a department manager to a sales rep.

It may be a correspondence that sales rep communicated to

his immediate supervisor or division manager. Then it

would be copied to the department manager if that was the

case.

O And does al-l

copies of that?

A Yes.

O WeII, does a

such correspondence get put up the chain,

U

have correspondence

In the rare

. S. Tobacco sales representative

with a retailer?

instance that theY would

ever

haveA

16diii001269
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communication, it may be with a small chain account that

they have, that that would be correspondence that's

coordinated with the division manager and created by their

divis j-on manager.

0 okay. And woutd copies of any such correspondence

have to be sent uP the chain as well?

A Yes, always - everything that we have is communicated

up the chain of command to immediate supervisors.

o And then what about the currenL project file? what

does that refer to?

A The current project fite could be any active

activities. It could be some promotions or programs that

would go into the current project file that they're

actively working up and down the street or in the

marketplace at that particular t,ime.

O And who creates those documents?

A Those would be created at the national or the regional

level.

O And who receives copies of those documents?

A The department managers and division managers

have a copy of them.

O Now 1et me ask you about some other documents

sales representatives use in their work. What is a

book or a route book?

A A call book or a route book is - it's an output;

would

that

call

it, s

16diii001270
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a book that lists all of the retail stores, and it lists

the direct accounts in a given area by the sales IêP, a

division manager, a department manager or regional manager

could identify all t.he call activit.y for every store in a

geographic area.

O Who creates the route books or call books?

A They're created at the corporate leveI. A company

called Fastech actually sends the output books to field

saIes.

a Okay. And who receives copies of them?

A The corporate office receives a copy. The regional

vice president receives a copy. The department manager

receives a copy. The division manager receives a copy' and

then the sales representative receives a copy.

O What is a Par scanner sheet?

A A par scanner sheet is - it's the profile activity

reporting scanner, it,s a document that is completed by the

sales rep for every call that they make; and then that's

the information that's tossed up the chain to profile the

account information, and then that's the input that creates

the call book that they receive as an output.

MR. KEYTE: Let me mark, Your Honor Freudenthal

Number 3.

(Freudenthal Exhibit Number 3 is marked for

ident.if ication. )
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THE COURT: Please continue'

BY MR. KEYTE:

O Who creates the Par

AYeah.ThisisdonebyFastechinourcorporate

office, oT we have a profile activity report'ing department

that puts together this form and all the information that's

contained on it.

o And what is the purpose of the par scanner sheet?

A lt's to collect - as you can see on the form, it's to

collect information for retail stores and direct accounts

and then to send the information up so that you could

profile the environment or the retail activity and what the

actual retail store looks like on a call book'

o okay. Now I,d like to focus - I think it,s on the

bottom of the par scanner sheet - there's a comment

section. lrlhat's the purpose of the comment section on the

par scanner sheet?

A Well_, if there,s anything that takes place in the

retail store or an observation to collect anything out in

the marketplace, the sales rep would have an area to write

comments so then those comments could be shared with their

division manager.

o who receives copies of t.he par scanner sheet,

including the comment section?

A Each week the sales rep takes this three-part form,
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and they take the original, and they tear it off, and they

mail it to Fastech, and then they send a copy of the form

to their direct supervisor, which is their division

manager; and then they keep a copy for themselves'

o what happens if the u.s. Tobacco sales representative

doesn't fill out the par scanner sheet and send it up the

chain?

A Wel-I, f irst of f , if he doesn't f iII out the par

scanner, he,d not doing his job; and that's a requirement

of his job is to send information on the par scanner to his

immediate supervisor. If he doesn't send it in, it's

reaI1y the same as not filling it out. It's required and

disciplinary action be taken. It's a critical part of the

j ob.

o To whom - switching gears a little bit here - to whom

does U.S. Tobacco sell its products?

A We sell our products to direct accounts '

O What is a direct account?

A A direct account is - could be classified as a

wholesaler or a distributor, and that'S an account that we

sell our Copenhagen and skoal product to; and in turn,

they,re a supplier that sells to retailers, let them selI

to consumers.

o And what are the different t14pes of direct accounts?

A There's - as I mentioned, there's wholesalers or

16diii001273
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distributors; and then there's chain accounLs, and an

example of a chain account would be if, for example - if

the Circle K with a thousand sLores out there, they bought

directly from us, we would ship our product to them; and

then they wouId, in turn, ship it to their stores versus a

wholesaler/distributor that we would seII it to and then

they woutd ship it to the retail stores '

o Do u.s. Tobacco sales representatives selI products?

A No. They don't - they don't seII products' They sell

promotions; they sell programs; they service the accounts.

o what is their role with respect to servicing those

accounts?

A They're implementers and executors ' They take

programs and promotions, and they provide service to the

retailer. They execute the plans t.hat are developed for

them to put out into the market.

O Is all that activity documented and sent UP, up the

chain of command?

A Yes, Y€s, yes. They're - you know, they gather the

information that's asked of them on either reports or any

type administ.rative forms; and again they're required to

submit that to their immediate supervisor on up'

O What is an authorizaLion letter?

A An authorization letter would be a letter or

instructions from a retailer to one of our - through one of

16diii001274
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our chain account managers or key accounL managers that

would authorize U.S. Tobacco representative to perform a

service in a store or to introduce a new product. It could

be many different things, but it's an authorizatj-on from a

retailer that says, I,fii going to let you do this in my

store and I want you to carry it out and let the - Iet my

store managers know that these are - these are okay things

to do.

O Okay. So including retailers, who creates - who

creates authoriza|ion letters and why?

A WeII, it's - it'S part of the key account management

teams' and. chain account managers' responsibility. They

work with our chain account customers, and they develop

the - they develop the presentations, the proposals for

chain accounts and - which are retailers; and then they

work to develop these authorization letters with those

retailers.

O Are sales representatives allowed to do

authorization letters?

A No, they're not. As I mentioned, that's

their own

really what the management team's all about '

together the p1ans, and the sales reps execute

O So they just need the copy to get in the

A They need the copy to get in t,he store.

O Vùhat is the

- that's

They put

store?
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A Keeps them out of harm's way.

O Right. What is a retail transaction form?

A A retail transaction form is a form that the sales

reps use in the - within t.heir retail accounts that

there,s various applications. But it's a form that they

could use based on procedures of whatever the plan is that

they're executing.

O Okay. And who creates - who creates that form?

A That's created at the corporate leveI, and it's sent

to alI the field sales managers, and it's in - it's in

d.uplicate copy for the retailer, for the sales rep, and for

the division manager.

O And that goes uP the chain as well?

A It goes uP the chain.

O If an agreement were executed on a retail transaction

form, what would a sales representative do with that form?

A They would give a copy of it to the retailer, and then

they woutd assemble it with their week-ending paper work,

and they would send it up the chain of command to their

division manager.

o And what are the consequences if he doesn't do that?

A If he doesn't do it, then he's not accurately

reporting information that's happening in the retail store

and he,s not doing his job because he's responsible for

reporting all transactions that take place out there to his

16diii001276
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immediate suPervisor.

o without going into characterizations of documents, can

you think of any tlnpe of document that could be described

as an agreement that a sales representative would have with

the retailer \^Iithout sending a copy up the chain?

A No, I can,t. That,S what makes our organization so

efficient is the procedures that we have in place is to let

these sales reps go out and execute and implement and have

a management team in place that's efficient to get things

done.

oWouldthatbeagainstU.S.TobaccoCompanypolicy?
A Yes, it would be.

o what about incent.ive programs, for example, exchanging

a copenhagen hat for a vendor placement? How are those

documented?

A There,s a - there's a form for that, and that would be

completed by the sales rep and the retailer, and then there

would be a copy given to the retailer, and then the form

itself would be sent to the company administrating the

program and then the division manager'

o Do u.s. Tobacco sales representatives do weekly or

monthly reports?

A They may. That would depend on the sales area and

what information somebody would want.

o All right. well, how do those sales representatives

16diii001277
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that are required to do it, how did they decide what goes

into the report?

A Well, the report would be - would be similar to any of

our other forms. Someone would create a report and list

the topics that the information is requested from, and then

the sales rep would. be required to fill out that report and

address those issues that are listed.

O And who receives copies of the reports?

A Those reports would be generated to the division

manager, department manager. They would go to the regional

vice presidents and then on up to corporate.

o In your experience, how do sales representatives put

t.oget,her their weekly or monthly report?

A If t.hey - if they're asked to put together a report,

then - in my experience in the fieId, that's what the

comment section is provided for. l,et's not create another

piece of paper out there. Let's use exactly what we have,

and that is the comment section. So if Lhere's something

happening in a retail store or in a given area, then the

sales rep would write down whatever it is that's related to

topics on his report that he,s asked to fill out; and then

he could use those comments to construct the report

whenever it's requested.

O And when you refer to the comments, you're referring

to the comment section on the Par

16diii001278
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A On the Par scanner.

O scanner?

Did you work off of any notes when you did

your own weekly or monthly reports other than the par

scanner?

A Not other than the par scanner. I put all my notes

down in the comment section, and that's - that's how I

constructed any reports t,hat were asked of me'

o And in your experience, is it common for u.s. Tobacco

sales reps to work off of notes not on the par scanner?

A yes. It,s to work off of the par scanner, and it's to

construct your comments there. I mean it'S a given place'

It,s a great point of reference because it also contains

the information for that particular account, and that's a

great area to do it. It would probably be a rare instance

that someone would, you know, use a note pad or something

to construct any type of report or documents asked of them.

o And as a practical matter, if the sales rep decided to

use a note pad rather than par scanner to construct his

report, what would typically happen to his notes?

A They would probably be discarded because there's

there,s enough things that he has to do - or she has to do,

and the information is rea]Iy what he or she is putting

together, and that,s all that they want to do. so they put

together the informatj-on and fill it out on a report. Then

16diii001279



2

!)

4

5

o

7

I

o

10

11

12

13

14

'f5

16

17

18

19

20

21

22

23

24

25

Freudenthal - Dírect - KeYte 28

t.hey send it to their division manager and to the

department manag€I, and there's no use for that information

any more. They,ve already done what was asked of them.

o Let me ask you about some of the other affidavits that

were put before the Court l-ast week.

(off-the-record discussion between Mr.

Keyte and the Court.. )

Did you have an opportunity to review t'he

affidavits submitted by plaintiff in this case last week?

A Yes, I had an opportunity to look at them.

o Let me first ask you a few questions about the

declaration of Mr. Williams, which I think is marked as

Freudenthal Number 4.

Based on your review of Mr. Il[illiams'

description of Conwood's documentation of sales rep

activity, is U.S. Tobacco's the same?

A Just reviewing this, ro, I don't believe it's the same

at all.

O What are the PrimarY differences?

A Welt, w€ forward all our information. Everything's

contained in an administrative form or report and it's sent

up the chain of command; and it appears that in this

affidavit, they aren,t required to forward everyt,hing to

their supervisors.

O Let's l-ook at the affidavit of Mr. Paul-k, who was - it
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says in his affidavit that he was a representative, a sales

rep at usT f rom l-98l- until 1985. And if you could l-ook at

the documents listed in Paragraph 3 - and in particular,

I'II just read them into the record. He references:

tr . a cash sale book, j obber

information files lwith a parentheses]

Promotional letters Presented to

wholesale buYers), and business

correspondence. "

My question is when you started in 1986, did

sales representatives keep copies of these documents?

AYeah,theywouldkeepcopiesofthedocuments.

0 okay. But did they also send copies up the chain?

A Yes. That's what they're required to do'

o And if you look at the - let's look at the documents

l-isted t" 
:"t:nt*n n.t"orr"t nores on rerail

activit.Y - land again I have a hard

time reading that. l

A It says:

personal notes

and records of

on retail

activity,
retailers

payments to

THECOURT:What'sthepersonalnotes?Tsit

some kind of act.ivitY rePort?

n
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MR. KEYTE:

reports.

Keyte

Oh, I'm sorry.

THE COURT: OkaY. Thank You.

BY MR. KEYTE:

0 Again is it. your undersLanding that when you joined in

1986, to the extent that any similar reports would have had

a different name would - a copy would be kept by a sales

rep?

A A copy would be kept by the sales r€p, but it's his

responsibility to make sure that he submits it to his

division manager.

O Now let's look at the affidavit of Mr. 'Jeffery, who

was a part-time employee from :-997 to l-998, and I think

also is apparently an employee of Conwood. It appears the

only documents he references is in Paragraph 4, which are:

rr . accounL listings and company

updates. rl

Again just for the record, what's an account listing?

A You're asking my opinion of what he's referring to?

O Yeah.

A I would say an account listing would be a direct

account listing that would be mainLained in the file, but

that would be something that would be given to a sales rep

from his management team.

And then company uPdates?

30

Unethical activitY
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O Uh huh.

A ALl of our manuals are updated on a regular basis from

our corporate office, and they're sent down to all of our

f ield sales managers and to our sal-es reps.

O So just to summarize, do U. S. Tobacco sales

representatives create any documentation, competitive

activity at the retail level that is not copied up the

chain of the sales force?

A No.

O Okay. And do U.S. Tobacco sales reps receive any

documents relating to carrying out the responsibilities

that, is not copied or - from the division department or

region?

A No. Everything they get is from their managers'

MR. KEYTE: Thank You.

THE COURT: All right, Mr. Gorsuch, you may

cross-examine the witness.

MR. GORSUCH: Good morning, Your Honor' Good

morning, Mr. Freudenthal.

MR. FREUDENTHAL: Good morning.

MR. GORSUCH: Before we begin, I just $/ant to

pass along Dick Roberts' apologies for not being able to be

here today. He's preparing for trial in Paducah next week.

So that explains his absence.

CROSS -EXAMINATTON
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BY MR. GORSUCH:

O Mr. Freudenthal, are you aware that UST purported to

introduce an affidavit from Mr. Milano last week?

A I've seen an affidavit from Mr. Milano.

o And Mr. Milano is the head of sales nationally for

UST, isn't that correct?

A He's the Vice President of Sales.

o And that puts him in charge of the whole sales

Division in UST, isn't that correct?

A Yeah. He's responsible for that whole Sa1es

Department.

O Mr. Milano isn't here todaY, is he?

A No, I don't see him here todaY.

O V'Ihere is Mr. Milano todaY?

A I don't know.

O He was aware of this hearing, was he not?

A I don't know.

THE COURT: Mr. Gorsuch, in fairness, the

Magistrate ,Judge tried to be clear in his order that he was

not requiring Mr. Milano to be here, but

MR. GORSUCH: Your Honor, I didn't mean to

suggest that. I am going to argue that the Mílano

affidavit, however, should be disregarded because I don't

have the ability to cross-examine him, amongst other

problems with it.
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BY MR. GORSUCH:

a Mr. Freudenthal, isn,t it true that usT field safes

representatives keep track of how many Conwood facings they

eliminate?

MR

MR

about eliminating.

BY MR. GORSUCH:

O Are you aware of

of sales nationallY,

April of l-998?

A No.

an e-mail from Mr

t,o the regional

Milano, the head

KEYTE: Obj ect as t.o

FREUDENTIIAL: No, I don't know anything

sales managers l-n

MR. GORSUCH: Your Honor, we'11 mark

guess Freudenthal 6, is that correct?

THE COURT: Seven.

(Freudenthal Exhibit Number 7 was so

marked for identification. )

BY MR. GORSUCH:

O Mr. Freudenthal, this is an e-mail that was

what, I

sent on

april the l-5th of l-998 from Gary Milano; and you

as one of the CCs on it, isn't that correct?

A Yes.

O Okay. And amongst other things, Mr. Milano

he wanted the regional managers to stop sending

reports that used terms such as:

're listed

said that

in monthly

16diii001285
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rrWe have eliminated comPetitive

brands, I'

isn't that correct?

A I'd have to read the document if I could.

MR. KEYTE: Your Honor

MR. GORSUCH: Please, go ahead. Take your time'

MR. KEYTE: Could I state an objection, please'

Right no\¡t u¡e' re now talking about things

sent from the regional people to Gary Milano with respect

to - frankly things that are going to - are heading towards

the merits of the case. I just want to make sure we focus

on what documents are found at the sales rep 1evel that are

not found elsewhere.

THE COURT: With all respect, Mr. Keyte, thaL's

not a valid evidentiary objection but an argument. So

let's let Mr. Gorsuch examine.

MR. GORSUCH: Just let me know when you've

finished reading it, Mr. Freudenthal.

(Mr. Freudenthal continues reading. )

I'm just going to ask you about Paragraph

listed Number l-.

MR. FREUDENTIIAL : OkaY.

BY MR. GORSUCH:

o Isn, t it correct that usT sales reps keep track of how

many Conwood facings they've eliminated?

16diii001286
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A No. My experience, they fill out a par scanner; and

on the par scanner, it asks them what's the distribution

and how many facings of competitive brands that are

reported in the store.

o Isn,t it. correct Mr. Milano vras sending this out to

the field to say he didn't want to receive any more monthly

reports that use the terms such as:

trVte've eliminated competitive brands

MR. KEYTE: Objection.

MR. GORSUCH: 'rWe have had Timber

Wol-f discontinued [or] Our chain

manager has Conwood facings reduced by

X number. t'

THE COURT: I'11 sustain the objection. I think

that you're asking the witness what Mr. Milano had in mind-

MR. GORSUCH: OkaY, I'11 rePhrase it.

BY MR. GORSUCH:

O Isn't it correct that he sent out an e-mail- saying he

didn,t want any more monthly reports that Conwood facings

are reduced by X number?

A It says, category management, we should use new terms,

and it,s our goal to make Sure that we're using the correct

terminology.

O Had you seen Mr. Milano's affidavit?
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A Yes, I have.

o okay. And isn,t it true that sales represent.atives

sometimes maintain personal calendars?

A It could be.

o And that those calendars are not always forwarded to

division managers, isn't that correct?

A WeII, if they were maintaining a personal calendar, if

it's a personal, meaning they're talking about thçir wife's

birthday or their mom's birthday, I don't

a No, Mr. Freudenthal. I'm asking about calendars

pertaining to their business activities. I'm not going to

ask you about what they do in their social- time.

Isn't it true that they sometimes maintain

calendars

MR. KEYTE: Objection, Your Honor. If he could

l-et the witness answer the question.

BY MR. GORSUCH:

O that do not go to the division managers, isn't

that correct?

THE COURT: Time out. There are too many people

talking at once for the reporter to put it down - to take

it down. So

MR. GORSUCH: If I could finish my question.

THE COURT: If you'11 ask your question again,

I'1I ask Mr. Keyte not to object while Mr. Gorsuch is
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phrasing a question and I'I1 ask that the witness let the

questioner finish the quest,ion. That way we can - so let's

st,art a1l- over.

BY MR. GORSUCH:

O Isn, t it correct sometimes UST sales representatives

maintain calendars that pertain to their business work that

are not always forwarded to division managers?

A No. The information that would be contained there

would always be a record for something that they would

submit to their division manager.

o Mr. Freudenthal, I,m not asking you what's reflected

in the division policy . f' m asking about those calendars.

Do those calendars get forwarded to division managers all

the time, y€s or no.

A I wouldn't know what calendars you're referring to.

O Okay. Well, I ask this be marked as Exhibit 8'

(Freudenthal Exhibit Number B was so

marked for identification. )

Turn to Paragraph 5. Do you disagree with

Mr. Milano t,hat sometimes sal-es representatives keep

calendars that aren't sent up to division managers?

A No. As I said, t'hey may keep them. I don,t know if

they do or not.

o The t,ruth is you don, t know what all 448 sales reps

keep, do you?
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A I don't know what they personally keep.

O Right.

A I know what they're required to submit to corporate

office and to their immediate supervisor.

O But above and beyond what they're required to submit,

you don't know what they keeP, do You?

A No, I don't know what theY keeP.

O And, in fact, You don't disagree with Mr. Milano they

sometÍmes keep day books that go up - that don't go up to

division managers, i-sn't that, correct?

A No. I believe that everything that they're required

to submit on behalf of the company

O Mr. Freudenthal, I'm just going to ask you to answer

my questions.

A Okay.

O And I may have to ask the Court for some guidance to

get you to ans\¡/er my questions. I hope we don't come to

that. The question is very simple though.

Do you disagree with Mr. Mil-ano there are

day books that t.he sales representati-ves sometimes keep

that are not sent to division managers? That's a yes or

no.

A There could be.

O In fact, you served as a sales representative for one

year, isn't that correct?

16diii001290
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A No, a year-and-a-half.

O Year-and-a ha1f. '86 to '87 , is that correct?

A Correct..

O So L2 years ago was the last time you served as a

sales representative, isn't that right?

A As a sales representative, Yês.

o okay. And in preparation for your testimony here

tod.ay, did you e-mail the sales representatives, the 448

sales representatives, about what files they maintained?

MR. KEYTE: Foundation.

MR. FREUDENTIIAT, : No, I didn' t '

THE COURT: Overruled. P1ease answer the

question.

MR. FREUDENTIIAL: No, I didn't e-mail because I

BY MR. GORSUCH:

O Did you send out

MR. REED:

answer?

MR. GORSUCH:

cross -examination?

THE COURT:

to take a five-minute

MR. GORSUCH:

a memo

Your Honor, RâY the witness Please

Excuse me. Could I conduct mY

AI1 right, all right. We're going

break right now.

Thank you, Your Honor.

AFTER RECESS
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THE COURT: All right. I-,et's go back on the

record here. .Tust a couple of guidelines for everybody.

First, our reporter is probably the most

experienced court reporter in the Western District; but she

cannot - even she, as able as she is, cannot record two

people talking at once; and so please do not interrupt each

other.

Secondly - t.his is probably not necessary -

but a ]ot of objections and a lot of argument about. the

form of the question is not going to materially help us

efficiently use the limited amount of time that. we have,

and I think I can sort out pretty well what's a good

question and what's not a good question, and probably the

best thing to do is to let it ro11 so we don't have to have

colloquy from counsel about the form of the questions.

So Iet us continue.

MR. KEYTE: Understood, Your Honor.

THE COURT: Mr. Gorsuch, I have my supply of

HaII's cough drops left over from l-ast week.

MR. GORSUCH: I may have to indulge you on that,

Your Honor. I'm in a bad way today.

THE COURT: Let us know. I would offer the same

To UST.

MR. GORSUCH: I flâY, with the Court's

indulgence, take an occasional sip of water.
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THE COURT: If you need them' let her know'

She, s a fuI1-service court reporter, especially if you

don't interruPt anYbodY.

MR. GORSUCH: Thank You'

BY MR. GORSUCH:

0 l,et,s just go quickly back to Exhibit Number J, Mr.

Freudenthat. Isn,t it correct that Mr. Milano was sending

this out to aII the regional sales managers telling them he

didn,t want to receive any more monthly reports using terms

such as, we have eliminated competitive brands?

A Yes.

O And' isn,t it correct, MI. . Freudent'hal, that Conwood _

that usT sales representatives keep track of how many

Conwood facings theY eliminat'e?

A No.

OYousaythatdespiteMr.Milano,sstatementthat
future monthly reports shouldn't use terms such as, quote:

rrour chain manager has Conwood facings

reduced bY X numberr'?

A WeIl, hê's referring to using terms; and the way that

I understand the question is that not a practice and it's

in my opinion, it's not a practice that they report that'

O I'm noL asking what practice is' I'm asking what you

know that theY do.

And doesn't it suggest, Mr' Freudenthal'
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don,t you know that they do keep track of how many facings

t.hey,ve reduced because Mr. Milano's talking about it?

A No, I'm not aware that theY do'

o Then again you just served as a sales representative

for a year-and-a-half back in 'B6 and '87 , isn't that

right?

A Yes. I have 1-1 years of practical experience in every

position in the field sales group.

O That's very good, Mr. Freudenthal; but again' if you'd

answer my questions, this would move along a little more

quickly.

A CertainlY.

oAndlaskedyouearlierwhetheryou_whetheryousent
out a memo to sales representatives in anticipation of

today, s hearing asking what documents they keep in their

files. You didn't do that, did You?

A I can't.

O You can't send out a memo?

A You did not saY that. You said if

O No sir, no sir. MY question was

I sent an e-mail.

and I'm sorry to

interrupt.

A Your question before we broke was e-mail.

to you, sir, is didO Okay. MY question

out a memo t.o the sales

they maintained.

now you send

documentsreps asking them what

16diii001294
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A No.

O Okay. Did you call the sales reps to ask what

documents they maintained?

A No.

o okay. Did you check their files to see what documents

they maintained and to verify that all of them are

reflected in the district offices?

A Not all.

O Did you check more than one?

A I have over the course of the last year-and-a-ha1f.

O Okay. I'm asking You, in preparation for today's

testimony, did you check more than one sales rep's files?

A No.

O Okay. And in the month, over the month since the

Court ordered discovery in this matter in December, has

anyone at UST sent out a memo to sales reps asking what'

they keep in their files?

A That I don't know.

o okay. Do you know if anyone at usT has made any phone

calls to sales reps asking what they keep in their files in

the month?

A That I don't know.

O Okay. Do you know in the month that's passed

whether - that anyone else has checked sales reps' files to

see what they maintain

16diii001295



2

J

4

5

b

7

()

I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Freudenthal - Cross - Gorsuch 44

A

O and whether they're refLected at district

managers?

A Yes.

O Okay. Vùho did that?

A Ninety-five division managers, 16 department managers,

and 5 regional vice presidents. That's their - that's

their job description responsibilities, and they do it on

a daily basis.

o Do you have any documents or testimony from them here

today to telI us that all the documents that their sales

reps maintain are reflected in the district, offices?

A I don't have a document other than referring to any of

the policies and procedures.

O Okay. You have policies. I'm asking whether, in

fact, someone checked and found that all the documents are,

in fact, maintained in the district offices. Did someone

do that?

A If they l¡rere performing their job, they would.

o Do you have any testimony or documents from them here

today?

A I don't.

O Okay. And. do you know if Mr. Milano did any checking

of sales representatives' files to see what they keep?

A That I wouldn't know.
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O You didn't talk with them about

for today, did You?

A No.

45

that in preParation

O Okay. And you've had a chance to look at Mr' Paulk's

affidavit, isn't that correct?

A Yes, I've looked at it.

o I believe that's already marked as Freudenthal Exhibit

A Five.

o 5.

With the Court's indulgence, I'm going to

take a sip of water.

THE COURT: Sure.

BY MR. GORSUCH:

OlreferyoutoParagraph4ofthatdeclaration-and
I'11 just read it verY quicklY.

"Based on mY exPerience as a UST

representative, it is my belief that

some of these documents do not leave

the Possession of UST sales

representatives. Such documents

include unethical activity reports,

personal notes on retail activitY

lactivities], and records of payments

to retailers (including jackets and

16diii001297
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free merchandise) . "

Do you have any personal knowledge to

dispute that Mr. Paulk, in fact, maintained such records

that didn't go to division offices?

A Yes.

o you know for a fact that Mr. Paulk sent all of his

documents to divisional offices?

A WelI, I would know for a fact that Number 4, it says:

"Based on mY exPerience as a UST

[Tobacco] representative ., "

and he lists some documents; and it says:

. records of Payments t'o

retailers (including jackets and free

merchandise) .

Mr. Paulk was employed from 19Bl- to

program didn't begin until the

l_985,

latterand that particular

part of 1980.

O Okay.

A SoI

o r-980?

A Until- the latter part of the '80s.

O Okay. So you're saying Mr. Paulk's a liar?

A I don't know if he's a liar or not.

O Well, that's my - that leads me to the quesLion, do

you know for a fact that he didn't retain any documents

16diii001298
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that didn't get sent to division offices? Do you know?

A I don't know Mr. Paulk's behavior.

o In fact, you have no idea what records he maintained

that didn't go to division offices, do you?

A From Mr. Paulk? No, Other than what \^¡as required of

him.

O Okay. And again just to clarify, you don't know what

documents sales representatives kept above and beyond what

they were required to keep, isn't that true?

A Only U.S. Tobacco documenLs that they're required to

send up, which would include all their materials.

o And isn, t it true that sales representatives are

trained to keep files?

A The fil_es that I,ve kind of outlined in the prior

testimony, yes.

O So, for instance, You even - you talked about in

Freudenthal Exhibit 2 an excerpt from the Sales Operation

Manual suggestl-ng ten different file headings that sales

representatives are supposed to maintain, isn't that

correct?

A Vtetl, they're not supposed to. They're suggested

topic headings.

O Okay. Suggested topic headings of files that they're

supposed to maintain, isn't that correct?

A They are the headings for all the materials. This

16diii001299
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basically these ten headings would be named for and capture

every reporting form or administrative form or piece of

paper that they are responsible for, and those are

suggested topics, how to head those files to kind of

organize some of their sYstems.

O Okay. Mr. Freudenthal, real simple question: They

are suggested by the company to maintain documents, isn't

t.hat correct?

A Those are suggested headings. They're required to

submit all their documents.

O I'm not asking what they're required to submit, sir'

I'm asking what they're required to keep.

They are required to keep documents, isn't

that correct?

A Yes.

O Okay. And these are the suggested headings on the

fil-es that they're supposed to keep, isn't that correct?

A Correct.

O Okay. And are you - you're familiar with Mr.

,Jef f ery's af f idavít, are you not, which vras previously

marked as Exhibit 6?

A I've looked at it.

O Okay. And when he says that - in 5, Paragraph 5:

'tAt present, UST sales representatives

have a custom built filing cabinet in

16diii001300
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their company vans for the purpose of

maintaining documents for the

territorY theY serve, rl

you don't disPute that, do You?

A No. It's the car file that I described earlier'

o okay. Isn,t is t,rue that sales representatives visit

approximately 50 sLores Per week?

A ApproximatelY.

o okay. And there are approximately 500 stores in the

territory?
A NO.

O Okay. How many stores are there?

A ApproximatelY 3-- to 350.

o Three to 350. usT doesn't have a policy against sales

reps keeping personal notes to keep all- of these hundreds

of stores straight, does it?

A No, it doesn,L. But we provide the filing systems and

all the materials that they're required to do.

O But as a matter of common sense, if the sales

representative wants to have Some personal notes to keep

his 50 cal1s per week and his 350 stores in his territory

straight in his own mind, there's no rule against that, is

t,here?

A Why would I want to do that?

O Sir, I'm not asking

16diii001301
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THE COURT: Answer - yeah' You're arguing with

Mr. Gorsuch. Simp1y answer his question'

MR. FREUDENTIIAI,: He has everything that' s

needed and necessary to do the job for all the reporting'

If he, in the rare instance, had a personal note somewhere

that he had written down on a document, then he would have

that information. But he would be capturing that

information for some request '

THECOURT:Mr.Freudenthal,infairnessnowto

Mr.Gorsuch,thequestion,âstheMagistrate'fudgeheard

it,waswoulditbeagainstUsTpolicyorwoulditbe

improper for him to keep records; and if you could just

give a simple answer to that question, wê'11 move along'

MR. FREUDENTHAI,: No, it's not against the

company policY.

BY MR. GORSUCH:

O And, in fact, you've testified that the sales

representatives are' quote, the eyes and the ears of the

company, isn't that correct?

A Yes.

o Isn't it true that sales representatives from time to

time make presentations to retailers concerning facings,

displays, point-of-sa1e material, and price?

ATheymakepresentationsonpromotionsandsales
programs.

16diii001302



2

!)

4

5

o

7

I

q

10

11

12

13

14

15

16

17

1B

19

20

21

22

23

24

25

Freudenthal - Cross - Gorsuch

O I'm going to hand You what we'11-

Exhibit Number 9.

(Freudenthal Exhibit Number 9

marked for identification. )

5t-

mark Freudenthal

\¡/aS SO

My questions will pertain only to the second

page and specifically the language:

"Make all necessary presentations on

Product Promotions; facings;

merchandisers; displays; positionitg;

programs; P.O.S. materials; and retail

pricing t(EDLP)l. Use company

marketing plans and training programs

to prepare presentations ' Anticipate

possible objections and be prepared j-n

all aspects of your presentation.''

Do you see that language, Mr' Freudenthal?

A Uh huh.

o so sales representatives are responsible for making

presentations to retailers, isn't that correct?

A They make presentations to retailers'

o And these presentations affecL - face - the number of

facings that - different than manufacturers are entitled to

in a rack, ísn't that correct?

A It may or may not. That would depend on the

circumstances.
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a Okay. But that is one of the things the did

presentations on, isn't that correct,?

A On merchandising, Y€s.

o okay. And they give presentations on point-of-sale

advertising materials, isn't that correct?

A Yes.

O Okay. And then

THE COURT: Let me ask a question, Mr'

Freudenthal. This is just deep background to me and no

mystery to it.

The word, facing, comes up a Iot. I've read

it. in the papers. Give me a one- or two-sentence

description of facing.

MR.FREUDENTHAL:Sure.Thatwouldbe-there

would be a label that would identify a specific product, an

sKU; and that would be a facing. so if you had ten

products and t.hey were identified as ten different

products, then you would have ten facings. It's actually

the face of whatever product it, is that's out

THE COURT: Thank You, sir.

BY MR. GORSUCH:

o And, in fact, some of these presentations on facings

involve how many facings should be allotted to UST

products, how many should be allotted to rivals' products,

isn't that correct?

16diii001304
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A Most presentations are developed for merchandising for

our products, how many products should that retailer manage

on a profitabitity basis for that particular retail-

account; and that would. be - that would be his whole

category. That would be U.S. Tobacco products and all the

competing brands on the market.

O Okay. So the answer to the question, I believe, is

yes?

A Would you repeat the question.

a Okay. The question's very simple. Don't UST sales

representatives give presentations on how many facings

should be allotted to UST products and the competitors'

products

A We make recommendations, Y€s. That's what we do.

o okay. And isn,t it true that sales representatives

sometimes use material-s that have come down from company

marketing plans and training programs to prepare their own

presentations, isn't that correct?

A They use all of the preapproved programs, Yes, for

their individual retail-ers.

0 okay. And they sometimes create personal notes in

anticipation of these presentations, don't they?

A They may have their notes for their presentation of

what's going to be addressed for that particular accounL.

O Okay. And t,here's nothing in any Sa1es Operation

16diii001305
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Manual or elsewhere that requires

üp, is there?

A WelI, the Presentations are

54

those notes to be sent

complete documents back to any of

always forwarded as

the managers after a

presentation so that everything that transpired within that

presentation with the retailer and the division manager or

a sales r€pr it,s all recorded aS a formal presentation

back to U.S. Tobacco.

O Mr. Freudenthal, my question again is very simple'

A Uh huh.

A There's no policy, is there, in the Sales Operation

Manual or elsewhere requiring a sales representative to

send up his personal notes that he created in anticipation

of t.he presentation, is there?

ANo.InthoserareinsLances,Iwouldn'tseeit'

OIsit'truethatyouweread.epartmentmanagerin
Region 4 in L997?

A Yes, Part of 1997.

O In ,JanuarY, 1997?

A Yes.

OAnddidn'tyoureporton'Januarythe3rd'justthree
days into the year up to your regional manager that you

had, quote:

"Purged aI1 the L996 files and

administrative Paper work in the

16diii001306
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department' s offices" ?

A I don't recalI.

O Wel-l, see if we can refresh your recollection'

A Thank you.

MR. GORSUCH: Mark this Exhibit 1-0'

(Freudenthal's Exhibit Number 10 was so

marked for identification. )

BY MR. GORSUCH:

O I'11 refer You to ParagraPh 3.

A Uh huh, that's correct.

o so three days into L997, and you were able to report

that you had purged aII department office files, isn't that

correct, for \996?

A Correct. we take them out of the filing system in the

storage room in the office, and we put them into file

boxes, and we put them in the back storage room'

O All right.

A Purge all the current files.

O Aren't, in fact, documents destroyed?

A NO.

O You're saying you never destroyed any documents?

A No sir.

O Okay. What's your document retention policy?

A As I understand it, it, would be three-to-five years,

maintain any of the working expense reports, âflY of the

16diii001307
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activities, any pertinent informat.ion that would be used ín

the future.

O Okay. Isn't it true that there's nothj-ng in the Sales

Operating Manual that instructs sales representatives to

purge their files on a periodic basis?

A That I don't know off the top of my head.

O You're unaware of any rule telling sales

represent,atives when to purge their files, aren't you?

A I'm not aware of anything to purge their files.

o Are you aware that back in August we subpoenaed to

receive documents and UST was made aware of this from a

former sales representative, Sarah Weatherly at UST?

A No, I'm not.

O Are you aware that she, in fact, maintained documents

as far back as I9B9?

A No, I'm not.

o Are you aware of the fact that those documents cannot

be found anywhere in usT, s production at a department, l-eve1

or the regional Ievel or otherwise?

A No. I find that surPrising.

THE COURT: I'm sorrY. You find it?

MR. FREUDENTIIAL: SurPrising.

BY MR. GORSUCH:

O VüeIl, if, in fact, You only maintain documents for

three-to-five years in your present position but there are

16diii001308
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sales representatives who don't have any instructions about

how long to maintain documents, isn't it quite possible

that they maintain documents for longer than you do?

A But those woul-d be atl- the documents t'hat we maintain

because they're required to send everything to us'

o Right. But if you destroyed them in three-to-five

years

THECOURT:Mr.Gorsuch,don'tpointatthe

witness.

MR. GORSUCH: I'm sorrY' I aPologize'

THE COURT: All right'

MR. GORSUCH: No Point'ing f ingers'

BY MR. GORSUCH:

o If you destroy those - the documents that you created

in three-to-five years, they could be in sales

representatives' files for longer than that, couldn't they?

A Well, I didn't necessarily say they were destroyed.

I said they were kept. That's what I answered, and they

could be kept. They could be transferred up through the

chain of command to the regional office'

MR.GORSUCH:Maylapproachthewitness'Your

Honor?

I don't think it's necessary to mark this

exhibit. I,11 just ask you where I can find, sir, whether

these documenLs from UST

16diii001309
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MR. KEYTE:

for a second.

MR. REED:

MR. KEYTE:

THE COURT:

raise an issue.

Gorsuch

Your Honor, could

58

I have a sidebar

Out of the hearing of the witness.

I could raise the issue

WeII, l-et's let the Magistrate ,Judge

hle're not going to take the time to have the

witness go through a series of documents unless you can

teI1 the Magistrate ,Judge t.hat that's something that you

know Mr. Freudenthal,s personally familiar with. I don't

think we have the time for him to review a stack of paper

that,s four or five inches thick. I don't know if that

goes wit,h the concern exPressed.

MR. KEYTE: Your Honor, our concern is that

we,re in the process, as everybody in this courtroom knows,

maybe with the exception of Mr. Freudenthal, of producing

up Lo a hundred boxes from the department and division

Ieve]s. This entire line of questioning, frankly, I think

is premature and unfair.

THE COURT: Well

MR. KEYTE: He's asking him if, based on

documents he hasn'L seen yet because he hasn't got - we've

sent him twenty boxes today, we're in the process of

producing the documents he's crossing him about.

THE COURT: Where are we going with this, Mr.

16diii001310
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Gorsuch?

MR. GORSUCH: I'm almost finished.

THE COURT: OkaY.

MR. GORSUCH: If we could just let me finish'

THE COURT: Why don't you rephrase your

question.

MR. GORSUCH: I'11 be happy to do that'

THE COURT: I lost track of what it was, but I'm

disinclined to require the witness to look at anything that

is that thick.
MR. GORSUCH: That's fine, Your Honor'

BY MR. GORSUCH:

O Is there - let me just ask you a couple more

questions, Mr. Freudenthal.

On par forms, one of the copies is to be

maintaíned for your records, isn't that correct?

A Correct.

O Okay. Specifically says it on the sheet, coPY for

your records, isn't that right?

A Uh huh.

O Okay. And are You aware of what Fastech's document-

these par forms?retention policy is with regard to

A No, I'm not.

O Are you - do You know that

them for about two years?

they actually onlY keeP

16diii001311
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THE COURT:

what that policy \¡¡as.

BY MR. GORSUCH:

Gorsuch

I think he just
60

said he didn't know

o And again just to clarify, the sales representatives,

there,s no policy forbidding them from keeping documents

much longer than that, is there?

A No. They're encouraged to maintain what's active at

the time t.hat t.hey need.

MR. GORSUCH: Thank You very much.

THE COTIRT: AnY redirect?

MR. KEYTE: Yeah, just a couple of questions,

Your Honor.

THE COURT: Just so everybody knows where I'd

like to go with this, assuming that your redirect is

limited and that any recross is equally limited, when we

get through with Mr. Freudenthal, if there are no other

witnesses, I'd like to take a break and then come back and

have counsel briefly argue the issue of whether a thorough

and complet,e search shouLd include the sales

representative. I,l1 give you a chance to collect your

thoughts and

MR. GORSUCH: Just so Your Honor's aware

THE COURT: With some 1uck, I may be able to

give you a ruling.
Yes sir?

16diii001312



2

3

4

t

o

7

B

I

10

11

12

13

14

15

16

17

18

'19

20

21

22

23

24

25

Freudenthal- - Redirect

MR. GORSUCH:

witnesses.

THE COURT:

MR. GORSUCH:

telephone, Your Honor

THE COURT:

MR. GORSUCH:

referred to

calendars?

Do you

calendars

Keyte 61-

You asked if there are no more

Yeah.

We do have witnesses available bY

Okay.

if you'd like. I don't

believe it' s necessary.

THE COURT: T,et's just continue on'

REDIRECT EXAIUINATION

BY MR. KEYTE:

o Mr. Freudenthal, if you could look at the Milano

affidavit., Paragraph 5, and let me read into the record the

complete sentence.

rrTo the extent that any Sales

Representative keeps calendars or day

books, and retains them, these are not

likely to reflect comPetitivelY

significant information, which, as

described above, is forwarded to the

Division Managers through other

means. rl

understand that

or day books to

paragraph when it

reference personal

16diii001313
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A If they had any calendars that they maintained, yeah,

that. would be something that. they wou1d have.

O And do you agree with Mr. Milano that personal

calendars are not as a practical matter likely to reflect

competitive information?

A I agree. They're - that information would be

documented on a par scanner and reported on a monthly

status report.

O In your experíence, as a practical matter, do sales

representatives know that competitive information is either

supposed to be on the par scanner or in their weekly or

monthly report?

A We give them a place to put it; and any information

that we need, it's captured on the par scanner. If there's

any questions for monthly reports, then they would answer

t.hose questions and send it to their division department

members.

o Mr. Gorsuch also asked you about the fact that sales

reps keep copies of documents, and I think he suggested

that they may not be kept as long at the division or

department leve]. In your experience, as a practical

matter, how long do sales reps keep documents?

A We1I, this is - the first scanner is the documents

that. they use most frequently, and they use that with every

cal-I. They would retain the copy of this scanner until

16diii001314
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they received their new call books and - at which time the

information is already updated.

And if there was a mistake in the reporting

system, which is highly unlikely, then they could look at

the par scanner to make sure all their information is

accurate and at, which time they would discard their copy

because as I was asked how many calls did they make if

they're covering 3-- to 350 calls a cycIe, that could be

five-to-six weeks, they're going to have a lot of paper;

and it's all going to be contained here.

So they're already getting recaps of the

information, and they get rid of the scanners.

O l-,et me ask you about personal notes with respecL to

presentations.

Again as a practical matter, would any such

notes be kept by sales reps, in your experience?

A My experience is no. Their - we solicit input from

the sales reps for their accounts; and the business that

we're going to present to a retailer, w€ contain that in

the presentation. Anything that is written down after a

presentation wit,h a retailer would have been written down

on the presentation that they have in some form or fashion,

assimilated into that. report; and that's what the chain

account managers or key account managers keep.

O And f inalIy, with respect t.o keeping copies of

16diii001315
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documents, as a practical matter, what is your experience

with sales reps - and I'I1 use this word - purging

documents versus the different levels up the chaín at UST

keeping documents? As a practical matter, who keeps them

longer?

A They're not required to keep all this information.

They're required to report the information. so they report

the information, and then it's compiled up the chain

through division and department and regional vice

presidents, the information. So they only retain it for

the period of time that they,re actively doing it, and then

they discard it.

MR. KEYTE: No more questions.

THE COURT: AnY recross?

MR. GORSUCH: Nothing, Your Honor.

THE COURT: Okay. Mr. Freudenthal, thank you.

You may step down.

You ever been a witness before?

MR. FREIIDENTIIAL: No.

THE COURT: You don't have to tel-l me.

Why don't you take that file back.

I'm disinclined to hear any witnesses by

telephone unless there - somebody can tell me really urgent

reasons to do so.

What I'd like to ask You to do, unless

16diii001316
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someone has a conLrary thought, is to take - you know, it's

now 20 to 12 - take ten minutes and organize your thoughts

as to your observations that you want to make in pulling

all this argument together, and it doesn't have to be

simply what Mr. Freudenthal said, but what you think are

the satient points in deciding this discovery-related

issue.

And then I'11 hear - I'11 hear from Mr.

Gorsuch first since it's his motion to compel, in effect.

Then I'11 hear from UST; and if I'm ab1e, I will give you

a ruling from the bench. I will try to do that, but I'm

not promising.

MR. KEYTE: Thank You, Your Honor.

THE COURT: Take ten minutes.

AFTER RECESS

THE COURT: I-,et's ask each side to sum up its

arguments with respect to what I wil-1 call the sales-

representative issue. If you could take no more - you

know, five minutes probably would be adequate. Don't go

more than ten.

off the bench

half an hour,'

your arguments

bench.

The reason I say that is that I need to be

by L2z3O or L2225, which gives us about' a

and I'd like to have a chance to think about

and, if I'm able, give you a ruling from the

16diii001317
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So Mr. Gorsuch.

MR. GORSUCH: Thank You, Your Honor.

Would you like to hear from me here or from

the podium?

THE COURT: I'd like to hear from you wherever

it is you are not going to collapse from the flu.

MR. GORSUCH: Thank You.

Back in December, December the l-8th, the

Court recognized the importance of grass-roots documents in

this case; and, in fact, if you look at the complaint, the

allegations in our complaint all deal with the conduct by

UST sales representatives in the fie1d.

Under Rule 26 , \^Ie ' re entitled to all

documents that are 1ike1y to be discovered admissible

evidence. I think there are only two plausible arguments

for not producing sales arguments - sales reps' documents,

and we've only heard two.

One is that they don't retain any original-

documents, and two is that it's overly burdensome to

produce those original documents. I'd like to address each

of those in turn.

The primary argument as near as I can tel1

from the defendants is the first one, that there just

aren' t any original documents at the sal-es rep leveI. T,ook

at the Milano affidavit itself. He nowhere says there are

16diii001318
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no original documents at the sales rep ]eveI. In fact, he

admits there are at l-east two categories of documents,

calendars and call books, that are maintained at the sales

rep level and may be kept by sales reps that don't get to

the district office.
Defendants have had a month to look into

t,his issue. That's more than adequate time. We can see

from this Document Number 7, and Mr. Milano didn't cut the

mustard, and this is the same fel]ow who, in fact, not only

admits that there are some documents but specifically sent

out an e-mail to the field telling them that he didn't want

to hear any more - get any more documents saying that we've

eliminated Conwood facings. That's pretty strong evidence

there,s stuff down there at the sales rep level that'S not

percolating up.

Mr. Freudenthal here today doesn't and can't

and hasn't test.if ied t.hat as a matter of personal knowledge

there are no documents at the sales rep level. He was a

sales rep for a year-and-a-haLf over l-2 years ago. In the

last month, neit,her he nor anyone else at UST has done any

checking with the sales representatives personally to gain

personal knowledge as to what they maintained with the

exception of looking at one sales representative's van.

He admíts - Mr. Freudenthal admits that he

doesn, L know what documents sales representatives keep

16diii001319
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above and beyond what they,re minimatly required to keep by

UST pol icy. He admitt.ed t.hat repeatedly in cross -

examination, Your Honor; and he admitted that Milano's

right, they may maintain calendars and day books.

And Your Honor, when you're visiting 50

stores a day and 3OO to 350 in your territory, iL's a

matter of common sense you're going to maintain some

personal notes on those sales ca11s and your interactions

that aren't reflected in corporate documents. That's

something Terry Williams says has been in this industry for

twenty years and says in his affidavit. That's not

dísputed. That,s not disputed that they maintain those

notes. There's no policy against it.

And Your Honor, w€ all maintain documents

above and beyond what we're minimally required to keep. I

can,L think of anyone who doesn't do that. And all Mr.

Freudenthal can teIl you about it is the documents that

they're minimally required to keep go up. That's all he

can telI you.

He also admits that presentations affecting

our distribution, which are at the heart of the case,

presentations on agreements that lock up the racks and the

facings and allocate space t,hat UST had spaced to Conwood,

and at the heart of the case, Paragraph 28 of the

complaint, he admits that there are sometimes, it's
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possible that sales reps keep personal notes on t,hese

things, customize and tailor the UST presentation

materials. He admit.ted that these personal notes may not

go up.

Mr. Freudenthal also admitted that documents

which - even the documents which do come from the regions

are retained for three-to-five years at the regional l-eveI.

And yet he also admitted t.hat there's no document-retention

policy or instruction policy for sales representative

documents.

And I will represent to You, Your Honor,

back in August, just to give you one example, we subpoenaed

one former UST sales representative, Sarah Weatherly. UST

knows about this; they've known about it since August. She

kept documents back to l-989. What is that, ten years ago.

These documents, a lot of them are from regional

headquarters, Your Honor.

We haven't found them in the regional

headquarter production. Mr. Keyte knows that he has made

production at the regional headquarters offices. He's

correct, the departmental and division manager offices are

still being searched. But there are documents in here that

should have been found in the regional offices, Your Honor,

but were not. They came from the regional offices but were

not. And the anshler, found out today, is because they're
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only kept at the regional office for three-to-five years

and sales reps may keep them longer.

So even for those documents - and Your

Honor, those include these critical par forms, which you've

heard a lot about. These record how many - I mean this is

critical stuff. It records how many facings each side has

in each store across the country, price and all that.

And you heard from Mr. Freudenthal about

this comment form at the bottom, which is the basis of all

their reports. All subsequent reports - and we discussed

at lengt,h how critically important these are. WelI,

they, re only maintained at the regional offices for three-

to-five years.

We know from Fastech that it doesn't even

get the comment form; and if you'Il look at it, you'I1 see

that what goes to the comment form goes to the direct,

supervisor and the other is retained for your records. So

it,s only going t.o be in two places. one is the supervisor

who keeps it for three-to-five years, and the other is the

sales rêp, who we have proof, Your Honor, keep documents

longer in some cases. And there's no policy forbidding

them from doing so.

So the most critical comment forms that Mr.

Freudenthal tesLified at length about are Iikely to be

found in t,he sales represent.ative files and only in the
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sales represenLative fi1es.

Your Honor, I respectfully suggest that

under Rule 26, it's pro disclosure. The presumption is in

favor of disclosure, and UST has not met any kind of burden

in showing you there are no original documents at the sales

rep IeveI.

Let me just address very quickly a few more

points before I get to the burden issue. I don't think we

had to do anything, but we have done something

affirmatively. We've presented an uncontroverted affidavit

from Mr. Paulk saying that he did, as a practical matter,

retain documents on his retail activities that did ont go

to the district level office; and he's sitting by his phone

here this morning in california. we didn't call him in

from California, but he's supposed to sit by the phone

until l-:00.

THE COURT: His subpoena is pretty old.

MR. GORSUCH: Your Honor, with respect, two

things on that. Mr. Freudenthal's is just as oId, number

one. So if you're going to discredit somebody, You've got

to discredit the other on that basis. They're even; it's

a wash.

And number two, Mr. Freudenthal says things

haven't changed since l-986. That's throughout his

testimony on direct, Your Honor.
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So Mr. Paulk could testifY - and he's

prepared by phone to telt you one of the things he did

and I'1I just make this proffer - is frequently

THE COURT: I rea11y don't want to hear any

proffer about

MR. GORSUCH: That's fine, Your Honor.

THE COURT: I really want to keep it to argument

because then they may feel that they need to put Mr'

Freudenthal oD, and t.hen the door is open again.

MR. GORSUCH: That's fine, Your Honor. I take

you on that. I just want you to know he's prepared to

elucidate on his affidavit and explain to you

THE COURT: Talk to me about burden.

MR. GORSUCH: OkaY.

THE COURT: And I'm not trying to cut you short,

but I am trying to manage our time. we've plowed a fair

amount of ground pretty repetitively, so talk to me about

burden. Then I want to hear from Mr. Keyte.

MR. GORSUCH: Okay. Your Honor, ofl burden I

want to say a few things. First, there is no burden here

because we're willing to do it for them; and \de've been

saying we,ve been willing to do it for them for months; and

we'Il get it done in three weeks, Your Honor. So there

can't be any burden when they don't have to do it - when

they don't have to lift a finger.
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Second, burden is an argument that is

equitable in nature. You have to look at what's on the

other side of the balance. In this case, w€ have alleged

the compl-aint is specifically alleged about the activities

of these individuals in the marketplace. It would be

extraordinary for you not to permit discovery of the

documents of the alleged bad actors. These are the people

who carry out the bad acts.

Now I cannot think of any case in which the

Court has not permitted discovery or any authority for the

proposition that the people who are alleged to have done

the wrong are immune from discovery.

Your Honor, this is a $400,000,000 lawsuit

before trebling. It contains serious allegations of

misconduct. So when you - when you talk about burden and

you're going to talk about fairness, on one side, You have

to go look aL 400 people's fites. on the other hand, this

is the most direct evidence available on what these people

have done. They are the alleged wrongdoers. It is a

$40o,ooo,oo0 case alleging wrongdoing for over the last

twenty years across the countrY.

And finaIly, Your Honor, the third point on

burden is that the burden really is on us at this point.

We've been seeking these documents since forever, as you're

aware; and UST coul-d have - could have made this production
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a lot easier. They could have done it over the course of

time. They could have done it in conjunction with sales

meetings which they hold from time to time, regional sales

meetings, national sales meetings. That's what 1ale did,

Your Honor. They've known about this l-awsuit . They've

known that we've wanted these documents for months - for a

year almost.

So if they're going to tell you it's going

to be so burdensome for us to have to do it in the next

three weeks, we11, You know, it might. But the fact of the

matter is, they caused this train wreck and they have to

live with that; and we're the ones who are realIy going to

wind up suffering from the train wreck, Your Honor, because

there,s an April l- deadline for the close of depositions'

and we are bound and determined to do everything we can to

keep to keep this case on schedule.

But they have yet to even produce their

division and deparLment managers' files, which you ordered

over a month ago. We're going to be behind the eight ball-

when we get - if and when we ever finally get these sales

rep fil-es, process them, and get them produced. So

THE COURT: I don't have as many stripes as

Chief ,Justice Rehnquist does, but I think I'm going to have

t.o

MR. GORSUCH: Okay. Those are my burden
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arguments, Your Honor.

THE COURT: Okay.

MR. GORSUCH: Last point?

THE COURT: Right.

MR. GORSUCH: Last Point.
THE COURT: Okay.

MR. GORSUCH: Fastech's independent findings.

They've made independent findings, Your Honor, that there

are original documents t,hat are not centrally maintained.

You asked the other day, wel1, aren't they just the vendor

seeking to selI something? You're right, they are; and, in

fact, they're trying to seII an automation program to get

the sales reps laptops so that this problem may continue.

UST bought it. They're now distributing laptops to their

sales force. So they've endorsed those findings, Your

Honor. I suggest you don't have to make any independent

findings yourself.

So I'm finished.

THE COURT: All right, Mr. KeYte.

MR. KEYTE: And I think I'm going to be briefer

than five minutes.

THE COURT: That's fine. Brevity is always

appreciated.

MR. KEYTE: First, with respect to Fastech,

that, of course, wasn't even risked to be part of the
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cross-examination. So I don't think we need to put any

weight on that.

Ultimately Rule 26, as the Court has

observed I believe in the past, is a practical test that

balances the likelihood of plaintiff obtaining additional

probative documents versus the burden of having to try and

find them and process them.

What has the plaintiff shown here?

Ultimately plaintiffs' showing is really just conjecture

that there may be handwritt.en notes on calendars. There

may be notes with respect to presentations that may have

been kept even though there are policies and procedures

firmly in place and enforced to make sure that competitive

ínformation goes up the chain from the safes rep to the

division and on forward. Those are the par scanner sheets

with the Comment sectj-on and the monthly report.

I agree that Mr. Paulk's affidavit - and he

is not here for us to cross live with documents - I think

cannot be relied on. ft is not a wash with Mr.

Freudenthal, we submit, who has been at every stage of the

sales rep organization up through 1997, Lt years, who is

out in the field looking at what sales rep documents have.

He testified that division and department managers' job is

to make sure they bring up into the chain the competitively

relevant information.
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It is a scavenger hunt to see - to try to

find out whether a particular sales rep in their personal

calendar may have scheduled something and made a comment.

They - the practical experiences, they don't put

competitive information there because they have to do it

somewhere else an)¡$ray, and there's nothing really to rebut

that that they've shown.

Vùhat have we shown? One, that we are not

like Conwood. We don't - the structure is not the same.

The reporting requirements are not the same. The documents

are not the same. How they track competitive activity is

not the same, and clearly where the documents have to go

from the sales rep up the chain is not the same.

If you compare what is being produced - has

been produced and is being produced at the division and

department 1evel with respect to par scanner sheets, weekly

and monthly reports with the prospect of the potential that

there might be a written noLe here and there, it is clear

that with respect to the merits issues and rel-evant

documents, they will have the probative information they

need to pursue their case.

The direct evidence that Mr. Gorsuch refers

to is not going to be the personal note in the calendar.

It's going to be the information in the par scanner sheets

and the reports going up, and that's been our position
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throughout, and I think that is really uncontroverted here

today at the hearing.

Even with respect to Sarah Weatherly, it

is - we have - there is yet to be a production at the

division and department level-. It's under wâY, and it's

premature to make those kind of arguments, and it also - I

guess the suggestion is that we have to go look for the

occasional pack-rat who may keep something and may keep

something longer than the division or department even

though, as a matter of practical experience, these guys and

r,rromen are very busy. They don't like to keep documents.

It's hard enough to get them to fill the reports out that

they have to, and those are where the probative information

is going to be found.

So with respect to the merits before we even

get to the burden, I don't think there's been a showing

that these documents are likely to be - add probative

information - information, in this case, beyond what has

been produced and what is being produced.

With respect to the burden, there are 448

reps. They do work out of vans. They already have the

burden of putting the relevant documents on a weekly and

monthly basis up the division to the departments and to the

regions. There is, by the wây, no e-mail to direct them

what to do.
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It would be extremely disruptive and

burdensome to have these 448 reps have to search their

documenLs, produce their documents on the prospect that

there might be a handwritten note that is - that reflects

competitive information rather than personal information

and that is not on a par scanner or in a monthly report.

It's conjecture, and it's reaIly not credible.

So, Your Honor, I think when you balance

that burden versus the prospect of obtaining additional

probative information, I think the balance is zero or near

zero with respect to the prospect of additional probative

information and quite high with respect to the burden in

this case. And for those reasons, w€ would request that

the order be denied.

THE COURT: All right,. Here's what I'm going to

do. You al-I just sit tight for a couple of minutes. I've

been banging away on my laptop, and I want to pu1I my notes

together, and I'm going to give you a ruling rather than

making you leave and come back. If you'11 just sit sti1I,

I'11- give it to you in a minute.

AFTER RECESS

THE COURT: I'm going to grant the motion to

compel to the following extent: I'm going to order that

UST conduct a search of the records of its sales

representatives and produce the following categories of

16diii001331



2

!)

4

5

t)

7

I

I

10

11

12

13

14

15

16

17

18

'19

20

21

22

23

24

25

Colloquy 80

documents:

Number one, any notes or personally

maintained documents, such as planners, notes, journals,

written summary of activities that relate to the specific

anti-competitive activities t.hat are alleged in Paragraphs

22 t.hrough 3t of the complaint. The complaint sets out

what those are.

One of the concerns that the Magistrate

Judge has about the discovery - and this is not a criticism

but just an observation - some of the requests by Conwood

are quite broad. I think it is fair to inquire if there

are individual records of the sales representat.ives that go

to the specific anti-competitive allegations that are

alleged to have occurred and that ffiâY, if true, involve

field activity, those are set out in the complaint.

Secondly, I will order the production of any

regularly maintained competítive records that, whether they

go up the chain of command or not, from l-995 back. I

listened to Mr. Freudenthal, and he said that the corporate

retention policy was three-to-five years.

Taking the most aggressive version of that

and assuming that everything that has been regularly sent

up the chain in the last three years from the divisional or

the regional offices, it's fair to look in the records of

the sal-es representatives from 1995 back. So I will order
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that.

this,

have

give

and I

wanted

8l-

I want to give you some of the reasons for

will do somethÍng in writing; but because we

to get these rulings out quickly, I want to

it to you

First, I think that UST has difficulty, I

think, of proving a negatj-ve. Mr. Freudenthal got up and

testified to what the regular course of business is, and

the Magistrate ,Judge doesn't have any reason to doubt the

accuracy of the regular course of business.

However, what may happen and what may be the

regular chain of command does not disprove the possibility

of - which is a real one - that individuals keep other

records. And ordinarily in corporate litigation, it's

altogether fair to look not just in the ultimate corporate

repository but in other places where records may be kept.

And certainly day planners, notes, journals, things like

that that may reflect activities that the plaintiff alleges

to be anti-competitive may well be retained or created; and

I think it is fair to Iook, especially given the fact that

this is an ant.i-trust case of no small scope.

I listened very carefully to Mr.

Freudenthal's testimony. He talked about what the policy

is of sending things up the chain of command, and I'm sure

that that's an accurate summary of how UST wants the
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documents to flow So that its management can understand

things. But it doesn't disprove the distinct possibility

that sales representatives may have relevant information.

V'Ihen all is said and done, a Iot of this has

to do with Rule 26, and Rule 26 does say that the

information sought need not be admissible at trial if it

may lead to discovery of admissible evidence. There's a

distinct possibility that reviewing these materials may

lead to discovery of witnesses who the plaintiff wishes to

depose. What they may say, how credible they are, whether

the information helps one side more than the other, the

Magistrate ,Judge knows not at all. But I think, without

looking at that material-, it's not possible to tel-l.

As to the burden, the Magistrate ,Judge would

make the following observations:

I hear the argument that there are 448

people. I tried to address that by giving some scope in

the course of this order to what needs to be reviewed. I

don't think that there is a compelling argument that the

burden here of going to these people to l-ook for their

individual records is of a scope that it would - that it

would negate the ability to discover t,his kind of material.

I have no opinion - no insight at all as to

the merits of this litigation. I don't know if the

plaintiff is altogether wrong, â fittle bit right., or right
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big time or somewhere in between.

If the plaintiffs' allegations are true, âs

to which the Magistrate 'Judge has no opinion at all-, then

the people in the field who engage in the activities which

the plaintiff believes are wrongful would indeed be

knowledgeable witnesses and may well have records; and I

think that on the basis of the record that is in front of

this Court, I am not able to say under Rule 26 that UST

should not be required t,o l-ook for those documents.

So that's the Court's ruling. I will try to

do something in writing; but because we have a reporter

here today and I know this is an important issue, I'ûl going

to rule based on that; and I do now need to excuse myself.

I know that there are other issues that are

out there. What I'm going to ask counsel to do is to go

back to t.he - what I would call the joint-agenda approach.

It worked the last time. I'11 ask Mr. Keyte and Mr.

Gorsuch or whatever pairing seems to work to make up a

joint list and - what's today, Monday - say by Thursday

submit that to the Magistrat,e Judge as to what issues

remain unresolved.

I know that I took under submission an issue

that relat.ed to discovery, I think, of some research and

development costs because I told you that I thought I

needed to look at case law. I feel relatively confident

16diii001335
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that, given the number of papers that are here on the

bench, that there are other things that need to be

addressed. But what I'd l-ike to do is to get the joint

agenda from you all, look at that, and then figure out what

we do next.

So that will be the ruling. I do think that

this has been useful, to get Mr. Freudenthal. Good to meet

you, Ms. l{eiss. And when I get that joint agenda, I will

have a telephone-status call as to where \Ä/e go from here

with counsel, which probably won't be till next week

because I'm starting a five-day jury trial tomorrow.

So thank you all very much.

MR. GORSUCH: Thank You, Your Honor.

MR. KEYTE: Thank you, Your Honor.

AT THIS POINT, THE PROCEEDINGS WERE AD.JOURNED.

********
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€ffipY
IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DTSTRICT OF KENTUCKY
AT PADUCAH

99 fiPA 20 410:39
CONWOOD COMPANY, L.P. ,

COMIOOD SALES COMPANY, L.P.,

Plaintiffs,
tt5 sislíìlt
ltrËsïr,{ Fi

Civil Action No
5:98CV-108-R

UNTTED STATES TOBACCO COMPANY'

UNTTED STATES TOBACCO SA]-.,ES AND

MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY TNC. ANd UST INC.,

JURY TRIAI., DEMANDED

Defendants.

PLAIIi¡TIFFS'REPI-,YBRIEFINSUPPoRToFTHEIRMoTIoN
CONCERNING UST SAT.ES FORCE FIIJES

Despit'etheCourt,sJanuary2O,Lgggorder,undisputed

record testimony establishes that UST has conducted no meaningful

review of its sales representative files. Point I, infra' usT

respondsbypressingatechnicalreadingoft'heCourt'sorder

that would require ptaíntiffs to prove the existence of relevant

documents in the possession of a particular sales representative

beforeUsTwillconductasearchofhisfiles.ThatcannoLbe

right. Point Ir, infra '

Argument

I.usTHAsNoTco¡qDucTEDTHEsEARcHoRDEREDBYTHEcoI'RT

Despite the Court's January 20 Order' deponent after

deponenthastestifiedunderoaththathehasforwardedno

documenLs to usT for review and that no one from usT has bothered

to visit his home or van Lo search business documents retained

there. 8., €.9., Funk Depo' 38 (Q: r'Has anyone asked you to

rr ; É l-r

û*l.JÊi r.ìi irrir,
í. KINTL]îjli Y

t
q
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send in any paper for possible production in this case?" A:

rrNo sir.,,)i id. at 39 (Q: "has anyone ever come Lo your house and

yourvehicleto]-ookfordocumentsorpaperthatmightbe

produced in this case?" A: r'No sír. ") ,' Anundson Depo. 103-04 (Q:

,,Has anyone ever reviewed either t.hat note book or your file in

your van for prod.uction possible production of materials in

this case?,, A: ,,No. " ) ; Lund Depo. 79-80 (Q: " [Af ter testimony

that witness uses a home computer to generate work-related

correspondencel, Let me ask you this, has anyone asked you to

produce or to took for any responsive documents on your computer

in t.his case?r, A: "No. "); McCarthy Depo. 60 (Q: rrHow about

your day book, did you copy your day books and send them up lfor

reviewl ?,, A: ,,No. "); Anundson Depo. 29-30 (Q: "And did any lawyer

ever review your day planner?rr A: "No. " Q: "So, you just made the

unilateral judgment that those entries in your L999 day planner

were not rel-evant Lo this lawsuit didn't you?" A: 'rYes.'r) '

Addit.ional undisput.ed facts underscore the lack of any

meaningful search. It is undisputed that usT has produced

documents for fewer than lo percent of its 448 sales

representatives, that its entire sales representatj-ve production

fills less t.han one box, and that Conwood's comparable production

isover45O,00Opages.Itisundisputed,too'thatthree

subpoenaed former usT representatives have alone produced more

¿
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documents than UST has

combined. l

for all of its 448-member safes force

ÏI. UST OFFERS NO BASIS FOR FÀIÍ-,ING TO COMPLY

WITH THE COI]RT ' S ORDER

unable to represent that it has conducted a thorough search

of its sales representative files, usT dismisses the fact it' has

producedsolittleas,,speciousrr(USTopp.9)andarguesthat
,,plaintiffsignoretheimport"oftheJanuary20']-999Court

order (UST opp . 2)' As UST apparently reads that order' it was

entitled to forego reviewing individual sales representative

files for two reasons. Neither can withstand scrutiny'
il

A.

UndertheJanuary20order,UsTwasobligatedt,oproduce

documentsrelevanttoallegat,ionsraisedinparagraphs22-31-of
the complaint. usT argues no further production is warranted in

part because " [n] o testimony elicited in depositions demonstrates

thatanyofthedocumentsinthedeponents'possessionrelateto
Paragraphs 22-31 of the Complaint' I' UST Opp' 2' See also id' 3

(complainingplaintiffs,depositionsdonot''prove''thatday

books contain ,rsubstantive notes") ; id. 5 (same argument for

lUsTfleetinglyarguesthesewitnesses.productions
,,included irretevãnt materials." UST Opp' 9, n'9' This

argument, however, suggests only that UST must have a cramped

view of relevance: WeIsh, CarLer and Weatherly produced their
performanceevaluationforms(whichconfirmthatUsTsales
representatives must meet certain facings, point of sale, and

racktargets),promotionafmaterial,calendars,andnotesall
of which conwood berieves are hj-ghly rerevant information and

should be produced by usT for alI sales representatives pursuant

to the JanuarY 20 Order'

ilP

3
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retaj_l transaction forms and noncompriance reports); id' 6 (same

argument for "forms discontinuing credit") '2

Thisargument,however,simplybypassest'hefactthatthe

court assigned usT the task of reviewing saLes representatives'

documents to assess their rel-evance and that usT's own witnesses

have repeatedly testified thaL no one has bothered to do so' see

testimony cited at Point I, infra. und'er the court's order' it

is not up to plaint.iffs to establish that each deponent has

relevant documents before becoming entitled to production' rt

was up to UST to conduct a thorough review of each

representative's files' And that has not been done'

UsTassertsthatitknowsvariouskindsofsales

representative documents j-ncluding daybooks, calendars' retail

transactionforms'noncomp].ianceforms,formsdiscontinuing
credit or other "corporate documents" "have nothing to do with

the subjecL matter,' of t.his case or are "rarely retained'" see'

,UST representatives have testified that voice mai]. is one

of the primary means by which they receive instructions from' and

report their activit'ies to, supervisors. See P]-aintiffs, Motion

concerning usT Sal-es Force Files at 2 n.8; Exh' A (excerpt's from

Funk deposi-ti.on, taken after we f iled our April B, ]"999 motion

papers).Yet,itisundisputedthatt'heirvoicemailhasnot
been searched or produced. usr responds by asserting that voice

mail is saved for only 15 days' UST Opp' B' n'8' But UST does

not dispute that it has taken no steps to gather and retain these

electronically-saveable messages despite the court's June 9 ' 1998

document retention order. Nor does it dispute that it has taken

no steps to review these messages for possible production' Given

the importance of voice mail within the company, UST should be

instructed as part of the court's order to take both steps

immediatelY.

4
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ê--%-, UST Opp' at 5' 6' Under the Court's Order' however' UST

vùas not free to disregard category after cat.egory of mat'eriars on

thebasisofsuchafortioríspeculation.UsTwasobligatedto
examineanymateria}sstillinexistenceandmakeaconsidered
judgment about their relevance' See Jan ' 20' lr9g9 Order f f

(orderingreviewof.,anynotes,correspondence,memoranda,day-

planner,calendar,journal,oTothersimilarwrittensummary'.).3

Accordingtothetestimonyofitsownpersonnel,UsThasnotdone

So.SeePointl.And,quiteincontrasttoUsT'sspeculation
abouttherelevanceofthesedocuments,thefewthathaveemerged

todatedocontainhighlymat.erialevidence.See,e.Q.,Exh.B
(usr retair transaction form bearing warning to conwood sales

3UST furthe r resists Producing day books unless theY contal-n

" subsLant ive notes." UST OPP' 3. Unde r the Court's Order'

however, UST was expressly ordered top roduce 4Y relevant
ggg order tl 1' And' as20, 1

UST wel-I knows,
information from

even a sales repr
day-books. Jan'

esentaLive's notation that he

appeared at a certain store is PotentialIY Probative evidence
rts documenting the

when linked to Conwood unethical activitY repo

removal of its racks from that store on or about the same date'

UST suggests that unproduced "PAR scanners" in the

possessionofiLssalesrepresentativesneednotbeproduced
because93boxesofscannersfromdivision'department'oY
regional offices were ptoa"t"a and remain iluntouchedI by

plaintiffs.IÈun¿ertrreCourt,sorder,however,UsTwasnot
freetomakesuchunilatera}decisions:itwasexpresslyordered
tomakefullproductionofallsalesrepresentativePARscanners
dated 1995 or earl-ier' Jan' 20' Lggg Order n Z' Besides' UST is

simplywrongont,hefacts.PARscannersproducedfromdistrict,
department, and regional offices were t".ri.*"d by plaintiffs and

returnedt'odefensecounsel,sWashingtonofficeoveramonthago.

5
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represent.ative to "keep your POS off my rack or die!"); Exh' C

(noncomplianceformtaskingretailerforfailuretocomplywith

restrict.ive counter disptay and poínt of sale advertising

requirements) -a

B. The "1995'r Argument

Und'ertheCourt.sJanuary20order,UsTwasrequiredto

produce all ,,regularly maintained corporaLe documents'' from sales

representativefilesgenerated.priorto1996.UsTargrresthat
plaintiffs ,,have faired t.o est.abrish that. any 'regurarry

maintained corporate documents, j.n the deponents possession were

dated Lg95 or earlier'" UST Opp' 2'

UST d.oes not (and cannot) dispute that iLs sales

representatives do possess "regularly maintained corporate

documenLs.,, undisputed testimony reveals that they maintain

ret.ail transactíon forms' noncompliance reports' credit

wit.hdrawalforms,trainingmaterials,salesincentiveprogram

documents,andmonthlyreportforms.SeePlaintiffs'Motion

4UST also rePeatedlY claims that plaintiffs are not entitl-ed

to discovery from sales representatives' files because the

documenLs they seek are sent "uP the chain" and, thus, can be

Iocated in d.ivision, department, or regrona I files. See UST oPP'

5, 6 The Court, however, heard and rejected this argument

three months aqo See Jan. 20, L999 Order f ¡ (noting that while

"sales represent atives should send officia I documents 'uP the

chain' IUSTl did not denY that it' was possible that

additi onal documents were individually prepared and maintained bY

sales representatives. Given the allegati ons of the comPlaint

it would be an extraordinarY result to denY d'iscoverY into

the files of the safes representatives" UST should not be

rd to reargue that settled Point at

g, 9.

6
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Concerning UST Sales Force Files at 2 nn ' 3-7; 9 (citing

deposition excerpts); Exh. A (Funk deposition excerpts) '

Instead,UsTagainarguesonlythatplaintiffshavenot
,,establishedI the exact date of documents admittedly in the

possession of usT safes representatives that usT has never

bothered to inspect. S-É., e 'g ' , UST opp' 4 (" [p] laintif f s make []

no attempt to establish the date" of unreviewed home computer

documents) . However, it is not up to plaintiffs to ask every UST

representative the d.at.e of every document he possesses' under

the court,s order, it was usT's task to conduct a thorough review

of sales representative files and produce aIl corporate documents

dated 1995 or earlier. uniform deposition t.estimony and usrrs

ownproductionconfirmthatnosuchreviewtookplace.
Conclusion

Despit.e the court-recognized importance of "documentat'ion at

the ,grassroots, levelrr (Dec 16, 1998 Order at L-2) ' usT

continues to resist the ,,fairly obvíous point" that such material

must be produced (Feb. 5, Lggg order at 5). Nearly six months

have passed since the Court first addressed the issue' yet UST

st.ill- has not undertaken any meaningful search. under these

circumstances, the Court should order UST to provide plaintiffs

full- access to safes representative fil-es in a central l-ocation

(as it did usT computer files) so that a proper search can be

conducted in a timely manner; bar usT from using the few self-

serving sales representative documents it has chosen to produce

7
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(RuIe 37 (b) (2) (B) ) ; and

and proPer.

April f9, L999

enter such other relief as it deems just

RespectfulIY submitted,

CONWOOD COMPANY, L.P.
CONI¡iIOOD SALES COMPANY, L.P

Richard C. Roberts
Whit.low, Roberts, Houston &

Otd Nat.ional- Bank Building
300 BroadwaY
P.O. Box 995
Paducah, KY 42002-0995
(502) 443-45L6
FAX - (s02) 443-4s1L

Mar C. Hansen
Neil M. Gorsuch
Steven F. Benz
Kellogg, Huber,
Todd & Evans, P

1301 K Street,
Suite 1000 West
Washington, D.C. 20005
(202) 326-7900
FAX - QO2) 326-7999

Counsel for PTaintiffs

St.raub

Hansen,
. L. L. \-.
N.W.

I
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I certify that on
foregoing was sent

CERTTFICATE OF SERVICE

this 19th day of April, L999, a copy of
by facsimile service and overnight mailthe

to:

NeaI R. Sto11, James A. Keyte, and Chris T. Athanasia,
Skadden, Arps, Slate, Meagher & Flom, L.L.P., 9L9 Third
Avenue, New York, NY 1-0022.

,John S. Reed and Ridley M. Sandidge, Reed Weitkamp Schell
Cox & Vice, 2400 Citizens Plaza, Louì-sville, KY 40202.

(' ó1*
Benj a A. Powe
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04/23/95 14: 59 F,\X 502 582 6302

co¡t'lvooD CoMPAI$Y L.P., ET AL.

v.

IJI\IITED STATES TOBACCO SALES
A}[D MARI<ETING COMPAI\TY, INC.

U S DISTRICT COI.,IRT

T'nIITED STATES DISTRICT COURT
WESTERN DISTRICT OF' KENTUCKY

AT PADUCAE

Ø ooz

PLAINTIFT'S

NO.5:98CV-108-R

DEF"ENDANT

¿1

J D. MOYER

ORDER

This matte¡ came before the Magistrafe Judge on April 23,1999 for a teleconference

to considcr discovay matters.

PARTICIPANTS:

FOR TIIE PLAINTIFF: Neil Gorsuch Trip Wilson, and David Simpson,
counsel.

FOR THB DEFENDANT: fobn Ree4 Neal Stoll, and Martha Weiss, counsel.

The court heard argume¡rts on plaintiffs motion regarding the prodlction of files

from UST sales representatives and defendant's motion to comFel production of non-party witlress

statements in plaintifPs possession.

IT IS PnIUBY ORDERED that the motions a¡c taken under adviserne,lrt. The next

teþhonic status conference is scheduled for 2:30 p.m. EDT, Frida¡ May 7, 1999. Plaintiff shall

initi ate the teleconference-

Date: M lzg ttls
t

Copies t9: 
.

Counsel of Record

APR 2 3 1999

UNÏTED STA MAGISTRATE JUDGE

qJ
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UNITED STATES DISTRICT COUR.T
WESTERN DISTRICT OF KENTUCI(Y

AT PAÐUCAII

coNwooD COMPAI{Y L. P., ET AL.

v.

UNITED STATES TOBACCO SAI,ES

^aNÐ M.{RI(ETXNG COMPAI{Y, INC.

status conference.

A

N Ëi)

¿üt û 6 1999

gY , ct-ËFK

PLAINTIFFS

NO.5:98CV-108-R

ÐEF'ENÐANT

thl

ORDER

This matter calne before the Magistrate Judge on August 4,1999 for a telephonic

PARTICIPANTS

FOR THE PLAINTIFF: Neil Gorsuch and Ben Powell, counsel.

FOR THE DEFENDANT: Neal Stoll, Martha Weiss, John Keyte, Richard Vierheij
and John Reed, counsel.

Neither party identified any issues for the court's consideration at this time.

IT IS HEREBY ORDERED that the next teleconference is scheduled for Monday,

August 23 atlT:00 a.m., EDT. Plaintiff shall initiate the teleconference.

¿+lDate:

Copies to:
Counsel of Record

J D. MOYER
ISTRATE JIIDGELTNITED STATES
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

ffir%¡

'99 AUC 16 410:04CONI^IOOD
CONWOOD

COMPANY, L.P.,
SALES COMPANY, L.P

Plaintiffs,

\¡ Civil Action No
5:98CV-108-R

UNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC. , I.INITED
STATES TOBACCO MANUFACTURING
COMPANY INC. and UST INC.,

Defendants.

CROSS-NOTICE OF VIDEOTÀPED DEPOSITION OF NON.PARTY KÀY LAESSIG

PLEASE TAKE NOTICE that, pursuant t.o RuIe 30 of the Federal

Rules of civil Procedure, praintiffs conwood company, L.p., and

conwood sales company, L.p., wirl take the deposition of non-

party Kay Laessig. Pursuant to this notice, plaintiffs wirl
inquire about mat.ters relevant t.o this action af ter def endants'

examination on wednesday, August 25, lggg at 10:00 a.m. The

deposition wil-l be taken at Blasingame, Burch, Garrard, Bryant. &

Ashby, P.C., 440 College Avenue, North, Athens, GA 3060l.

The deposition wil-I be t.aken before an officer authorized to
administ.er oaths and will be recorded. by videotape and

stenographic means.

:;
llt Í.. - ì¡/¡fI J r il,
|l[5Ti¡ L:ì:,

i i-' 1

rjì"'-il:i; I

i. rii.Ì1;J ¡! :
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RespectfuJ-Iy submitted,

Richard C. Roberts
Whitl-ow, Roberts, Houston & Straub
OId Nat.ional Bank Building
300 Broadway
Paducah, KY 42002
(502) 443-45L6
FAX - (s02) 443-45'7L

'/: ,, /:.{ ( ¿/-//-r,

nt) / tL/ / L'/////t, L . /rt
b

.,7

Mark C. Hansen
Steven F. Benz
Neil M. Gorsuch
Ke1logg, Huber, Hansen,

Todd & Evans, P.L.L.C
1301 K Street, N.W.
Suite 1000 West
Washington, D.C. 20005
(202) 326-7900
FAX - (202) 326-7999

CounseL for PTaintiffs

Dated: August
/)

-t

l-999

a
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IN THE I.INITED STATES DISTRTCT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD
CONWOOD

COMPANY, L.P.,
SALES COMPANY, L.P

PIaint.if f s,

V Civil Action No.
5:98CV-108-R

UNÏTED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MÀRKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC. and UST rNC.,

Defendants.

CERTIFICÀTE OF SERVICE

I cert.ify that on this ,r.-J-th day of August , Lggg, copies of the
foregoing Notice of Videotaped Deposition of Non-Party Kay Laessig
were sent by f acsimil-e transmission to:

NeaI R. Stol-l
James A. Keyte
Chris T. Athanasia
Skadden, Arps, Slate,

Meagher & FIom, L.L.P
9L9 Third Avenue
New York, NY 10022

.Iohn S. Reed
Ridley M. Sandidge, Jr.
Reed Weitkamp Schel-l- Cox &

Vice
2400 Citizens Pl-aza
Louisville, KY 40202

,June Ann Sauntry
Blasingame, Burch, Garrard,
Bryant & Ashby, P.C.
440 College Avenue, North
At.hens, GA 30601.

.-t.1 ,,'.:t I ///t^ I- / I t,t- L

1Ã/

,l//t .k.,,,- /, )l'f"
Neil M. Gorsuch

16diii001991



IN THE
FOR THE

UNITED STATES DISTRICT COURT
WESTERN D]STRTCT OF KENTUCKY

AT PADUCAH

CONWOOD
CONWOOD

COMPANY, L.P. ,
SALES COMPANY, L.P

PIainLiffs,
'Ð Áu6 16 ,4l0:0:

TINITED STATES TOBACCO COMPANY,
UNTTED STATES TOBACCO SALES AND
MARKETTNG COMPANY INC., UN]TED
STATES TOBACCO MÀNUFACTURING
COMPANY INC. and UST rNC.,

Defendants.

CROSS-NOTICE OF VTDEOTÀPED DEPOSITION OF NON-PARTY KÀY LAESSTG

PLEASE TAKE NorrcE t.hat, pursuant to Rule 30 of t.he Federar
Rures of civil procedure, praintiffs conwood company, L.p., and
conwood sales company, L.p., will take the deposition of non-
party Kay Laessig. pursuant to this notice, praintiffs wilr
inquire about matLers relevant Lo this action aft.er defendants,
examination on I'{ednesday, August 25, Tggg at. 10 :00 a. m. The
deposition wirr be taken at Blasingame, Burch, Garrard, Bryant &

Ashby, P'c', 440 college Avenue, North, Athens, GA 30601.
The deposition wil-1 be taken before an officer authorized to

administer oaths and will be recorded by videotape and
stenographic means.
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Richard C. Roberts
Whitlow, Robert,s, Houston & Straub
Old National_ Bank Building
300 Broadway
Paducah, KY 42002
(soz) 443-4sL6
FAX - (s02) 443-4sjr

Respectful J-y submitted,

Mark C. Hansen
Steven F. Benz
Neil M. Gorsuch
Kellogg, Huber, Hansen,

Todd & Evans, p.L.L.C
1301 K Street., N.t{.
Suite 1000 West
Washington, D. C. 2OOO5
(202) 326-7900
FAX - (202) 326-7999

CounseL for PLaintiffs

'/l ,,i:-,/ (/ //-Øu

¿t) / ,-,// I )////t, L - /lL
L

,7

Dated: August /)

-T

]-999

2

16diii001993



IN THE TIN]TED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

COMiIOOD
CONWOOD

COMPANY, L.P. ,
SALES COMPANY, L.P

Plaintiffs,

CiviI Action No
5:9BCV-108-R

IJNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC. and UST INC.,

Defendants.

CERTIFICÀTE OF SERVICE

I certify that. on this ,,.--l.tt-t day of August , Lggg, copies of the
foregoing Notice of Videotaped Deposition of Non-Party Kay Laessig
were sent by facsimile transmission to:

NeaI R. Stoll
James A. Keyte
Chris T. Athanasia
Skadden, Arps, Slate,

Meagher & Flom, L.L.P
9L9 Third Avenue
New York, NY 1-0022

.Tohn S. Reed
Ridley M. Sandidge , Jr.
Reed Weitkamp ScheII Cox &

v l-ce
2400 Cit.izens PIaza
Louisville, KY 40202

,June Ann Sauntry
Blasingame, Burch, Garrard,
Bryant & Ashby, P.C.
440 College Avenue, North
Athens, GA 30601.

,,1'/ L',./ fl, l-,,., / i/r'
rqeil tvt. Gorsuch
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LINITED STATES DISTRICT COURT
V/ESTERN DISTzuCT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and

CONWOOD SALES COMPANY, L.P

Plaintiffs,

v Civil Action No. 5:98-CV-108-R

LTNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Defendants.

CROSS.NOTICE TO TAKE VIDEOTAPED DEPOSITION
OF WAY¡{ELL RENFRO

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Defendants United

States Tobacco Company, United States Tobacco Sales and Marketing Company Inc., United States

Tobacco Manufacturing Company Inc. and UST Inc. (collectively, "USTC"), through counsel,

hereby give notice that they will take the deposition of Waynell Renfro on matters relevant to this

action at the Clarion Hotel, 21 I SE Waldon Boulevard, Bentonville , AR72712-6765, commencing

after plaintiffs' examination at 1 :00 p.m. on Wednesday, August 25, 1999. The deposition shall be

upon oral examination and shall be recorded stenographically and on videotape.

)

)
)
)
)
)

)
)

)
)
)
)
)
)
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The deposition shall continue from day to day until completed and may be used for any

purpose allowable under the Federal Rules of Civil Procedure

submitted

Dated: August 16,1999
John Reed

Ridley M. Sandidge, Jr

REED WEITKAMP SCHELL & VICE PU-C

2400 Citizens Plaza

Louisville, Kentucky 40202
(so2) s8e-1000

Neal R. Stoll
James A. Keyte
Chris T. Athanasia
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP

919 Third Avenue
New York, New York 10022
(2r2) 73s-3000

Counsel for Defendants

Certificate of Sewice

I certify that copies of the foregoing were sent by overnight delivery to Richard C. Roberts,

Whitlow, Roberts, Houston & Straub, Old National Bank Building, 300 Broadway, Paducah, KY

42002-0995, and to Mark C. Hansen, Neil M. Gorsuch, Steven F. Benz, Kellogg, Huber, Hansen,

Todd & Evans, P.L.L.C., 1301 K Street, N.W., Suite 1000 West, Washington, D.C., 20005, counsel

for Plaintiffs, this 16th day of August, 1999'

Defendants

2
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09/07/Sg 16:44 F/t-X 502 582 6¡02 U S DISTRICT COÛRT Ø oo¿

PT,AN.¡TIIT'S

NO. 5¡98CV-10&R

T]NITED STATES DISIRTCT COURT
WEffTER}T DISTRICT OT KENTTICKT

AT PAI}UCÁE

coNwooD coMPaFlY, L.P,,
CONWOOD SALES COMPA}TY, [.P.
YS.

UNITED STATES TOBACCO COMPAIVY,
TINMED STATES TOBACCO SNI¡S AÌ.IDIt{aRrGTINc coMpANy Nc., tJ},¡rrED
sTArEs ToBacco u¿¡¡tm¿cu¡nwc
COMPANY INC. and UST INC,

DEIENDAT\TTS

ORDER

The cor¡rt held a relephonic cûnfercnee on Septe,mbtr Z, 1999, with couosel conceming
tho timiqg of a settlement confe¡cnce- The undcrsigued magisrnte judgc tus now had en opporûrnity to
review the maËei wirh united st¿æs Dist¡ict Judge rhomas B. RusseII. on the court,s or,^ uodon,

rr [S HEREBY ORDERED that the court ü¡ill conduct a detailed and full seflement

confereÍce, with principals, at a dete dnring tbe fi¡st two wcd$ of December, 1ggg. prior to tbat
setle'ment co¡rfere¡rce with tre principah, thc ruagistrateJudge will hold an additionnl, sqpsraæ session
with hial counsel to plan for the schlemenr conference.

rr rs FUR,Iffi' ORDERED that üe undersigned will hold a tclccorrference ar 10:30

a'm', September 9, 1999, for thc Purpose of establishing definfivc dates for rhe seülement confercnce

wiü principals as well as for the prÊparatory scssigq with counsel.

D . MOYTR
TJNITEÞ STA DISTRICT COURT

Copies to:
Courrsel of Record (Via Facsiüile)

tLl

sPl w
CTEHl(
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UNTTEÐ STATES DNSTRXCT COUR.T
WESTERN ÐISTRICT OF KEI"ITUCKV

.4,T PAÐUC^AT{

CONWOOD COMPAI\rY L. P., ET AL.

v.

UNTTEÐ ST.ATES TOBACCO SAI,ES
AND M.ÀRKETtrNG COMPANTY, INC"

PLAINTIFFS

NO.5:98CV-108-R

ÐEF'ENÐ,A,NT'

OR.DER.

This matter carne before the Magistrate Judge on October 13,1999 for a telephonrc

status conference

P.AR.TICIPANTS

FOR. THE PLAINTIFF: Mark Flanson, Ben Powell, and Ðavid Simpson, counsel.

FOR THE DEFENDANT Neal Stoll, Chris Athanasia, James Keyte, Martha
Weiss, and John Reed, counsel.

Plaintiff Conwood raised one issue at the teleconference which will be dealt with by

separate order" Defendant UST raised two issues at the teleconference and rulings were orally

announced

On September 29,1999, UST requested certain information about plaintiffls experts

that UST contends it needs in order to be fully prepared to depose those experts. Plaintiff responded

that the information could be sent to defendant by October 15, 1999, at the latest.

In its second issue, defendant sought clarifrcation that 45 declarations from non-party

retailers, produced by plaintiff after the deadline for identiffing trial witnesses, will not be offered in

plaintiffl s case-in-chief.

The following rulings were orally announced at the teleconference.

tqþ
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IT IS HEREBY ORDEREÐ that:

1) Plaintiff shall produce the requested information regarding its experts no later than

Friday, October 15, 1999. If the information can be produced earlier, plaintiff is encouraged to do so

2) Plaintiff clearly stated that it would not be offering the declarations from the 45

non-party retailers in its case-in-chief but would reserve thern for its rebuttal ease, if necessary

3) The next teleconference is schecluled for Wednesday, October 27, X,999 at 2:00

p.m., EDT. Plaintiff shall initiate the teleconference

Ðate:

UMTED ST
S D. MOYER
MAGISTRATE JUDGE

Copies to:
Counsel of Record EhJT È:lË !r-'!

CIor r 4 nqq
tr Lü. ií ¡\
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UNTTEÐ STATES DNSTRXCT COUR.T
WESTERN ÐISTRICT OF KEI"ITUCKV

.4,T PAÐUC^AT{

CONWOOD COMPAI\rY L. P., ET AL.

v.

UNTTEÐ ST.ATES TOBACCO SAI,ES
AND M.ÀRKETtrNG COMPANTY, INC"

PLAINTIFFS

NO.5:98CV-108-R

ÐEF'ENÐ,A,NT'

OR.DER.

This matter carne before the Magistrate Judge on October 13,1999 for a telephonrc

status conference

P.AR.TICIPANTS

FOR. THE PLAINTIFF: Mark Flanson, Ben Powell, and Ðavid Simpson, counsel.

FOR THE DEFENDANT Neal Stoll, Chris Athanasia, James Keyte, Martha
Weiss, and John Reed, counsel.

Plaintiff Conwood raised one issue at the teleconference which will be dealt with by

separate order" Defendant UST raised two issues at the teleconference and rulings were orally

announced

On September 29,1999, UST requested certain information about plaintiffls experts

that UST contends it needs in order to be fully prepared to depose those experts. Plaintiff responded

that the information could be sent to defendant by October 15, 1999, at the latest.

In its second issue, defendant sought clarifrcation that 45 declarations from non-party

retailers, produced by plaintiff after the deadline for identiffing trial witnesses, will not be offered in

plaintiffl s case-in-chief.

The following rulings were orally announced at the teleconference.

tqþ
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IT IS HEREBY ORDEREÐ that:

1) Plaintiff shall produce the requested information regarding its experts no later than

Friday, October 15, 1999. If the information can be produced earlier, plaintiff is encouraged to do so

2) Plaintiff clearly stated that it would not be offering the declarations from the 45

non-party retailers in its case-in-chief but would reserve thern for its rebuttal ease, if necessary

3) The next teleconference is schecluled for Wednesday, October 27, X,999 at 2:00

p.m., EDT. Plaintiff shall initiate the teleconference

Ðate:

UMTED ST
S D. MOYER
MAGISTRATE JUDGE

Copies to:
Counsel of Record EhJT È:lË !r-'!

CIor r 4 nqq
tr Lü. ií ¡\
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UNITED STATES DISTRICT COUR'|
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and
CONWOOD SALES COMPANY, L.P

Plaintiffs,

Civil Action No. 5:98-CV-108-R

UNITED STATES TOBACCO COVIPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Defendants

N,IOTION OF DEFENDANTS FOR
LBAVE TO FILE REPLY IVIEIIORANDLTIVI

IN EXCESS OF FIFTEEN PAGBS

Pursuant to LR 7.1(d), Defendants seek leave to file the attached reply memorandum in

support of their motion to exclude the damages sfudy and future testimony of Dr. Richard

Leftwich. A reply in excess of the fifteen-page limit is necessary to enable Defendants to address

in detail the law and facts relevant to Plaintift-s' purported justifications of Dr. Leftwich's

challenged damages report and testimony

A tendered order directing the Clerk to accept the attached memorandum for i:iing is

attached hereto
Respectfu

Dated: Decen-rber2J . ßgg
Jo Reed

I{idley IvI. Sandidge, Jr.

Lynn K. Fieldllouse
REED WEITKAIvÍP SCHELL & VICE pr-r-c

2400 Citizens Plaza
Louisville, Kentucky 40202
(502) 589-1000
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Ne¿rl R. Stoll
Janres A. Keyte
Rachel A. Mariner
Clirìs T. Athanasia
SKADDEN, ARPS, SLATE.
VTEAGHER & FLOIV'I LLP

919 Third Avenue
New York, New York i0022
(212) 735-3000

Counsel for Defendants

Ccrtifìcate of Scrvice

I certify that copies of tire foregoing were sent by ovemight delivery service to Richard C.
Roberts, Whitlow, Roberts, Houston & Straub, Old National B¿rnk Br-rilcling, 300 Bloaclr,vay.
Padtrcali. KY 42002-0995, and to lvfarli C. Hansen, Neil M. Gorsuch, Steven F. Benz, Kellogg.
Huber, Hansen, Todd & Evans, P.L.L.C., 1i01 I( Street. N. W., Suite 1000 West, Washington, D.C..
20005. cotrnsel for Plaintiffs , tltis 2*l clay of December. 1999.

Counse Defendants
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and

CONWOOD SALES COMPANY, L.P

Plaintif fs,

Civil Action No. 5:98-CV-108-R

UNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALE,S AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Defendants

ORDER

Defendants having moved the Court for leave to fìle a reply memorandum in support of

their motion to exclude the damages study and future testimony of Dr. Richard Leftwich in excess

of fifteen pages, and the Court being otherwise well and sufficiently advised,

IT IS HEREBY ORDERED that Detèndants' motion is hereby -qranted and the Clerk is

instructed to file the reply memorandum tendered by the Defendants with their motion for leave

Entered this _ day of

United States District Judge

)
)
)

)

)

)

)
)
)

)

)

)
)

)
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TENDERED BY

John Reed
R M. Sandidge,Jr
Lynn K. Fieldhouse
REED V/EITKAMP SCHELL & VICE pI-I-C

2400 Citizens Plaza
Louisville, Kentucky 40202
(s02) 589-1000

Neal R. Stoll
James A. Keyte
Rachel A. Mariner
Chris T. Athanasia
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP
919 Third Avenue
New York, New York 10022
(212) 73s-3000

Counsel for Defendants

r
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and
CONVVOOD SALES COMPANY, L.P

Plaintiffs,

V Civil Action No. 5:98-CV-108-R

UNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Defendants

MEMORANDUM IN SUPPORT OF DEFENDANTS'
MOTION TO STRIKE CBRTAIN AFFIDAVITS

FILED BY PLAINTIFFS IN SUPPORT OF
THEIR OPPOSITION TO

DBFBNDANTS' MOTION FOR SUMMARY JUDGMENT

Defendar-rts, U.S. Tobacco Co., et al. ("USTC"), move this Court to strike certain of

tlie affidavits offered by Plaintiffs, Conwood Company, L.P. ("Conwood"), in support of Conwood's

opposition to USI'C's motion for summary judgment. Tlie affidavits do not meet the basic

requirements of Fed. R. Cir,. P. 56(e): they do not set forth facts that are admissible in evidence; and

they do uot shorv aflltrmatively that the affiants are competent to testif_v. For these reasons, the

affidavits caunot constitute evidence that laises a genuine issue of material fact in this action, and

they should be stricken frour the record.

)

)

)
)

)

)

)

)

)

)

)

)

)
)
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FACTUAL AND PROCEDURAL BACKGROUND

In April, 1999, USTC moved this Cor,rrt to compel the production of all written

statements or declarations obtained by Conwood from third parties, including third-party retailers.

Magistrate Judge Moyer clenied USTC's motion based on his conclusion that any such declarations

wereprotectedfì'or-ndiscoverybythework-procluctdoctrine. SeeOrderofApril23^1999(Dkt.94).

Subsequently, USTC moveci the CoLrrt to modify the Scheduling Order to require

earlier clisclosr-rre of certain trial rvitnesses in orcler to provide the parties with a fair opportunity to

depose those persous intended to be called as trial witnesses. In light of his earlier ruling on the

disclosure of u'itness statements, Magistrate Judge Moyer granted USTC's motion and modified the

Scheduling Orcler "to require the clisclosure by Conwood by Septernber 21,1999 of its trial witnesses

whoare'fieldpersonnel."' SeeOrderof May 11.1999at2(Dkt. 100). TheOrderdefined"field

personnel" as "witnesses rviro have alleged direct personal knowledge of UST's 'in the field'

anticompetitive behavior." Id. a|2-3. The Order provided that, upon disclosure of field personnel

witnesses, the parties woulcl have a month-long opportunity to depose those persons. Id.

On Selrtember 21 . 1999. Conwoocl clisclosecl its field personnel witnesses, but did not

list any retailers. other thau a relerence to those who had already been deposed during the regular

discovery period (rvhich had ended on Septernber 3, 1999). See Conwood September 21,1999

Disclosures, App. 1 . Subsequent to Conwood's disclosLrres, USTC wrote to seek confirmation that,

despite Conrvood's ¡rromise to "march into court" retailer after retailer to testifr about USTC's

anticompetitive behavior, Conrvood had not listecl a single retailer as a potential live trial witness.

See US'I'C l-etter. Septerrber'22. 1999, r\pp. 2. Conwood confirmed tl-rat it had not intended to

2
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disclose any lhird-party retailers as potential trial rvitnesses. See Conwood Letter, September 22,

1999, App. 3.

On October l, 1999, for the fìrst time, Conwood disclosed the existence of

approximately 40 tl-rird-party witness statements obtained from retailers (the "RetailerDeclarations").

The Retailer Declaratiorls were vaguely referenced in several of Conwood's expeft repoús. USTC

prornptly souglrt ancl obtained discovery of these witness statements under Fed. R. Civ. P. 26(a)(2)

(requiring disclosule of materials cousidered by a testifying expert).

Although USTC rvas belatedly in possession of approximately 40 Retailer

Declarations, the regular discovery period hacl ended, and Conwood had not listed any of tlie

cleclarants as trial witnesses. Therefore, USTC could not depose the declarants under Magistrate

Judge Moyer's May I 1,1999 Order. Accordingly, USTC had no opportunity to seek discovery frorn

these third-palties, ancl u,ill not have any opportr,rnity to cross-exaûrine them at any trial.

On November 15, 1999, USTC rnoved for summary judgment. On December 10,

1999, Conwood submitted the Retailer Declarations in opposition to USTC's motion for summary

judgment as "evidertce" of otherwise unploven fàcts critical to Conwood's case, namely that USTC

has engaged in a s)¡stematic campaig¡ of "dirty tt'icks." Sçç Pl. Opp. at 14-15,57.

ARGUME,NT

Fed. R. Civ. P. 56(e) rnandates tl-rat any aff,rdavit submitted in opposition to a motion

for surnmary -iudgment rneet the foIlowing requirements

1) "opposing affidavits shali be made on personal knowledge";

.l

) "opposing a1ïclar its
evidence"; and

shall set lbrtli facts as r,votild be aclmissible in

J
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3) "opposing affidavits . . . shall show affirmatively that the affiant is competent
to testify to the matters stated therein."

'lhus, if a witness will not testify at trial, an affidavit from that witness must be

stricken from the record at the summary judgment stage. In Chappell v. Bradley, 834 F. Supp, 1030

G\f.D. Ill. 1993), for example, the plaintiffs submitted affidavits in support of their motion for

summary judgrnent. Id. at 1033. Defendants moved to strike those affidavits because plaintiffs had

failed to disclose the affiants as trial witnesses. Id. Defendants argued that, because the affiants

were precluded from testifying at trial, their affidavits were not appropriately considered on summary

judgment and should be stricken from the lecorcl. The court agreed and granted defendants' motiorr:

The purpose of a surnmary judgment motion is to determine whether there are issues
present which require decision at trial. The parties then disclose to the court the
admissible evidence tl-rrough the vehicles of affidavits, depositions, etc. that is
available to deterrnine whether there is suffìcient disagreement to warrant trial. Rule
56(e) requires that an affidavit must set forth fàcts that are adrnissible in evidence and
"shall show affirmatively that the affiant is competent to testify . . . ." If the plaintiffs
have no intention of offering the evidence at trial it would of course not be
admissible. lf the r.vitness is not disclosed, and is a Rule 26(bX4XB) consulting only
expert, he is not competent to testifu. Since the witnesses were not disclosed. the
appropriate remedy is to strike the affidavits.

Id. (ernphasis added). Accordingly, if a party fails to disclose a trial witness when the party is

required to do so. that part1, may not lely on an afficlavit from that rvitness on surnmary judgment.

In its motion for summary juclgn-rer-rt, USTC established that Conwood has not proven

facts sufficient to create a triable issue of fact on its Sherman Act $ 2 claims. See Memorandum In

Support Of Defendants' Motion For Summary Judgment. In opposition to USTC's motion for

summary judgnrent. Conr,r'ood subrr-ritted affìdavits from approximately 40 retailers as "evidence"

that USTC ellgages in a pelvasive and systematic campaign of so-called "dirty tricks." See Pl. Opp.

4
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at 14-15,57. This "eviclence," however, will not be admissible at trial and therefore should not be

considered on sLlmnlary j udgrnent,

If Conwood planned to introduce evidence from third parties concerning the alleged

anticompetitive conduct of USTC in the field, Conwood was obligated to disclose those persons as

trial witnesses on Se¡rternber 21, 1999. See May lI, 1999 Order. Whether Conwood was unable

or sirnply unwilling to disclose the ider-rtity of these third-parties from whom Conwood obtained

affidavits, the fact remains that none of these witnesses may now be called by Conwood to appear

at trial. Accordingly. afficlavits from these persons subn-ritted by Conwood in opposition to USTC's

motion for summary judgment should be stricken frorn the record. See Chappell, 834 F. Supp, at

I 033.

Moreover, the affidavits at issue are demonstrably unreliable. In the brief period of

time USTC has been in possession of these declarations, USTC has done its best to contact the

affiants, where possible, about the content of their purported affidavits. In some cases, USTC

inforrned them for the first tirne of Conwood's intent and purpose for obtaining the affidavits.

Invariably, USTC discovered that the information contained in the affidavits was incorrect, or at a

minimum, incourplete. USTC submits herervith the results ofthose communications - supplemental

affidavits in which a significant number of the affiants took the opportunity to provide this Court

with more accurate and more complete information. See App. at 4.

5
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CONCLUSION

For the foregoing reasons, Defendants respectfully request that this Courl strike the

affidavits fronr third-party retail personnel offered by Conwood in support of their opposition to

Defendants' motion for summary judgurent.

Dated: December2S, lggg
John Reed

Ridley M. Sandidge, Jr.

Lynn K. Fieldhouse
REED WEITKAMP SCHELL
& VICE PLLC

2400 Citizens Plaza
Lor-risville, Kentucky 40202
(502) s8e-1000

Neal R. Stoll
James A. Keyte
Rachel A. Mariner
Chris T. Athanasia
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP

919 Third Avenue
Nevv York, Ner,v York 10022
(212) 73s-3000

Cour-rsel 1'or Defendants
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY L. P., ET AL. PLAINTIFFS

v. NO.5:98CV-108-R

UNITED STATES TOBACCO SALES
AND MARKETING COMPANY, INC.

DEFENDANT

ORDER

This matter came before the Magistrate Judge on January 13, 2000 for a telephonic

status conference.

PARTICIPANTS:

FOR THE PLAINTIFF: Ben Powell and Dick Roberts, counsel.

FOR THE DEFENDANT: James Keyte, Martha Weiss, and John Reed, counsel.

Neither party identified any new issues for the court's consideration.

IT IS HEREBY ORDERED that the next status conference is scheduled for 9:30

a.m., EST, Friday, February 4,2000. Defendant shall initiate the teleconference.

Date:

b
J D. MOYER

LTNITED STA MAGISTRATE JUDGE

Copies to:
Counsel of Record t"-

ü^/ ì 3 1-cco
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UNITED STATES DISTRICT COURT
WE,STERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and

CONWOOD SALES COMPANY, L.P

Plaintiffs,

Civil Action No. 5:98-CV-108-R

LINITED STATES TOBACCO COMPANY,
UNITED STATE,S TOBACCO SALES AND
MARKETING COMPANY INC., L]NITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Defendants

RBPLY MEMORANDUM IN SUPPORT OF DEFENDANTS'
MOTION TO STRIKE AFFIDAVITS FILED BY PLAINTIFFS IN SUPPORT OF

THE,IR OPPOSITION TO DEF'F],NDANTS 'MOTION F'OR SU .II]DGME,NT

USTC moved this Court to strike certain affidavits ofïered by Conwood in support

of its opposition to USTC's motion for summary judgment. In its tnoving papers, USTC established

that evidence that cannot be offered at trial by Conwood camot support Conwood's opposition to

summary judgment. See Def. Mern. at 2-3. USTC also established that this includes affidavits of

affiants that cannot testify at trial. See id. As demonstrated again below, Conwood's affiants cannot

testify at trial. Thus, the afficlavits must be excluded as support for Conwood's opposition to USTC's

motion for summary judgment.

While Conwood correctly points out that their case has two parts, the case in chief

and the rebuttal, Conwoocl fails to establish that the affiants could testify in either part. With respect

to Conwood's case in chief, as Conlvood correctly concedes, the affiants cannot testiff since

Conrvoocl did not list them as witnesses pllrsuant to Magistrate Judge Moyer's May 1 l, 1999 Order.

)
)
)

)

)
)
)

)

)
)

)

)

)
)
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See Pl. Mem. at 4-5. Conwood's only alternative -- ancl the focus of their opposition papers - is to

attempt to qualiff the affiants to testify as rebuttal witnesses. As explained below, however,

Conwood's own description of the testimony that the affiants are competent to give clearly indicates

that the afhants could only have been case in chief witnesses -- not rebuttal witnesses.

Thus, the affiants carulot testi$ in either part of Conwood's case. It necessarily

follows, then, that their affidavits must be excluded fi'orn consideration on suûImary judgment.

Conwood also argues that whether or not an affìant will actually testify at trial, an

affiant need only be competent to testify in the abstract. See id. at 3-4. This argument, too, is

tunsupported by any applicable case law and, at bottom, does not address the underlying issue raised

by USTC -- eviclence that cannot be used at trial cannot be used to oppose summaty judgment, the

very purpose of which is to determine whether there are issues present which require decision if tlie

case is tried.

Finally, in what has become a matter of routine in this case, Conwood responds to

USTC's motion to strike by rearguing its case on the merits, including the wild claim that the

affidavits in question "coLroborate[] and arnplif[y]" record evidence, including purported Conwood

employee declarations that Conwood -- tellingly -- did not even attempt to introduce as evidence in

support of its opposition to USTC's motion for summary j udgrnent, ' As demonstrated quite clearly

by USTC and by the retailer affiants themselves, however, Conwood's affidavits do not "corroborate"

' Conwood also refers ir-rexplicably to testimony from "another twenty-six such non-party

witnesses." PI. Mem. at l, apparently including the non-party retailers called as rvitnesses by USTC.
all of u'hom testified that they make all decisions concerning product, rack and POS selection and

placement in their stores. Further, Conwood refers to testimony from "ten fornter UST sales

representatives," apparently ignoling tlie highly relevant distinction betr.veen unauthorized activities
and activities that are authorized, or even directed, by USTC's retail customers.

2
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or "ampliS" anything. Instead, tliey simply highlight tlie wicle gap between the illusion Conwood

wishes to create to survive summary judgment and the reality established by the actual record

evidence -- i.e., the illusion of a rabid USTC sales force tearing down display racks and POS at every

turn, and the reality of a modernized, responsive sales force adapting to the ever-changing retail

environment and responding to the requests, needs. and desires of its retail customers in that

envrronment

I. AS A THRESHOLD MATTBR, CONWOOD'S PROFFERBD RETAILER
''WITNESSES'' ARE NOT PRO REBUTTAL WITNESSES

As set forth in USTC's moving papers, on May 11,1999, this Court ordered the

parties to disclose by Septemb er 21, 1999 those field personnel witnesses "who have alleged direct

personal knowledge of UST's'in the field'anticornpetitive behavior." May 11,1999 Order at2-3

(Dkt. 100). The purpose of this Court's May I l, 1999 Order was to provide the parties with a fair

opporlunitytodeposethosepersonsintendedtobecalledastrialwitnesses. OnSeptember2I,1999,

Conwood failed to disclose a single retail witness as a live trial witness pursuant to Magistrate Judge

Moyer's Order.

As Conwood indicates in its opposition papers, USTC irnmediately sought

clarihcation from Conwood, and Conwood represented to USTC that, in fact, no retailers would be

called as live trial witnesses to establish Conwood's case in chief. Upon receipt of the retailer

affidavits at issue, which were sprung on USTC on October 7 , 1999, USTC raised the issue with

Magistrate Judge Moyer.2 During the telephonic conference. Magistrate Judge Moyer concluded

2 Previously, USTC had sought discovery ofwitness statements procured by Conwood in order
to conduct full and adequate discovery. Conwood asserted the work product doctrine and avoided
disclosure of even the identity of those retailers who had given statements to Conwood.

3
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tlrat, because norle of the retailers were disclosed in accordance with the Court's May I l,1999 Order,

uone of the retailers could be called by Conwood during its case in chief.3

In response to USTC's motion to strike, Conwood relies principally on the

unsupportable assertion that the retailer affiants in question may be called as rebuttal witnesses. This

assertion is absurd. Conwood cannot claim on orle liad that the affidavits are affrnnative evidence

of an alleged "systematic carnpaign" to exclude rivals -- essentially Conwood's entire case -- and on

the other hand claim that the affiants are proper rebuttal witnesses. Tliis is hornbook law:

The plaintiff who knows that the clefendant rneans to contest an issue that is germane
to the prima facie case . . . must put in his evidence on the issue as part of his case

in cl-rief. Otherwise the plaintiff could reverse the order of proof, in effect requiring
the defendants to put in their evidence before the plaintiff put in his.

Braun v. Lorillard.lnc., 84 F.3d 230,237 (7'h Cir. 1996) (citations omitted); Ellis v. Ficano, 73 F.3d

361,1995 WL 764127, * 16 (6tli Cir.) (affirniing district court's refusal to allow plaintiff to call two

rebuttal witnesses not listed iri pretrial order because it was "no secret" that defendants would

proceed as they did); Fashauer v. New Jerse)' Transit, 57 F.3d 1269,1287 (3d Cir. 1995) (affirming

district court's refusal to allow plaintiff to call rebuttal witness not listed in pretrial order because

plaintiff was improperly trying to "get the last shot at the jury"); Apex Oil v. Clark Oil, 958 F.2d

243, 245 (8tli Cir. 1992) (affirming district court's refusal to allow plaintiff to call previously

undisclosed trial witness because "plaintiff can make no reasonable clairn of ignorance as to

defendant's theory.") (citations ornitted).

I Altliough Conwood cites Magistrate Judge Moyer's Order arising out ofthe October 13,1999
telephonic conference. see Pl. Mem, at Ex. D, Conwood fails to disclose to this Court that Magistrate
.Iudge Moyer unequivocally held that Conwood would not be allowed to call undisclosed retail
witnesses in support of their case in chief. Indeed, Conwood readily ceded tliis point and represented
to Judge Moyer that no retail witness r.vould be called by Conwood during its case in chief.

4
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II.

There is no doubt that the content of the proffered affidavits are germane to Conwood's prima

facie case. Indeed, notwithstanding tl-rat the affidavits have been exposed as, at best, artful draftings,

Conwood boasts that the affidavits "recount[] defendants' systematic canrpaign to exclude smaller

rivals fi'on the moist snuff market." Pl. Mern. at 1. 'fhere also is no doubt that Conwood knows

USTC means to contest this issue. Like the plaintiff in Braun, Conwood camot sirnply reverse the

order of proof by offering these witnesses on rebuttal. If Conwood intended to call retailers as

witnesses, they would be part of Conwood's case in chief and therefore were required to be disclosed

by this Couft's May I 1,1999 Order. Accordingly, Conwood's roll-the-dice garnble on non-disclosure

to avoid discovery should not pay off,

BECAUSE CONWOOD CANNOT CALL THB AFFIANTS AS WITNESSES
AT TRIAL, THE AFFIDAVITS SHOULD BE STRICKEN FROM THE
RECORD ON SUMMARY JUDGMENT

Conwood next argues that Fed. R. Civ. P. 56(e) requires only that an affiant be

"competent" to testiff in the abstract, and therefore the affidavits at issue here should be considered

by this Court on surnlnary judgment. As demonstrated by USTC in its moving papers, however, this

is not the law. Indeed, because Conwood cannot offer the affiants as witnesses at trial -- either

during Conwood's case in chief or on rebuttal -- tl-re affìdavits should be stricken on surnrlary

judgment

There can be no clearer statement ofthe rationale underlying Rule 56(e)'s competency

requirement in this context than that given by the court in Chappell v. Bradley, 834 F. Supp. 1030

G{.D. ilt. 1993)

If the plaintiffs have no intention of offering the evidence at trial it would of course
not be aclmissible. If the witness is not disclosed . . , he is not competent to testifr.

5
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Since the witnesses were not disclosed. the appropriate rernedy is to strike the
affidavits.

Id. at 1033 (emphasis added). Conwood's attempt to distinguish this case as a case involving expert

witnesses and the requirements of Fed. R. Civ. P. 26 is a non-argument. It does nothing to address

the simple and undisputed facts that (1) Conwood was required by this Court to disclose its field

witnesses; and (2) Conwood did not disclose tliese retailers as filed witnesses. "Since the witnesses

t disclosed the ate remed is to strike

Conwood does not and cannot cite a single case in which a party has disavowed any

intention to call a witness in support of its case in chief and then is permitted to rely on an affidavit

from that witness to survive summary judgment. Moreover, the cases cited by Conwood in support

of its inventive "competent in the abstract" theory are either wholly inapposite or in fact support

USTC's motion to strike. In Ryder Automotive Carrier Group. Inc. v. General Teamsters Sales &

Service And Indust. Union, 124 F.3d 199 (Table) , 1997 WL 540893 (6th Cir. Sept. 2, 1997), for

example, tlie affidavits in question were not affidavits concerning the merits of the proponent's

claims. Rather, the affidavits concerned the issue of the parent-subsidiary affiliatior-r of the defendant

relevant only to the issue of whether the presented claim would be subject to an arbitration clause,

an issue to be decided by the court. Accordingly, that case is not applicable here.

In Banco de Espana v. Federal Resen e Bank of New York, 114 F .2d 438 (2d Cir

1940), the court denied plaintiff s lnotion to strike and considered the affidavit of an ambassador who

was immune from any requirement of testifying, but the court did so precisely because the

ambassador was free to testify at trial, and thus competent. The court reasoned that whether or not

the ambassador would exercise his privilege of immunity, the relevant question was whether the

ll

6
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ambassador could testify. Moreover, the court used an analogy to an affìdavit submitted by an expert

witness to illustrate the point

Whatever privilege the Arnbassador himself or the government had as to hts

testimony, plaintiff would be unable to prevent him from surrendering it. A bona
frde affidavit to sunport a summary iudement must necessarily be a statement of the
facts which the movins partv knows ancl is able to substantiate at the tti¿L-Herelhç
Ambassador could testifu at trial to the facts he Iras set forth without let or hindrance

of the plaintiff. There is no more occasion to assume that he did not intend to
substantiate his affidavit with his testimony, should that become necessary, than there

is to believe tliat the legal experts rvho executed affidavits in behalf of the plaintiff
would not be r,r'illing to repeat their statements at a formal trial.

Id. at 445 (emphasis added). Thus, Banco de Espana supports USTC's motion to strike the retailer

affidavits proffered by Conwood because, unlike the ambassador, the issue here is not merely that

tlie affiants could refuse to testify. The issue is that the affiants cannot testify in support of

Conwood's case because they were not disclosed by Conwood at the appropriate time as required by

this Court.a

Conwood's citation to case law concerning tlie admissibility of affidavits by those

persons not included on a witness list also misses the point. The issue here does not concern a trial

witness list. The issue here concerns an Order by this Court to disclose witnesses in order to provide

a fair opportunity for discovery. Indeed, the case cited by Conwood expressly notes that witness

o Conwood's feeble argument that USTC somehow argues otherwise with respect to its
counterclaims is unfounded. See Pl. Mern. at 5-6, 7 n.3. hi opposition to Conwood's partial motion
for summary judgment, which claimed that USTC did not disclose any field witnesses, USTC merely
pointed out that it can and will prove its counterclaims witli docurnents and testimony already on the

record, evidence that already has been disclosed to Conwood, aud already has been subject to full
cross examination. To the extent USTC would attempt to offer the affidavit of a retailer that it did
not disclose by September 21 ,1999, that affidavit -- like Conwood's here -- would be inadmissible.
For exan-rple, if USTC were to offer the supplemental afhdavit of Vicki Sharp, which states that "the

Conwoocl representative then sawed off the slots containing Conwood product from the USTC rack
with a hacksaw" without permission, the affrdavit would properly be stricken.

7
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lists, unlike mandatary disclosures, can be modified and thus persons not on a witness list may still

testify at trial. Thus, in all instances, the relevant inquiry remains whether the affiant would be

allowed to testify at trial. See. e.g., Tavlor v. St. Louis Southwesteni Railway Co. ,746F . Supp. 50,

53 (D. Kan. 1990) (allowirig affidavit because there is no strict requirement that atr affiant appear

on a witness list noting that "as practical matter, witness lists tend to be modifiable"); see also Polk

v. Local 16. Int'l Union Bricklayers and Allied Craftsman ,53 F.3d 332 (Table), No. 94-3272,1995

WL 241999 at *4 (6'h Cir. Apr.25, 1995) (inappropriate to strike afhdavit where moving party had

a full year to seek discovery and thus was not prejudiced by the non-disclosure).

Here, in sharp contrast to Taylor and Polk, the affiants in question cannot testify at

trial in support of Conwood's case, not because they were simply left off a trial witness list, but

because they were not disclosed for purposes of fair and adequate discovery at the appropriate time

as required by this Court. See May ll,1999 Order. In such cases> the appropriate remedy is to

strike the proffered affidavits, The court so held in Harris v. AC & S. Inc., 915 F. Supp. 1420 (S.D.

Ind. 1995). In that case, a magistrate judge had entered an order ("GOAL") requiring disclosures in

order to provide the parties with an opportunity for written and depositional discovery. Undisclosed

affidavits offered in opposition to summary judgment were stricken by the court:

Bearing in mind the objectives of the GOAL and the associated remedy, to provide
"any affected defendant . a timely opportunity to conduct written and

depositional discovery concerning such . . . evidence," (GOAL at 15), this Court will
disregard affidavit product identification where the relative tirning effectively
foreclosed the affected Defendant's opportunity to examine a rvitness' memory of a
product at deposition.
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III.

Id. at 1431. There can be no doubt that, here, Conwood's tirning in introducing its affidavits

"effectively foreclosed" USTC's opportunity to depose these witnesses in violation of the letter and

spirit of Magistrate Judge Moyer's May 1 1, 1999 Order

Accordingly, becanse Conwood did not disclose these witnesses, and because

Conwood cannot support its opposition to USTC's motion for summary judgrnent by offering

testimony tliat will not be admitted at trial, USTC's motion to strike tlie affidavits at issue should be

granted

CONWOOD'S PROFFERED AFFIDAVITS DEMONSTRATE THAT THERE
ARE NO GENUINE ISSUES OF FACT TO BE DECIDED, ONLY A QUBSTION
OF LAW FOR THIS COURT TO DECIDE ON SUMMARY JUDGMENT

In its opposition papers, Conwood also chose to argue the merits of its proffered

affidavits, and its case. Thr¡s, Conwood claims that its retail affidavits are evidence of a "systematic

campaign to exclude smaller rivals from the moist snuff market." Pl. Meni. at 1. Conwood further

contends that its Section 2 claim based on this purported systematic campaign to exclude rivals is

unaffected by the now cornpletely undisputed fact that USTC sales representatives act at the request

and under the direction of its retail cnstomers. Indeed, Conwood boldly asserts that it is a violation

of Section 2 of the Sherman Act for USTC to do so. As USTC demonstrated in the appropriate

forum, however, this is notthe larv. See Reply Memorandum ln Sr-rpport Of Defendants' Motion For

Summary Judgment at 16. Conwood's statement to the contrary reveals what has always been at the

bottom of this case -- i.e., a question of law for this Court as to whether providing better

merchandise, better displays. better advertisements, better incentive programs, and better all-around

service in response to the needs of one's cnstomers can constitute a violation of the antitrust laws

9

16diii002540



Perhaps recognizing the irony in invoking the antitrust laws to attack competition

itself, Conwoocl retreats to the argument that this Court may not resolve factual disputes at summary

judgment. Pl. Mem. at 7. USTC does not dispute this fundamental tenent of civil procedure.

USTC's motiorl to strike and its accolnpanying supplernental affidavits, however, are not meant to

and do not create an issue offact. Rather, they are intended to ensure that all eyes are kept on the

ball in deciding USTC's motion for summary judgment. Thus, the supplemental affidavits plainly

illustrate a simple fact central to this case: what Conwood's lawyers call "exclusionary" and illegal

rack, POS, and/or product removals are actually procompetitive and perfectly lawful responses by

USTC to the needs of its retail customers. Or, in the words of these retail customers:

"[T]he U.S. Tobacco Company ('USTC') representative had my permission to put a

new USTC rack in the store and to display all of the rnoist snuff. In fact, l
specifically requested this particular rack from USTC after seing one displayed in
another store." Supplernental Affidavit of Sarkis Abduchai.

a

a "At all times, I used a Conwood rack to display Conwood moist snuff products. CAP
did not require the exclusive use of a USTC rack. I specificallv save Ithe USTC
representativel permission to move the USTC rack because it was in the best interest
of my business. , . . This was strictly my decision." Supplernental Affidavit of
Teresa Beavers.

"ln March 1998, I decided to place all moist snuff products beliind the counter in one

rack supplied by USTC. I decided to use a USTC rack because USTC is the leading
rnoist snuff rnanufacturer in the rnoist snuff category. There was l1o agreement to this
effect. Sometime later in 1998, however, I decided to move the moist snuff rack out
in front of the counter. This change made the rnoist snuff directly accessible to
cnstomers. At this time, I telephoned all of the moist snuff manufacturers to let them
know of this change in the store. Conwood never responded. . . . After a sholt
period of time, I noticed that several brands of the moist snuff were not selling and

decided to elirninate such brands. After doing so, the store had no need for four
different moist snuff racks, so use two USTC instead....l
chose the USTC racks because the racks are nice looking, clean, and easy to use. In
addition, USTC provides the best service to our store and does not object to
competitors placing header cards above their respective slots in the racks. There is

r0
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a

no agreement that I will only use USTC racks. " Supplemental Affidavit of Ross Gwrn.

"I had developed a planogram to govern the reset that was strictly based on moist
snuff movement figures At my request. the U.S. Tobacco Company sales

representatives assisted me in the development of this planogram. My door has

always been open to any of the moist snuff sales representatives who wish to rnake

suggestions regarding the planogram. No sales representatives from Conwood has

ever called or met with me in this regard. . . . i instrr,rcted the U.S. Tobacco Conpany
sales representative to reset the moist snuff section of tlie store in accordance with
the planogram that I had approved for the U-Pak-lt chain. . . , After the U. S. Tobacco

Company sales representative completed the reset of the moist snuff section, I
reviewed the reset to ensure that it was done in accordance with the planogram."

Supplemental Affidavit of John Bradley Lernoine.

"Some time ago, the USTC sales representative that services this store called on the

store to place new product extensions on the USTC rack. I never questioned whether
this renresentative liad nermission to do so because I know that someone from our
store had in fact ordered these nroducf extensions for the store." Supplemental
Affidavit of Vicki Sharp

"If any brands of Conwood products were deleted from the store that day, I know
from the general pattern of business with U.S. Tobacco Cornpany that such products

were deleted because fthe store manager] had determined that these products were

not selling well enough and not because the U.S. Tobacco Company sales

representative deleted them without permission. I have never had such a problem

with any U.S. Tobacco Company employee. . . ." Supplemental Affidavit of Randall

Macdonald.

"l would like to clarify that the U.S. Tobacco Company ('USTC') representative had

my permission to reset the moist snuff section as described in the Conwood

Declaration. In fact, I personallv assisted this representative with the reset . . . . The

extra USTC product was stored in a USTC storage unit that sat on top of the USTC
rack. This storage unit was provided to me by the USTC representative that same

clay. I arn very pleased with this arrangement." Supplemental Affidavit of Wayne

Smaft.

It is not unlawful to help one's cnstomers in their lawful busir-ress activities, and, as

a matter of law, it cannot be a "dirty trick" to act with retailer authorization. USTC's motion to strike

should be granted because Conwood's failure to cornply with this Court's Order cannot be used to

avoid proper discovery and attempt to create factual disputes that, ttpon examination, do not exist.
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CONCLUSION

For the foregoing reasons, Defendants respectfully request that this Court strike

the affidavits fi'orn third-party retail personnel offered by Conwood in support of their opposition

to Defendants' motion for surnmary judgment

Dated: January 18, 2000
John Reed

Ridley M. Sandidge
Lynn K. Fieldhouse
REED WEITKAMP SCHELL
& VICE PLLC

2400 Citizens Plaza
Louisville, Kentucky 40202
(s02) 589-1000

Neal R. Stoll
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Rachel A. Mariner
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New York, New York 10036
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LINITED STATES DISTRICT COUR1
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. and

CONWOOD SALES COMPANY, L.P

Plaintiffs,

Civil Action No. 5:98-CV-108-R

LINITED STATES TOBACCO COMPANY,
LJNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., LINITED
STATES TOBACCO MANUFACTUzuNG
COMPANY INC., and UST INC.,

Defendants

DBFENDANTS' MEMORANDUM IN OPPOSITION TO
PLAINTIFFS' MOTION FOR AN APPROPRIATB TRIAL

LIST AN DEP NA

Plaintiffs have moved this Court for an order requiring Defendants to subrnit what

Plaintiffs say are "appropriate" trial exhibit lists and deposition designations. Plaintiffs' motiort

should be denied for two reasons

First, as a practical matter, Conwood over-inflates the number of potential trial

exhibits submitted by Defendants and, as a matter of trial practice, confuse the

designation of deposition testirnony as part of the record with the actual introduction

by videotape of such testimony.

Second, Conwood's strategy of trial-by-surprise has Ieft Defendants somewhat in the

dark concerning Conwood's case. Accordingly, Defendants must be prepared to

rebut assertions by any number of Conwood witnesses about any number of retail

stores and about particular USTC conduct. Similarly, both the nature of Conwood's

case and Conwood' continuous strategy of baseless extrapolation make it uecessary

for Defendants to include several "groups" of documents and a large volttme of
deposition testimony that, if necessary, will make clear to the jury that Conwood's

"evidence" of so-called "exclusive dealing" and USTC "dirty tricks" are sporadic at

best in relation to the size of the market and the volume of USTC sales activities.

)
)
)

)

)

)
)

)
)

)

)
)
)
)
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I. PLAINTIFFS' MOTION IS MISLEADING

Conwood claims that Defendants "thtew inthe kitchen sink" by listing 4,250 exhibits'

See pls. Mem. at 1. Conwood fails to point out that over 3,000 of the listed exhibits are uniform

CAp contracts with retailers and wholesalers, the inclusion of which could not possibly undermine

plaintiffs' ',reasonable notice" or "prejudice Conwood's ability to prepare," as Conwood claims.r As

described below, the remaining 1,000 listed exhibits -- less than2boxes of material -- are primarily

deposition exhibits which may be needed to defend a lawsuit that, even at this late date, is largely

undefined in terms of its scope and its theory of proof. Contrary to its implication, Conwood is

intirnately farniliar with all of these documents, which have been the subject of nearly two years of

intensive discovery.

Similarly, Defendants designated relevant testimony from its own employees, fiom

Conwood's employees, and from third party retailers deposed during discovery. Conwood estimates

- inaccurately - that "playing UST's 123 video deposition designations would alone consulne several

weeks.,, See id. at 1 . Conwood fails to note that many factors -- obviously yet to unfold -- will affect

whether tl"re designated testimony will actually be introduced at trial, including whether or not a

witness is available for trial, and especially whether the designated testimony is necessary to rebut

points Conwood may make during their case in chief.2 In short, Defendants are in a wait-and-see

posture with no choice but to cover all bases.

r As explained below in Section III, it was necessary for Defendants to include all of its CAP

contracts should the need arise to introduce the one or more CAP contracts that may be required to

rebut Conwood's case.

, Conwood's ambiguous asterisk system for disclosing its intended trial witnesses -- leaving

unclear whether they arelo appear "live" at trial -- illustrates the moving target that USTC faces in

preparing for trial.

2
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II. DEFENDANTS' EXHIBIT LIST AND DEPOSITION DESIGNATIONS
MUST ACCOUNT FOR PLAINTIFFS' IMPROPER EXTRAPOLATION
THEORIES AND SE,I,ECTIVE PRESENTATION OF ACTS

In its motion, Conwood does not claim that any of the deposition testimony

designated by Defendants or any of the documents listed by Defendants are cumulative, nor could

they.r Conwood's only argument appears to be that Defendants' exhibit list is too long and that

Defendants' deposition designations are too voluminous. These are curious assertions, at best,

considering Conwood's apparent strategy of asserting nationwide misconduct and effects with little,

if any, evidentiary support. If this Court permits Conwood to proceed based on the meager

evidentiary record, USTC is prepared to respond with proof that Conwood employee witnesses have

no knowledge whatsoever of Conwood's own business practices beyond each employee's particular

territory or districta; that Conwood's expert witnesses read only a handful of documents, yet

concluded that USTC has "exclusive agreements" with retailers throughout the country5; that

Conwood in fact has its own racks and POS in 80-90% of stores; and that Conwood asserts that

USTC has engaged in a systematic campaign of rack removals, yet offers only a literal handful of

t Moreover, in this motion Conwood completely ignores the fact that Defendants'trial exliibit
list and deposition designations are subject to any specific and proper objections made by Plaintiffs.

o For example, each Conwood field employee who was deposed testified that he or she had no

knowledge of Conwood's business practices - irrcluding what brands Conwood sold - beyond his

or her particular district or territory. This "defense" strategy by Conwood required Defendants to

gather testimonial evidence for each different geographical area from a different Conwood employee

witness. Conwood's current claim that this evidence should be effectively excluded from trial
because Defendants designation are too voluminous is simply untenable.

t For example, Plaintiffs' expefis, most notably Professor Gundlach, conclude that USTC's

CAP contract constitutes "exclusive dealing" based on a handful of CAP worksheets. USTC should

retain the ability to confront Professor Gundlach and other witnesses with any number of CAP

contracts, as well as evidence that Conwood products, racks, and POS remain in the signatory retail
stores.

I
J
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isolated instances of unauthorized conduct. Again, much of this evidence may be unnecessary if

Conwood is required to meets its burden of actually proving that US'fC engaged in exclusionary

conduct at specific retail establishments, and that such conduct, as opposed to other factors, in fact

caused Conwood injury in those retail stores and chains.6 At this stage, however, Defendants tlust

be prepared to defend against Conwood's nebulous, shifting case.

In sum, this is no ordinary commercial litigation with some pre-set conception of what

number of exhibits or deposition designations is reasonable at this stage of the litigation. Instead,

this is a case involving four rnoist snuff competitors, hundreds of thousands of retail stores across

tlie country, and thousands of company sales personnel. While Conwood has taken every

opportunity to spin the scant evidence they have collected into an illusion of systematic misconduct

and "exclusive dealing," it is an illusion which, if allowed to be conjured up before the jury, can only

be rebutted by introduction of record evidence that tells the true story. Given Defendants' position,

Conwood should have to contend with the evidentiary record that its own sales force and executives

have created and, accordingly, their motion should be denied.

o See Memorandum in Support of Defendants' Motion in Limine Requiring Plaintiffs to Prove

Exclusionary Conduct and Fact of lnjury at Specific Retail Stores and Chains.
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CON IJSION

For the foregoing reasons, Conwood's motion should be denied

Dated: February 4,2000

J Reed

M. Sandidge

Lynn K. Fieldhouse
REED WEITKAMP SCHELL
& VICE PLLC

2400 Cítizens Plaza

Louisville, Kentucky 40202
(502) 589-1000

Neal R. Stoll
James A, Keyte
Rachel A. Mariner
Chris T. Athanasia
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP

4 Times Square

New York, New York 10036
(2r2) 73s-3000

Counsel for Defendants
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CERTIFICATE OF SERVICE

I certify that copies of the foregoing were sent by facsimile transmission and overnight
delivery to Richard C. Roberts, Whitlow, Roberts, Houston & Straub, Old National Bank
Building, 300 Broadway Street, Paducah, KY 42002-0995, and to Mark C. Hansen, Neil M.
Gorsuch, Steven F. Benz, Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C., 1301 K Street,

N.W., Suite 1000 V/est, Washington, D.C., 20005, counsel for Plaintiffs, on the 4th day of
February, 2000

for Defendants
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IN THE
FOR THE

UNITED STATES DISTRICT COURT
I^]ESTERN DTSTRICT OF KENTUCKY

AT PADUCAH

CONWOOD
CONWOOD

COMPANY, L.P.,
SALES COMPANY, L

Plaintiffs,

p -oo FtE 15 f{9 :54

V

I]NITED STATES TOBACCO COMPANY,
UNTTED STATES TOBACCO SALES AND
MARKETING COMPANY INC. , T]NITED
STATES TOBACCO MANUFACTURING
COMPANY INC., and UST INC.,

Civil Action No
5:98CV-108-R

.]URY TRIAL DEMANDED

Defendants

PLAINTTFFS, REPI,Y IN SUPPORT OF MOTTONS IN T,IMINE

1.

wealth of Conwood's owners. Conwood does not dispute the

relevance of Conwood's financial performance; UST is free to

argue whether wisely or not that Conwood (witfr about 13? of

the market) is no "David" or "victimized competitor" up against

the "coliath" UST (with it.s 77% market share) . See UST Mem. in

Opp'n at B. But it is not free to argue that Conwood's ultimate

owners are rich from unrelated businesses (through what UST terms

the "Pritzker congÌomerate," id.).1 Stated simpty, the alleged

wealth of Conwood's owners has no bearing on whether Conwood was

damaged by UST's Section 2 violations, or the amount of damages

that should be awarded to compensate Conwood.

'UST's fact.ual characterlzat ion of Conwood's ownership is
wrong on all- counts, and they have no witness with personal
knowledge to explain it. The accurate description of ownership
would require far more time and explanation before the jury than
this irrelevant matter could possibly justify.
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The fact that. representatives of Conwood's ovùners may have

taken an interest in this litigation is likewise of no

consequence to the jury. See id. at B-9. The weafth and

identity of Conwood's owners is no more relevant to this lawsuit

than the identity and wealth of UST's owners. The parties in

this case are corporations, and their shareholders have nothing

to do with the issues to be decided by the jrrty.t

As for the prejudicial- naLure of the evidence UST seeks to

introduce, UST's Memorandum speaks for itself: UST seeks to argue

that "Conwood is owned by one of America's wealthiest families,"

and. that the "Pritzker conglomerate" simply "milk[ed]" Conwood's

profits. Id. at 8. Such charactetizations point out precisely

the prejudicial naLure of the (irrelevant and unsupported)

al-legat.ions UST seeks to make.

)

work on this case. The Court has

dated February 9, 2000 (Magistrate
ruled on thi-s

,fudge Moyer)
rrl-.i¡ Far {-:t-"

issue by order

Tha l-nr r 11- alrnrr'l rl nro¡l rrda or¡ i rl +- l-r. i-3.

admits that it seeks t.o defend its misconduct at trial by

claiming "everyone does it." UST Mem. in opp'n at 6. This

the same (misguided) argument it made on summary judgment.

as a monopolist, UST cannot engage in exclusionary conduct

UST

ts
But

and

tThere is, moreover, [o evidence in the record (or
otherwise) to support the bold claim that. Conwood's owners
decided to "milk" the company of cash needed to invest in t.he
business. Id. at 8. On t.he contrary, the evidence is uniformly
that Conwood's management made aÌl decisions regarding
expenditures, investment, and distributions.

z
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cannot defend itself by claiming that conwood "did it too'"

Ind.eed, courts have routinely rejected such a defense. see,

e.g., Paschall v. Kansas City Star Co' , 695 F'2d 322' 333 (8th

Cir. 1-gB2) (discussing caselaw concerning exclusion effected by

pubtisher and cooperating carriers), rev'd on other grounds, '727

F.2d 692 (8th Cir. r9B4); Berkey Photo' Inc' v' Eastman Kodak

Co., 603 F.2d'263, 214-15 (2d Cir' tg'lg)';

usT's efforts to tar even smaller moist snuff sellers

(Swisher and Swedish Match), is just as farfetched and

irrelevant. usT Mem. in opp'n at '7. There is no record

evidence, and usT can cite none even outside the record, that

those companies could or did engage in a systematic campaign of

exclusionary conduct that harmed competition. There is no

evidence that these companies could or d.id seek "excfusive

vending," in order to constrict space for moist snuff and

eliminate rivals' point of sale advertising ("POS") There is no

evidence that either of these sellers could or did use "caLegory

management" to skew the stores' product mix to their advantage '

Were this a case about isolated acts of vandalism, the conduct of

their representatives might be examined.a Because the case is

'Moreover, Conwood did not "do it too." While UST trumpets
the supposed ad.mission that "IConwood's] sales force tampers with
authori-zed USTC racks," UST Mem. in Opp'n at 6 (emphasis in
ãiiSG"I), it does so by distorting the record. Conwood made no
such statement. Conwooà simpty reãtored its racks when and where
it was able legitimately to do so. Conwood's response to UST's
exclusion in vlolation õf the antitrust laws has no bearing on
the issues the jury must decide. It is UST's exclusion the jury
must consider, áot-Conwood's efforts to mainLain its presence in
the face of that excfusion.

aconwood is aware of littl-e, íf âûY, evidence that
representatives of swedish Match or swisher excluded conwood
racks, brands or POS from stores.

3
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about something entirely different systematic exclusion

practiced by a monopolist the introductíon of evidence

regarding fietd misconduct by the excluded UST rivals can only

confuse the issues and waste the jury's time'
ß

4

UST argued in its Motion for Summary Judgment that Conwood must

,,make a specific and. competent showing that Iits] racks were

removed

. without authorizaLion of retailers." UST Mem. in Supp. of

Mot. for Summ. J. at 36. Conwood's Motion in Limine explained

that, âs a matLer of law, retailer authorization is irrelevant to

Conwood's claims under Section 2" AII that matters is UST's

exclusion, with or without retailer consent '

usT articul-ates Lwo arguments in opposition Lo conwood's

motion. First, UST cl-aims that "the terms of any agreements

. are relevant to Conwood's Sect:-on 2 claim" in thaL "Conwood

must prove that the terms of any agireements are

exclusionary." usT Mem. in opp'n at 2. This virtually concedes

Conwood's motion. UST here admits that the proper legal test is

whether its conduct was exclusionary; whether UST succeeded in

obtaining unlawful exclusion with or without the consensual

involvement of a third party is wholly immaterial. UST should

t.herefore have no objection to Conwood's motion on this score'

second, usT argues that the concern of section 2 ís noL

solely to prOmote "Iower priceS" or "better productsl for

consumers, but rrto satisfy" retailers. Id. This argument

betrays a profound misunderstanding of antitrust l-aw. The

Supreme Court has declared with unmistakable clarity that

"Congress designed the Sherman Act as a rconsumer welfare

4
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prescription. "' Reiter v. Sonotone Corp' , 442 U'S' 330' 343

(tglg) (citation omitted) . "A restraint that has the effect of

reducing the importance of consumer preference in setting price

and output is not consistent with this fundamental goal of

antitrust law." NCAA v. Board of Regents, 468 U.S. 85, a07

(1984) . As the Sixth Circuit recognized, competition is about

,'reduc tingl costsrr and ',expand tingl saIes. " Langrenderf er, Inc.

v. s. E. Johnson Co. , 9L'7 F. 2d 1413 , 1422 (6t:rl cir. 1990 )

(internal quotation marks omitted). UST's remarkable defense

t.hat it may conspire with retailers to inflict deliberate harm on

consumers, so long as the retail-ers wefcome such an arrangement

sets antitrust law on its head, and reinforces Conwood's point

that evidence of retailer consent is irrelevant to the issue

before the jury that is, whether UST's conduct was

excl-usionary.

Indeed, many retail-ers may welcome excl-usionary

arrangements, because t.hey may keep retail prices high (and thus

increase profits for the retailer) and may also provide an

opportunit.y to share in monopoly rents. For example, in LePage's

Inc. v. 3M, No. Civ. A. 91-3983 , Lggg-I Trade Cas ' (CCH)

n 12,538, rggg wL 346223, at *4-6 (E'D. Pa. May L4, L999),

retailers consented to 3M's exclusionary rebate program, because

it provid.ed them with a share of the manufacturer's monopoly

profits. Because the arrangement d.id not benefit consumers, it

was held t.o state a triable claim. Likewise, in R.J. Reynolds

Tobacco co. v. Philip Morris Inc., 60 F. supp. 2d 502 (M.D.N.C.

L999), there was no doubt that retailers woul-d rrchoose to sign a

ReLaiI Leaders contractrr because of the scope of "promotional

payments." Id. at 507. The arrangement was enjoined, however,

5
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because it posed I'a serious threat to interbrand competition" and

woul-d "have an adverse ef fect on consumer choice. " Id. at 511

(emphasis added) Conwood will prove to the jury that UST's

activitíes have had the same effect, and the question whether

retailers like or dislike them is beside the point.

UST's Opposition places defendants' theory of the case in

sharp relief: UST may deliberately harm consumers and

competition so long as its retail distributors are kept happy,

through maintenance of high retail prices or with a share of

monopoly profits kicked back by UST. Precisely because this
position is antitheticaÌ t.o the deepest values of the antitrust

laws, and because the jury should not be misled as to the

supposed curative power of ret.aifer consent to UST exclusion, the

Court should grant Conwood's moLion and preclude evidence of

retailer permission from the case.

5

srrooort of UST's counterclaims. UST mischaracterizes Conwood's

motion as entirely tied to the resofution of Conwood's motion for

partial summary judgment. UST Mem. in Opprn at 10. Not so.

Here, Conwood seeks only to preclude certain evidence based on

UST's disregard of the FederaÌ Rules of Civil Procedure and

direcL Court orders concerning disclosure of its damages and

witnesses. See Feb. 5, L999 Order (Magistrate ,Judge tutoyer) ;

May 11, L999 Order at 3 (Magistrate Judge Moyer) .

Under settled law, failure to provide a Rul-e 26(a) (1) (C)

computation of damages routinely results in the exclusion of

related t.estimony. SCC., e .9. , Indj-ana Ins . Co. v. Hussey Seating

Co., L76 F.R.D. 29I, 293 (S.D. Ind. t997); Salgado v. General

Motors Co., No. 93CI42'7, 1996 WL 28491L, at *1 (l¡.O. I11. Itl'ay 24,

6
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t996); Moore v. Kaye Ins. Assocs., No. 94CV6559, 1995 I^lL 600244'

at *4 (S.D.N.Y. Aug. B, 1995). Likewise, under Rule 37(c) (1)

,,Ia] party that without substantial justification fai]s to

disclose lwitnesses as] required by RuIe 26 (a) shall not 
'

unless such failure is harm]ess, be permitted to use as evidence

at trj_al, ât a hearing, oï on a motion any witness not so

disclosed." And, it goes without saying that UST's disregard of

direct court orders requiring production of damages calcul-ations

and witness Iists provides yet another basis for excluding

unproduced testimony or evidence . See, .9-.9:, Fed ' R ' Civ ' P '

31 (b)Q); Carlson v. Grobman, 133 F'R.D. 5, '7-B (D'N'H' 1990)

("The Magistrate's Scheduling Order is not a frivolous piece of

paper, idly entered, which can be cavalierly disregarded by

counsel- without periI.") (internal quotation marks omitted) '

6

and documents. Under RuIe 32, UST shoul-d not be permitted to

procure the absence of its senior employees in order to avoid

cross examination and play their discovery depositions instead.

Instead, usT shoul-d be permitted to introduce deposition

testimony of its own senior employees only upon a proper showing

that the witness is genuinel-y unable to board the UST jet for the

t.rip from Greenwich to Paducah. As the Fifth Circuit has noted,

" Ia] deposition is an acceptable substitute for oral testimony

when in-court observation of the witness is extremely difficult

or virtually impossible." Jauch v. corley, 830 F.2d 41, 50 (5th

Cir. 1987) . The triat court "*ay consider aII the círcumstances

of why the party is away from the t.rial and determine in light of

these factors whether to alfow use of t.he deposition." 8A

Charles A. Wright, et aI., Federal Practíce and Procedure S 2L4'7,

1
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at 1g1-g2 (2d ed. Lgg|) . There are no circumstances in this case

indicating that defendants' senior employees are unable to

testify Iive at the t.ria1 .:

Similarly, UST cannot identify any basis for the

introduction into evidence of its own hearsay documents. See UST

Mem. in Opprn at L2 n.5. In fact, one of UST'S motions in Ìimine

seeks the exclusion of five Conwood business records on hearsay

grounds; there is certainly no basis for treating the hundreds of

self-serving hearsay documents on UST's exhibit list any

dif f erently. See Def . Exhs . L4'7 -1-66 , I'7I-28l', 303 -386 '

tThe cases cited by usT are distinguishable. In carey v.
Bahama Cruise Lines, 864 F.2d 2OL, 204 (tst Cir. 1988), the court
explained that the deposed defense employees were sailors at sea
anã their depositions had been noticed by defendants, a fact that
shoul-d have signaled to plaintiffs that their depositions were
likety to be used at trial-. In Daigle v. Maine Medical Center,
14 F.3d 684, 6gL (fst Cir. 1994), the witness expressly stated
during his deposition that he was moving to another state and
would be unavailable for trial-.

B
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UNITED STATES DISTRICT COUIIT
\ryESTERN DISTRICT OF KENTUCKY

AT PADUCAH

CONWOOD COMPANY, L.P. AND
CONWOOD SALES COMPANY, L.P.,

Plaintiffs

v Civil Action No: 5:98-CV-108-R

LINITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES
AND MARKETING COMPANY, INC.
UNITED STATES TOBACCO
MANUFACTURING COMPANY, INC.
and UST INC.,

Defendants

DEFENDANTS SUPPLEMENTAL TRIAL WITNESS LIST

Defendants United States Tobacco Company, et al. ("USTC") respectfully supplement their

Trial Witness List to add the name of the following witness who may be called to testiff to defend

against the claims of Plaintiffs Conwood Company, L.P., et al. ("Conwood") or to prove USTC's

counterclaims against Conwood. At present, USTC plans to offer this additional r,vitness in place

of Randy Pickett, the witness identified at No. 19 in Defendants Trial Witness List, but reserves the

right to call Mr. Pickett at trial.

Greg Rainey
District Sales Manager
Miller & Hartman South
42 East l2th Street
Benton, KY 42025

)

)
)

)
)

)
)

)
)

)

)

)

)
)

)
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Neal R. Stoll
James A. Keyte
Rachel A. Mariner
Cluis T. Athanasia
SKADDEN, ARPS, SLATE. MEAGHER.

& FLOIVI LLP
4 Times Square

New York. Nerv York 10036
(2r2) 73s 3000

Counsel for Defendants
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CERTIFICATE OF SERVICE

I certify that copies of the foregoing were sent by facsimile transmission and overnight
delivery to Richard C. Roberts, Whitlow, Roberts, Houston & Straub, Old National Bank
Building, 300 Broadway Street, Paducah, KY 42002-0995, and to Mark C. Hansen, Neil M.
Gorsuch, Steven F. Benz, Kellogg, Huber, Hansen, Todd & Evans. P.L.L.C., 1301 K Street,
N.W., Suite 1000 West, Washington, D.C., 20005, counsel for Plaintiffs, on the 15th day of
February, 2000.

k
Counsel fbr fèndants

>L-a-

16diii004352



16diii004353



16diii004354



16diii004355



16diii004356



16diii004357



16diii004358



16diii004359



16diii004360



16diii004361



16diii004362



16diii004363



16diii004364



16diii004365



16diii004366



16diii004367



16diii004368



16diii004369



16diii004370



16diii004371



16diii004372



16diii004373



16diii004374



16diii004375



16diii004376



16diii004377



16diii004378



16diii004379



16diii004380



16diii004381



16diii004382



16diii004383



16diii004384



16diii004385



16diii004386



16diii004387



16diii004388



16diii004389



16diii004390



16diii004391



16diii004392



16diii004393



16diii004394



16diii004395



16diii004396



16diii004397



16diii004398



16diii004399



16diii004400



16diii004401



16diii004402



16diii004403



16diii004404



16diii004405



16diii004406



16diii004407



16diii004408



16diii004409



16diii004410



16diii004411



16diii004412



16diii004413



16diii004414



16diii004415



16diii004416



16diii004417



16diii004418



16diii004419



16diii004420



16diii004421



16diii004422



16diii004423



16diii004424



16diii004425



16diii004426



16diii004427



16diii004428



16diii004429



16diii004430



16diii004431



16diii004432



16diii004433



16diii004434



16diii004435



16diii004436



16diii004437



16diii004438



16diii004439



16diii004440



16diii004441



16diii004442



16diii004443



16diii004444



16diii004445



16diii004446



16diii004447



16diii004448



16diii004449



16diii004450



16diii004451



16diii004452



16diii004453



16diii004454



16diii004455



16diii004456



16diii004457



KEIIoGG, HueEn, HarusEN, Tooo & EVANS, P,L.LC
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wASHtNGTON. D.C. 20005-33t7

MICHAEL K, KELLOGG
PETER W. HUBER
MARK C. HANSEN
K. CHRIS TODD
MARK L. EVANS
AUSTIN C, SCHLICK
STEVEN F. BENZ

{ao2) 3e6-7900
FACSIMILE:

t2021 326-7999

TRI.ã,L OFFICE
121 NORTH 5Th STREET

PADUCÀH, KY 42001
PHONE: (270) 450-5107
FAX: (270) 450-5118

February 22, 2000

NEIL M, GORSUCH
GEOFFREY M, KLINEBERG
REID M. FIGEL
HENK BRANOS
SEAN A. LEV
COURTNEY SIMMONS ELWOOD
EVAN T. LEO

Honorabl-e Thomas B. Russell-
United States District Court
West.ern District of Kentucky
L27 Federal Building
501 Broadway
Paducah, KY 42001-

Re Conwood
Comoanv.

Company,
et al. .

L.P. ,
Civil

et al- . v.
Action No

United States Tobacco
5:98-CV-108-R

Dear .Tudge Russell:

Enclosed is a courtesy copy of Plaintiffs' Revised List of
Trial Exhibit.s, which has also been filed wit.h the Clerk.

Respectfully,

â

Benjamin A. Powell-

Enclosure

NeaI R
JOhN S

Stoll-
Reed
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MARK L. EVANS
AUSTIN C. SCHLICK
STEVEN F. BENZ

1202t 326-7900
FACSIMILE:

t?oet 3¿6-7999

TRIÀIJ OFFICE
1.21 NORTH sIh STREET

PADUCAIT, KY 42001
PHONE z (270) 450-s107
FAJ(: (27 0) 450 - 5118

February 22, 2000

NEIL M. GORSUCH
GEOFFREY M. KLINEBERG
REID M, FIGEL
HENK BRANDS
SEAN A. LEV
COURTNEY SIMMONS ELWOOD
EVAN T. LEO

Jeffrey A. Apperson, Clerk
United St.ates Dist.rict. Court
V'Iestern District of Kentucky
L27 Federal Building
50f Broadway
Paducah, KY 4200L

Re
Company. et aI., Civil Action No. 5:98CV-108-R

Dear Mr. Apperson:

Enclosed for filing please find an original and one
PIaint.if f s' Revised List of Trial- Exhibits.

copy of

AIso enclosed is an additional copy.
you would date-stamp and return this copy
addressed envelope.

I would be grateful if
in the encl-osed self -

Many thanks for your assistance.

Respectfully,

Z,/^ Ov

Enclosures

Benj amin A. Powel- I

16diii004459



ffiffiffiw
IN THE UNITED STATES DISTR]CT COURT

FOR THE WESTERN DISTRICT OF KENTUCKY
AT PADUCAH

CONWOOD
CONWOOD

COMPANY, L.P.,
SALES COMPANY, L

Plaintiffs,

CiviI Action No
5:98CV-l-08-R

'00 rEB 22 t\10 r14

'wi :rì i¡

v :

ì f ii'l i

UNITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARKETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTURING
COMPANY INC. and UST INC.,

JURY TRIAL DEMANDED

Defendants.

PLÃTIiTTIFFS I REVTSEÐ I.,IST OF TRTÀL EXHIBITS

Pl-aintiffs Conwood Company, L.P., and Conwood Sales Company,

L.P. (collectively, "Conwood") respectfully submit t.he attached

revised list of exhibit.s ptaintiffs may offer in evidence during

their case-in-chief ("Exhibit. "4") The sole new addition to this

list is PX332, a business record of defendants that was

t.ransmit.ted today to counsel for def endants.

Plaintiffs reserve the right. to modify or supplement this

Iist as they continue to prepare their case for t.rial-, to offer

enlargements of exhibits in evidence, to offer additional

exhibits identified and discussed during deposition testimony

designated by plaintiffs for potential use at trial- (which

designations are incorporated herein by reference), and to modify

demonstrative exhibits plaintiffs expect t.o offer during

testimony by expert witnesses in order to conform such exhibits

to the proof. Plaintiffs further reserve their right to offer

additional exhibits, not listed herein, in rebuttal-.
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Respectfully submitted,

coNwooD COMPANY, L.P.
CONWOOD SALES COMPANY, L.P

R char C. Roberts
Whitlow, Roberts, Houston & Straub
Old Natíonal Bank Building
300 Broadway
P.O. Box 995
Paducah, KY 42002-0995
(s02) 443-4sr6
FAX - (SOZ) 443-45'71

a

February 22, 2000

Mark C. en
NeiI M. Gorsuch
Benj amin A. Powel-I
Michael J. Guzman
KeIlogg, Huber, Hansen,
Todd & Evans, P.L.L.C.
1301- K Street, N.W.
Suite l-000 V'Iest
Washington, D. C. 20005
(202) 326-7900
FAX Q02) 326-7999

CounseT for PTaintiffs

.)
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CERTIFICATE OF SERVICE

f certify that on this 22nd day of February, 2000, a copy of
the foregoing was sent by facsimile, and overnight mail, Lo:

John S. Reed, NeaI R. Stol-I, .James A. Keyte, and Chris T.
Athanasia, U.S. Tobacco Trial Offices, Mercant.ile Bank
Building, 10th Floor, 333 Broadway, Paducah, KY 4200I.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

AT PADUCAH
CASE NO. 5:98CV-108-R

CONWOOD COMPANY L.P., ET AL. PLAINTIFFS

ORDER

I.INITED STATES TOBACCO SALES
AND MARKETING COMPANY, INC DEFENDANTS

The Court was presented with designated depositions. Objections were shown with
responses and counter-designations. After objections, some designated testimony was withdrawn

Of the remaining designated testimony the following objections are sustained.

1. Marti Stevens
Pagê,18 - Lines 1- 4

Page23 - Lines 23-25
Page 47 - Lines 19-25
Page 48 - Lines 1-8

2. Patncialeinen
None

3. Robert Jansing
None

4. Robert Weckman
Page22 - Lines 10-16

Page23 - Lines 1-12

5. James Wheatley
None

IT IS SO ORDERED.

This 3'd day of March,2000 {1,**¿
Thomas B. Russell, Judge

United States District Court

HTSTEREE}

ilAR 0 3 2000

3t 
q

cc: Counsel

BY
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Rpeo V/etrreup ScrmLL *.VtcE, PLLc

esç í./
TELECOPIER COVER SHEET

March 6, 2000

TO Mark C. Hansen

TELECOPIER NO. 270-450-5 I I E

FROM John S. Reed

NUMBER OF PAGES ftncludins cover sheet)t t6

IF ANY PROBLEMS AzuSE, PLEASE CONTACT Ka¡en Childers
(270> 44-633e

RE Conwood Company, L.P., et al. v. (Jnited Stated tobacco Company, et a., United Støtes

District Court, Western District of Kentucþ, Paducah Division, No. 5;98'CV-108-R

MESSAGE

ì,IOTE: Th-is facsirnile contains CONFIDENTIAL information intended only for the use
of the specific individual or entity nameo above. If yQu or your empì'oyer ie not
f-he'i.nt-eniêd recipienf of chis facsimric or any employee or agent rcsponsible for
delivcring rt t" the intended recipient, Yoü are hereby notífied that any
unauthorized di,coemination or copying of thls facsimile or the lnformatlo¡r conLained
in it is strictly prohfbteed. If you have received this facsimÍle in error, please
immediaceÌy noci-fy the per.son named above at once by te)-ephone and return the
orio:r,¿I facsimile to us at the above addreSs via the U.S. PostaL Service' Thank
you.

16diii004774
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LINITED STATES DISTzuCT COURT
WESTERN DISTRICT OF KENTUCKY

AT PADUCA}I

CONWOOD COMPANY, L.P. and

CONWOOD SALES COMPANY, L.P

Plaintiffs

LINITED STATES TOBACCO COMPANY,
UNITED STATES TOBACCO SALES AND
MARK-ETING COMPANY INC., UNITED
STATES TOBACCO MANUFACTUzuNG
COMPANY INC.. and UST INC.,

CÍvil Action No. 5:98-CV-108-R

)
)
)

)
)
)
)
)
)

)
)
)
)
)Defendants.

DEFENDANTS' OB.IECTIONS TO
PLATNTTFFS' PROPOSED EXHIBITS

Plaintiffs disclosed to Defenda¡15 çs6rin demonstrative and tial exhibits for use

during the direct exami¡ation of Dr. Richard Leftwich. Defendants object to a collection of

exhibi6 that purpof to demonstrate the relationship between Conwood's claimed darnages and

U.S. Tobacco's "gross ptofits" from 1994-1998. See Attachments.

First, these exhibits represent entirely new opinionsi never before offered by

Plaintiffs or by Dr. Leffrvich at any time, includf"g in Dr. Leftwich's initia-I, rebuttal and

ï

supplementaì exPert repons. 
I

I

Second, and rnore imporlantly, 
$ese 

exhibits represent information that is

inelevant and would be unfairly prejudicíal to U.S. Tobacco if shown to the jury. Dr.Leftwich is

offered as a damages expert to quantifu Conwood's aJleged lost sales that ¡esulted from U.S-

16diii004775
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Tobacco's alteged misconduct. Under Fed. R. Evid. 702, it would not assist the ju¡y for Dr,

Leftwich to thelfcbmpare his damages estimates to U.S. Tobacco's profits. That comparison is

inelevant ro the issue. Plaintiffs' clea¡ i¡tent fo¡ the use of the exhibits is to Robin Hood the 1ury

into taking money from the "big, wealthy monopolist" and give it to the "small, victimized

company." That is not a measure of damages; it is not relevant to any lneasure of damages; and it

would be unfairly prejudicial to U.S. Tobacco, especially in Ligbt of Plaintiffs' continued efforts

to represent Conwood as a small company with limited resources, rather than a highly-profitable

arm of a huge multi-national conglonrerate that dwarß U.S. Tobacco.

Ø oo¡

2
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exhibits.

Date: Ma¡ch 6, 2000

Ø oo1

CONCLUSION

Þefendants respectfully request an order excluding each of the above-teferenced

John Reed
Ridley M. Sandidge, Jr.

Lynn K. Fieldhouse
REED WEITKAMP SCHELL & VICE puc
2400 Citizens Plaza
Louisville, Kentucky 40202
(s02) s89-1000

Neal R. Stoll
James A. Keyte
Ch¡is T. Athanasia
Rachel A. Mariner
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP

Fou¡ Tirnes Square
New York, New York 10036
(2r2) 73s-3000

Counsel for Defendants

CERTIF'ICATE OF' SER\rICE

I certifu that copies of the foregoing

I{ansen, Neil M. Gorsuch, Steven F. Benz,

counsel for Plaíntiffs, this 6th day of Ma¡ch, 20

sent by facsimile tansmission to Ma¡k C.

gg, Huber, Hansen, Todd & Evans, P.L.L.C.,

Defendants

3
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Conwood's Claimed Damages Compared to UST's Gross Profits
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conwood's claimed Damages compared to usÏs Gross profits

I 994-1 998

Scenario One
1997 share Adjusted using schelfman-Type Analysis

(Bad Acts Measure 2)
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NoTÈ; This facsi¡niIe contains coNFIDENTIAL, informatÍon intended only for the useof Ehe speclfic indiwidual- or ent,ity named above. If you or your en,Floyer is notthe intended recipient of Èhis fâcsimlle otr any employãe or alent responsible fordelivering it to the intended recipient, yãu ãre- hereby- notified tnat anyunauchqrized dlssemlnation or copying of this facsimj-le. or the information containeäin it is strictly prohibited, If you have received thj-s facsimile in e¡ror, please
immediateLy notify the person named above ät once by teì-ephone and retuin tbeoriginal facsimile to us at the above eddress vla ehe u.S. pãstat Service. Thankyou'

,

RE Conwood Company, L.P,, et al. v- (Jnited Stated tobacco Company, et a., (Jníted States
District court, western District of Kentucþ, paducah Dtvision, No. 5:gg_cv_l1g_R

16diii004790
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LINITED STATES DISTRICT COTIRT
WESTERN DISTRICT OF KENTUCKY

AT PADUCAI{

CONWOOD COMPANY, L,P. and
CONWOOD SALES COMPANY, L.P.

Plaintiffs.

I.,NITED STATES TOBACCO COMPANY,
LINITED STATES TOBACCO SALES AND
MARKETING COMPANY INC,, UMTED
STATES TOBACCO MANUFACTURING
COMPANY INC.. A¡Td UST INC.,

Civil 4ç1¡on No. 5:9E-CV-l Ot-R

?

)
)
)
)

)
)
)
)

)

)
)
)
)

)Defendants

DEFEI\IDAI\ITS' OBJECTIONS TO
PLATNTTEFS' PROPOSED EISIBITS

Plaintiffs disclosed to Defendants demonstrative and trial exhibits for use during

the direct examinations of Dr. Gregory Gundlach. Defendants object to certain of these exhibits,

as described below See Anachments.

Memora+dum In SuppoÉ of Defendants' Motion For Suu¡marv JudsmenL

Ptaintiffs intend to-have Dr. Gundlach. a marketing professor, discuss a memorandum of law

filed by U.S. Tobacco in support of their motion for summary judgment. Any such discussion is

irrelevant to Dr. Gundlach's opinions þrimarily that U.S. Tobacco has "exclusive agreements"

with certain retailers), and wouid not assist the jury in deciding any fachral issues. See Fed. R.

Evid. 702. The obwious intent of this tactic is to put befo¡e the jury those facts that U.S. Tobacco

16diii004791
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assumed a{g$g$do for pr.rp.oses of arguing for summary judgment, a distinction that may be lost

on the jury. Such disclosure would be misleading and unfairly prejudicial to U.S. Tobacco.

Çhoking Comnetitive DiqtEiþution. Defenda¡rts object to this exhibit because the

title is unduly inflammatory arrd unfairly prejudicial to U.S. Tobacco.

Thc Gundlach Studv. Plaintifß also submitted a third version of Dr. Gundlach's

study, this time including a colum¡ entitled "details of agreement," und.er which Dr. Gundlach

describes the purported agreement with terms such as "x vendor" or "x header." Plaintifß also

submit separate charts tabulating the number of each type of agreements. During his deposition,

however, when asked which agreements listed in his study pertained to exctusive vending, which

pertained to exclusive POS, a¡rd which pertained to exclusive planograns, Dr, Gundlach restified

that he did not "characterize the different types of exclusionary featwes." See Gundlach Dep.

155-56. Dr. Gundlach should nol be allowed to avoid a question. effectively preventing cross-

examination, a¡ld then preserrt the.opinion to the jury.

Ø oo¡

2
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exhibirs,

_ Bq94

CONCLUSION

Defendants respectfully request an order excluding each of the above-referenced

Dare: March 7,2000
Joh¡

M. Sandidge, Jr.

Lynn K. Fieldhouse
REED WEITKAMP SCHELL & VICE PLLc.
2400 Citizens Plazq
Louisville, Kentucþ 40202
(502) sre-1000

Neal R Stoll
James A. Keyte
Ch¡is T. Athanasia
Rachel A. Mariner
SKADDEN, ARPS. SLATE,
MEAGHER & FLOM LLP

For.¡¡ Times Square
New York, New York 10036
(2r2) 73s-3000

Counsel for Defendants

CERTTFICATE OF SERVICE

I certif, that copies of the foregoing were sent by facsimile trâr'ìsmission to Mark C.

Hansen, Neil M. Gorsuch, Steven F, Berø, Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C.,
cou¡rsel for Plaintiffs, this 7th day of March, 2000.

,

3
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t Choking Competitive

Distribution
lnternal UST documents
. Descríbe rack and POS removal

Former UST employees

' Explain company policy of removing racks and POS by any means necessary

. Current IIST employees

' Do not deny that they removed racks and POS or encouraged olhers -
Retailers
. Testifr to the pervasive nature
. At least t I 7l written cornplaints

Conwood Employees

' Executives testiff that unauthorized rack removal is frequent, pervasive and
nationwíde

' Field ernployees cornplain that thry spend up to 50% of their time replacing
racks and POS removed by UST.

E
L
r
I

))
3

c
f
ã

t
ô

)
ô
f
.)

E
Il
Ð
l
E

2
I
,|
J
]J
Y.

Ð

z
.r-l

x4t\
-J
-t
(o
FI

t¡l
iJ
Ér

oo
l-

cî
o 16diii004794



t

03 / 07 / oo TtÌE 16 ; 11 F¡{X

ìEN-i 8Y: KELLOGG HUBER;

Ø ooe

z/o 450 5ì19; MAH-O-UU /:Þ M;

usT EXCLUSIVE AGREEMENTS (199s - PRESENT)

trAUE $

C¡trllon fcr
NumÞer ol

Stores

Agtacment
Dete

referenced
D€Þlls of

ont
clÌ¡¡Uon for
Erclqslv

USÏCiCWD
564037-51

CV1JD

0100020483

¡ vendof

., _EJ_0_1)
x vendcr, x

header

usTc/cwÞ
s23029

usTc/cwD
159€01 - 603

532033

B3sÊ57
U

NumÞaf
ôf

Støre¡Chain Name
Êtn

Alberlson's, N. Califomia ¿18

309

16

Sto¡¡ Gt¡ide ,

dlrestoty, p. ,

76 1/24|AE
WD

AIIE 040670 s/9,98

mBr Oil IRM Data 6/7/9€ ¡ vendor

UST/CWD
zaß79

usrcicwo
53¿034

r vendor; 3-
lacing ÇwC.

Heeder
allowed;No
orher cwd.

POS (No, Cwd.
Sidc PÖS cr

AM/PM

emar Oil

400

15

1 9E8

erican Gas t Oil IRM Data

3/5/98

3/2Êl98 r vendor

Amoce 580
UST/C\¡,D

zÉ1479 1997 x venoof
ugrc/cwD

688200

Mln¡ Maftêt

1009 Chain
Storr Guide
dirsctory, P.

9s1 x venCof
USTÇ/CWD
912s75 - 77

(Sunoeo) 415 1 S96

USTC/CWE
969651 9

usTc/cwD
sê9648 - 61

Blu¿ Sky Fetroleum 32 ¡ vendor

Paga 1 of7
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Z/0 450 51 i 9; MAR-6-0Ó 7:5fPM;

USl EXCT.USIVE AGREEMENTS (I995 . PRESENT}

raqts :

-

Chaln Hame

BP Erpre6ß
Bradford Oil (Go Go
Marts)

Circle K (ssP)

Clrcle K ffOSC

N

Çc Go'e

cgg$ellt"'t

Cosstâl Maverick

Conoco

CracFer 8arrul

Grockstt Ol

18( (gP Store Guide
AMOÇO dlrectoly, p

Humber
of

Slorês

C¡tation f0?
Nur¡ber ol

Storcc

Agreement
Dale

rsferoncaC
Det¡lls of

A regment

¡ vsndor
(ereept Helme)

Cltatlon for
Erelurivity

usTc/cwD
254391Ptct g:!7: cwo

1 s97

s/16/98

11112t99

11 102500€231

172

04Q670 and
usTc/cwD

32501 5

2400

r Yendof
USTC/CWD

1 380255

usTc/cwD
s1 7073

x vendof
usTc/cwE

969509

r Yendor 63247+76

UEÏC/CWD
8ZS7Z2 - 2ê

577007.r5
USTCYCWD
517323-32.
USTC/CU'D

9€9469
usTc/cwEl
532491-95

Wrrw.l,oSCO.

corñ 1l29l90
usT'c/cwD-'"'

532674 8/10/96

32501s
UST/CWD

2e1û79

6

É0 IRM Dala 3/24198 ¡ vendor

600
usT/cìôrÞ

281179 . " 
3t12t97

USTC/CttrrD i

r vendol

6/E/S8r55 I

300

s7

6luge

r veädof
r venCor; r

ñeadar

U

s3249?.95 3/1 3/86 x vêndgf

11 IRM Dsta stzl#
usTc/ÇwD

I vendor -582

Pegc 7 at z

16diii004796
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)crvr Dt: ÀtrLLulJrr¡ :1ubtñ; ¿lu 4>U )lìY; MaH.ö-00 /:51PM;

usr EXCLUS|VE AGREETUIENTS (1995 - PRESENT)

PA6Ë 6

Chain HsmÊ

NuñÈe?
üf

Stores

Glt¡tlon for
Numb¡r of

Slo¡us

Agreement
Datp

rufemnceC
Detslfs 0t

Agreerrrant

x vendor, until
sometlme in

1 Ð98

r vendor
(2908), 

'Jì¡ll
CLr¡ü. Laweuil

Cltatlon for
Ê¡clu¡

8/1E/99 De¡o.
of H. Heylmun

st 43-45-

USTC/GWD
2861 e4-1 9€

USTC/CWD
77215s - 5e

USTC/CWD
s99192 - 1e3

USTC/CWD
808707

usTc/c\ /D
532056

USTC/CWD

Çrown Çentral Petrolesm

c Flash

Dash ln

Depot Food Stores 52

E¡ron

Food C:¡þlt

, BHT r5

27 IRM Dat¡ 199$199t

zs IRM DA€ ¡t/15/96

1999 Chaln
Storå Guide
dirsçtory, Þ,

958

6/t6/SÐ
Depo. of H,

Heylmun at
{..

107 IRM Þata
usrc/cwD

632058

usT/cwo
ze147e

r vendoç r
headef

3/6/95 r vendor

x vendor
il1A96

4121e6

Helme)

r vondo?

zz2 1 99€-1 9s8 ?

Exron USÂ 7EO

Page 3 of 7

1 896 x vendor 04E6
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;IN I tsY; KhLLOGG HUUhH i

@ oos

?/O 4à0 :ìlg; MAll-ö-0U /:l¿tsM;

UST EXCLUSIVE AGREEMENTS (1995 . PRESENT}

l-AhE i

?

Cltatlon Þr
Numþor Ët

Stores

1 9s5

r 99e

7t8tQ7

Agrecmeat
Oate

teferonced
Þer¡¡¡¡r of

Agrcemenr

I vendor x
POS

¡ ve¡dcf, x
POS

X Vcndor: r
heeder

Clration for
-E-.:E-È-i:gusTc/cwD

576895;
USTC/CWE¡

67698e

uslc/cwD
e1317r

USTC/CWD
50024S258

517428

NumÞer
of

Storeschåln Name

Ê-Z Mart 410 IRM ÞâIa

Fas Mañ EÐ

1999 Cheia
Stote Guide
dlrectory, p,

1013

Food Chief Stores 29
u6ïc1cwE¡

500258

Gas Ci +'l IRM Data
rluu.

g¡ântfood,
ÊoÊr

10/â/88 ¡ vøndor

Giant Foods 175 lBgE ¡ vendof
USTC/CWD
210?23,725

Golden P 88
USTC/CWD

9695Ð¡l 7t14tEE
I ven6of; r

hea6et
USTC/CWD

S685e¡l

HI s ol Èaltlmore 1t9 IRM Data 1 998

¡ vandori 10

UST fccings, 3
Cwd-

usTC/cWD
582106 - 11 1

, wrtw,ingleal x vendor USTC/CWD
8081 90merk€tå.6ômle's 200 Helñe

Page Á ol 7
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276 450 5119; MÄF-6-00 7:52Pl"l;

UST EXCLUSIVE AGREEiñENTS (1995 . PRESENT)

PAGE 8

,

Cit¡lion for
NurnÞât ôf

Sloree

ìrnf^rr.Kmeñ.
com

Cltatlon fo7
E:clusivily
usTc/cwD

137144 . ¡tB End
1 l/ê49-5A;

Deposition ol
Entwistle at 57-

sÊ1 997

7l31tg8,

x vendor

r vendor

Þ€lellr 0f
Agraement

: venóot; r
POS

r vendor; r
header

USTC/CWD
884435 -441

Agreemrnt
Þete

rofefenced

usTc/êwD
s00236-238

usTc/cwD
8ê5246 and

aE52a7
úffiü,D
9¡f8431433

r YendgG x
neadcrì r POS

usTC/cWD
331 E29-632
usTc/cwÞ

53e122

Chain Narne

Humber
of

Storee

Kmart zlaa
19

K Atla n ta 155

Store Guide
dirÊcrory, p.

1ó9

Kun & Go 123
UST/CWD

z€147a
l see c;ain
Store Guide
direetory, p.

Ë03

usTievrö''
261179

1 99t

Minit Chel¡ Food $lorea I ilzgtaB

Mobil 600 9/6/96

OdessE êorp, (ChamPlain
F¡rms, Faat StoP) 49

cwD
102500e231 3Ë/øè ¡ vandal

USTC/GWD
1 380254

Öne Stop 27

Dapo. of H.
Heylmun at

¡13. 1 998
¡ vcndof I

he¡dcr

611ê19à Depo.
Of FJ, Heytmun

àt13-

USTC/CVl'D
331 829

(appears to

1996 e¡t,
Conte¡t of

reporl
indicales doc-
wes wrillen iñ

1 996.PDQ Convenien* Storec

Pelîcan Stale Fina

45 bem r vendor

3S

USTCiCVIJD
536126 4ruçc.

1997

r vendot

Pll Row 10 IRM Data
1€ea CÉaiñ
Slore Guidc
dltectorY, P.

944

x Ysndofr I
header 688459 - 461

Qu¡kTrlÞ 329 6117tså

. x vsndofj qszou
I

usTc/cwD
609441 - ¿tg

1999 Cha¡n
Srore Gu¡Ce
direaory, p,

347

,7/9/99 DePo.
r vendor x

header
D. BlackÞsrn at

?A-ZE.
RainÞow Foode 41

Paga 5 of 7
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SENl BY: KËLLôGG HUBER; -a(rt g270 45ô 51 19; MAR-6-0ô 7:S2PMi

usT EXCLUSTVE AGREEIVIENTS (1gss - PRESENT)

2

7ofPagt

I

I

I

6

536470

U
2s43A9

I{u¡¡Þ¡r
of

c¡râtlon lot
NurnÞer of

StcrGt

Agr¡ement
D¡tc

¡oferenced
DetallE of
lEgr

C¡rauoa tËr
E¡clqrlvltY
usTc/cwo
51?O¡9 - 662

êh¡ln Nårno

Rapia Rôbêrts 1e 512e52 10l1Ha7 I vendor

1839 CÈalñ.
Sto?è Guldc uglc/cwD

7603?0 - 74Fôod Mårt (vA) 59 1l4tàê ¡ vendor

Sentry Food Man (Wl) 190
USTC/CVVE¡

331 828 3t10tE7
¡ vqnCor
(29o6)

USTC/CWD
êo8017

uSl/C\ rÞ
261119

x vendof; ¡
headeq No
competidve

025056 - 9Ér;
7tglgg Deso of

D. Untlech at
1 0a-f05.Sou(hland 2500 411197 double

Sgcctralm Stor¡s ¿t8
USTC/CI¿ìJþ

â70Ð€1 9/1 3/96 r Ycndor
usTc/cwÞ

9709Sô
usTc/cwD1987 to

SÞaG D Faoés 13

g3

7

IRM Oâtr

IRM Dåtr

IRM Dat.

Mey 1838 ¡ Yonéor ea524S - e4g

--úsTc/cwD
5tÞ9 ln Food Storc¡
Sqn UÞ ConvEnicnce
(Srrwlcc O¡l Co.) ,_--,

1 gge ¡ vendor 9s255

1r9ll,É ¡ vendor É85389

r Yendóri ¡
USTC/CWD
BSS76È71

heeder (ercePt usTc/Çwo
70á638 - 37
usTc/cwD
536469-? {

The P Fl5 3t2UÊe He

Thrin!, Liqusr 12 3/1 0/93 r v€néor

r v€ñÉar (Êll
t'{elme élÊcont.
& only 3 Cwd- usTc/cwD

5l9ts7 Bra 54369 - 3SO

PtgtT ot7 16diii004800
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JËNT EY: KELLOGG HUBER;

ø 012

270 450 51 1 9; MAR-6-00 7r5ôPM;

UST EXCLUSIVE AGREEII,IENTS (TggS . PRESENT}

PACE 3 3

211ll¡

Chain t{ame

.Numbcr Clt¡t¡on to7

I of j xomber of
I storec I store¡
I I USTC/CWD

Agærment
Dato

referenced
DÊtaflE 9l

{grgement
Clþtlon for
Ercluslvlty
usTc/c\^/D
98¿ó32-t33Turkey Hill Mlnlt Merket¡ ^l B8¡1ó29 7l3le7 x v6ndor
U

United Dairy Farmers 20s lRhr pala 1lzsle$
x v¡ndol: x

POS

888816.
1z;USTC/CWD
734222 - 22Ei

gee dso
USTC/CWD

8Et4E0

Waco Oil 1E

USTC/ÇWD
516673 1 998

r vendor (mcst
have 3203)

USTç/CWD
516673.E0

Mart 2300
UST/CWD

261479 1 1/1 s/96
X våndôn r

POS

Tlslgrt Depo, Of
D, Elaskbum at
32; 7/9/99 Depo
ol D. Untlcdr at

222-223:
usTc/cwD

27{51 I

USTC/CWD
040e71

r vendoç r USTC/GWD

ll Isõo¡een '5 2200 1 8â7 F06
¡ Moist

Wawo 500
USTC/CWD

29715'-t 4t1t97

Smokelesg
POS on

cigarelle räck
(Do rtot use
moltt racls)

USTC/CWD
297¡f51457

Wlnn Dirie, Ailsnla s4

1999 Chain
Store Guid¡
directory, p.

149 3t25t97 r Y€ndof
USTC/Cì.YD

254584

?agc7 otT
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UST's Exclusive Yending Agreements
(Top Chains by Number of Stores)

Chain Number of Stores Exclusionary Features

Southland 2500 locations Exclusive single can rack,

no cornpetitive double

Wal Mart

Circle K

facings

Exclusive raclc

2400 locations Exclusive rack

Exclusive rack

Exclusive rack

Exclusive rack
(except Helme)

Exclusive rack

Walgreens 2200locations

Exxon 780 locations

Mobil 600 locations

-

;
o_o
l/)

F.

oo
f¡l

æ-

a

o

I

¿;

rfi

o
rf!
:t
o¡-
Í\J

o

2300 locations

a

;
uil(n
l)
T
fJ
(9
o
J
J
lr¡
Y

û
l-z
LL¡

X
TL

ô¡
-t
(o
Fl

B
F

(t
Ì-o
r¡

a

¡ Coastal Mart 600 locations
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UST's Exclusive Vendi
(Top Chains by S

Chain 1997 Units Sold

ng Agreernents
ales)

Exclusionary Features

Exclusive rack

Exclusive rack, no

cornpetitive double facíngs

Exclusive rack

Exclusive rack

Exclusive rack

Exclusive rack (except Hekne)

E
L
9
n

J
f

o
E

5

;
n
í]
ß
(f

nt

¡

a

a

Wal Mart

Southland

Circle K
Exxon

Coastal Mart

Mobil

41,400,000 cans

14,300,000 cans

9,000,000 cans

2,000,000 cans

1,400,000 cans

995,000 cans

o

I

t

;
I,
'n
lï
(?
(3
o
J)
LiJ
Y

an

L

z
,rJ

X4
t¡"

C?.{
€
,-l

f¡:

F<

o
t-o
<,¡
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Crcgorv T. Cundlach

Ø ors

Octt)ber ¡i irìr)r')
Washingron, DC

Pu':c I

I
2

3

4

q

6

1

I
9

10

11

L2

13

t4
15

16

L1

18

19

20

2t
22

23

24

25

CONt¡JOOD

coNvlIooD

IN THE UNITED STATES DTSTRICT COIJRT

FOR THE WESTERN DISTRTCT OF KENTUCKY

AT PADUCAFI

.K
COMPANY, L. P. ,

SALES COMPANY, L.P - ,
Plaintiffs,

v. :

UNITEÐ STATES TOBACCO COMPANY, :

UNITED STATES TOBACCO SALES AND:

I{ARKETTNG COMPANY, rNC . , UNTTED:

STAÎES TOBACCO MANUFACTURING :

COMPANY, fNC . and UST, INC . | :

Defendants. :

Civil Action No.

5:98CV-108-R

X

!'lashingt,on, D. C .

fiiaay, october 15, L999

Deposition of GREGORY T - GUNDLACH' a

witness 'hereinr CâlIed for eXamination by counsel for
Defendants in the above-entitled matter' Pursuant to

not,ice and agreement, the witness being duly sworn by

FERNITA R. FINKLEY, a Notary Public in and for the

District of Columbia, taken at the offices of
Kellogg, Huber, Hansen, Todd & Evans, P. L. L. C ' ' 130 t

K Street, N.W,, Suite 10OO West, Wâshinqrton' D.C., ât

Alderson Reponing ComPanY
tOO.FOR.DEPO

-

I I I I l4rh Sneet, NW, Suire 400 Washington. DC 1000516diii004804
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(lregory T, Cundlach

@_q:-q_

()ctobc¡ I -i. i.)uq

Washington- DC 10005

i9(Paees 150¡o I-i-ìl

I

2
j
4
(
6
7
E

9
t0
It
rt
t3
t4
r5
t6
t7
tt
.19
20
2t
)',
23
?4
25

I

z
3

4
5

6
7

8

9
l0
ll
l2
I3
l4
t5
r6
T7

l8
t9
20
2t
)1

24
25

Pâsc l_i0

A. Well. ii thc CAP conrracr calls for
exclusive vending and borh panies had signed the CAp
cont¡act. agreed to rhçse rerms. I imagine normal
course thar's what would happen in rhl rerail
institurion_ I would say probably utilize a somewhar
conseryative approach based ort the documents rhat
were provided and also represenrarions mâde by UST
employees. If the contract says exçlusive vending
that_ would be in my mind sufïicient ro suggest rhar
1f1: w.hat's going to occur in rhe marketfrlãce given
UST's dominant position ability to cnforce that
conlract.

a- ls it your restimony today rhat j5.000
locations have a CAP contract that require excf usive
vending?

. A. It's my undersanding rhat upwa¡ds towards
that viciniry have exclusionary Fe.túrcr. yer.

a. That wasn't quire my question. I was
calking about exclusive vending specifically.
. A, Again f haven't focused my.- in aerlving

that number I was focusing mainly on exçlusiqnary
features, not necessa¡ilyjusr the use ofexclusive
vending.

a. What did you do to determine rhe number of
CAP panicipants thar had exclusive racks?
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still relining ro exclusivc in rhe C^p,)

MR. ATHANASIA: Uh-huh.
ïHE WTTNESS: Agairr I tooked at rhc.

different documents rhat lverè available to me in thecontfacts as rhey representèd rhe number ol¡erail
rns¡rrutrons where (hese featutes if orrc assumes that
when one signs a conrracr rhe parties agrce ro the
panicular anributes of rhe arrang.rn.,ri tè1, in
rendering my opinion that was s-uÍfi.i.r,r enough ro L,e
an indicia of some form. ry,pe of e.¡clusion.

BY MR. ATFIANASIA:
a. f 'm just Trying to get a sense oF if I

we.re to Separate eXClusive vending flrom.exclusive
point-of-sale materials from whatlou c¿ll adherence
to plan-o-grams. what work did you do within the C¡p
-uníveme, 

CAP panicipants. did you do ,o ,.o"or.
rhose ou¡ and quarrtif each?

A. Well. as I men¡ioned I focused rnainly on
the level of cxclusion and accepted the paniálar
documents as they related to diiferent fårms of
exclusion. After all the cri¡eria of interest here -
is not whether er nos a compet¡tor has been injured
by exclusion of a competitor,s rack or pOS. ihe
imponanr criteria is whether or nor exclusionary
outcomes have impac¡ed competition.

Pugc f5 I

I n. Well, again I didn,r necessarily anempr
2 to derermine as a counring criteria the number of
3 panÍcular forms of exclusion, but more or less I was4 looking ro the end result of whether or not çxclusion5 was occurríng as a result olthe _ as represented by
6 the documenrs that t had looked ar.
7 Q. Rnd what kínd of quantinrive analysis did
I you do to assess the nr¡mbcr oFCAp participants thut had exclusive Uni¡ed Sares Tobacco point.of.sale
l0 maferials in their stores?
I I A, Again I lookcd-at the various
l2 represenrarions as eyfdeuce in rhe conüacts
l3 rhemselves, UST documens, UST memo¡andr and derived
l4 [rom there an rrnderstnnding ofthc overall lcvel of
l5 exclusion. and my crireria more focused on ¡hat level
l6 than rying ro make a disrÍnction berween whether or
17 not it w¡ts a ¡ack or whether or not it \ryas pOS on a
l8 rack or whcther or nôt ir rvas a rack and pOS or
t9 whethcr or not it was a display versus a raçk versus
20 a modular, lvfy focus -as mainly on rhc cxclusíonary
2l forms of agreemen¿s.
22 a Is i¡ fair ro say thar you did nor do
23 anything quantitetively to sepe¡ate our rhe different
24 cxclusionary fÊaturcs you identifr in your rcport?
25 MR- GUZMAN: Objection. ambiguous, you,re

Pcgc I 5j

a. So if f'm understanding you is aggregatè
all of the different rypes of exc-iúsion as iãn of
one limit of exclusioñary fearure?

A. [n a sense I looked ar the various
arrangements, identified whether or nor rhev
contained exclusionary fleatures and considéretl
various indicia to make that determinarion including
agreements! conracts, memorand4 discusSing those
agreemenrs, I used that as my basis then æ tar as
obtaining whether or not exclusion was presenr, I
then idenrified the number of retail locaiions of
which those parricula¡ features would apply.

a. fn paragraph l5 of your rebunai re-porr I
think you refer to this number you have alluded ro of
22,000 rerail locations?

A. Find my rebunal rcpon here.
a- You see that reference to rhe Z2,OOO?
A, I actually see two refercnçes. which one

are you speaking to.
a- The one on page 7?
A. I do see that.
a. Actually the first reference. the 12.000.

['m sonT you srate based upon rhe availab[e record
it appears that UST has exclusive agreemenrs wirh
retailers representing nearly 22.000 locarions. Norv
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I earlier you made a distinction and corrected me
2 because you said you used lhe term cxclusionary while
3 f rvas using the term exclusive.. Do you see the term
4 exclusivc agreements in the sentence f just read?
5 A. Yes. I do,
6 a. Do .vou want to change that tg
7 exclusionary?
E A, No. As I rnentioned ea¡lier in the
9 bcginning of our day today rhar the term is used
l0 somewhat interchangeably. The distinction might be
I I viewed something alortg these lines. Exclusive would
lZ refer to the mechanism through which rhe outcome is
I3 derived with that ôurcome being exclusionary. So in
l4 a sense they're hand in glove type of terminology
l5 with some loose use of both in panicular areas. So
16 here l'm refening to the particular agreemcnts and
11 the fact that they contain exclt¡sive features.
lE a. And what exclusive features do rhese
l9 exclusive agreements include? I'd just like a
20 complete list of what you're talking about. exclusive
2 I features.
7? MR. CUZMAN: Objection. The question is
23 ambiguous.
?.4 THE \#[TNESS: Common theme -- and again
?5 whal we're talking to here now ap¿ut from the CAP a¡e

Page I 55

I a variety of differenr types of agreements thet are

2 obtqined by UST and enangements with retailers, The
3 common themes that come through in thcse arrangcrttcnts
4 and agreements generally aÍe exclusivç vending
5 rcferring to rhe rack or vendirrg modulqr and
6 exclusive POS on tha¡ rack and typically also
7 adherence to required plan-o-grams for use in those

t racks,
9 BY MR. ATHANASIA;
l0 a. Now out of the 22,000 retail locarions,
I I just let me clariff that would include if therc were
12 say 2.000 loestion's in ¡¡ rcteil chEin would thu
l3 be -- count as onê ór às2.000 in this 22,000 number?
I4 A. That would count as a retail location
l5 meaning one.

l6 a- So a whole chain of 2,000 storês would
17 courrt r¡s one out ôf this 22,000?
It A. No. Clarification.
l9 a. Each store would be one location?
30 A. Each store would count as one of thst
21 22,ooÔ, each retail location.
72 a. Out of the 22,000 retarl locations. how
2J many have exclusive vending from your study?
24 A. Again my point of ret'erence was not
25 necessarily ¡o characrcrizc thc difncrcnt types of

øoL7

()ctObci l-i. 'L)t)q

l'.r:- 'ì'

exclusionary [eatures but merely to dercrmine uhclhcr
or not eiclusion was pfesent or not.

a. And would tha¡ be the same answer ['or if I

tried ro ask you just the number thât had erclusive
possible l-eatures?

A. Yes. it would.

a. And also rhe rhird thing you described.
adherence to require plan-o-grams?

A. Yes. it would.
a, How about what we tâlked abour ea¡lìer

about a compÊny Berting the number one position and
Írs you said excluding rhe -- another compeny tiom rhc
number one position. would that be included in rhis
22.000?

MR- GUZMAN: Objection. The question is
ambiguous.

THE WITNESS: To the extent that I've
charac¡erized three major themes, the posilioning of
an exclusive display as you characrerize'lt or a
display in rhç number one position or the number two
position, to the extent rhat I would view that as

being exclusionary. it may or may not have beFn ' '
considercd to be cxclusionarT. I would have o lobk '
at the. you know. the context of the specihc
circumstance and this gets to your point of
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identiffing the particular features segregating them
into components becsuse in this particular case what
we're looking at is ofterr a combination of a variery
of exclusionary features that in isolation may mean

one thing but in aggregate may me¿rn something
Èntirely different.

BY MR. ATH,{NASIA:
a. The ¡hird common theme you refèned to is

adherence to required plan-o-grams. Can you tell me

what you rnean by that? Are you refening to a
reøiler who ccdes control of the product mix
decisions in the stores to United Stetes Tobacco?

A. What I'm describirtg here in terms of
adherence to exclusionary plan-o'grams would be

rhrough some mechanism through some approach or
pro,cess the - UST is able to obtain the agreement of
the retailer to utilize and implement a plan-o-gram

that results in exclusionery outcomes.

a. And can you just describe to me Lvhat you

mean by exclusionarY outcomes?
A. Thes¿ would bc amangements where the

number of products were reduced in terms of facings
for a competitor prodtrct where the number oFtotal
products may have been reduced along wi1þ and pan ol
the reduction of the numbcr of fasings of the
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I cornpc.titive product. Thosc would be two cxamples of
f whut I mcan by plan-o-gram rlìat contui¡ts exclusionary
.i tèatures.
4 Q. Do you know of any retailer that has

-i implemented a plan-o-gram that completely excluded
6 all Conw'ood products from the store?
7 A. [f f recall coffeçtly and ['m havi¡g ¡o
E ¡each here becausc thcre's so many differentg retailers. but I believe Eckerd drugs has and does
l0 carry only UST producu As I sit here today whether
I I o¡ not my recollection is as brsed on some derived
12 plan-o-gram or some other arrangement reflective of
I i the number of products being reduced. I think that's
l4 a representation of a circumstance that's resulted in
l5 a plan-o-gram that has excluded other competitive
l6 producr.
17 a. Now would it surprise you if I told you
It that Eckerd Drugs actually carries orrly Conwood
l9 products?
20 A, lt would be informative and ir would be in
2l conlrr¡st to what my understanding of the record was.
22 lt would be useful information. su¡e,
23 a. Now have you Èver seen a plan+-gram that
24 did Ín Fact reduce the total nuñber of ptoducrs
25 canied in the store?

Pagc I 59

I MR. GUZMAN: Objestion. The question is

2 ambiguous.
I THE WITNESS: I do recall documents,
4 internal memoranda discussing orì thÊ pÂrt of UST
5 representatives rheir ability to obtain plan-o-grâms
6 that did in fact reduce the number of producs in the

7 store. product facings, As I recall I do or did or
E have seen plän-o-gnms that resulted in the reduction
9 of a number of facings tbr all products and reduction
lO in the number of facings for Conwood's products.
t t There's ¿ variety of evidence that has led me to
12 believe tha¡ there are plan-o-gftims, many instances
ll that have reduced'* lIl say this. I haven't seen
14 one that asked for a rtumbet of increases in the

l5 number of facings.
16 BY MR. ATHANASIR:
17 a. Have you seen evidence of plan-o-glams
tE that reduce the number of Uni¡ed States Tobåcco
l9 facíngs?
?0 A- Yes. I have, yes, I have'
2l a. ls that exclusionary ro United States

22 Tobacco'?
23 A. Again t think Ìhe -. to determirre whether
24 or not it's exclusionary. here's where we keep
25 getting confused. we need to determine what the

I' r':,

result is ín thc competitive markcrplace. !! hat rr c ic
focusing on new is rhe mechanism. The derermi¡r.rr:,'rr
of,erclusionary really reflers to what's happening irr

terms of competition. so we l'ocus on a paniculur
plan-o-gram is really half the story.

a, Well. if a plan-o-gram reduces the number
of United Stqtes fobacco producrs in the rack and ¡
consumer can't tìnd. I dou't klrow. Skoal Kcy. is rhat
exclusionary?

A. Again if we use rhe term exclrrsionary ro
mean what is the competitive result and rvþs¡tìg¡ 6t
not competirion has been darnpened or constrainerJ or
limired. it's difficult to rell withou¡
characterizing the entirety of the circumstance.

O. Are all plan+-grams thst rÈduce the toral
number of products that are available on rhe shelf
exclusionary?

A, Again to make a general statemenr, that âll
plan-o-grams that reduce the number oFlacings in rhe
entire universe of plan-o-grams. I imagine not. I

imagine there a¡e some instances where they're not.

a. Are all plan-o-grams that a¡e tecommendÈd -
by U.S. Tobacco exclusionary?

A. Again, without looking at the particular
plan-o-gram that you're prescribing and ¡he
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I circumstances. I carr envision a plart-o-gram on the
2 part of UST that expands the number of brands and

I adds competitíve producr. not necessarily being
4 anticompetitive orexcluslonary,
5 Q. \.Vell. are all plarr-o-grans recornmended by
6 U.S. Tobacco rhar reduce the total numÞer of facings
7 and reduce competitive products exclusionary?
t A. I thínk gíven USTs marker dominance we

9 can make that assumption here. and considering that a
l0 plan-o-gram that resulted in the nutnber of facÍngs of
I I a competitor's products were reduced and UST's
lZ products were preserved in terms of prior to that

t3 plan-o-gram. if that plan-o'gram resulted in

l4 preservation of the status quo of UST's dominant
l5 position without some accePlable business
l6 justifïcation, might find thar to be an exclusionar.v
l7 arrangement.
l8 a. With all those factors you still might
l9 fÌnd rhat to be exclusionarY?
20 A, Again we'd need to know what were the

2l pa.rticular èffects for competition' That certainly
22 is a mechanism by which UST could accomplish an

23 e.tclusionary outcome. lnstances where that has

24 occuned where competitors' products have been

ZS reduced does resuh in exclusiorr and can have

Washington. DC l0()Ü-i
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I erclusionaryoutcomes.
2 Q, lVhen you refer to br.rsiness jusrifÏcations.
i can you describe to me whar you nean or give më some
4 c.ramples ol business justificatÍon?
5 A. UST often will offer its.programs as a
6 basis for a rerailer ro freshen up their rack,
7 present a morÈ uniform zìppearancê and a varicry of
I proposed advantages to Ìhe retailer rhar are
9 presented in a way that are suggesred to enhance the
l0 competitive implicarions fior consumers.
I I a, A¡td bascd en thase business justificatio¡rs
l2 úÈ retailèr makes rhe decision to implerh¿rit the
l5 plan.o-gram. rhat would indicare ro you thar it would
I4 not bÈ exclusionary?
t5 A. I mean after all what the retailer doês
t6 certainly is their decision. My interest would be in
17 ibcusirtg on what rhe sompecirive implications are to
It the consumer, Wtether or not that's retailer's
l9 acquÍescence to that anangement was based on the
20 fact that they were provided information that they
2l acceptd abour what the future would hold or simply
12 felt as though they were compelled to accept the
23 plan-o.gram that restricred the number of brands,
24 competitor brands because of USTs dominance, there
25 would be a variefy of reasons I can think of as to
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why a retailer woulcl nccept something so -- not
nccèssBrily tha¡ wc undcrstand cenainly one factor.
it's one panicular piece of information tha¡ more
imponanr is the competitive implications.

A- Want to talk a linle bit about those
22.000 locations just w¡th rcspcct lo exclusive
vcnding. You rcfer ¡o eÍclus¡ve agrcemen¡s. just sô
we're clear a¡e you referring þ agrÊemenrs ben¡een
U.S. Tobacco and the rctailer?

A. Yes, with rerailers.

a. Now assu¡ning thst United StstcaTobscco
has an agreement with a rerailer for e¡çlusive
vending. do you kirow-öf instances wherc Conwood racks
wèrê rerüoved pursuant to those agrËcñcnß?

A. I know of instanecs whtre Conwood r¿sks
w€re remoyed, yes. The paniculars of whether or not
they were pursuent to a specific ågreement it's hard

for me tô rccEll. there's so many difreren¡
agreçments that l've considered. [f one does call
for an exclusive rack agreement or e.rclusive vendor

agreement. I have undentood that Conwood racks havc
been remo"ed.

a, And have yor.t done Bny wôrk to quantiff the
number of Conwood racks that had been removêd Es a

result of úese exclusive vending agreements belween

l'.:': :

U,S, Tobacco and retailers?
A. Well. the evidence is quite pervasive.

suggest a widespread removal of those racks. flre
quantification is very diFficult given thc narute ol
evidence, flor example. I recall one panicular ex-UST
rep Art Hale describing.

a. I'm sorry I didn't catch the name'l
A. nn Hale. l'm sony it's Al Hart. What

am I thinking- It's Al Hart. describing a
circumstançe where he was pan of a crew drive to
remove upwards towards 500 racks in his area.
interesting enough rhis was conoborated by a Con*ood
rep who was working in the vicinity who indicared hc
had spen: upwards toward 50 percenr of his time
replacing those racks. So rhe evidence does suggÈsl
some numbers but oftentimes that rype of
quanrification isn't offered in the record. So cç
exrrapolare those numbers to come up with a guanlit!
is quite difficult given the evidence ar hand,

a- Whar was lhe name of the Conwaod rep that
you just refened to?

A. You know I rhink I acnrally made refer¡nce
to this individual inside my repon. might be usefi.¡t ì
for me to look ro refresh my memory there. br,rt as I
sit here I don't recall exactly the namc of that

Prge I h5

I individual,
2 Q. l'll save you some time- You do nor refèr
3 to the Conwood rep by name in your repan. You did
4 refer to Alan Hart by name. that's okay. Now did
5 you review the testimorry oiAlan Hart in his
ó . depositiorr?
7 A. I did review I recall f reviewed his
t declaration and I believe he also was deposed. I

9 believe he wLç.
l0 A. And as you sit here today do you know tvþ¡ç
I I his testimony wâs rÇgarding whether those rack
lZ removals you refened to on the crew yard were rv ith
l3 store authorization or noc?
l4 A. As I recall he spoke of not only engaging
l5 in unauthorized rack removal being encouraged to
l6 Bngsge if that rack removal on thc part of his
l7 supervisors. ¡hose supervisors beirrg wirh him and

lE partic¡paring in tha¡ rack removal, his being
l9 instructed to remove racks while operating as a

20 regional sales m¿nager, his îee ling and sentiment
Zl that removal of racks was common. frequent. and

22 something thå.t wås made pan of his role as a UST
23 representative. I remember Al Han because of his --
?4 no longer with UST but I think as a result olirtjury
25 and f think whar s¡ruck me being at the Universiry' ol
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