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Chairman Leahy, Senator Grassley, Members of the Committee, | am Peter Kirsanow, a
member of the U.S. Commission on Civil Rights, a former member of the National Labor
Relations Board, and a partner in the labor and employment practice group of Benesch,
Friedlander. | am appearing in my personal capacity.

The U.S. Commission on Civil Rights was established by the Civil Rights Act of 1957 to,
among other things, examine matters related to discrimination and denials of equal protection.
Because immigration often implicates issues of national origin and sometimes race
discrimination, the Commission has conducted several hearings on various aspects of
immigration, particularly illegal immigration. The most recent hearings occurred last August in
Birmingham, Alabama and in 2008—the latter specifically related to the effect of illegal
immigration on the wages and employment opportunities of black Americans.* The evidence
adduced at the latter hearing showed that illegal immigration has a disproportionately negative
effect on the wages and employment levels of blacks, particularly black males.?

The briefing witnesses, well-regarded scholars from leading universities and independent
groups, were ideologically diverse. All the witnesses acknowledged that illegal immigration has
a negative impact on black employment, both in terms of employment opportunities and wages.
The witnesses differed on the extent of that impact, but every witness agreed that illegal
immigration has a discernible negative effect on black employment. For example, Professor
Gordon Hanson’s research showed that “Immigration . . . accounts for about 40 percent of the 18
percentage point decline [from 1960-2000] in black employment rates.”® Professor \Vernon
Briggs wrote that illegal immigrants and blacks (who are disproportionately likely to be low-
skilled) often find themselves in competition for the same jobs, and the huge number of illegal
immigrants ensures that there is a continual surplus of low-skilled labor, thus preventing wages
from rising." Professor Gerald Jaynes’s research found that illegal immigrants had displaced
U.S. citizens in industries that had traditionally employed large numbers of African-Americans,
such as meatpacking.’

Illegal immigration has a disparate impact on African-American men because these men
are disproportionately represented in the low-skilled labor force. The Census Bureau released a
new report on educational attainment after the Commission issued its report. This report,

1 U.S. COMMISSION ON CIVIL RIGHTS, THE IMPACT OF ILLEGAL IMMIGRATION ON THE WAGES AND EMPLOYMENT
OPPORTUNITIES OF BLACK WORKERS [HEREINAFTER THE IMPACT OF ILLEGAL IMMIGRATION], available at
http://www.usccr.gov/pubs/lllegimmig_10-14-10_430pm.pdf.
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Illegal immigration to the United States in recent decades has tended to depress both wages and employment rates
for low-skilled American citizens, a disproportionate number of whom are black men. Expert economic opinions
concerning the negative effects range from modest to significant. Those panelists that found modest effects overall
nonetheless found significant effects in industry sectors such as meatpacking and construction.
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released in February 2012, found that 50.9 percent of native-born blacks had not continued their
education beyond high school.® The same report found that 75.5 percent of foreign-born
Hispanics had not been educated beyond high school, although it does not disaggregate foreign-
born Hispanics who are legal immigrants from those who are illegal immigrants.” However,
Professor Briggs estimated that illegal immigrants or former illegal immigrants who received
amnesty constitute a third to over a half of the total foreign-born population.® Foreign-born
Hispanics who are in the United States illegally are disproportionately male.® African-Americans
who have not pursued education beyond high school are also disproportionately male.'® These
poor educational attainment levels usually relegate both African-American men and illegal
immigrant men to the same low-skilled labor market, where they must compete against each
other for work. "

The obvious question is whether there are sufficient jobs in the low-skilled labor market
for both African-Americans and illegal immigrants. The answer is no. As Professor Briggs noted
in his testimony to the Commission, “In February 2008 . . . the national unemployment rate was
4.8 percent, but the unemployment rate for adults (over 25 years old) without a high school
diploma was 7.3 percent.”*? During 2007, “Black American adult workers without a high school
diploma had an unemployment rate of 12.0 percent, and those with only a high school diploma
had an unemployment rate of 7.3 percent.”** These statistics suggest both that there is an overall
surplus of workers in the low-skilled labor market, and that African-Americans are particularly
disfavored by employers.** More recently, Professor George Borjas of Harvard wrote:
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immigrants.
i THE IMPACT OF ILLEGAL IMMIGRATION, supra note 1, Statement of Vernon M. Briggs, Jr., at 36.
Id.
1d., Statement of Harry J. Holzer, at 41.
Other evidence, including that by ethnographers, indicates that employers filling low-wage jobs requiring
little reading/writing or communication clearly prefer immigrants to native-born blacks, and encourage



Classifying workers by education level and age and comparing differences across
groups over time shows that a 10 percent increase in the size of an education/age
group due to the entry of immigrants (both legal and illegal) reduces the wage of
native-born men in that group by 3.7 percent and the wage of all native-born
workers by 2.5 percent. . . . The same type of education/age comparison used to
measure the wage impact shows that a 10 percent increase in the size of a skill
group reduced the fraction of native-born blacks in that group holding a job by 5.1
percentage points.*®

Furthermore, these statistics reflect an economy that was not experiencing the persistent
stagnation we are experiencing today. The country’s economic woes have disproportionately
harmed African-Americans, especially those with little education. In 2011, 24.6 percent of
African-Americans without a high school diploma were unemployed, as were 15.5 percent of
African-Americans with only a high school diploma.*® Two and half years into the economic
recovery, African-Americans face particular difficulty obtaining employment. According to the
Bureau of Labor Statistics, the seasonally adjusted January 2013 unemployment rate for all black
Americans—not just those with few skills—was 13.8 percent, nearly twice the white
unemployment rate of 7.0 percent.'” The economy has a glut of low-skilled workers, not a
shortage.

Not only do illegal immigrants compete for jobs with African-Americans, but that
competition drives down wages for the jobs that are available. Harvard professor George Borjas
wrote:

Illegal immigration reduces the wages of native workers by an estimated $99 to
$118 billion a year . . . . A theory-based framework predicts that the immigrants
who entered the country from 1990 to 2010 reduced the average annual earnings
of American workers by $1,396 in the short run. Because immigration (legal and
illegal) increased the supply of workers unevenly, the impact varies across skill
groups, with high school dropouts being the most negatively affected group.*®

Immigration, both legal and illegal, resulted in a disproportionately large increase in the
number of high school dropouts in the labor pool. This caused a drop in wages among the
poorest and least-educated members of the workforce.'® As discussed above, these people are

informal networks through which immigrants gain better access to these jobs. The native-born black
workers likely would be interested in some, but not all of these jobs, depending on their wages.
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disproportionately likely to be African-American men. Furthermore, there is evidence that wages
for these men have not just failed to increase as much as they would have in the absence of
illegal immigration. Their real wages, the number of dollars they take home at the end of the
week, have actually diminished. Julie Hotchkiss, a research economist and policy advisor at the
Federal Reserve Bank of Atlanta, estimated that “as a result of this growth in the share of
undocumented workers, the annual earnings of the average documented worker in Georgia in
2007 were 2.9 percent ($960) lower than they were in 2000. . . . [A]nnual earnings for the
average documented worker in the leisure and hospitality sector in 2007 were 9.1 percent
($1,520) lower than they were in 2000.7%° A $960 annual decrease may not seem like much to a
lawyer or a doctor. But as President Obama noted in regard to the 2012 payroll tax cut extension,
an extra $80 a month makes a big difference to many families: “It means $40 extra in their
paycheck, and that $40 helps to pay the rent, the groceries, the rising cost of gas . . . et

The consequences of illegal immigration for black men and the black community in
general are not limited to wages. In another study, Borjas found that lower wages and fewer jobs
also correlate with an increase in the black incarceration rate.

Our study suggests that a 10% immigrant-induced increase in the supply of a particular
skill group is associated with a reduction in the black wage of 2.5%, a reduction in the black
employment rate of 5.9 percentage points, and an increase in the black institutionalization rate of
1.3%. Among white men, the same 10% increase in supply reduces the wage by 3.2%, but has
much weaker employment and incarceration effects: a 2.1 percentage-point reduction in the
employment rate and a 0.2 percentage-point increase in the incarceration rate. It seems,
therefore, that black employment and incarceration rates are more sensitive to immigration rates
than those of whites.?

Both lower wages and incarceration likely contribute to one of the most serious problems
facing the African-American community today: the dearth of intact nuclear families. The late
senator Daniel Patrick Moynihan famously sounded the alarm about the disintegration of the

[The simulation] shows that immigration particularly increased supply at the bottom and top of the
education distribution. Immigration increased the effective number of hours supplied by high
school dropouts to 25.9 percent, and those of workers with more than a college degree by 15.0
percent. In contrast, immigration increased the number of hours supplied by workers with 12 to 15
years of school by only 6 to 8 percent. Overall, immigration increased effective supply by 10.6
percent during the two-decade period.
Because of the skewed nature of the supply shift, the simulation shows that immigration
particularly affected the wage of native workers at the two ends of the education distribution. The
large supply increase experienced by high school dropouts decreased the wage of this group by 6.2
percent in the short run and 3.1 percent in the long run. Similarly, the wage declines for the most
highly skilled workers (those with more than a college degree) were 4.1 percent in the short run
and 0.9 percent in the long term.
0 THE IMPACT OF ILLLEGAL IMMIGRATION, supra note 1, at 46.
2 Amie Parnes, Obama: Payroll tax cut extension will help with higher gas prices, THE HILL, Feb. 21, 2012,
available at http://thehill.com/blogs/e2-wire/e2-wire/211765-obama-payroll-tax-cut-extension-will-help-with-
higher-gas-prices.
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black family during his tenure at the Department of Labor in the 1960s.% It is one of the great
tragedies of modern America that the disintegration of the African-American family has not
abated.? 72 percent of African-American children are born out of wedlock.? It is now a truism
that children born out of wedlock are far more likely to experience a host of negative outcomes
than are children raised by their own biological, married parents.?

2% United States Department of Labor, THE NEGRO FAMILY: THE CASE FOR NATIONAL ACTION (March 1965),
available at http://www.dol.gov/oasam/programs/history/webid-meynihan.htm.

# Kay Hymowitz, The Black Family: 40 Years of Lies, CITY JOURNAL (Summer 2005), available at http://www.city-
journal.org/html/15_3 black_family.html.

% Jesse Washington, Blacks struggle with 72 percent unwed mothers rate, ASSOCIATED PRESS, Nov. 7, 2010,
available at http://www.nbcnews.com/id/39993685/ns/health-womens_health/t/blacks-struggle-percent-unwed-
mothers-rate/#.UWR6fZPvvn4.

% See Charles Murray, COMING APART, 13941 (2012):

Trends in marriage are important not just with regard to the organization of communities, but
because they are associated with large effects on the socialization of the next generation. No
matter what the outcome being examined—the quality of the mother-infant relationship,
externalizing behavior in childhood (aggression, delinquency, and hyperactivity), delinquency in
adolescence, criminality as adults, illness and injury in childhood, early mortality, sexual decision
making in adolescence, school problems and dropping out, emotional health, or any other measure
of how well or poorly children do in life—the family structure that produces the best outcomes for
children, on average, are two biological parents who remain married. Divorced parents produce
the next-best outcomes. Whether the parents remarry or remain single while the children are
growing up makes little difference. Never-married women produce the worst outcomes. All of
these statements apply after controlling for the family’s socioeconomic status. I know of no other
set of important findings that are as broadly accepted by social scientists who follow the technical
literature, liberal as well as conservative, and yet are so resolutely ignored by network news
programs, editorial writers for the major newspapers, and politicians of both major political parties
[citations omitted].

See also W. Bradford Wilcox and Jeffrey Dew, Protectors or Perpetrators: Fathers, Mothers, and Child Abuse and
Neglect, Center for Marriage and Families (Feb. 2008), available at
http://www.wbradfordwilcox.com/Dad.abuse.pdf:

[A] 1996 federal study found that the overall rate of child maltreatment among single-parent
households was nearly double that of two-parent families: 27.3 children per 1,000 were maltreated
in single-parent families, whereas 15.5 children per 1,000 were maltreated in two-parent families.
Another study found that 7 percent of children who had lived with a single parent had been
sexually abused, compared to 4 percent of children who lived in an intact, biological family. Still
another study found that children were half as likely to suffer physical abuse involving a traumatic
brain injury when they lived in a household with their father, compared to children living in a
fatherless family.

Research also indicates that children living in stepfamilies are more likely to suffer from abuse.
One study by David Finkelhofer of the University of New Hampshire and his colleagues found
that “children currently living in single parent and stepfamilies had significantly greater lifetime
exposure than those living with two biological or adoptive parents” to five different forms of
victimization—sexual assault, child maltreatment, assault by peers or siblings, being a victim of a
crime, or witnessing violence. Other studies have found that children are markedly more likely to
be killed or sexually abused by stepfathers, compared to children living in an intact, married
household.
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Married men are more likely to be employed and to have higher earnings than unmarried
men, although the relationship between marriage and economic success is complex.?’ However,
it is obvious that men who are unemployed or are incarcerated are far less appealing prospective
spouses than men who hold down a steady job.?® Yet there are fewer and fewer jobs available—
and at lower wages—for men in traditionally masculine industries.”® Giving amnesty to illegal
immigrants would only exacerbate this problem facing low-skilled men, who are
disproportionately African-American. The dearth of job opportunities gives these men less
confidence in their ability to support a family, and gives women reason to fear that these
prospective husbands will be only another mouth to feed.

Granting amnesty to illegal immigrants will only further harm African-American workers. Not
only will the low-skilled labor market continue to experience a surplus of workers, making it
difficult for African-Americans to find job opportunities, but African-Americans will be
deprived of one of their few advantages in this market. Some states require private employers to
use E-Verify to establish that their workers are in the country legally. This levels the playing
field a bit for African-Americans. If illegal immigrants are granted legal status, this small
advantage disappears.

Furthermore, recent history shows that granting amnesty to illegal immigrants will encourage
more people to come to the United States illegally. The 1986 amnesty did not solve the illegal
immigration problem. To the contrary, that amnesty established the precedent that if you come to
America illegally, eventually you will obtain legal status. Thus, it is likely that if illegal
immigrants are granted legal status, more people will come to America illegally and will further
crowd African-American men (and other low-skilled men and women) out of the workforce.

Thank you again for inviting me to testify, and | look forward to your questions.
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