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 You have asked my opinion regarding the instances in which Solicitor General Kagan 
should disqualify herself under 28 U.S.C.A. § 455.  The relevant subsections are as follows: 
 

§ 455. Disqualification of justice, judge, or magistrate judge 
(a) Any justice, judge, or magistrate judge of the United States shall 
disqualify himself in any proceeding in which his impartiality might 
reasonably be questioned. 

 
(b) He shall also disqualify himself in the following circumstances:  
. . .  

 
(3) Where he has served in governmental employment and in 
such capacity participated as counsel, adviser or material witness 
concerning the proceeding or expressed an opinion concerning 
the merits of the particular case in controversy; 

. . .  
(d) For the purposes of this section the following words or phrases shall 
have the meaning indicated:  

(1) “proceeding” includes pretrial, trial, appellate review, or 
other stages of litigation . . . 

(e) No justice, judge, or magistrate judge shall accept from the parties to 
the proceeding a waiver of any ground for disqualification enumerated 
in subsection (b). Where the ground for disqualification arises only under 
subsection (a), waiver may be accepted provided it is preceded by a full 
disclosure on the record of the basis for disqualification. 
(f) [Omitted].1

 
 

In interpreting §455(d)(1), we must take into account that it appears to be augmented by 28 
U.S.C.A. § 455(a), which requires that any federal judge “shall disqualify himself in any 
proceeding in which his impartiality might reasonably be questioned.” 

                                                 

*  I am attaching an updated resume for your information. 

1  Emphasis added. 
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Congress enacted § 455(b)(3) in response to cases like Laird v. Tatum, 409 U.S. 824 
(1972).  Respondents in Laird moved to disqualify Justice Rehnquist because “of his appearance 
as an expert witness for the Justice Department and Senate hearings inquiring into the subject 
matter of the case, because of his intimate knowledge of the evidence underlying the 
respondents’ allegations, and because of his public statements about the lack of merit in 
respondents’ claims.”2

substantially correct in characterizing my appearance before the Ervin 
Subcommittee as an “expert witness for the Justice Department” on the subject of 
statutory and constitutional law dealing with the authority of the Executive 
Branch to gather information. They are also correct in stating that during the 
course of my testimony at that hearing, and on other occasions, I expressed an 
understanding of the law, as established by decided cases of this Court and of 
other courts, which was contrary to the contentions of respondents in this case.

  Justice Rehnquist acknowledged that the respondents were—  

3

Justice Rehnquist also conceded that he had referred to Laird v. Tatum, by name, “in my 
prepared statement to the Subcommittee, and one reference to it in my subsequent appearance 
during a colloquy with Senator Ervin.”

 

4

 At the time of this case, the relevant statutory language read: 

 

Any justice or judge of the United States shall disqualify himself in any case in 
which he has a substantial interest, has been of counsel, is or has been a material 
witness, or is so related to or connected with any party or his attorney as to render 
it improper, in his opinion, for him to sit on the trial, appeal, or other proceeding 
therein.5

Applying this language of the statute, Justice Rehnquist refused to disqualify himself.   

 

 At the time, many people thought that Rehnquist should have recused himself and the 
statute should be revised to make that clear.  Hence, Congress responded by amending the 
language6

                                                 

2  409 U.S. 824, 825 (Memorandum of Rehnquist, J.).. 

 so that it includes the following language: “participated as counsel, adviser or material 

3  409 U.S. 824, 825-26 (Memorandum of Rehnquist, J.). 

4  409 U.S. 824, 826-27 (Memorandum of Rehnquist, J.). 

5  409 U.S. 824, 825 (Memorandum of Rehnquist, J.). 

6  1974  U.S. Code, Congressional & Administrative News 6351, 6355 -6356 
(1974), H.R. REP. 93-1453, H.R. Rep. No. 1453, 93TH Cong., 2nd Sess. 1974, 1974 
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witness concerning the proceeding or expressed an opinion concerning the merits of the 
particular case in controversy.” The statute no longer requires that the judge have appeared as 
“of counsel.”  There is no requirement that the government lawyer (now judge or justice) have 
appeared on the brief. 

 Clearly, Rehnquist would have had to disqualify himself in Laird v. Tatum, if he had 
applied the test of this amended statute.  The scope of that statute as applied to Solicitor General 
Kagan is the focus of my testimony. 

 First, it is clear that §455 applies to all federal judges, including those on the Supreme 
Court. It refers, after all, to any “justice, judge, or magistrate judge of the United States.”  In 
addition, the disqualification that §455(b)(3) imposes that is so important that the parties cannot 
waive it.7

 Under this standard, Solicitor General Kagan obviously is correct when she says that she 
must recuse herself in all cases in which she is counsel of record.  However, her obligation to 

 

                                                                                                                                                             

U.S.C.C.A.N. 6351, 1974 WL 11635 (Leg. Hist.) refers specifically to the result in Laird in 
Tatum:  

“Subsection (b)(3) of the amended statute is an addition to the language of 
the ABA canon on disqualification. It is intended to cover the situations which 
can occur during the first two or three years of judicial service of a lawyer who is 
appointed to the bench from service as a government lawyer. This situation occurs 
more frequently in the federal judicial system than it does in state judicial systems 
and for this reason the committee believes that the federal statute should be more 
explicit than are the minimum standards adopted by the ABA for application in all 
the states. Subsection (b)(3) carries forward from subsection (b)(2) a required 
disqualification where the judge, as a government lawyer, had acted as counsel, 
adviser or material witness concerning the proceeding. In addition, the judge must 
disqualify himself where, as a government lawyer, he had expressed an opinion 
concerning the merits of the particular case in controversy. Thus, subsection 
(b)(3) is a statutory solution to the problems which have confronted many of our 
federal judges who came to the bench from prior service as a District Attorney, 
from the Department of Justice or from a federal agency. For example, Mr. Justice 
Byron White felt compelled to ask for a legal memorandum to guide his decision 
whether to remain in cases which were in the Department of Justice during his 
service there. A variation of this problem arose in Laird v. Tatum, 408 U.S. 1, 
wherein Mr. Justice William Rehnquist found it necessary to explain in a separate 
memorandum (409 U.S. 824) his decision not to disqualify himself because of 
prior testimony before a congressional committee.” 

7  28 U.S.C.A. § 455(e). 
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disqualify herself does not stop there. She also much recuse herself in all situations where she 
was an adviser “concerning the proceeding” or where she “expressed an opinion concerning the 
merits of the particular case in controversy.”    

 The statute defines “proceeding” broadly, to include “pretrial, trial, appellate review, or 
other stages of litigation.”8  “Proceeding” is not limited to trial because it includes all stages of 
litigation.  The question is whether it includes steps preparatory to litigation, even if those steps 
occur before a case is actually filed.  We know that other federal judicial rules governing 
disqualification refer to “proceeding” and acknowledge that a proceeding can be “pending” or 
“impending.”9

 In addition, the United States Courts webpage advises that:  

 

Judges may not hear cases in which they have either personal knowledge 
of the disputed facts, a personal bias concerning a party to the case, earlier 
involvement in the case as a lawyer, or a financial interest in any party or 
subject matter of the case.10

The lawyer may have been involved in advising how the litigation should be structured, in which 
case she would have had “earlier involvement in the case as a lawyer.”  

 

It is not unusual for a lawyer to be involved in preparation for a particular case being 
filed by the client, or in preparation for expected litigation to be filed against the client.  That 
advice is not part of “pretrial” in the sense that there is no motion or discovery in connection 
with pretrial matters.  However, it is part of “pretrial” in the sense that it occurs prior to expected 
litigation; one of the “stages of litigation” occurs when the lawyer is preparing for particular 

                                                 

8  28 U.S.C.A. §455(d)(1). 

9  E.g., Recusal: Analysis of Case Law Under 28 U.S.C. §§ 455 & 144 (Fed. 
Judicial Center 2002) (discussing United States v. Microsoft, 253 F.3d 34 (D.C. Cir. 2001), at p. 
35 & n. 155, http://www.fjc.gov/public/pdf.nsf/lookup/recusal.pdf/$file/recusal.pdf  . See also, 
Ronald D. Rotunda, Judicial Comments on Pending Cases: The Ethical Restrictions and the 
Sanctions – A Case Study of the Microsoft Litigation, 2001 U. ILL. L. REV. 611 (2001). 

10  http://www.uscourts.gov/RulesAndPolicies/CodesOfConduct.aspx (emphasis 
added). See also, e.g., GUIDE TO JUDICIARY POLICY, Ethics and Judicial Conduct, volume 2, at p. 
55-1 (June 2009), http://www.uscourts.gov/uscourts/RulesAndPolicies/conduct/Vol02B-Ch02-
OGC-Post2USCOURTS-PublAdvisoryOps.pdf . 

“To start, a ‘judge should not make public comment on the merits of a matter 
pending or impending in any court.’” (emphasis added). 

http://www.fjc.gov/public/pdf.nsf/lookup/recusal.pdf/$file/recusal.pdf�
http://www.uscourts.gov/RulesAndPolicies/CodesOfConduct.aspx�
http://www.uscourts.gov/uscourts/RulesAndPolicies/conduct/Vol02B-Ch02-OGC-Post2USCOURTS-PublAdvisoryOps.pdf�
http://www.uscourts.gov/uscourts/RulesAndPolicies/conduct/Vol02B-Ch02-OGC-Post2USCOURTS-PublAdvisoryOps.pdf�
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litigation that one expects to file or to defend.  Either pre-litigation strategy or pre-litigation 
investigation is one of the things that lawyers do. 

For example, United States v. Arnpriester,11 held that §455(b)(3) applies and requires a 
judge to disqualify himself in a criminal case because he was the U.S. Attorney at the time of an 
“investigation preceding the indictment”12 that eventually led to indictment. The court 
emphasized:  “there can be no prosecution unless it is preceded by investigation.”13

Hence, if General Kagan was offering advice in connection with particular litigation that 
the United States would file, or that the United States expected that particular litigation would be 
brought against it, it is likely that §455(b)(3) — as augmented by §455(a) — would apply.   

  The court 
relied on both §§ 455(a) [impartiality might reasonably have been questioned] & 455(b)(3) [he 
had served in government employment as counsel in connection with indictment] in reaching its 
result.  The trial judge was not personally involved in the investigation. It simply occurred under 
his watch. 

We do not know how many cases where Solicitor General Kagan must disqualify herself 
if she is confirmed, but this statute assuredly requires disqualification in many instances where 
she is not counsel of record.  The statute does not limit disqualification to cases where General 
Kagan’s name is on the brief, nor does the statute require that she express her opinion “in 
writing.” 

Several years ago, the Solicitor General’s office14 handled or offered advice on many of 
the detainee cases, even in the lower courts, and gave advice on many issues related to those 
cases.  I do not know if the Solicitor General’s office is still involved on that issue. If it is, 
General Kagan would disqualify herself in those cases because she was involved as an “adviser” 
or “expressed an opinion concerning the merits of the particular case in controversy.”15

                                                 

11  37 F.3d 466 (9th Cir. 1994). 

  The 

12  37 F.3d at 466 (emphasis added). 

13  37 F.3d at 467. 

14  United States. v. Arnpriester, 37 F.3d 466 (9th Cir. 1994) disqualified a judge 
(and former U.S. Attorney) because of actions that an assistant U.S. Attorney took while the 
judge was the U.S. Attorney.  The U.S. Attorney was not personally involved in the 
investigation.  Nonetheless, the court disqualified the judge (who was the former U.S. Attorney): 
“This analysis imputes to the United States Attorney the knowledge and acts of his assistants.” 
37 F.3d at 467. 

15  Carter G. Phillips, a former assistant to the Solicitor General, has said that she 
should interpret the statute broadly, and she should therefore disqualify herself from any case in 
which she participated in “conversations — regardless of whether she ultimately signed the 
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advice, given the language of the statute, would relate to the “merits of the particular case” and 
not simply observations about law in general or law involving another case, as opposed to law in 
the particular case that is now before her as a Supreme Court Justice.  It is not necessary that she 
be listed as “of counsel” on the brief or be counsel of record. The fact that she gave advice about 
the proceeding is all that is necessary to require her to disqualify herself.  The Solicitor General 
will have to search her records and make sure that she disqualifies herself in such 
circumstances.16

Similarly, if the Administration has asked her advice (and she has given it) on the 
constitutionality of proposed legislation in connection with contemplated litigation so that it can 
be said that she has expressed an opinion concerning the merits of a particular case in 
controversy, she should disqualify herself if that case ever comes to the Supreme Court.   

 

 There are only a few cases that interpret this section.17  None involve the Solicitor 
General, but that is not surprising because it has been over 40 years since a Solicitor General has 
moved to the high court.18

                                                                                                                                                             

office’s filing.”  See, Seth Stern, CQ TODAY, Kagan’s Criteria for Recusals Not Wide Enough, 
Say Legal Scholars, 5/18/2010, 2010 WLNR 10665560. 

 Yet, the same basic principles discussed above still apply. We do not 
know if the Department of Justice (e.g., the Office of Legal Counsel), or the White House, asked 

16  For example, if she gave advice or was involved in lower court litigation in 
California involving the Defense of Marriage Act, she would have to disqualify herself on that 
litigation. It does not matter if her involvement was in support of DOMA or against it. If she was 
involved in that case, she cannot sit on it if it comes before the U.S. Supreme Court. See, e.g., 

“Consistent with convention, SG Kagan’s name does not appear on the 
district-court brief.  But two former senior DOJ officials have confirmed that, 
under usual practices, she surely must have been aware of, and approved, the 
positions taken in it.” Ed Whelan, http://www.nationalreview.com/bench-
memos/49585/sg-kagan-breaks-her-vows/ed-whelan (Aug. 18, 2009). 

I do not know if General Kagan was involved with this California case, but she can tell 
us. If she gave any advice regarding the Government’s brief, she would have to disqualify herself 
in that litigation 

17  See 34 A.L.R. Fed. 2d 589 (Originally published in 2009). 

18  E.g., United States v. Arnpriester, 37 F.3d 466 (9th Cir. 1994), discussed above. 
See also, Mixon v. United States, 620 F.2d 486 (5th Cir. 1980)(per curiam), held that a magistrate 
judge was automatically disqualified to hear a motion for reduction of the sentence because the 
magistrate judge was the Assistant United States attorney who had represented the government 
in earlier proceedings on the defendant’s motion for reduction of sentence. 

http://www.nationalreview.com/bench-memos/49585/sg-kagan-breaks-her-vows/ed-whelan�
http://www.nationalreview.com/bench-memos/49585/sg-kagan-breaks-her-vows/ed-whelan�
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her advice on how to structure health care legislation in order to prepare for particular litigation, 
or if she has “expressed an opinion concerning the merits” of the litigation that various states have 
recently filed.  If she has, must disqualify herself if that case goes to the Supreme Court. 

In short, Solicitor General Kagan should disqualify herself in all instances where 
participated as counsel, “adviser or material witness concerning the proceeding or expressed an 
opinion concerning the merits of the particular case in controversy.”  Her disqualification does 
not limit itself to cases where she is counsel of record.  Under 28 U.S.C.A. § 455(b)(3), General 
Kagan must recuse herself from:   

• Cases in which she approved appeals and/or amicus filings, whether or not 
she was “counsel of record;”  

• Cases where she gave advice about, or “expressed an opinion concerning the 
merits of the particular case in the lower courts, or approved of lower court 
briefs in a case, although she is not listed a counsel on the brief; 

• Cases in which she sat in on meetings with counsel and thereby 
“participated as counsel, adviser or material witness concerning the 
proceeding or expressed an opinion concerning the merits of the 
particular case in controversy,” even though Deputy Solicitor General 
Neal K. Katyal is listed as the counsel of record;19

• Cases in which the Supreme Court asked the Solicitor General whether it 
should hear the case;  

  

• Cases before the time she was officially confirmed as Solicitor General if 
she gave advice or expressed an opinion concerning the merits of the 
particular case with Government lawyers who would soon become 
subordinate to her once she was officially confirmed; 

• Cases in litigation where the Department of Justice or other Government 
lawyers (e.g., lawyers in the office of Counsel to the President) may have 
asked for her views on questions of constitutional significance or where 
she offered other legal advice; and, 

• Cases in the lower courts in which the Department of Justice solicited her 
views. 

 In all of these circumstances, it does not matter if 
her advice was oral or written, because the statute 
does not draw that distinction. 

                                                 

19  The court in United States v. Arnpriester, 37 F.3d 466 (9th Cir. 1994), 
disqualified a judge because actions were taken by an assistant U.S. Attorney when the judge 
was U.S. Attorney.  The U.S. Attorney was not personally involved in the investigation.  
Nonetheless, the court disqualified the judge and former U.S. Attorney: “This analysis imputes to 
the United States Attorney the knowledge and acts of his assistants.” 37 F.3d at 467. 
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 And, if she recuses herself, her disqualification is 
not subject to wavier by the parties, pursuant to 28 
U.S.C.A. § 455(e), which provides that no justice 
“shall accept from the parties to the proceeding a 
waiver of any ground for disqualification 
enumerated in subsection (b).” 

We do not know how many cases that would be.  However, she has been Solicitor 
General for a relatively short time, so the number of cases may not be that large. In addition, 
over the course of the next year or so, we should expect that number of disqualifications should 
drop substantially. 
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RONALD D. ROTUNDA June 29, 2010 
Email: rrotunda@chapman.edu Home Page  

http://www1.chapmanrrotunda/  

Office Address: 
Chapman University School of Law 
Room 406 
One University Drive 
Orange, CA  92866-1005 
: (714) 228-2698 
Fax: (714) 228-2576 

Experience: 

Since January 2009  DOY & DEE HENLEY CHAIR AND DISTINGUISHED 
PROFESSOR OF JURISPRUDENCE, CHAPMAN 
UNIVERSITY SCHOOL OF LAW 

August 2008-December 
2008  

June 17, 2009 – Jan. 31, 
2013 

PROFESSOR OF LAW, Chapman University School of 
Law 

COMMISSIONER, Fair Political Practices Commission 
a regulatory body of the State of California,  

2006- August 2008 UNIVERSITY PROFESSOR AND PROFESSOR OF LAW, 
George Mason University 

2002-2006  THE GEORGE MASON UNIVERSITY FOUNDATION PROFESSOR 
OF LAW, George Mason University School of Law 

Nov. to Dec. 2002 Visiting Scholar, Katholieke Universiteit Leuven, 
Faculty of Law, Leuven, Belgium 

May 2004  Visiting Lecturer, The Institute for Law and 
Economics, Institut für Recht und Ökonomik, The 
University of Hamburg, Germany 

June 2004-May 2005 Special Counsel to General Counsel, Department of 
Defense, The Pentagon 

December 2005 Visiting Lecturer, The Institute for Law and 
Economics, Institut für Recht und Ökonomik, The 
University of Hamburg, Germany 
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1993 - 2002 THE ALBERT E. JENNER, JR. PROFESSOR OF LAW, 
University of Illinois College of Law 

Since 2002 THE ALBERT E. JENNER, JR. PROFESSOR OF LAW, 
EMERITUS, University of Illinois College of 
Law 

Fall, 2001 Visiting Professor, George Mason 
University School of Law 

Spring & Fall 2000 Cato Institute, Washington, D.C.; 
Senior Fellow in Constitutional Studies 
[Senior Fellow in Constitutional Studies, 
2001-2009] 

Spring, 1999 Visiting Professor, holding the JOHN S. 
STONE ENDOWED CHAIR OF LAW, University 
of Alabama School of Law 

August 1980 - 1992 Professor of Law, University of Illinois College of 
Law 

March 1986 Fulbright Professor, Maracaibo and 
Caracas, Venezuela, under the auspices of the 
Embassy of the United States and the Catholic 
University Andres Bello 

January – June, 
1981 

Fulbright Research Scholar, Italy 

Spring 1981 Visiting Professor of Law, European 
University Institute, Florence, Italy 

August 1977 – August, 
1980 

Associate Professor of Law, University of Illinois 
College of Law 

August 1974 – August 
1977 

Assistant Professor of Law, University of Illinois 
College of Law 

April 1973 - July 1974 Assistant Counsel, U.S. Senate Select Committee on 
Presidential Campaign Activities 

July 1971 - April, 1973 Associate, Wilmer, Cutler & Pickering Washington, 
DC 
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August 1970 – July 1971 Law Clerk to Judge Walter R. Mansfield, Second 
Circuit, New York, N.Y. 

Education: 

Legal:    HARVARD LAW SCHOOL (1967- 1970) 
Harvard Law Review, volumes 82 & 83 
J.D., 1970 Magna Cum Laude 

College: HARVARD COLLEGE  (1963- 1967) 
A.B., 1967 Magna Cum Laude in Government 

Member: 

American Law Institute (since 1977); Life Fellow of the American Bar Foundation (since 
1989); Life Fellow of the Illinois Bar Foundation (since 1991); The Board of Editors, The 
Corporation Law Review (1978-1985); New York Bar (since 1971); Washington, D.C. Bar and D.C. 
District Court Bar (since 1971); Illinois Bar (since 1975); 2nd Circuit Bar (since 1971); Central 
District of Illinois (since 1990); 7th Circuit (since 1990); U.S. Supreme Court Bar (since 1974); 4th 
Circuit, since 2009.  Member: American Bar Association, Washington, D.C. Bar Association, Illinois 
State Bar Association, Seventh Circuit Bar Association; The Multistate Professional Responsibility 
Examination Committee of the National Conference of Bar Examiners (1980-1987); AALS, Section 
on Professional Responsibility, Chairman Elect (1984-85), Chairman (1985-86); Who’s Who In 
America (since 44th Ed.) and various other Who’s Who; American Lawyer Media, L.P., National 
Board of Contributors (1990-2000). 

Scholarly Influence and Honors: 

Symposium, Interpreting Legal Citations, 29 JOURNAL OF LEGAL STUDIES (part 2) (U. 
Chicago Press, Jan. 2000), sought to determine the influence, productivity, and reputation of law 
professors.  Under various measures, Professor Rotunda scored among the highest in the nation.  
E.g., scholarly impact, most-cited law faculty in the United States, 17th (p. 470); reputation of 
judges, legal scholars, etc. on Internet, 34th (p. 331); scholar’s non-scholarly reputation, 27th (p. 
334); most influential legal treatises since 1978, 7th (p. 405). 

In May 2000, American Law Media, publisher of The American Lawyer, the National 
Law Journal, and the Legal Times, picked Professor Rotunda as one of the ten most influential 
Illinois Lawyers.  He was the only academic on the list. 

• Appointed UNIVERSITY PROFESSOR, August 2006, George Mason University. 
• The 2002-2003 New Educational Quality Ranking of U.S. Law Schools (EQR) 

ranks Professor Rotunda as the eleventh most cited of all law faculty in the United 
States. See http://www.leiterrankings.com/faculty/2002faculty_impact_cites.shtml  

 

http://www.leiterrankings.com/faculty/2002faculty_impact_cites.shtml�
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• Selected UNIVERSITY SCHOLAR for 1996-1999, University of Illinois. 
• 1989, Ross and Helen Workman Research Award. 
• 1984, David C. Baum Memorial Research Award. 
• 1984, National Institute for Dispute Resolution Award. 
• Fall, 1980, appointed Associate, in the Center for Advanced Study, University of 

Illinois. 
 

LIST OF PUBLICATIONS: 
BOOKS:  
 
PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, 

N.Y., 1976) (with Thomas D. Morgan). 

CALIFORNIA SUPPLEMENT TO PROBLEMS AND MATERIALS ON 
PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1976) (with 
Thomas D. Morgan).  

1978 SUPPLEMENT TO PROBLEMS AND MATERIALS ON PROFESSIONAL 
RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1978) (with Thomas D. 
Morgan). 

1979 PROBLEMS, CASES AND READINGS SUPPLEMENT TO PROBLEMS AND 
MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 
1979) (with Thomas D. Morgan). 

1979 CALIFORNIA RULES SUPPLEMENT TO PROBLEMS AND MATERIALS ON 
PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1979) (with 
Thomas D. Morgan). 

1979 STANDARDS SUPPLEMENT TO PROBLEMS AND MATERIALS ON 
PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1979) (with 
Thomas D. Morgan). 

1980 CALIFORNIA RULES SUPPLEMENT TO PROBLEMS AND MATERIALS ON 
PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1980) (with 
Thomas D. Morgan). 

1980 STANDARDS SUPPLEMENT TO PROBLEMS AND MATERIALS ON 
PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1980) (with 
Thomas D. Morgan). 

CONSTITUTIONAL LAW (West Publishing Co., St. Paul, Minnesota, 1978) (a one volume 
treatise on Constitutional Law) (with John E. Nowak and J. Nelson Young). 



- 13 - 

 

1978 SUPPLEMENT TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1978) (with John E. Nowak and J. Nelson Young). 

1979-1980 SUPPLEMENT TO CONSTITUTIONAL LAW (West Publishing Co., 
St. Paul, Minnesota, 1979) (with John E. Nowak and J. Nelson Young). 

1982 SUPPLEMENT TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1982) (with John E. Nowak and J. Nelson Young). 

MODERN CONSTITUTIONAL LAW:  CASES & NOTES (West Publishing Co., St. Paul, 
Minnesota, 1981). 

1981 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1981). 

1982 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1982). 

1983 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1983). 

1984 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, MINNESOTA, 1984). 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, 
N.Y., 2d ed. 1981) (with Thomas D. Morgan). 

1981 STANDARDS SUPPLEMENT TO PROBLEMS AND MATERIALS ON 
PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1981) (with 
Thomas D. Morgan). 

1983 STANDARDS SUPPLEMENT TO PROBLEMS AND MATERIALS ON 
PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, N.Y., 1983) (with 
Thomas D. Morgan). 

THE UNITED STATES FEDERAL SYSTEM:  LEGAL INTEGRATION IN THE AMERICAN 
EXPERIENCE (Giuffrè, Milan, 1982) (with Peter Hay). 

SIX JUSTICES ON CIVIL RIGHTS (Oceana Publications, Inc., Dobbs Ferry, N.Y., 1983) (edited 
and with introduction). 

CONSTITUTIONAL LAW (West Publishing Co., St. Paul, Minnesota, 2d ed. 1983) (with John E. 
Nowak and J. Nelson Young) (a one volume treatise on Constitutional Law). 

PROFESSIONAL RESPONSIBILITY (West Publishing Co., 1984, Black Letter Series). 
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PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, 
N.Y., 3d ed. 1984) (with Thomas D. Morgan). 

1984 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Mineola, N.Y. 1984) (with Thomas D. Morgan). 

1985 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Mineola, N.Y. 1985) (with Thomas D. Morgan). 

1986 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Mineola, N.Y. 1986) (with Thomas D. Morgan). 

1987 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Mineola, N.Y. 1987) (with Thomas D. Morgan). 

MODERN CONSTITUTIONAL LAW:  CASES & NOTES (West Publishing Co., St. Paul, 
Minnesota, 2d ed. 1985). 

1985 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1985). 

1986 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, MINNESOTA, 1986). 

1987 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1987). 

1988 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1988). 

THE POLITICS OF LANGUAGE:  LIBERALISM AS WORD AND SYMBOL (University of Iowa 
Press, 1986) (with an Introduction by Daniel Schorr). 

TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND PROCEDURE (West Publishing Co., 
St. Paul, Minnesota, 1986) (three volume treatise) (with John E. Nowak and J. Nelson 
Young). 

1987 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW (West 
Publishing Co., 1987) (with John E. Nowak). 

1988 POCKET PART TO TREATISE ON CONSTITUTIONAL LAw (West 
Publishing Co., 1988) (with John E. Nowak). 

1989 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW (West 
Publishing Co., 1989) (with John E. Nowak). 



- 15 - 

 

1990 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW (West 
Publishing Co., 1990) (with John E. Nowak). 

1991 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW (West 
Publishing Co., 1991) (with John E. Nowak). 

CONSTITUTIONAL LAW (West Publishing Co., St. Paul, Minnesota, 3d ed. 1986) (a one volume 
treatise on Constitutional Law) (with John E. Nowak and J. Nelson Young). 

1988 POCKET PART TO CONSTITUTIONAL LAW (West Publishing Co., 1988) 
(with John E. Nowak). 

JOSEPH STORY’S COMMENTARIES ON THE CONSTITUTION (Carolina Academic Press, 
Durham, N.C. 1987) (with introduction) (with John E. Nowak). 

CONSTITUTIONAL LAW:  PRINCIPLES AND CASES (West Publishing Co., St. Paul, Minnesota, 
1987). 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, Mineola, 
N.Y., 4th ed. 1987) (with Thomas D. Morgan). 

1988 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Mineola, N.Y. 1988) (with Thomas D. Morgan).  

1989 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1989) (with Thomas D. Morgan). 

1990 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1990) (with Thomas D. Morgan). 

PROFESSIONAL RESPONSIBILITY (West Publishing Co., St. Paul, Minnesota, 2d ed. 1988, 
Black Letter Series). 

MODERN CONSTITUTIONAL LAW: CASES AND NOTES (West Publishing Co., St. Paul, 
Minnesota, 3d ed. 1989). 

1989 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1989). 

1990 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1990). 

1991 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1991). 



- 16 - 

 

1992 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1992). 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, 
Westbury, N.Y., 5th ed. 1991) (with Thomas D. Morgan). 

1991 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1991) (with Thomas D. Morgan). 

1992 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1992) (with Thomas D. Morgan). 

1993 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1993) (with Thomas D. Morgan). 

1994 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1994) (with Thomas D. Morgan). 

1995 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1995) (with Thomas D. Morgan). 

CONSTITUTIONAL LAW (West Publishing Co., St. Paul, Minnesota, 4th ed. 1991) (a one volume 
treatise on Constitutional Law) (with John E. Nowak). 

PROFESSIONAL RESPONSIBILITY (West Publishing Co., St. Paul, Minnesota, 3d ed. 1992, 
Black Letter Series). 

TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND PROCEDURE (West Publishing Co., 
St. Paul, Minnesota, 2d ed. 1992) (four volume treatise) (with John E. Nowak). 

1993 POCKET PART TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1993) (with John E. Nowak). 

1994 POCKET PART TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1994) (with John E. Nowak). 

1995 POCKET PART TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1995) (with John E. Nowak). 

1996 POCKET PART TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1996) (with John E. Nowak). 

1997 POCKET PART TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1997) (with John E. Nowak). 



- 17 - 

 

1998 POCKET PART TO CONSTITUTIONAL LAW (West Publishing Co., St. 
Paul, Minnesota, 1998) (with John E. Nowak). 

1999 POCKET PART TO CONSTITUTIONAL LAW (West Group, St. Paul, 
Minnesota, 1999) (with John E. Nowak). 

MODERN CONSTITUTIONAL LAW: CASES AND NOTES (West Publishing Co., St. Paul, 
Minnesota, 4th ed. 1993). 

1993 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1993). 

1994 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West 
Publishing Co., St. Paul, Minnesota, 1994). 

1995 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1995). 

1996 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1996). 

CONSTITUTIONAL LAW (West Publishing Co., St. Paul, Minnesota, 5th ed. 1995) (a one volume 
treatise on Constitutional Law) (with John E. Nowak). 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, 
Westbury, N.Y., 6th ed. 1995) (with Thomas D. Morgan). 

1996 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1996) (with Thomas D. Morgan). 

1997 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1997) (with Thomas D. Morgan). 

1998 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, Westbury, N.Y. 1998) (with Thomas D. Morgan). 

1999 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 1999) (with Thomas D. Morgan). 

2000 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2000) (with Thomas D. Morgan). 

PROFESSIONAL RESPONSIBILITY (West Publishing Co., St. Paul, Minnesota, 4th ed. 1995, 
Black Letter Series) (with computer disk). 



- 18 - 

 

Treatise on Constitutional Law:  Substance and Procedure — EXPANDED CD ROM EDITION 
(West Publishing Co., St. Paul, Minnesota, 1995) (with John E. Nowak). 

MODERN CONSTITUTIONAL LAW: CASES AND NOTES (West Publishing Co., St. Paul, 
Minnesota, 5th ed. 1997). 

1997 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1997). 

1998 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1998). 

1999 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Publishing 
Co., St. Paul, Minnesota, 1999). 

TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND PROCEDURE (West Group, St. Paul, 
Minnesota, 3d ed. 1999) (five volume treatise) (with John E. Nowak). 

2000 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (West Group, St. Paul, Minnesota, 2000) (with John E. Nowak). 

2001 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (West Group, St. Paul, Minnesota, 2001) (with John E. Nowak). 

2002 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (West Group, St. Paul, Minnesota, 2002) (with John E. Nowak). 

2003 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (West Group, St. Paul, Minnesota, 2003) (with John E. Nowak). 

2004 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (West Group, St. Paul, Minnesota, 2004) (with John E. Nowak). 

2005 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (West Group, St. Paul, Minnesota, 2005) (with John E. Nowak). 

2006 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (West Group, St. Paul, Minnesota, 2006) (with John E. Nowak). 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, 
Westbury, NY, 7th ed. 2000) (with Thomas D. Morgan). 

2001 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2001) (with Thomas D. Morgan). 



- 19 - 

 

2002 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2002) (with Thomas D. Morgan). 

2003 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2003) (with Thomas D. Morgan). 

LEGAL ETHICS: THE LAWYER’S DESKBOOK ON PROFESSIONAL RESPONSIBILITY (ABA-West 
Group, St. Paul, Minn. 2000) (a Treatise on legal ethics, jointly published by the ABA 
and West Group, a division of Thomson Publishing). 

MODERN CONSTITUTIONAL LAW: CASES AND NOTES (West Group, St. Paul, Minnesota, 6th 
ed. 2000). 

2000 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Group, St. 
Paul, Minnesota, 6th ed. 2000). 

2001 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Group, St. 
Paul, Minnesota, 6th ed. 2001). 

2002 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (West Group, St. 
Paul, Minnesota, 6th ed. 2002). 

CONSTITUTIONAL LAW (West Group, St. Paul, Minnesota, 6th ed. 2000) (a one volume treatise 
on Constitutional Law) (with John E. Nowak). 

PROFESSIONAL RESPONSIBILITY (West Group, St. Paul, Minnesota, 5th ed. 2001, Black Letter 
Series). 

PROFESSIONAL RESPONSIBILITY: A STUDENT’S GUIDE (ABA-West Group, St. Paul, 
Minnesota, 2001). 

LEGAL ETHICS: THE LAWYER’S DESKBOOK ON PROFESSIONAL RESPONSIBILITY (ABA-West 
Group, St. Paul, Minn., 2nd ed. 2002) (a Treatise on legal ethics, jointly published by the 
ABA and West Group, a division of Thomson Publishing). 

PROFESSIONAL RESPONSIBILITY: A STUDENT’S GUIDE (ABA-West Group, St. Paul, 
Minnesota, 2nd ed. 2002). 

PROFESSIONAL RESPONSIBILITY (West Group, St. Paul, Minnesota, 6th ed. 2002, Black Letter 
Series). 

LEGAL ETHICS IN A NUTSHELL (West Group, St. Paul, Minnesota, 1st ed. 2003, Nutshell 
Series) (with Michael I. Krauss). 

MODERN CONSTITUTIONAL LAW: CASES AND NOTES (Thomson/West, St. Paul, Minnesota, 



- 20 - 

 

7th ed. 2003). 

2003 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (Thomson/West, 
St. Paul, Minnesota, 2003). 

2004 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (Thomson/West, 
St. Paul, Minnesota, 2004). 

2005 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (Thomson/West, 
St. Paul, Minnesota, 2005). 

2006 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (Thomson/West, 
St. Paul, Minnesota, 2006). 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, New 
York, N.Y., 8th ed. 2003) (with Thomas D. Morgan). 

2004 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2004) (with Thomas D. Morgan). 

2005 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2005) (with Thomas D. Morgan). 

CONSTITUTIONAL LAW (Thomson/West, St. Paul, Minnesota, 7th ed. 2004) (a one volume 
treatise on Constitutional Law) (with John E. Nowak). 

PROFESSIONAL RESPONSIBILITY (Thomson/West, St. Paul, Minnesota, 7th ed. 2004, Black 
Letter Series). 

PRINCIPLES OF CONSTITUTIONAL LAW (Thomson/West, St. Paul, Minnesota, 1st ed. 2004) 
(with John E. Nowak). 

LEGAL ETHICS: THE LAWYER’S DESKBOOK ON PROFESSIONAL RESPONSIBILITY (ABA- 
Thomson/West, St. Paul, Minn., 3rd ed. 2005) (a Treatise on legal ethics, jointly 
published by the ABA and Thomson/West) (with John S. Dzienkowski). 

PROFESSIONAL RESPONSIBILITY: A STUDENT’S GUIDE (ABA-Thomson/West, St. Paul, Minn., 
3rd ed. 2005) (a Treatise on legal ethics, jointly published by the ABA and 
Thomson/West) (with John S. Dzienkowski). 

PRINCIPLES OF CONSTITUTIONAL LAW (Thomson/West, St. Paul, Minnesota, 2nd ed. 2005) 
(with John E. Nowak). 

LEGAL ETHICS IN A NUTSHELL (Thomson/West, St. Paul, Minnesota, 2nd ed. 2006, Nutshell 
Series) (with Michael I. Krauss). 



- 21 - 

 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, New 
York, N.Y., 9th ed. 2006) (with Thomas D. Morgan). 

2006 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2006) (with Thomas D. Morgan). 

2007 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2007) (with Thomas D. Morgan). 

2008 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY 
(Foundation Press, New York, N.Y. 2008) (with Thomas D. Morgan). 

LEGAL ETHICS: THE LAWYER’S DESKBOOK ON PROFESSIONAL RESPONSIBILITY (ABA-
Thomson/West, St. Paul, Minn., 4th ed. 2006) (a Treatise on legal ethics, jointly 
published by the ABA and Thomson/West) (with John S. Dzienkowski). 

PROFESSIONAL RESPONSIBILITY: A STUDENT’S GUIDE (ABA-Thomson/West, St. Paul, Minn., 
4th ed. 2006) (a Treatise on legal ethics, jointly published by the ABA and 
Thomson/West) (with John S. Dzienkowski). 

MODERN CONSTITUTIONAL LAW: CASES AND NOTES (Thomson/West, St. Paul, Minnesota, 
8th ed. 2007). 

2007 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (Thomson/West, 
St. Paul, Minnesota, 2007). 

2008 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (Thomson/West, 
St. Paul, Minnesota, 2008). 

TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND PROCEDURE (Thomson/West, St. 
Paul, Minnesota, 4th ed. 2007) (first two volumes of six volume treatise) (with John E. 
Nowak). 

2007 Pocket PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE 
AND PROCEDURE (Thomson/West, St. Paul, Minnesota, 2007) (with John E. 
Nowak). 

LEGAL ETHICS IN A NUTSHELL (Thomson/West, St. Paul, Minnesota, 3rd ed. 2007, Nutshell 
Series). 

LEGAL ETHICS: THE LAWYER’S DESKBOOK ON PROFESSIONAL RESPONSIBILITY (ABA-
Thomson/West, St. Paul, Minn., 5th ed. 2007) (a Treatise on legal ethics, jointly 
published by the ABA and Thomson/West) (with John S. Dzienkowski). 

PROFESSIONAL RESPONSIBILITY: A STUDENT’S GUIDE (ABA-Thomson/West, St. Paul, Minn., 



- 22 - 

 

5th ed. 2007) (a Treatise on legal ethics, jointly published by the ABA and 
Thomson/West) (with John S. Dzienkowski). 

언론의 자유와 미국 헌법, FREEDOM OF SPEECH AND THE AMERICAN CONSTITUTION 
(Korean Studies Information Co. Ltd.  Publishers, Korea, 2007) (translated into Korean 
by Professor Lee Boo-Ha, Yeungnam University College of Law and Political Science), 
coauthored with Professor John E. Nowak. 

PRINCIPLES OF CONSTITUTIONAL LAW (Thomson/West, St. Paul, Minnesota, 3rd ed. 2007) 
(with John E. Nowak). 

TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND PROCEDURE (Thomson/West, St. 
Paul, Minnesota, 4th ed. 2008) (last four volumes of six volume treatise) (with John E. 
Nowak). 

2008 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND 
PROCEDURE (Thomson/West, St. Paul, Minnesota, 2008) (with John E. Nowak). 

2009 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND 
PROCEDURE (Thomson/West, St. Paul, Minnesota, 2009) (with John E. Nowak). 

2010 POCKET PART TO TREATISE ON CONSTITUTIONAL LAW:  SUBSTANCE AND 
PROCEDURE (Thomson/West, St. Paul, Minnesota, 2010) (with John E. Nowak). 

PROBLEMS AND MATERIALS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, New 
York, N.Y., 10th ed. 2008) (with Thomas D. Morgan). 

2009 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, 
New York, N.Y. 2009) (with Thomas D. Morgan). 

2010 SELECTED STANDARDS ON PROFESSIONAL RESPONSIBILITY (Foundation Press, 
New York, N.Y. 2010) (with Thomas D. Morgan). 

PROFESSIONAL RESPONSIBILITY (Thomson/West, St. Paul, Minnesota, 8th ed. 2008, Black 
Letter Series). 

LEGAL ETHICS: THE LAWYER’S DESKBOOK ON PROFESSIONAL RESPONSIBILITY (ABA-
Thomson/West, St. Paul, Minn., 6th ed. 2008) (a Treatise on legal ethics, jointly 
published by the ABA and Thomson/West) (with John S. Dzienkowski). 

PROFESSIONAL RESPONSIBILITY: A STUDENT’S GUIDE (ABA-Thomson/West, St. Paul, Minn., 
6th ed. 2008) (a Treatise on legal ethics, jointly published by the ABA and 
Thomson/West) (with John S. Dzienkowski). 



- 23 - 

 

MODERN CONSTITUTIONAL LAW: CASES AND NOTES (West Thomson Reuters, St. Paul, 
Minnesota, 9th ed. 2009). 

2009 SUPPLEMENT TO MODERN CONSTITUTIONAL LAW (Thomson/West, St. Paul, 
Minnesota, 2009). 

LEGAL ETHICS: THE LAWYER’S DESKBOOK ON PROFESSIONAL RESPONSIBILITY (ABA-
Thomson/West, St. Paul, Minn., 7th ed. 2009) (a Treatise on legal ethics, jointly 
published by the ABA and Thomson/West) (with John S. Dzienkowski). 

PROFESSIONAL RESPONSIBILITY: A STUDENT’S GUIDE (ABA-Thomson/West, St. Paul, Minn., 
7th ed. 2009) (a Treatise on legal ethics, jointly published by the ABA and 
Thomson/West) (with John S. Dzienkowski). 

CONSTITUTIONAL LAW (Thomson/West, St. Paul, Minnesota, 7th ed. 2010) (a one volume 
treatise on Constitutional Law) (with John E. Nowak). 

 

ARTICLES: 

The “Liberal” Label:  Roosevelt’s Capture of a Symbol, 17 PUBLIC POLICY 377 (Harvard 
University Press, 1968). 

Reform of the Presidential Nominating Conventions, 56 VIRGINIA LAW REVIEW 179 (1970) (with 
Reid Chambers). 

The Public Interest Appellant:  Limitations on the Right of Competent Parties to Settle Litigation 
Out of Court, 66 NORTHWESTERN UNIVERSITY LAW REVIEW 199 (1971). 

The Combination of Functions in Administrative Actions:  An Examination of European 
Alternatives, 40 FORDHAM LAW REVIEW 101 (1971). 

Star Gallery ‘74, 2 ASTRONOMY MAGAZINE 57 (Feb. 1974) (Photographs of Mercury Transit of 
the Sun). 

Presidents and Ex-Presidents as Witnesses:  A Brief Historical Footnote, 1975 UNIVERSITY OF 
ILLINOIS LAW FORUM 1 (1975). 

Constitutional and Statutory Restrictions on Political Parties in the Wake of Cousins v. Wigoda, 
53 TEXAS LAW REVIEW 935 (1975). 

Sponsors of Real Estate Partnerships as Brokers and Investment Advisors, 23 UNIVERSITY OF 
CALIFORNIA-LOS ANGELES LAW REVIEW 322 (1975) (with Robert C. Hacker). 



- 24 - 

 

Book Review of Freedman’s “Lawyers’ Ethics in An Adversary System,” 89 HARVARD LAW 
REVIEW 622 (1976). 

Congressional Power to Restrict the Jurisdiction of the Lower Federal Courts and the Problem 
of School Busing, 64 GEORGETOWN UNIVERSITY LAW JOURNAL 839 (1976). 

Comment, 27 HARVARD LAW BULLETIN 4 (No. 3, 1976). 

Conforming Stock Ownership Plans with the Securities Acts, 45 GEORGE WASHINGTON 
UNIVERSITY LAW REVIEW 34 (1976) (with Robert C. Hacker). 

The Commercial Speech Doctrine in the Supreme Court, 1976 UNIVERSITY OF ILLINOIS LAW 
FORUM 1080 (1976). 

Commercial Speech and the First Amendment, 1 THE COLLEGIATE FORUM 8 (Fall 1977) 
(published by Dow Jones & Co., Inc.). 

The First Amendment Now Protects Commercial Speech, 10 THE CENTER MAGAZINE:  A 
PUBLICATION OF THE CENTER FOR THE STUDY OF DEMOCRATIC INSTITUTIONS 32 
(May/June 1977). 

The Word “Profession” is Only a Label — And Not a Very Useful One, 4 LEARNING AND THE 
LAW 16 (Summer 1977) (publication of the American Bar Association Section of Legal 
Education and Admissions to the Bar). 

The SEC’s Ectoplasmic Theory of an Issuer as Applied to Educational and Charitable 
Institutions, Bank Trustees, and Other Exempt Issuers, 65 CALIFORNIA LAW REVIEW 
1181 (1977) (with Robert C. Hacker) (published by University of California-Berkeley 
Law School). 

Law, Lawyers and Managers, in, THE ETHICS OF CORPORATE CONDUCT, pp. 127-45 (Clarence 
Walton, ed. 1977) (published by Prentice-Hall, Inc., Englewood Cliffs, N.J., for the 
American Assembly of Columbia University). 

When the Client Lies:  Unhelpful Guidelines from the ABA, 1 CORPORATION LAW REVIEW 34 
(1978). 

SEC Registration of Private Investment Partnerships after Abrahamson v. Fleschner, 78 
COLUMBIA LAW REVIEW 1471 (1978) (with Robert C. Hacker). 

The Reliance of Counsel Defense in Securities Cases:  Damage Actions versus Injunctive 
Actions, 1 CORPORATION LAW REVIEW 159 (1978) (with Robert C. Hacker). 

Liability for the Misuse of Nonpublic, Material Inside Information:  The Duty to Convey and the 
Duty to Inquire, 1 CORPORATION LAW REVIEW 376 (1978) (with Robert C. Hacker). 



- 25 - 

 

Running Out of Time:  Can the E.R.A. Be Saved, 64 AMERICAN BAR ASSOCIATION JOURNAL 
1507 (1978). 

The Duty to Take Remedial Action, 2 CORPORATION LAW REVIEW 159 (1979) (with Robert C. 
Hacker). 

Waiver of Attorney Client Privilege, 2 CORPORATION LAW REVIEW 250 (1979) (with Robert C. 
Hacker). 

Attorney Conflicts of Interest, 2 CORPORATION LAW REVIEW 345 (1979) (with Robert C. 
Hacker). 

Standing, Waiver, Laches, and Appealability in Attorney Disqualification Cases, 3 
CORPORATION LAW REVIEW 82 (1980) (with Robert C. Hacker). 

Short-Swing Profits, Section 16(b), and Nonstatutory Insiders, 3 CORPORATION LAW REVIEW 
252 (1980) (with Robert C. Hacker). 

Restrictions on Agency and Congressional Subpoenas Issued for an Improper Purpose, 4 
CORPORATION LAW REVIEW 74 (1981) (with Robert C. Hacker). 

The Extraterritorial Regulation of Foreign Business under the U.S. Securities Laws, 59 NORTH 
CAROLINA LAW REVIEW 643 (1981) (with Robert C. Hacker), reprinted in 24 CORPORATE 
PRACTICE COMMENTATOR 233 (1982). 

Ethical Restraints on Communications with Adverse Expert Witnesses, 5 CORPORATION LAW 
REVIEW 348 (1982) (with Robert C. Hacker). 

A Comment on the Creation and Resolution of a “Nonproblem”:  Dames & Moore v. Regan, the 
Foreign Affairs Power, and the Role of the Court, 29 UNIVERSITY OF CALIFORNIA - LOS 
ANGELES LAW REVIEW 1129 (1982) (with John E. Nowak). 

Corporate Confidences and the Duty to Refrain from Insider Trading, 6 CORPORATION LAW 
REVIEW 53 (1983) (with Robert C. Hacker). 

Representing the Corporate Client and the Proposed Rules of Professional Conduct, 6 
CORPORATION LAW REVIEW 269 (1983) (with Robert C. Hacker). 

Ethics, USA Today, Feb. 15, 1983, at p. 10A. 

Teaching Ethics under the New Model Rules, 14 SYLLABUS 1 (No. 3, Sept. 1983) (a publication 
of the American Bar Association Section on Legal Education and Admissions to the Bar). 

Usery in the Wake of Federal Energy Regulatory Commission v. Mississippi, 1 CONSTITUTIONAL 
COMMENTARY 43 (1984). 



- 26 - 

 

The Doctrine of Conditional Preemption and Other Limitations on Tenth Amendment 
Restrictions, 132 UNIVERSITY OF PENNSYLVANIA LAW REVIEW 289 (1984). 

Ethics, 12 STUDENT LAWYER 14 (May 1984). 

Debate Over Model Rules Moves to the States, 130 CHICAGO LAW BULLETIN 3, 8 (June 12, 
1984). 

The Notice of Withdrawal and the New Model Rules of Professional Conduct:  Blowing the 
Whistle and Waiving the Red Flag, 63 OREGON LAW REVIEW 455 (1984), reprinted in, 
1985 CRIMINAL LAW REVIEW 533, and excerpted in 34 LAW REVIEW DIGEST 14 
(Mar./Apr. 1985). 

Instruments for Legal Integration in the European Community — A Review (with Peter Hay and 
Giorgio Gaja), in 1 INTEGRATION THROUGH LAW: EUROPE AND THE AMERICAN FEDERAL 
EXPERIENCE 113 (Mauro Cappelletti, Monica Seccombe & Joseph Weiler, Eds.) (Walter 
de Gruyter, Berlin, 1986). 

Conflict of Laws as a Technique for Legal Integration (with Peter Hay and Ole Lando) in 1 
INTEGRATION THROUGH LAW:  EUROPE AND THE AMERICAN FEDERAL EXPERIENCE 161 
(M. Cappelletti, M. Seccombe, & J. Weiler, eds.) (Walter de Gruyter, Berlin, 1986). 

The Doctrine of the Inner Political Check, the Dormant Commerce Clause, and Federal 
Preemption, 53 TRANSPORTATION PRACTITIONERS JOURNAL 263 (1986). 

The Role of Law Reviews:  The Extreme Centrist Position, 62 INDIANA LAW JOURNAL 1 (1986). 

Intergovernmental Tax Immunity and Tax Free Municipals After Garcia, 57 U. COLORADO LAW 
REVIEW 849 (1986). 

Sales and Use Tax Credits, Discrimination against Interstate Commerce, and the Useless 
Multiple Taxation Concept, 20 UNIVERSITY OF CALIFORNIA-DAVIS LAW REVIEW 273 
(1987) (with John E. Nowak). 

Ethical Problems in Federal Agency Hiring of Private Attorneys, 1 GEORGETOWN JOURNAL OF 
LEGAL ETHICS 85 (1987). 

Bicentennial Lessons from the Constitutional Convention of 1787, 21 SUFFOLK UNIVERSITY LAW 
REVIEW 589 (1987) (the Twentieth Donahue Lecture). 

Remembering Judge Walter R. Mansfield, 45 BROOKLYN LAW REVIEW 1 (1987). 

Professionals, Pragmatists or Predators, Part I, 75 ILLINOIS BAR JOURNAL 420, Part II, 482, Part 
III, 540 (1987). 



- 27 - 

 

Life Under the Articles of Confederation, 75 ILLINOIS BAR JOURNAL 544 (1987). 

Lawyers and Professionalism:  A Commentary on the Report of the American Bar Association 
Commission on Professionalism, 18 LOYOLA UNIVERSITY OF CHICAGO LAW JOURNAL 
1149 (1987) (the Baker-McKenzie Foundation Lecture). 

The Constitutional Future of the Bill of Rights:  A Closer Look at Commercial Speech and State 
Aid to Religiously Affiliated Schools, 65 NORTH CAROLINA LAW REVIEW 917 (1987). 

Bork’s Firing of Cox:  What Really Happened, WALL STREET JOURNAL, Sept. 9, 1987, p. 32. 

An Essay on the Constitutional Parameters of Federal Impeachment, 76 KENTUCKY LAW 
REVIEW 707 (1988). 

Contract Rights, Property Rights and Constitutional Restrictions on Federal Limitations of 
Private Claims Against Foreign Governments, in,  LEGAL ESSAYS IN HONOR OF JOHN E. 
CRIBBET, pp 151-68 (Peter Hay & Michael Hoeflich, eds., U. of Ill. Press, 1988). 

Learning the Law of Lawyering, 136 UNIVERSITY OF PENNSYLVANIA LAW REVIEW 1761 (1988). 

Original Intent, The View of the Framers, and the Role of the Ratifiers, 41 VANDERBILT LAW 
REVIEW 507 (1988). 

The Confirmation Process for Supreme Court Justices in the Modern Era, 37 EMORY LAW 
JOURNAL 559 (1988). 

Sheathing the Sword of Federal Preemption, 5 CONSTITUTIONAL COMMENTARY 311 (1988). 

Is Lawyer Professionalism Declining or Advancing (3-Part Series) 134 CHICAGO DAILY LAW 
BULLETIN, Mar. 5, 1988 at 2, 14 (Part I); Mar. 16, 1988 at 2, 14 (Part II); Mar. 17, 1988 
at 2, 10 (Part III). 

Challenging the Ethics Myths, 10 LEGAL TIMES (OF WASHINGTON, D.C.) 16-17 (Mar. 21, 1988), 
reprinted in, 99 FULTON COUNTY DAILY REPORT 4 (Apr. 13, 1988) (Georgia), 4 TEXAS 
LAWYER 20-21 (April 18, 1988), 1 MANHATTAN LAWYER, 12, 33 (Mar. 29 - Apr. 4, 
1988), 14 CONNECTICUT LAW TRIBUNE 10-11 (Aug. 15, 1988).  

The Litigator’s Professional Responsibility, 77 ILLINOIS BAR JOURNAL 192 (1988), reprinted in, 
25 TRIAL MAGAZINE 98 (March 1989), and in, 30 LAW OFFICE ECONOMICS AND 
MANAGEMENT 61 (1989). 

Race to Courthouse — Or Walk?, 11 LEGAL TIMES (OF WASHINGTON, D.C.) 14 (Aug. 15, 1988), 
reprinted in, 99 FULTON COUNTY DAILY REPORT 2 (Aug. 11, 1988) (Georgia), 1 
MANHATTAN LAWYER 12 (Aug. 16-22, 1988). 



- 28 - 

 

State Bars Reluctant to Hear Any Evil, 11 LEGAL TIMES (OF WASHINGTON, D.C.) 14 (Dec. 12, 
1988), reprinted in, 99 FULTON COUNTY DAILY REPORT 8 (Dec. 12, 1988) (Georgia), THE 
RECORDER OF SAN FRANCISCO 4 (Dec. 22, 1988). 

The Court:  A Decade of Stability and Change, 11 NATIONAL LAW JOURNAL 34-36 (Sept. 26, 
1988). 

Client Fraud:  Blowing the Whistle, Other Options, 24 TRIAL MAGAZINE 92 (Nov. 1988).  

The Lawyer’s Duty To Report Another Lawyer’s Unethical Violations in the Wake of Himmel, 
1988 UNIVERSITY OF ILLINOIS LAW REVIEW 977 (1988). 

Runyon v. McCrary and the Mosaic of State Action, 67 WASHINGTON UNIVERSITY LAW 
QUARTERLY 47 (1989). 

Interpreting an Unwritten Constitution, 12 HARVARD JOURNAL OF LAW & PUBLIC POLICY 15 
(1989). 

Line-Item Veto: Best Budget Fix?, 11 LEGAL TIMES (OF WASHINGTON, D.C.) 15 (Mar. 27, 1989), 
reprinted in, e.g., 100 FULTON COUNTY (ATLANTA) DAILY REPORT 8 (Mar. 23, 1989) 
(Georgia), 2 MANHATTAN LAWYER 12 (Apr. 4 - Apr. 10, 1989). 

Impeaching Federal Judges: Where Are We and Where Are We Going?, 72 JUDICATURE: THE 
JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 359 (1989) (transcript of edited 
remarks). 

Cautionary Lessons from American Securities Arbitration: Litigation versus Arbitration, 5 
ARBITRATION INTERNATIONAL 199 (London Court of International Arbitration, Issue 2, 
1989). 

The Impairments Clause and the Corporation: A Comment on Professors Butler’s and Ribstein’s 
Thesis, 55 BROOKLYN LAW REVIEW 809 (1989) (Symposium). 

Eschewing Bright Lines, 25 TRIAL MAGAZINE 52 (Dec. 1989). 

Meanwhile, Back in Mother Russia, LEGAL TIMES (OF WASHINGTON, D.C.), Oct. 2, 1989, at 35 
(with Peter B. Maggs). 

A Tribute to Eugene F. Scoles, 1989 ILLINOIS LAW REVIEW 835 (1989). 

The Case Against Special Prosecutors, WALL STREET JOURNAL, Jan. 15, 1990, at p. A8. 

Jurisprudent: ABA Model Rules on Client Secrets No Help, 13 CHICAGO LAWYER 12, 56 (Feb. 
1990). 



- 29 - 

 

The New Illinois Rules of Professional Conduct: A Brief Introduction and Criticism, 78 ILLINOIS 
BAR JOURNAL 386 (1990). 

Beholden to None, Justices Often Cut Their Own Paths, LOS ANGELES TIMES, July 27, 1990, at p. 
B7. 

Predicting the Views of Supreme Court Nominees, 26 TRIAL MAGAZINE 42 (Nov. 1990). 

Judicial Conference — Second Circuit: RICO and the Proposed Restatement of the Law 
Governing Lawyers (Sept. 7, 1990), 136 FEDERAL RULES DECISIONS 233, 266-71 (1991). 

War Dissenters Reflect Freedom’s Power, 13 LEGAL TIMES (OF WASHINGTON, D.C.) 24 (Feb. 4, 
1991). 

Joseph Story: A Man for All Seasons, 1990 JOURNAL OF SUPREME COURT HISTORY: YEARBOOK 
OF THE SUPREME COURT HISTORICAL SOCIETY 17 (1990) (with John E. Nowak). 

When Rough Justice Rides Roughshod, 13 LEGAL TIMES (of Washington, D.C.) 26 (April 1, 
1991), reprinted in, 102 FULTON COUNTY (ATLANTA) DAILY REPORT 8 (Mar. 29, 1991), 
32 BROWARD REVIEW (Fort Lauderdale, Florida) 11 (April 1, 1991), 37 PALM BEACH 
(FLORIDA) REVIEW 11 (April 1, 1991), 65 MIAMI REVIEW 11 (April 1, 1991), 77 NEW 
JERSEY LAW JOURNAL 9, 24 (April 4, 1991), 65 THE RECORDER 4, 5 (April 4, 1991). 

Nici o constitutie . . ., 18 LUMEA AZI 4 (May 2, 1991) (published in Romanian). 

Public Executions: Should the Imposition of the Death Sentence Be Televised?, 4 ILLINOIS 
QUARTERLY 36 (July 1991) (panel discussion). 

One Potato, Two Potato, Three Potato, Four, 14 LEGAL TIMES (OF WASHINGTON, D.C.) 23 (Aug. 
12, 1991) (reprinted in various legal newspapers). 

Abuse of Ethics Rule Hinders Prosecutors, CHICAGO SUN-TIMES, Aug. 24, 1991, at p. 12, col. 1-
2. 

Commercial Speech and the Platonic Ideal: Libre expression et libre enterprise, in, FREEDOM OF 
EXPRESSION AND THE CHARTER 319  (David Schneiderman, ed. Carswell, Canada 1991), 
a collection of papers presented at the Edmonton, Alberta Conference on the Canadian 
Constitution, of the Centre for Constitutional Studies/Centre d’études constitutionnelles. 

Thomas’ Ethics and the Court, 13 LEGAL TIMES (OF WASHINGTON, D.C.) 20 (Aug. 26, 1991). 

A Red Herring Confirmation Issue, THE INDIANAPOLIS STAR, Sept. 10, 1991, at p. A7, col. 1-3. 

Celebrating the Bicentennial of the Bill of Rights, 79 ILLINOIS BAR JOURNAL 608 (1991). 



- 30 - 

 

Exporting the American Bill of Rights: The Lesson from Romania, 1991 UNIVERSITY OF ILLINOIS 
LAW REVIEW 1065 (1991). 

The Welfare State and the Constitution, in THE ENCYCLOPEDIA OF THE AMERICAN CONSTITUTION 
571 (Macmillan Pub. Co., Inc., K. Karst & L. Levy, Eds., Supplement I, 1992). 

The Veto Power, in THE OXFORD COMPANION TO THE SUPREME COURT OF THE UNITED STATES 
896 (Oxford University Press, Kermit L. Hall, ed. 1992). 

Legal Ethics, 45 SOUTHWESTERN LAW JOURNAL [Southern Methodist University] 2035 (1992). 

The Best Response to Speech We Don’t Like Is More Speech, CHICAGO SUN-TIMES, May 16, 
1992, at p.14, col. 1-6. 

Foreword: The Role of the Modern Supreme Court, 26 U. RICHMOND LAW REVIEW 433 (1992). 

Simon Greenleaf on Desuetude and Judge-Made Law:  An Unpublished Letter to Francis Lieber, 
10 CONSTITUTIONAL COMMENTARY 93 (1993) (with Michael H. Hoeflich). 

Roe v. Wade: Reading It Right, 15 LEGAL TIMES [OF WASHINGTON, D.C.] 36, 40 (Jan. 25, 1993) 
(reprinted in various publications, e.g., TEXAS LAWYER. Feb. 8, 1993, at 16-17). 

No Impediment to Term Limits, THE WASHINGTON POST, Feb. 13, 1993, at A31, col. 1. 

The Civil Rights Act of 1991: A Brief Introductory Analysis of the Congressional Response to 
Judicial Interpretation, 68 NOTRE DAME LAW REVIEW 923 (1993) (Symposium). 

A Brief Comment on Politically Incorrect Speech in the Wake of R.A.V., 47 SOUTHERN 
METHODIST UNIVERSITY LAW REVIEW 9 (1993). 

Juggling for Power Over NAFTA: A Simple Cure for a Big Problem, 16 LEGAL TIMES (OF 
WASHINGTON, D.C.) 23 (July 19, 1993). 

Free Trade’s Political Alchemy, 9 TEXAS LAWYER 10 (July 26, 1993). 

Roadblock to Mexico, THE WASHINGTON POST, Sept. 21, 1993, at A19, col. 6. 

Impeachment Showdown: Congress vs. Judges, 16 LEGAL TIMES (OF WASHINGTON, D.C.) 37 
(Nov. 1, 1993) (reprinted, e.g., in 19 THE CONNECTICUT LAW TRIBUNE 24, Nov. 8, 1993). 

The Case Against Permanent Disbarment, 5 THE PROFESSIONAL LAWYER 22 (A.B.A., No. 2, 
Feb. 1994). 

Paula Jones Day in Court, 17 LEGAL TIMES (OF WASHINGTON, D.C.) 24, 27 (May 30, 1994), 
reprinted, e.g., 10 TEXAS LAWYER 24, 27 (June 13, 1994). 



- 31 - 

 

Is the President Above the Law?, CHICAGO TRIBUNE, June 1, 1994, § 1, at 21, col. 3 - 4. 

“Richard” Case Defies the Law As Well As the Logic, CHICAGO TRIBUNE, July 17, 1994, § 4, at 
3, col. 4. 

Setting Timer on Congressional Terms, 17 LEGAL TIMES (OF WASHINGTON, D.C.) S31, S33 (Oct. 
3, 1994). 

A Commentary on the Constitutionality of Term Limits, in THE POLITICS AND LAW OF TERM 
LIMITS 141 (Edward H. Crane & Roger Pilon, eds., Cato Institute 1994). 

The Constitution Lets States Impose Term Limits, WALL STREET JOURNAL, Nov. 30, 1994, at 
A21, col. 3-6 (Midwest ed.). 

Can You Say That?, 30 TRIAL MAGAZINE 18 (December 1994). 

Rolls Royce and the Case Law, LAKE MICHIGAN LADY, at 34-36 (Issue No.  37, 1994). 

Rethinking Term Limits for Federal Legislators in Light of the Structure of the Constitution, 73 
OREGON LAW REVIEW 561 (1994). 

Racist Speech and Attorney Discipline, 6 THE PROFESSIONAL LAWYER 1 (A.B.A., No. 6, 1995). 

Returning Art to the People: No Subsidies and No Strings, 17 LEGAL TIMES (OF WASHINGTON, 
D.C.) 43 (Mar. 6, 1995). 

Term Limits and Lessons from Our Past, HEARTLAND POLICY STUDY, No. 66 (HEARTLAND 
INSTITUTE, June 28, 1995). 

Cases Refine Definition of Federal Powers, 17 NATIONAL LAW JOURNAL C9, C12 (July 31, 
1995). 

Computerized Highways and the Search for Privacy in the Case Law: A Comment, 11 SANTA 
CLARA COMPUTER AND HIGH TECHNOLOGY LAW JOURNAL 119 (1995) (part of a 
Conference and Symposium on Intelligent Vehicle Highway Systems). 

Fixing the War Powers Act, THE HERITAGE LECTURES, No. 529 (The Heritage Foundation, 
1995). 

What Next? Outlawing Lawyer Jokes?, WALL STREET JOURNAL, Aug. 8, 1995, at A12, col. 3-5 
(Midwest ed.). 

Innovations Disguised as Traditions:  An Historical Review of the Supreme Court Nominations 
Process, 1995 UNIVERSITY OF ILLINOIS LAW REVIEW 123 (1995). 



- 32 - 

 

Flat Taxes: A Progressive Way to Go, 17 LEGAL TIMES (OF WASHINGTON, D.C.) 20 (Nov. 27, 
1995). 

Embattled Clintons Should Note Watergate Lessons, NEWSDAY, Feb. 28, 1996, A32. 

Rotunda on Travel: A Wet Toast to Limp Bacon, Loose Clothing, 36 ILLINOIS STATE BAR NEWS 4 
(No. 16, Mar 1, 1996). 

The Aftermath of Thornton, 13 CONSTITUTIONAL COMMENTARY 201 (1996). 

A Czech Window on Ethics, 18 NATIONAL LAW JOURNAL, at A15 (July 22, 1996). 

Legal Ethics, the Czech Republic, and the Rule of Law, 7 THE PROFESSIONAL LAWYER 1 (A.B.A., 
No. 8, 1996). 

Sister Act: Conflicts of Interest with Sister Corporations, in, LEGAL ETHICS: THE CORE ISSUES 
(1996) (Hofstra University School of Law Conference on Legal Ethics), 1 JOURNAL OF 
THE INSTITUTE FOR THE STUDY OF LEGAL ETHICS 215 (1996). 

The Warren Court and Freedom of the Press, in THE WARREN COURT: A 25 YEAR 
RETROSPECTIVE 85 (Bernard Schwartz, ed. Oxford University Press 1996). 

Judgeships Trapped in a Political Snare?, WASHINGTON TIMES, Oct. 29, 1996, at A15, col. 1-6. 

Nová pravidla profesního jednání advokátu v Ceské republice (v komparaci s kodexy USA a EU) 
[The New Rules of Professional Conduct for Advocates in the Czech Republic], 5 EMP: 
EVROPSKÉ A MEZINÁRODNÍ PRÁVO 58 (Císlo 3-4, 1996) (published in Czech and 
English). 

Dealing with the Media: Ethical, Constitutional, and Practical Parameters, 84 ILLINOIS BAR 
JOURNAL 614 (December 1996). 

An Essay on Term Limits and a Call for a Constitutional Convention, 80 MARQUETTE 
UNIVERSITY LAW REVIEW 227 (1996) (with Stephen J. Safranek). 

Heiple’s Burdens, CHICAGO TRIBUNE, January 29, 1997, at § 1, p. 11, col.  4 [reprinted in, 
BELLEVILLE NEWS-DEMOCRAT, February 2, 1997, at § A, p. 4A, col.  4-6]. 

When Duty Calls, Courts Can Be Flexible, WASHINGTON POST, January 29, 1997, at p. A21, col. 
2-3. 

Professionalism, Legal Advertising, and Free Speech In the Wake of Florida Bar v. Went For It, 
Inc., 49 ARKANSAS LAW REVIEW 703 (1997) (Symposium), reprinted in, 12 LAWYERS’ 
LIABILITY REVIEW 2 (No. 10, Oct. 1998) (part I), 12 LAWYERS’ LIABILITY REVIEW 2 (No. 
11, Nov. 1998) (part II), 12 LAWYERS’ LIABILITY REVIEW 2 (No. 12, Oct. 1998) (part III). 



- 33 - 

 

Conflict Problems When Representing Members of Corporate Families, 72 NOTRE DAME LAW 
REVIEW 655 (1997). 

Judges as Ambulance Chasers, 8 THE PROFESSIONAL LAWYER 14 (A.B.A., No. 8, 1997). 

West Virginia Provides Model for Legal Discipline Across State Lines, 7 LEGAL OPINION LETTER 
1 (Washington Legal Foundation, No. 15, May 16, 1997). 

The Influence of the American Law Institute’s Proposed Restatement of the Law Governing 
Lawyers, 1 PROFESSIONAL RESPONSIBILITY, LEGAL ETHICS, AND LEGAL EDUCATION 
NEWS 1, 4 (Federalist Society, No. 2, 1997). 

Handed a Lesser Veto, 20 LEGAL TIMES (OF WASHINGTON, D.C.) 27, 28 (May 26, 1997). 

Lips Unlocked: Attorney-Client Privilege and the Government Lawyer, 20 LEGAL TIMES (OF 
WASHINGTON, D.C.) 21-22, 28 (June 30, 1997). 

The War Powers Act in Perspective, 2 MICHIGAN LAW & POLICY REVIEW 1 (1997). 

The True Significance of Clinton vs. Jones, CHICAGO TRIBUNE, July 8, 1997, at 12, col. 1-6. 

Can a President Be Imprisoned?, 20 LEGAL TIMES (OF WASHINGTON, D.C.) 22-23, 28 (July 21, 
1997). 

The Americans with Disabilities Act, Bar Examinations, and the Constitution: A Balancing Act, 
66 THE BAR EXAMINER 6 (No. 3, August, 1997). 

Permanent Disbarment: A Market Oriented Proposal, 9 THE PROFESSIONAL LAWYER 2 (ABA, 
No. 9, Nov. 1997) (with Mary Devlin). 

White House Counsel and the Attorney Client Privilege, 1 PROFESSIONAL RESPONSIBILITY, 
LEGAL ETHICS, AND LEGAL EDUCATION NEWS 1  (Federalist Society, No. 3, 1997). 

When Witnesses Are Told What to Say, WASHINGTON POST, January 13, 1998, at A15, col. 2-4 
(with Lester Brickman). 

Eastern European Diary: Constitution-Building in the Former Soviet Union, 1 THE GREEN BAG, 
2d SERIES 163 (Winter 1998).  

The Chemical Weapons Convention: Political and Constitutional Issues, 15 CONSTITUTIONAL 
COMMENTARY 131 (1998). 

Reporting Sensational Trials: Free Press, a Responsible Press, and Cameras in the Courts, 3 
COMMUNICATIONS LAW AND POLICY 295 (No. 2, Spring, 1998). 



- 34 - 

 

Gauging the Impact of the Proposed Restatement of the Law Governing Lawyers, 9 THE 
PROFESSIONAL LAWYER 2 (ABA, No.2, 1998). 

Is the Flat Tax Dead?, CHICAGO TRIBUNE, April 15, 1998, at § 1, p. 17, col. 1-3. 

Epilogue, in PRIME TIME LAW: FICTIONAL TV LAWYERS AND THEIR IMPACT ON AMERICA — 
FROM PERRY MASON AND L.A. LAW TO LAW & ORDER AND ALLY MCBEAL 265 (Robert M. 
Jarvis & Paul R. Joseph, eds., Carolina Academic Press, 1998). 

New Respectability, New Freedom, 144 CHICAGO DAILY LAW BULLETIN 25, 35 (April 25, 1998). 

Resurrecting Federalism Under the New Tenth and Fourteenth Amendments, 29 TEXAS TECH 
LAW REVIEW 953 (1998). 

Competitive Bidding Would End ‘Pay-to-Play,’ 20 NATIONAL LAW JOURNAL A23 (June 29, 
1998). 

Remarks on School Choice, in Marshall J. Breger & David M. Gordis, eds., VOUCHERS FOR 
SCHOOL CHOICE: CHALLENGE OR OPPORTUNITY? — AN AMERICAN JEWISH REAPPRAISAL 
82 (Wilstein Institute of Jewish Policy Studies, 1998). 

The Power of Congress Under Section 5 of the Fourteenth Amendment after City of Boerne v. 
Flores, 32 INDIANA LAW REVIEW 163 (1998). 

Innovative Legal Billing, Alternatives to Billable Hours, and Ethical Hurdles, published in, 
LEGAL ETHICS: ACCESS TO JUSTICE (1998) (Hofstra University School of Law 
Conference on Legal Ethics), 2 JOURNAL OF THE INSTITUTE FOR THE STUDY OF LEGAL 
ETHICS 1701 (1999). 

The Legal Profession and the Public Image of Lawyers, 23 THE JOURNAL OF THE LEGAL 
PROFESSION 51 (1999). 

Moving from Billable Hours to Fixed Fees: Task-Based Billing and Legal Ethics, 47 UNIVERSITY 
OF KANSAS LAW REVIEW 819 (1999). 

Multidisciplinary Practice: An Idea Whose Time Has Come, 3 PROFESSIONAL RESPONSIBILITY, 
LEGAL ETHICS, AND LEGAL EDUCATION NEWS 1 (Federalist Society, No.  2, 1999). 

Subsidized Speech for the Rich, CHICAGO TRIBUNE, Dec. 12, 1999, at § 1, p.23. 

Presidential Pardon for Elian?, WASHINGTON TIMES, Dec. 28, 1999, at A17. 

Independent Counsel and the Charges of Leaking:  A Brief Case Study, 68 FORDHAM LAW 
REVIEW 869 (1999). 



- 35 - 

 

Let Nothing You Display: Making Room for Religion in Public Forums, LEGAL TIMES (OF 
WASHINGTON, D.C.), Jan. 3, 2000, at pp. 43, 45. 

Another Clinton Victim: The Integrity of the Federal Courts, WALL STREET JOURNAL, March 20, 
2000, at p. A35, reprinted in, volume 6, WHITEWATER: IMPEACHMENT AFTERMATH, 
ELECTION 2000 (Dow Jones & Co., 2001), at 145. 

Teaching Legal Ethics a Quarter of a Century After Watergate, 51 HASTINGS LAW JOURNAL 661 
(2000). 

The Long Gavel: In Class Actions, State Judges Are Trumping Other Jurisdictions’ Laws, LEGAL 
TIMES (of Washington, D.C.), May 15, 2000, at 67, 69. 

Making Work for Lawyers, THE SCRIPPS HOWARD NEWS SERVICE (distributed to over 400 
subscriber newspapers), Friday, July 7, 2000. 

Rated V for Violence, LEGAL TIMES (of Washington, D.C.), August 14, 2000, at p. 68. 

The FTC Report on Hollywood Entertainment, 1 FREE SPEECH & ELECTION LAW GROUP NEWS 
(Federalist Society, Sept. 15, 2000), http://www.fed-
soc.org/Publications/practicegroupnewsletters/PG%20Links/rotunda.htm 

Constitutional Problems with Enforcing the Biological Weapons Convention, CATO FOREIGN 
POLICY BRIEFING (No. 61, September 28, 2000), http://www.cato.org/pubs/fpbriefs/fpb-
061es.html . 

The Bar and the Legal Academy, in THE RULE OF LAW IN THE WAKE OF CLINTON 207-29 (Roger 
Pilon, ed. Cato Institute 2000). 

Should States Sue the Entertainment Industry as They Did Big Tobacco?, 16 INSIGHT ON THE 
NEWS 41, 43 (Oct. 30, 2000) (debate with Charlie Condon, the Attorney General of South 
Carolina). 

The Benefits of School Vouchers, NATIONAL LAW JOURNAL, Oct. 23, 2000, at A17. 

How the Electoral College Works, and Why It Works Well, KNIGHT-RIDDER NEWSPAPER CHAIN 
(distributed to over 400 subscriber newspapers), Friday, Nov. 15, 2000; e.g., Electoral 
College Works Well, THE PRESS OF ATLANTIC CITY, Nov. 15, 2000, at p. A13, 2000 
(Westlaw) WLNR 7545816. 

The Equal-Protection Clause: A Field Day for Misleading Statistics, in NATIONAL REVIEW ON 
LINE, Nov. 15, 2000,  http://www.nationalreview.com/comment/comment111500f.shtml . 

Simply Unconstitutional: How Hand Counting Violates Due Process, in NATIONAL REVIEW ON 
LINE, Nov. 16, 2000,  http://www.nationalreview.com/comment/comment111600f.shtml  

http://www.fed-soc.org/Publications/practicegroupnewsletters/PG%20Links/rotunda.htm�
http://www.fed-soc.org/Publications/practicegroupnewsletters/PG%20Links/rotunda.htm�
http://www.cato.org/pubs/fpbriefs/fpb-061es.html�
http://www.cato.org/pubs/fpbriefs/fpb-061es.html�
http://www.nationalreview.com/comment/comment111500f.shtml�
http://www.nationalreview.com/comment/comment111600f.shtml�


- 36 - 

 

Let Legislature Decide, USA TODAY, November 21, 2000, at 16A. 

What it Takes to Win: Using the Psychic Hotline to Decide Contested Races, CHICAGO TRIBUNE, 
November 26, 2000, at § 1, p. 19. 

Don’t Blame Movies, WASHINGTON POST, Dec. 1, 2000, at A35. 

From the Supremes to Seminole, in NATIONAL REVIEW ON LINE, Dec. 5, 2000, 
http://www.nationalreview.com/comment/comment120500a.shtml  

Changing the Election Law, Again, in NATIONAL REVIEW ON LINE, Dec. 9, 2000, 
http://www.nationalreview.com/comment/comment120800c.shtml 

Rubbish about Recusal, WALL STREET JOURNAL, December 13, 2000, at A26. 

The Partisanship Myth, THE CHRISTIAN SCIENCE MONITOR, December 15, 2000, at 11. 

Court Correctly Overrules Granholm, DETROIT NEWS, Jan. 30, 2001, at p. 11A. 

A Few Modest Proposals to Reform the Law Governing Federal Judicial Salaries, 12 THE 
PROFESSIONAL LAWYER 1 (A.B.A., Fall 2000). 

The New States’ Rights, the New Federalism, the New Commerce Clause, and the Proposed New 
Abdication, 25 OKLAHOMA CITY UNIVERSITY LAW REVIEW 869 (2000). 

Judicial Comments on Pending Cases: The Ethical Restrictions and the Sanctions – A Case 
Study of the Microsoft Litigation, 2001 UNIVERSITY OF ILLINOIS LAW REVIEW 611  
(2001). 

Lawyer Advertising and the Philosophical Origins of the Commercial Speech Doctrine, 36 
UNIVERSITY OF RICHMOND LAW REVIEW 91 (2002) (Allen Chair Symposium of 2001). 

No POWs: Unlawful Combatants, American Law, and the Geneva Convention, NATIONAL 
REVIEW ONLINE, Jan. 29, 2002, http://www.nationalreview.com/comment/comment-
rotunda012902.shtml . 

The Role of Ideology in Confirming Federal Court Judges, 15 GEORGETOWN JOURNAL OF LEGAL 
ETHICS 127 (2001). 

The Commerce Clause, the Political Question Doctrine, and Morrison, 18 CONSTITUTIONAL 
COMMENTARY 319 (2001). 

ABA-Recommended Nominees Deserve Hearings, CHICAGO SUN-TIMES, May 5, 2002, at 37. 

http://www.nationalreview.com/comment/comment120500a.shtml�
http://www.nationalreview.com/comment/comment120800c.shtml�
http://www.nationalreview.com/comment/comment-rotunda012902.shtml�
http://www.nationalreview.com/comment/comment-rotunda012902.shtml�


- 37 - 

 

Monitoring the Conversations of Prisoners, 13 THE PROFESSIONAL LAWYER 1 (ABA, No. 3, 
2002). 

City’s O’Hare Strategy Flouts Constitution, CHICAGO DAILY LAW BULLETIN, June 14, 2002, at p. 
5. 

Federalizing the Windy City, NATIONAL REVIEW ONLINE, June 18, 2002, 
http://www.nationalreview.com/comment/comment-rotunda061802.asp  

The Eleventh Amendment, Garrett, and Protection for Civil Rights, 53 ALABAMA LAW REVIEW 
1183 (2002). 

Statement before the Senate Committee Hearings on the Judicial Nomination Process, 50 DRAKE 
LAW REVIEW 523 (2002). 

Judicial Elections, Campaign Financing, and Free Speech, 2 ELECTION LAW JOURNAL 79 (No.1, 
2003). 

The Implications of the New Commerce Clause Jurisprudence: An Evolutionary or 
Revolutionary Court?, 55 ARKANSAS LAW REVIEW 795 (2003). 

Pravo na svobody slova v voennoe vremiz v knostitutsii SShA: istoki i evoliutsiia, PRAVO I 
ZAKONODATEL’STVO, 2003, No. 2, c. 63-65; The Right of Freedom of Speech in Wartime 
in the Constitution of the USA: Sources And Evolution, LAW AND LEGISLATION, 2003, 
No. 2, pp. 63-65. 

Before Changing the Law, Look at SBC’s Record and Credibility, CHAMPAIGN NEWS-GAZETTE, 
April 13, 2003, at B1, B4. 

Judicial Campaigns in the Shadow of Republican Party v. White, 14 THE PROFESSIONAL 
LAWYER 2 (ABA, No. 1, 2002). 

Yet Another Article on Bush v. Gore, 64 OHIO STATE LAW JOURNAL 283 (2003). 

SBC’s Secessionist Gambit Deserved To Fail, CHICAGO TRIBUNE, June 15, 2003, at p. C9. 

A Preliminary Empirical Inquiry into the Connection between Judicial Decision Making and 
Campaign Contributions to Judicial Candidates, 14 THE PROFESSIONAL LAWYER 16 
(ABA, No. 2, 2003). 

Senate Rules to Keep Filibusters, CHICAGO SUN-TIMES, July 4, 2003, at p. 29. 

The Perceived Connection between Judicial Decision Making and Judicial Campaign 
Contributions: Some Preliminary Data, THE REPUBLICAN LAWYER (July, 2003), 
http://www.rnla.org/rotunda.doc  

http://www.nationalreview.com/comment/comment-rotunda061802.asp�
http://www.rnla.org/rotunda.doc�


- 38 - 

 

Book Review: Democracy by Decree, 23 CATO JOURNAL: AN INTERDISCIPLINARY JOURNAL OF 
PUBLIC POLICY ANALYSIS 155 (No. 1, Spring-Summer 2003). 

Appearances Can Be Deceiving: Should the Law Worry About Campaign Money Looking Dirty 
When the Facts Show That the System’s Clean?, THE LEGAL TIMES, Sept. 15, 2003, at p. 
84. 

Found Money: IOLTA, Brown v. Legal Foundation of Washington, and the Taking of Property 
without the Payment of Compensation, 2002-2003 CATO SUPREME COURT REVIEW 245 
(2003). 

SBC Tries Time-Worn Corporate Power Grab, CHICAGO SUN-TIMES, Nov. 22, 2003, p. 16. 

Media Accountability in Light of the First Amendment, 21 SOCIAL PHILOSOPHY & POLICY 269 
(Cambridge University Press, No. 2, 2004), reprinted in, ELLEN FRANKEL PAUL, FRED D. 
MILLER JR., & JEFFREY PAUL, eds., FREEDOM OF SPEECH (Cambridge U. Press 2004). 

Duck Hunting Benchmarks, THE WASHINGTON TIMES, March 28, 2004, at B4. 

Election-Year Hunting: Should Scalia Recuse Himself from Cheney-Related Cases?, NATIONAL 
REVIEW ONLINE, March 30, 2004,  
http://nationalreview.com/comment/rotunda200403300900.asp   

To Hasten Iraq Democracy, Put Wells in People’s Hands, ATLANTA JOURNAL-CONSTITUTION, 
May 14, 2004, at A19. 

Judicial Impartiality and Judicial Campaign Contributions: Evaluating the Data, 5 ENGAGE: 
THE JOURNAL OF THE FEDERALIST SOCIETY’S PRACTICE GROUPS 122 (Issue 1, April 
2004). 

Due Process and the Role of Legal Counsel in the War on Terror, 5 ENGAGE: THE JOURNAL OF 
THE FEDERALIST SOCIETY’S PRACTICE GROUPS 131 (Issue 2, October 2004). 

The Political Question Doctrine in the United States, in GRENZEN AAN DE RECHTSPRAAK? 
POLITICAL QUESTION, ACTE DE GOUVERNEMENT EN RECHTERLIJK INTERVENTIONISME 1-38, 
vol. 9, Publikaties Van De Staatsrechtkring Staatsrechtsconferenties (P.P.P. 
Bouvend’Eert, P.M. van den Eijndem, & C.A.J.M. Kortmann, eds.) (Kluwer, 2004). 

Is There Hope for Iraq’s Post-Occupation Government?, 13 COSMOS: JOURNAL OF THE COSMOS 
CLUB OF WASHINGTON, D.C. 65 (2004). 

Iraq on the Way to Its New Constitution, 8 THE GREEN BAG, 2D SERIES 163 (Autumn 2004).  

Symposium, IRAQ AND ITS NEW CONSTITUTION 23, 53, 76 (Bilkent University & Foreign Policy 
Institute, Ankara, 2004). 

http://nationalreview.com/comment/rotunda200403300900.asp�


- 39 - 

 

Veto Power, in THE OXFORD COMPANION TO THE SUPREME COURT OF THE UNITED STATES 1047 
(Oxford U. Press, 2nd ed. 2005). 

A Shaky Ethics Charge, WASHINGTON POST, September 6, 2005, at p. A25. 

The Privileges and Immunities Clause, in THE HERITAGE GUIDE TO THE CONSTITUTION, p. 269 
(Regnery Publishing, Inc. Washington, DC 2005) (member of Editorial Advisory Board). 

Opinion Letter on Judicial Ethics, 6 ENGAGE: THE JOURNAL OF THE FEDERALIST SOCIETY’S 
PRACTICE GROUPS 122 (Issue 2, October 2005). 

Alleged Conflicts of Interest Because of the “Appearance of Impropriety,” 33 HOFSTRA L. REV. 
1141 (2005). 

Frische Datteln für die Häftlinge, SUEDDEUTSCHE ZEITUNG (Germany), January 2, 2006, at p. 2. 

Guantanamo, Another Story, The Republican Lawyer (January 15, 2006), 
http://www.rnla.org/Newsletter/ViewArticle.asp?ArticleID=179 

Click for Collected Wisdom, THE LEGAL TIMES, May 8, 2006, at 46. 

The Propriety of a Judge’s Failure to Recuse When Being Considered for Another Position, 19 
GEORGETOWN JOURNAL OF LEGAL ETHICS 1187 (2006). 

There’s No Future in the Past of Campaign Finance: The Latest Decision Displays A Badly 
Fractured Court, NATIONAL REVIEW ONLINE, June 28, 2006, 
http://article.nationalreview.com/?q=NDE1MjZhZWNiMWIyNDhlMzI5MzE4YjFkYm
QxNzc4ZGY . 

CMS Information Policy Under Medicare “Part D” Creates 1st Amendment Problems, 21 
LEGAL BACKGROUNDER (Washington Legal Foundation, No. 21, July 7, 2006). 

Judicial Ethics, the Appearance of Impropriety, and the Proposed New ABA Judicial Code (The 
Howard Lichtenstein Lecture in Legal Ethics), 34 HOFSTRA LAW REVIEW 1337 (2006). 

The Courts Need This Watchdog, WASHINGTON POST, Dec. 21, 2006, at A29. 

The Detainee Cases of 2004 and 2006 and their Aftermath, 57 SYRACUSE LAW REVIEW 1 (2006). 

The Case for a Libby Pardon, WALL STREET JOURNAL, March 7, 2007, at A17. 

Income Mobility and Income Tax Revenue Since the Tax Cuts, THE REPUBLICAN LAWYER (April 
2007), http://www.rnla.org/Newsletter/ViewArticle.asp?ArticleID=232 . 

http://www.rnla.org/Newsletter/ViewArticle.asp?ArticleID=179�
http://article.nationalreview.com/?q=NDE1MjZhZWNiMWIyNDhlMzI5MzE4YjFkYmQxNzc4ZGY�
http://article.nationalreview.com/?q=NDE1MjZhZWNiMWIyNDhlMzI5MzE4YjFkYmQxNzc4ZGY�
http://www.rnla.org/Newsletter/ViewArticle.asp?ArticleID=232�


- 40 - 

 

Remembering Father Robert F. Drinan, S.J., 20 GEORGETOWN JOURNAL OF LEGAL ETHICS 203 
(2007). 

Holding Enemy Combatants in the Wake of Hamdan, 8 ENGAGE: THE JOURNAL OF THE 
FEDERALIST SOCIETY’S PRACTICE GROUPS 52 (Issue 3, June 2007). 

Teaching Professional Responsibility and Ethics, 51 ST. LOUIS UNIVERSITY LAW JOURNAL 1223 
(2007). 

Rudy Thinks FAST, THE AMERICAN SPECTATOR, January 25, 2008, 
http://www.spectator.org/dsp_article.asp?art_id=12633  

Age Has Not Withered Him, THE LEGAL TIMES, July 7, 2008, at 46. 

Teaching Professional Responsibility and Ethics, in P. L. Jayanthi Reddy, ed., BENCH AND BAR 
ETHICS 3 (Amicus Books, Icfai University Press, Hyderabad, India 2007-2008). 

Foreword, in Paul Benjamin Linton, ABORTION UNDER STATE CONSTITUTIONS: A STATE-BY-
STATE ANALYSIS xix –xxi (Carolina Academic Press, Durham, N.C., 2008). 

Impact, in Sandarshi Gunawardena & Karen Rosenblum, DIVERSITY AT MASON 14 (George 
Mason U. 2008). 

Simplify, Simply: A Mantra for Transcendentalists and Tax Reformers Alike, LOS ANGELES 
DAILY JOURNAL, Oct. 1, 2008, at p. 6. 

Dormant Commerce Clause, 2 ENCYCLOPEDIA OF THE SUPREME COURT OF THE UNITED STATES 
(Ed., David S. Tanenhaus) (Detroit: Macmillan Reference USA, 2009), at pp. 52-54. 

A Modern Day Bleak House: The Legal Inheritance of Anna Nicole Smith, THE AMERICAN 
SPECTATOR, March 2009, at 32-36. 

Some Strings Attached: Is the Stimulus Law Constitutional?, CHICAGO TRIBUNE, March 15, 
2009, at 29. 

The Right of Free Speech, Regardless Of What Is Spoken, THE PANTHER (Chapman University 
Newspaper), at p. 13 (March 23, 2009). 

Was Madoff Good for the Economy?, CHICAGO TRIBUNE, April 3, 2009, at 49. 

 The Orange Grove: U.S. Imports of Lawsuits Rising, ORANGE COUNTY REGISTER, June 30, 
2009. 

Kenneth W. Starr: A Biography, THE YALE BIOGRAPHICAL DICTIONARY OF AMERICAN LAW 510 
(Roger K. Newman, ed., Yale U. Press, 2009). 

http://www.spectator.org/dsp_article.asp?art_id=12633�


- 41 - 

 

An Unconstitutional Nobel, THE WASHINGTON POST, Oct. 16, 2009, at A23 (with J. Peter Pham). 

Judicial Transparency, Judicial Ethics, and a Judicial Solution: An Inspector General for the 
Courts, 41 LOYOLA U. CHICAGO L.J. 301 (2009).  

Judicial Disqualification in the Aftermath of Caperton v. A.T. Massey Coal Co., 60 SYRACUSE 
LAW REVIEW 247 (2010). 

Campaign Disclosure Can Go too Far, SACRAMENTO BEE, February 6, 2010, at p. 11A. 

The Efforts to Disbar Bush Lawyers, in NATIONAL REVIEW ON LINE, March 4, 2010, 
http://bench.nationalreview.com/post/?q=ZjhiMTk2MGY0ZjFiOTczZjg4ODhhODI5MD
QwMzczYWU=  

Repealing the First Amendment, WASHINGTON EXAMINER, April 14, 2010,  
http://www.washingtonexaminer.com/opinion/columns/OpEd-Contributor/Repealing-the-
First-Amendment-90851704.html#ixzz0l6TO2qIK  

What Can Congress Make You Do?, ORANGE COUNTY REGISTER, May 23, 2010, at p. C2, 
http://www.ocregister.com/articles/congress-75386-ocprint-buy-insurance.html 

Other Activities: 

March-April, 1984, Expert Witness for State of Nebraska on Legal Ethics at the Impeachment 
Trial of Nebraska Attorney General Paul L. Douglas (tried before the State Supreme 
Court; the first impeachment trial in nearly a century). 

July 1985, Assistant Chief Counsel, State of Alaska, Senate Impeachment Inquiry of Governor 
William Sheffield, (presented before the Alaskan Senate). 

Speaker at various ABA sponsored conferences on Legal Ethics; Speaker at AALS workshop 
on Legal Ethics; Speaker on ABA videotape series, “Dilemmas in Legal Ethics.” 

Interviewed at various times on Radio and Television shows, such as MacNeil/Lehrer News 
Hour, Firing Line, CNN News, CNN Burden of Proof, ABC’s Nightline, National 
Public Radio, News Hour with Jim Lehrer, Fox News, etc. 

1985--1986, Reporter for Illinois Judicial Conference, Committee on Judicial Ethics. 

1981-1986, Radio commentator (weekly comments on legal issues in the news), WILL-AM 
Public Radio. 

1986-87, Reporter of Illinois State Bar Association Committee on Professionalism. 

1987-2000, Member of Consultant Group of American Law Institute’s RESTATEMENT OF THE 

http://bench.nationalreview.com/post/?q=ZjhiMTk2MGY0ZjFiOTczZjg4ODhhODI5MDQwMzczYWU�
http://bench.nationalreview.com/post/?q=ZjhiMTk2MGY0ZjFiOTczZjg4ODhhODI5MDQwMzczYWU�
http://www.washingtonexaminer.com/opinion/columns/OpEd-Contributor/Repealing-the-First-Amendment-90851704.html#ixzz0l6TO2qIK�
http://www.washingtonexaminer.com/opinion/columns/OpEd-Contributor/Repealing-the-First-Amendment-90851704.html#ixzz0l6TO2qIK�
http://www.washingtonexaminer.com/opinion/columns/OpEd-Contributor/Repealing-the-First-Amendment-90851704.html#ixzz0l6TO2qIK�
http://www.ocregister.com/articles/congress-75386-ocprint-buy-insurance.html�


- 42 - 

 

LAW GOVERNING LAWYERS. 

1986-1994, Consultant, Administrative Conference of the United States (on various issues 
relating to conflicts of interest and legal ethics). 

1989-1992, Member, Bar Admissions Committee of the Association of American Law Schools. 

1990-1991, Member, Joint Illinois State Bar Association & Chicago Bar Association 
Committee on Professional Conduct. 

1991-1997, Member, American Bar Association Standing Committee on Professional 
Discipline.  

CHAIR, Subcommittee on Model Rules Review (1992-1997).  [The subcommittee that I 
chaired drafted the MODEL RULES FOR LAWYER DISCIPLINARY ENFORCEMENT 
that the ABA House of Delegates approved on August 11, 1993.] 

1992, Member, Illinois State Bar Association [ISBA] Special Committee on Professionalism; 
CHAIR, Subcommittee on Celebration of the Legal Profession. 

Spring 1993, Constitutional Law Adviser, SUPREME NATIONAL COUNCIL OF CAMBODIA.  I 
traveled to Cambodia and worked with officials of UNTAC (the United Nations 
Transitional Authority in Cambodia) and Cambodian political leaders, who were 
charged with drafting a new Constitution to govern that nation after the United Nations 
troop withdrawal. 

1994-1997, LIAISON, ABA Standing Committee on Ethics and Professional Responsibility. 

1994-1996, Member, Illinois State Bar Association [ISBA] Standing Committee on the 
Attorney Registration and Disciplinary Commission. 

Since 1994, Member, Publications Board of the A.B.A. Center for Professional Responsibility; 
vice chair, 1997-2001. 

Since 1996, Member, Executive Committee of the Professional Responsibility, Legal Ethics & 
Legal Education Practice Group of the Federalist Society; Chair-elect, 1999; Chair, 
2000 

Winter 1996, Constitutional Law Adviser, SUPREME CONSTITUTIONAL COURT OF MOLDOVA. 

Under the auspices of the United States Agency for International 
Development, I consulted with the six-member Supreme Constitutional Court of 
Moldova in connection with that Court’s efforts to create an independent 
judiciary.  The Court came into existence on January 1, 1996. 



- 43 - 

 

Spring 1996, Consultant, CHAMBER OF ADVOCATES, of the CZECH REPUBLIC. 

Under the auspices of the United States Agency for International 
Development, I spent the month of May 1996, in Prague, drafting Rules of 
Professional Responsibility for all lawyers in the Czech Republic.  I also drafted 
the first Bar Examination on Professional Responsibility, and consulted with the 
Czech Supreme Court in connection with the Court’s proposed Rules of Judicial 
Ethics and the efforts of the Court to create an independent judiciary.  

Consulted with (and traveled to) various counties on constitutional and judicial issues (e.g., 
Romania, Moldova, Ukraine, Cambodia) in connection with their move to democracy. 

1997-1999, Special Counsel, Office of Independent Counsel (Whitewater Investigation). 

Lecturer on issues relating to Constitutional Law, Federalism, Nation-Building, and the Legal 
Profession, throughout the United States as well as Canada, Cambodia, Czech Republic, 
England, Italy, Mexico, Moldova, Romania, Scotland, Turkey, Ukraine, and Venezuela. 

1998-2002, Member, ADVISORY COUNCIL TO ETHICS 2000, the ABA Commission considering 
revisions to the ABA Model Rules of Professional Conduct. 

2000-2002, Member, ADVISORY BOARD TO THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
(This Board was charged with removing any remaining vestiges of organized crime to 
influence the Union, its officers, or its members.)  This Board was part of “Project 
RISE” (“Respect, Integrity, Strength, Ethics”). 

2001-2008, Member, Editorial Board, CATO SUPREME COURT REVIEW. 

Since 2003, Member, Advisory Board, the Center for Judicial Process, an interdisciplinary 
research center (an interdisciplinary research center connected to Albany Law School 
studying courts and judges) 

2005-2006, Member of the Task Force on Judicial Functions of the Commission on Virginia 
Courts in the 21st Century: To Benefit All, to Exclude None 

July, 2007, Riga, Latvia, International Judicial Conference hosted by the United States 
Embassy, the Supreme Court of Latvia, and the Latvian Ministry of Justice. I was one 
of the main speakers along with Justice Samuel Alito, the President of Latvia, the Prime 
Minister of Latvia, the Chief Justice of Latvia, and the Minister of Justice of Latvia 

 

  

 



- 44 - 

 

 


	Ronald D. Rotunda
	Experience:
	Education:
	A.B., 1967 Magna Cum Laude in Government
	Books:
	Problems and Materials on Professional Responsibility (Foundation Press, Mineola, N.Y., 1976) (with Thomas D. Morgan).
	1979 Problems, Cases and Readings Supplement to Problems and Materials on Professional Responsibility (Foundation Press, Mineola, N.Y., 1979) (with Thomas D. Morgan).
	Constitutional Law (West Publishing Co., St. Paul, Minnesota, 1978) (a one volume treatise on Constitutional Law) (with John E. Nowak and J. Nelson Young).
	Modern Constitutional Law:  Cases & Notes (West Publishing Co., St. Paul, Minnesota, 1981).
	Problems and Materials on Professional Responsibility (Foundation Press, Mineola, N.Y., 2d ed. 1981) (with Thomas D. Morgan).
	The United States Federal System:  Legal Integration in the American Experience (Giuffrè, Milan, 1982) (with Peter Hay).
	Six Justices on Civil Rights (Oceana Publications, Inc., Dobbs Ferry, N.Y., 1983) (edited and with introduction).
	Constitutional Law (West Publishing Co., St. Paul, Minnesota, 2d ed. 1983) (with John E. Nowak and J. Nelson Young) (a one volume treatise on Constitutional Law).
	Professional Responsibility (West Publishing Co., 1984, Black Letter Series).
	Problems and Materials on Professional Responsibility (Foundation Press, Mineola, N.Y., 3d ed. 1984) (with Thomas D. Morgan).
	Modern Constitutional Law:  Cases & Notes (West Publishing Co., St. Paul, Minnesota, 2d ed. 1985).
	The Politics of Language:  Liberalism as Word and Symbol (University of Iowa Press, 1986) (with an Introduction by Daniel Schorr).
	Treatise on Constitutional Law:  Substance and Procedure (West Publishing Co., St. Paul, Minnesota, 1986) (three volume treatise) (with John E. Nowak and J. Nelson Young).
	Constitutional Law (West Publishing Co., St. Paul, Minnesota, 3d ed. 1986) (a one volume treatise on Constitutional Law) (with John E. Nowak and J. Nelson Young).
	Joseph Story’s Commentaries on the Constitution (Carolina Academic Press, Durham, N.C. 1987) (with introduction) (with John E. Nowak).
	Constitutional Law:  Principles and Cases (West Publishing Co., St. Paul, Minnesota, 1987).
	Problems and Materials on Professional Responsibility (Foundation Press, Mineola, N.Y., 4th ed. 1987) (with Thomas D. Morgan).
	Professional Responsibility (West Publishing Co., St. Paul, Minnesota, 2d ed. 1988, Black Letter Series).
	Modern Constitutional Law: Cases and Notes (West Publishing Co., St. Paul, Minnesota, 3d ed. 1989).
	Problems and Materials on Professional Responsibility (Foundation Press, Westbury, N.Y., 5th ed. 1991) (with Thomas D. Morgan).
	Constitutional Law (West Publishing Co., St. Paul, Minnesota, 4th ed. 1991) (a one volume treatise on Constitutional Law) (with John E. Nowak).
	Professional Responsibility (West Publishing Co., St. Paul, Minnesota, 3d ed. 1992, Black Letter Series).
	Treatise on Constitutional Law:  Substance and Procedure (West Publishing Co., St. Paul, Minnesota, 2d ed. 1992) (four volume treatise) (with John E. Nowak).
	Modern Constitutional Law: Cases and Notes (West Publishing Co., St. Paul, Minnesota, 4th ed. 1993).
	Constitutional Law (West Publishing Co., St. Paul, Minnesota, 5th ed. 1995) (a one volume treatise on Constitutional Law) (with John E. Nowak).
	Problems and Materials on Professional Responsibility (Foundation Press, Westbury, N.Y., 6th ed. 1995) (with Thomas D. Morgan).
	Professional Responsibility (West Publishing Co., St. Paul, Minnesota, 4th ed. 1995, Black Letter Series) (with computer disk).
	Treatise on Constitutional Law:  Substance and Procedure — Expanded CD Rom Edition (West Publishing Co., St. Paul, Minnesota, 1995) (with John E. Nowak).
	Modern Constitutional Law: Cases and Notes (West Publishing Co., St. Paul, Minnesota, 5th ed. 1997).
	Treatise on Constitutional Law:  Substance and Procedure (West Group, St. Paul, Minnesota, 3d ed. 1999) (five volume treatise) (with John E. Nowak).
	Problems and Materials on Professional Responsibility (Foundation Press, Westbury, NY, 7th ed. 2000) (with Thomas D. Morgan).
	Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility (ABA-West Group, St. Paul, Minn. 2000) (a Treatise on legal ethics, jointly published by the ABA and West Group, a division of Thomson Publishing).
	Modern Constitutional Law: Cases and Notes (West Group, St. Paul, Minnesota, 6th ed. 2000).
	Constitutional Law (West Group, St. Paul, Minnesota, 6th ed. 2000) (a one volume treatise on Constitutional Law) (with John E. Nowak).
	Professional Responsibility (West Group, St. Paul, Minnesota, 5th ed. 2001, Black Letter Series).
	Professional Responsibility: A Student’s Guide (ABA-West Group, St. Paul, Minnesota, 2001).
	Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility (ABA-West Group, St. Paul, Minn., 2nd ed. 2002) (a Treatise on legal ethics, jointly published by the ABA and West Group, a division of Thomson Publishing).
	Professional Responsibility: A Student’s Guide (ABA-West Group, St. Paul, Minnesota, 2nd ed. 2002).
	Professional Responsibility (West Group, St. Paul, Minnesota, 6th ed. 2002, Black Letter Series).
	Legal Ethics in a Nutshell (West Group, St. Paul, Minnesota, 1st ed. 2003, Nutshell Series) (with Michael I. Krauss).
	Modern Constitutional Law: Cases and Notes (Thomson/West, St. Paul, Minnesota, 7th ed. 2003).
	Problems and Materials on Professional Responsibility (Foundation Press, New York, N.Y., 8th ed. 2003) (with Thomas D. Morgan).
	Constitutional Law (Thomson/West, St. Paul, Minnesota, 7th ed. 2004) (a one volume treatise on Constitutional Law) (with John E. Nowak).
	Professional Responsibility (Thomson/West, St. Paul, Minnesota, 7th ed. 2004, Black Letter Series).
	Principles of Constitutional Law (Thomson/West, St. Paul, Minnesota, 1st ed. 2004) (with John E. Nowak).
	Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility (ABA- Thomson/West, St. Paul, Minn., 3rd ed. 2005) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Professional Responsibility: A Student’s Guide (ABA-Thomson/West, St. Paul, Minn., 3rd ed. 2005) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Principles of Constitutional Law (Thomson/West, St. Paul, Minnesota, 2nd ed. 2005) (with John E. Nowak).
	Legal Ethics in a Nutshell (Thomson/West, St. Paul, Minnesota, 2nd ed. 2006, Nutshell Series) (with Michael I. Krauss).
	Problems and Materials on Professional Responsibility (Foundation Press, New York, N.Y., 9th ed. 2006) (with Thomas D. Morgan).
	Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility (ABA-Thomson/West, St. Paul, Minn., 4th ed. 2006) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Professional Responsibility: A Student’s Guide (ABA-Thomson/West, St. Paul, Minn., 4th ed. 2006) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Modern Constitutional Law: Cases and Notes (Thomson/West, St. Paul, Minnesota, 8th ed. 2007).
	Treatise on Constitutional Law:  Substance and Procedure (Thomson/West, St. Paul, Minnesota, 4th ed. 2007) (first two volumes of six volume treatise) (with John E. Nowak).
	Legal Ethics in a Nutshell (Thomson/West, St. Paul, Minnesota, 3rd ed. 2007, Nutshell Series).
	Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility (ABA-Thomson/West, St. Paul, Minn., 5th ed. 2007) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Professional Responsibility: A Student’s Guide (ABA-Thomson/West, St. Paul, Minn., 5th ed. 2007) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	언론의 자유와 미국 헌법, Freedom of Speech and the American Constitution (Korean Studies Information Co. Ltd.  Publishers, Korea, 2007) (translated into Korean by Professor Lee Boo-Ha, Yeungnam University College of Law and Political Science), coauthored with P...
	Principles of Constitutional Law (Thomson/West, St. Paul, Minnesota, 3rd ed. 2007) (with John E. Nowak).
	Treatise on Constitutional Law:  Substance and Procedure (Thomson/West, St. Paul, Minnesota, 4th ed. 2008) (last four volumes of six volume treatise) (with John E. Nowak).
	2008 Pocket Part to Treatise on Constitutional Law:  Substance and Procedure (Thomson/West, St. Paul, Minnesota, 2008) (with John E. Nowak).
	2009 Pocket Part to Treatise on Constitutional Law:  Substance and Procedure (Thomson/West, St. Paul, Minnesota, 2009) (with John E. Nowak).
	2010 Pocket Part to Treatise on Constitutional Law:  Substance and Procedure (Thomson/West, St. Paul, Minnesota, 2010) (with John E. Nowak).
	Problems and Materials on Professional Responsibility (Foundation Press, New York, N.Y., 10th ed. 2008) (with Thomas D. Morgan).
	2009 Selected Standards on Professional Responsibility (Foundation Press, New York, N.Y. 2009) (with Thomas D. Morgan).
	2010 Selected Standards on Professional Responsibility (Foundation Press, New York, N.Y. 2010) (with Thomas D. Morgan).
	Professional Responsibility (Thomson/West, St. Paul, Minnesota, 8th ed. 2008, Black Letter Series).
	Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility (ABA-Thomson/West, St. Paul, Minn., 6th ed. 2008) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Professional Responsibility: A Student’s Guide (ABA-Thomson/West, St. Paul, Minn., 6th ed. 2008) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Modern Constitutional Law: Cases and Notes (West Thomson Reuters, St. Paul, Minnesota, 9th ed. 2009).
	2009 Supplement to Modern Constitutional Law (Thomson/West, St. Paul, Minnesota, 2009).
	Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility (ABA-Thomson/West, St. Paul, Minn., 7th ed. 2009) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Professional Responsibility: A Student’s Guide (ABA-Thomson/West, St. Paul, Minn., 7th ed. 2009) (a Treatise on legal ethics, jointly published by the ABA and Thomson/West) (with John S. Dzienkowski).
	Constitutional Law (Thomson/West, St. Paul, Minnesota, 7th ed. 2010) (a one volume treatise on Constitutional Law) (with John E. Nowak).
	Articles:
	March-April, 1984, Expert Witness for State of Nebraska on Legal Ethics at the Impeachment Trial of Nebraska Attorney General Paul L. Douglas (tried before the State Supreme Court; the first impeachment trial in nearly a century).
	July 1985, Assistant Chief Counsel, State of Alaska, Senate Impeachment Inquiry of Governor William Sheffield, (presented before the Alaskan Senate).
	Speaker at various ABA sponsored conferences on Legal Ethics; Speaker at AALS workshop on Legal Ethics; Speaker on ABA videotape series, “Dilemmas in Legal Ethics.”
	Interviewed at various times on Radio and Television shows, such as MacNeil/Lehrer News Hour, Firing Line, CNN News, CNN Burden of Proof, ABC’s Nightline, National Public Radio, News Hour with Jim Lehrer, Fox News, etc.
	1985--1986, Reporter for Illinois Judicial Conference, Committee on Judicial Ethics.
	1981-1986, Radio commentator (weekly comments on legal issues in the news), WILL-AM Public Radio.
	1986-87, Reporter of Illinois State Bar Association Committee on Professionalism.
	1987-2000, Member of Consultant Group of American Law Institute’s Restatement of the Law Governing Lawyers.
	1986-1994, Consultant, Administrative Conference of the United States (on various issues relating to conflicts of interest and legal ethics).
	1989-1992, Member, Bar Admissions Committee of the Association of American Law Schools.
	1990-1991, Member, Joint Illinois State Bar Association & Chicago Bar Association Committee on Professional Conduct.
	1991-1997, Member, American Bar Association Standing Committee on Professional Discipline.
	Chair, Subcommittee on Model Rules Review (1992-1997).  [The subcommittee that I chaired drafted the Model Rules for Lawyer Disciplinary Enforcement that the ABA House of Delegates approved on August 11, 1993.]
	1992, Member, Illinois State Bar Association [ISBA] Special Committee on Professionalism; Chair, Subcommittee on Celebration of the Legal Profession.
	Spring 1993, Constitutional Law Adviser, Supreme National Council of Cambodia.  I traveled to Cambodia and worked with officials of UNTAC (the United Nations Transitional Authority in Cambodia) and Cambodian political leaders, who were charged with dr...
	1994-1997, Liaison, ABA Standing Committee on Ethics and Professional Responsibility.
	1994-1996, Member, Illinois State Bar Association [ISBA] Standing Committee on the Attorney Registration and Disciplinary Commission.
	Since 1994, Member, Publications Board of the A.B.A. Center for Professional Responsibility; vice chair, 1997-2001.
	Since 1996, Member, Executive Committee of the Professional Responsibility, Legal Ethics & Legal Education Practice Group of the Federalist Society; Chair-elect, 1999; Chair, 2000
	Winter 1996, Constitutional Law Adviser, Supreme Constitutional Court of Moldova.
	Under the auspices of the United States Agency for International Development, I consulted with the six-member Supreme Constitutional Court of Moldova in connection with that Court’s efforts to create an independent judiciary.  The Court came into exis...
	Spring 1996, Consultant, Chamber of Advocates, of the Czech Republic.
	Under the auspices of the United States Agency for International Development, I spent the month of May 1996, in Prague, drafting Rules of Professional Responsibility for all lawyers in the Czech Republic.  I also drafted the first Bar Examination on P...
	Consulted with (and traveled to) various counties on constitutional and judicial issues (e.g., Romania, Moldova, Ukraine, Cambodia) in connection with their move to democracy.
	1997-1999, Special Counsel, Office of Independent Counsel (Whitewater Investigation).
	Lecturer on issues relating to Constitutional Law, Federalism, Nation-Building, and the Legal Profession, throughout the United States as well as Canada, Cambodia, Czech Republic, England, Italy, Mexico, Moldova, Romania, Scotland, Turkey, Ukraine, an...
	1998-2002, Member, Advisory Council to Ethics 2000, the ABA Commission considering revisions to the ABA Model Rules of Professional Conduct.
	2000-2002, Member, Advisory Board to the International Brotherhood of Teamsters (This Board was charged with removing any remaining vestiges of organized crime to influence the Union, its officers, or its members.)  This Board was part of “Project RIS...
	2001-2008, Member, Editorial Board, Cato Supreme Court Review.
	Since 2003, Member, Advisory Board, the Center for Judicial Process, an interdisciplinary research center (an interdisciplinary research center connected to Albany Law School studying courts and judges)
	2005-2006, Member of the Task Force on Judicial Functions of the Commission on Virginia Courts in the 21st Century: To Benefit All, to Exclude None
	July, 2007, Riga, Latvia, International Judicial Conference hosted by the United States Embassy, the Supreme Court of Latvia, and the Latvian Ministry of Justice. I was one of the main speakers along with Justice Samuel Alito, the President of Latvia,...


