UNITED STATLES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Michael Yale Scudder Jr.

. Position: State the position for which you have been nominated.

United States Court of Appeals for the Seventh Circuit

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office: Skadden, Arps, Slate, Meagher & Flom LLP
155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606

Residence:  Western Springs, Illinois
. Birthplace: State year and place of birth.
1971; Fort Wayne, Indiana

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1995 — 1998, Northwestern University Pritzker School of Law; 1.D. (magna cum laude),
1998

1989 — 1993, Saint Joseph’s College; B.B.A. (summa cum laude), 1993

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2009 — present :
Skadden, Arps, Slate, Meagher & Flom LLP



155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606
Partner

2007 — 2009

The White House

1600 Pennsylvania Avenue, NW _
Washington, District of Columbia 20500
General Counsel of National Security Council &
Senior Associate Counsel to the President

2007

The White House

~ 1600 Pennsylvania Avenue, NW
Washington, District of Columbia 20500

Associate Counsel to the President

2006

United States Department of Justice

950 Pennsylvania Avenue, NW
Washington, District of Columbia 20530
Counselor to the Deputy Attorney General

2002 - 2006

United States Attorney’s Office for the Southern District of New York
1 Saint Andrew’s Plaza

New York, New York 10007

Assistant United States Attorney

2000 - 2002

Jones Day

901 Lakeside Avenue
Cleveland, Ohio 44114
Associate

1999 - 2000

Supreme Court of the United States

One First Street, NE

Washington, District of Columbia 20543

Law Clerk to the Honorable Anthony M. Kennedy

1998 — 1999

United States Court of Appeals for the Fourth Circuit
101 West Lombard Street

Baltimore, Maryland 21201

Law Clerk to the Honorable Paul V. Niemeyer



- Summers 1996, 1997 (partial), 1998 (partial)
Skadden, Arps, Slate, Meagher & Flom LLP
155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606

Summer Associate

Summer 1997 (partial)
Kirkland & Ellis LLP
300 North LaSalle Drive
Chicago, lllinois 60654
Summer Associate

1993 — 1995

Ernst & Young LLP

110 West Berry Street

Fort Wayne, Indiana 46802

The Fort Wayne office subsequently was consolidated into the Indianapolis office.
Staff Accountant & Senior Accountant '

All of the above positions were paid.

Other Affiliations (uncompensated):
2016 — present

Chicago Council on Global Affairs
Two Prudential Plaza

180 North Stetson Avenue, Suite 1400
Chicago, Illinois 60601

Member, Board of Directors

2014 — present

Midtown Educational Foundation
718 South Loomis Street
Chicago, lllinois 60607
Member, Board of Directors

2013 — present
Archdiocese of Chicago
835 North Rush Street
Chicago, [llinois 60611
Member, School Board -

2013 — present

University of Chicago Law School
1111 East 60th Street

Chicago, 1llinois 60637



Lecturer in Law

2011 -2016

Saint Joseph's College

1027 South College Avenue
Rensselaer, Indiana 47978
Member, Board of Trustees

2009 — present

Catholic Charities of the Archdiocese of Chicago
721 North LaSalle Street

Chicago, Hlinois 60654

Member, Board of Directors (2011 —present)
Member, Board of Relations (2009 — 2011)

2009 — present

Northwestern University Pritzker School of Law
357 East Chicago Avenue

Chicago, Illinois 60611

Adjunct Professor of Law

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service. ‘

I did not serve in the military. Iregistered for the selective service upon turning 18.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Northwestern University Pritzker School of Law National Student Public Interest
Fellowship Alumni Award for Outstanding Contributions to Public Service and the Legal
Community (2017)

Leadership Greater Chicagd — Leadership Fellows Program (2015)

United States District Court for the Northern District of Illinois Award for Pro Bono and
Public Interest Service (2014)

BTI Consulting Group — Client Service All Stars Report (2013)
Chicago Council on Global Affairs — Emerging Leaders Program (2010)

Bishop Dwenger High School (Fort Wayne, Indiana) — Alumnus of the Year (2010)



Chicago Lawyer Magazine - “40 1llinois Attorneys Under Forty to Watch” (2009)

Degree from Northwestern University Pritzker School of Law conferred magna cum
laude (1998)

Northwestern University Law Review, Editor in Chief (1997 — 1998)
Saint Joseph’s College co-valedictorian (1993)
Degree from Saint Joseph’s College conferred summa cum laude (1993)
Saint Joseph’s College Senior of the Year (1993)
9. Bar Associations: List all bar associations or legal or judicial-related committees,

selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association (periodic membership 2009 — present)

Chicago Catholic Lawyers Guild (2017 — present)
Board of Directors

Federal Defender Panel Program for the Northern District of Illinois (2009 - present)
Seventh Circuit Bar Association (periodic membership 2009 — present)

Skadden, Arps, Slate & Meagher & Flom LLP Insights Editorial Board (2012 —2014)
United States District Court for the Northern District of Illinois Trial Bar (2009)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Illinois, 1998
Ohio, 2001

There have been no lapses in membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.



Supreme Court of the United States, 2009

United States Court of Appeals for the Second Circuit, 2003

United States Court of Appeals for the Fourth Circuit, 1999

United States Court of Appeals for the Sixth Circuit, 2001

United States Court of Appeals for the Seventh Circuit, 2001

United States District Court for the Northern District of Illinois, 2009
United States District Court for the Northern District of Indiana, 2013
United States District Court for the Southern District of New York, 2002

There have been no lapses in membership.

1_1. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Archdiocese of Chicago School Board (2013 — present)
Catholic Identity Committee (2018 — present)
Academic Excellence Committee (2013 — present)

Archdiocese of Chicago Catholic Charities (2009 — present)
Vice Chair of Board of Directors (2016 —present)
Executive Committee of Board of Directors (2013 — present)
Secretary of Board of Directors (2013 — 2016)
Board of Directors (2011 - present)
Board of Relations (2009 —2011)

- Chicago Council on Global Affairs
-Board of Directors (2016 — present)
Development Committee (2016 — present)
Studies Committee (2016 — present)
Emerging Leaders Program (2010)

Edgewood Valley Country Club (2010 - 2018)
Leadership Greater Chicago Fellows Program (2015 — 2016)
Midtown Educational Foundation (2014 present)

Board of Directors

Development Committee

Registered Certified Public Accountant — Illinois (2011 — present)



Saint John of the Cross Parish
Parish Advisory Council (2014 —2016)
School Advisory Board (2009 —2012)

Saint Joseph’s College Board of Trustees (2011 —2016)
Academic Committee

Sycamore Hills Golf Club (2009 — present)
Union League Club of Chicago (2013 —2018)
United States Naval Academy Club (2016 — present)

b. The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or natjional
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

[ am aware that, many years before I became a member, the Union League Club

. of Chicago, may have excluded individuals from membership based on sex. |
understand that this practice ceased in 1987. To the best of my knowledge, none
of the other organizations listed in response to question 11a currently
discriminates or formerly discriminated on the basis of race, sex, religion or
national origin, either through formal membership requirements or the practical
implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial picces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

With Jay Mitchell, Making Pro Bono Work: Building Sponsorship Relationships,
© Law360, Oct. 25, 2017. Copy supplied.

With Andrew Fuchs, Waiving Privilege in Response to Audifor Requests,
INSIGHTS, Jan. 2017, at 27. Copy supplied.

With Gregory Craig, When Your Client is the President, Law3 60? Oct. 31, 2016.
Copy supplied. '



With Andrew Fuchs, Recurring Issues in Accounting for Litigation
Contingencies, Law360, Oct. 10, 2016. Copy supplied.

Opinion: Law Students Should Explore Big Law Pro Bono Options, Law360, Aug.
15, 2016. Copy supplied.

With Andrew Fuchs, How SEC Settlements Affect Auditors’ Careers, Law360,
Mar. 18, 2016. Copy supplied.

A Little Piece of Heaven (Small Batch Books 2015). Copy supplied.

Hdrnessing Idealism: Avoiding Burnout and Doing Good at the Same Time, Chi.
Law., Mar. 2015. Copy supplied.

With Cyrus Amir-Mokri, Lisa Gilford and Stuart Levi, Cybersecurity Roundiable,
Lawdragon, Sept. 2015, Copy supplied.

Firms Should Support Graduates’ Goal to Provide Pro Bono Service, Nat'] L. J.
Aug. 24, 2015. Copy supplied.

With Andrew Good, The FIRREA Revival - Dredging up Solutions to the
Financial Crisis (U.S. Chamber Inst. for Legal Reform, Washington, D.C.), Oct.
2014. Copy supplied.

With Gary DiBianco, Matthew Cowie, Ryan Junck and Bradley Klein,
Government Enforcement: Aggressive Efforts Continue Around the Globe,
Ethisphere, May 2014, Copy supplied.

With Samuel Gunther, Facts v. Opinions: The Securities Laws and Accounting
Estimates Afier Fait v. Regions Financial Corp., Bloomberg BNA: Securities
Regulation & Law Report, Jan, 14, 2013. Copy supplied.

Implications of Market-Based Damages Caps in Securities Class Actions, 92 Nw.
U. L. Rev. 435 (1997). Copy supplied.

While attending Northwestern University Pritzker School of Law, I served on the
Northwestern University Law Review, first as a staff member (1996 — 1997) and
then as Editor in Chief (1997 — 1998). As a staff member, I edited several articles
primarily for style and to ensure the accuracy of citations. As Editor in Chief, 1
edited, for style and substance and to varying degrees, each article published in
the Law Review.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If



you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

Recurring Issues in Accounting for Litigation Contingencies, Insights (Skadden,
Arps, Slate, Meagher & Flom LLP), Sept. 27, 2016. Copy supplied.

Auditors Must Beware the Consequences of Settling SEC Enforcement Actions,
Insights (Skadden, Arps, Slate, Meagher & Flom LLP), Jan. 2016. Copy
supplied.

Recent Regulatory and FASB Actions Impacting Auditors, Ins.ights (Skadden,
. Arps, Slate, Meagher & Flom LLP), Jan. 2015. Copy supplied.

What I'm Working On Now, Pro Bono Report (Skadden, Arps, Slate, Meagher &
Flom LLP), 2015. Copy supplied.

Emerging Leaders Perspectives: Supporting Innovation in Public Education for
- Chicago’s Global Future (Chicago Council on Global Affairs), 2012. Copy
supplied.

Insights Compendium, (Skadden, Arps, Slate, Meagher & Flom LLLP), January
2014. Copy supplied.

Insights Compendium, (Skadden, Arps, Slate, Meagher & Flom LLP), January
2013. Copy supplied.

Insights Compendium, (Skadden, Arps, Slate, Meagher & Flom LLP), January
2012, Copy supplied.

Write-Downs Relating to Health Care Reform Draw Congressional Scrutiny,
Newsletter (Skadden, Arps, Slate, Meagher & Flom LLP), Apr. 13, 2010. Copy
supplied.

Special Inspector General Investigates Use of TARP Funds, TARP Report
(Skadden, Arps, Slate, Meagher & Flom LLP), Mar. 4, 2009. Copy supplied.

In addition, my law firm, Skadden, Arps, Slate, Meagher, & Flom LLP, regularly
publishes newsletters, legal updates, and other related commentary for our clients
and other interested parties. I have been listed as a contact or editor for a number
of these publications. The sole publications that I remember drafting, editing, or

reviewing are listed above.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have 1ssued or provided or that others presented on your



behalf to public bodies or public officials.

I have not provided any testimony, official statements, or communications to
public bodies or public officials on such matters.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outhne or notes
from which you spoke.

August 31, 2017: Speaker, Legal History class of Professor Emily Kadens,
Northwestern University Pritzker School of Law, Chicago, Illinois. Notes
supplied,

March 30, 2017: Speaker, “Working in the White House,” Midtown Education
Foundation, Chieago, lilinois. Notes and press coverage supplied.

February 2, 2017: Panelist, “Corporate Governance Series: Key SEC Financial
Reporting, Accounting and Enforcement Matters,” Skadden, Arps, Slate, Meagher
& Flom LLP, Washington, District of Columbia. Notes supplied.

December 9, 2016: Moderator and panelist, “Criminal: Recurring Privilege Issues
in Criminal Investigations,” American Bar Association’s 33rd Annual Institute on
Criminal Tax Fraud and the Sixth Annual National Institute on Tax Controversy,
Las Vegas, Nevada. Notes supplied.

November 30, 2016: Panelist, “Legal Ethics 2016: Professional Responsibility
Trends and Developments,” Skadden, Arps, Slate, Meagher & Flom LLP,
Chicago, Illinois. Notes supplied.

November 11, 2016: Moderator and panelist, Corporate Investigations
Conference, PricewaterhouseCoopers and Sandpiper Partners, Chicago, Illinois. 1
have no notes, transcripts, or recording. The panel I moderated and participated
in discussed challenges and developments in the areas of cybersecurity and data
privacy. The address of PricewaterhouseCoopers is 1 North Upper Wacker Drive,
Chicago, Illinois 60606. The address of Sandpiper Partners, LLC is 855 Valley
Road, Suite 209, Clifton, New Jersey 07013.

October 19, 2016: Speaker, “Big Law and Pro Bono - A Realistic and Important

Marriage,” Fireside Chat, Northwestern Umver51ty Pritzker School of Law,
Chicago, Illinois. Notes supplied.

10



April 28, 2016: Co-Chair Speaker, “Ethics in the Corporate Setting,” 36th Annual
Ray Garrett Jr. Corporate and Securities Law Institute, Northwestern University
Pritzker School of Law, Chicago, lllinois. Notes supplied.

October 28, 2015: Speaker, “Legal Ethics 2015: Professional Responsibility
Trends and Developments,” Skadden, Arps, Slate, Meagher & Flom LLP,
Chicago, Illinois. Notes supplied.

June 23, 2015: Speaker, “Ethical Obligations of In-House Counsel,” Archer
Daniels Midland Corporation, Chicago, Illinois. Notes supplied.

March 10, 2015: Speaker, “Information and Cyber Governance, Data Analytics
and Privacy Briefing: Identifying, Protecting and Responding to Today’s Growing
Internal and External Risks,” PricewaterhouseCoopers and Sandpiper Partners
Seminar, Chicago, Hlinois. I have no notes, transcripts, or recordings. My
portion of the seminar addressed various issues and challenges around _
cybersecurity preparedness, governance, and incident response. The address of
PricewaterhouseCoopers is 1 North Upper Wacker Drive, Chicago, Illinois

60606. The address of Sandpiper Partners, LLC is 855 Valley Road, Suite 209,
Clifton, New Jersey 07013. '

- December 12, 2014: Speaker, Cleveland Metropolitan Bar Association White
Collar Crime Institute, Cleveland, Ohio. I have no notes, transcripts, or
recordings. I provided a lunchtime talk on current issues of significance in white
collar litigation and investigations. The address of the Cleveland Metropolitan
Bar Association is 1375 East 9th Street #2, Cleveland, Ohio 44114.

July 28, 2014: Speaker, “An Appeal to the Supreme Court,” Midtown Educational
Foundation, Chicago, Illinois. Notes supplied.

July 22, 2014 Speaker, Torts class of Senior Lecturer Ellen Mulaney,
Northwestern University Pritzker School of Law, Chicago, Illinois. Notes
supplied.

April 10, 2014: Speaker, “Working With the Government,” CLE Seminar:
Developments and Trends in Cybersecurity and Privacy — What Every Company
Should Be Doing Today, Skadden, Arps, Slate, Meagher & Flom LLP, New
York, New York. Notes supplied. ' :

October 23, 2013: Panelist, 14th Annual Legal Reform Summit, United States
Chamber of Commerce, Institute for Legal Reform, Washington, District of

Columbia. Notes supplied.

July 26, 2013: Speaker, “An Appeal to the Supreme Court,” Midtown Educational
Foundation, Chicago, {llinois. Notes supplied.
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May 12, 2013: Commencement speaker, Saint Joseph’s College, Rensselaer,
Indiana. Copy supplied.

April 23, 2013: Speaker, “Cybersecurity Symposium: Part Il - Data Privacy and
Cybersecurity: Current Issues and Best Practices,” Skadden, Arps, Slate, Meagher
& Flom LLP, Chicago, Illinois. Notes supplied.

March. 19, 2013: Speaker, “Cybersecurity Symposium: Part | — An Executive
Briefing,” Skadden, Arps, Slate, Meagher & Flom LLP, Chicago, Illinois. Notes
supplied.

December 12, 2012: Moderator, “General Counsel Dinner & Roundtable,”
Skadden, Arps, Slate, Meagher & Flom LLP, Chicago, Illinois. I have no notes,
transcripts, or recordings, I moderated a discussion on current issues and

“ challenges, including in government and internal investigations, facing
corporations and in-house counsel. The address of Skadden, Arps, Slate,
Meagher & Flom LLP is 155 North Wacker Drive, Suite 2700, Chicago, Illinois
60606. '

October 25, 2012: Speaker, “National Security and the Law,” Chicago Council on
Global Affairs, Chicago, Iilinois. Ihave no notes, transcripts, or recordings. This
talk was at a breakfast meeting with young professionals and emerging leaders,

~and [ discussed my experiences working in the national security area in
government and present national security challenges facing the country. The
address of the Chicago Council on Global Affairs is Two Prudential Plaza, 180
North Stetson Avenue, Suite 1400, Chicago, Illinois 60601.

Tuly 26, 2011; July 25, 2012; July 9, 2013; July 8, 2014; July 20, 2015; July 27,
2016; July 7, 2017: Talks to summer advisors, Midtown Educational Foundation,
Chicago, Illinois. Notes supplied.

July 19, 2011: Speaker, Catholic Charities of Archdiocese of Chicago Junior
Board, Chicago, Illinois. Notes supplied.

February 19, 2011: Speaker, “The Elements of Professional Life,” speech to high
school students, Chicago, Illinois. Notes supplied.

December 7, 2010: Lecture, “The Future of the Post-American World,” Saint
Joseph’s College, Rensselaer, Indiana. Notes supplied.

Spring or summer 2009: Speaker at a conference for an association of firefighers
in Sanibel Island, Florida. I have no notes, transcripts, or recordings. My talk,
which I agreed to deliver after another speaker became unavailable, focused on
the country’s intelligence reform and information sharing initiatives implemented
in the years following the attacks of September 11, 2001. 1 do not know the

12



address of the firefighter association that sponsored the conference.

August 5, 2009: Speaker, Sycamore Hills Golf Club, Fort Wayne, Indiana. Notes
supplied.

- May 9, 1993: Speaker, Saint Joseph’s College Commencement, Rensselaet,
Indiana. I have no notes, transcripts, or recordings. As a co-valedictorian, 1
delivered a valedictory address. The address of Saint Joseph'’s College is 1027
South College Avenue, Rensselaer, Indiana 47978.

Outside of wholly personal speeches or talks 1 may have given — for example,
toasts, eulogies, and religious instruction or commentary — the above represents
my best recollection of all speeches or talks I have delivered since high school.

. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Television interview with Hallie Jackson regarding presidential transitions,
MSNBC Live (Nov. 22, 2016). Despite my diligent efforts, I have been unable to
obtain a recording or transcript of this interview.

Alexandra Silets, An Inside Look at the Presidential Transition Process, WTTW.
Chicago Tonight, Nov. 14, 2016. Copy supplied.

Tammy Whitehouse, Audit Committees: Here's Your Wake-Up Call on Auditor
Independence, Compliance Week, Sept. 13, 2016. Copy supplied.

Tammy Whitehouse, SEC Fines Energy Company $300K over Rubber Stamp
Internal Controls, Compliance Week, Mar. 29, 2016. Copy supplied.

Jaclyn Jaeger, Mirigating Auditor Liability, Compliance Week, Feb. 17, 2016.
Copy supplied.

Tammy Whitehouse, Auditing World Braces: More ICFR Attention, Bzg Rule
Changes, Compliance Week, Jan. 5, 2016. Copy supplied.

Tammy Whitehouse, SEC Charges Grant Thornton, Two Partners, Compliance
Week, Dec. 3, 2015. Copy supplied.

Julie Bosman, £x-Chicago Schools Head to Plead Guilty to Fraud, N.Y. Times,
Oct. 8, 2015. Copy supplied (quotation reprinted in multiple outlets).

Tammy Whitehouse, Even Before New Standards Kick In, Revenue Needs More
Attention, Compliance Week, Sept. 23, 2014. Copy supplied.

13



Jack Silverstein, Scudder Walking the Public Service Path, Chi. Daily L. Bull.,
Aug. 4,2014. Copy supplied.

Melissa Harris, Expert Lessons on Terrorism Law, Chi. Trib., May 9, 2013. Copy
supplied.

Robert Loerzel, 4 Midwestern Man with National Expef ience, Chi. Law, Mag.,
Jan. 2010. Copy supplied.

Niki Kelly, Justice Chooses Dwenger Alumnus, I. Gazette (Fort Wayne, Ind.),
Dec. 16, 1998, at 7C. Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

1 have not held judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

i, Of'these, approximately what percent were:

jury trials: %

bench trials: % [total 100%)]
civil proceedings: %o _
criminal proceedings: % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case,

¢. Provide a list of all cases in which certiorari was requested or granted,

f.  Provide a brief summary of and citations for all of your opinions where your

14



decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.
Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an “automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

I have not held judicial office.

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,

including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office. '

15



I have never been a candidate for or held an elected public office.

Associate Counsel to the President (2007). Appointed by President George W.
Bush. :

Senior Associate Counsel to the President and General Counsel of the Nationa)
Security Council (2007 —2009). Appointed by President George W. Bush.

b. List all memberships and offices held in and services rendered, whether _
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I have never held any position in, rendered services to, or played a role in a
political party, election committee, or political campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

From 1998 to 1999, I served as a law clerk to the Honorable Paul V.
Niemeyer, Circuit Judge of the United States Court of Appeals for the
Fourth Circuit.

From 1999 to 2000, I served as a law clerk to the Honorable Anthony M.
Kennedy, Associate Justice of the Supreme Court of the United States.

1.  whether you practiced alone, and if so, the addresses and dates;
I have never practiced alone.

i, the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

Summer 1998 (partial)

Skadden, Arps, Slate, Meagher & Flom LLP
155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606

Summer Associate

16



2000 - 2002

Jones Day

901 Lakeside Avenue
Cleveland, Ohio 44114
Associate

2002 - 2006

U.S. Attorney’s Office for the Southern District of New York
1 Saint Andrew’s Plaza

New York, New York 10007

Assistant United States Attorney

2006

United States Department of Justice

950 Pennsylvania Avenue, NW
Washington, District of Columbia 20530
Counselor to the Deputy Attorney General

2007 - 2009

The White House

1600 Pennsylvania Avenue, NW

Washington, District of Columbia 20500

Associate Counsel to the President (2007)

General Counsel of National Security Council and Senior Associate
Counsel to the President (2007 — 2009)

2009 — present

Skadden, Arps, Slate, Meagher & Flom LLP
155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606

Partner

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant

matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator in alternative dispute
resolution proceedings.

'b. Describe;

i. the general character of your law practice and indicate by date when its
character has changed over the years.

I have had a range of experiences in my law practice.

17



1i.

As an associate at Jones Day, from 2000 to 2002, I worked primarily on
appeals and also drafted briefs and motions in cases pending in trial
courts.

In 2002, 1 joined the United States Attorney’s Office for the Southern
District of New York as an Assistant United States Attorney. During my
time in the United States Attorney’s Office, from 2002 through June 2006,
I worked within the general crimes, narcotics, and violent crimes units,
tried six cases to juries, and argued six appeals before the United States
Court of Appeals for the Second Circuit.

In July 2006, I joined a newly-formed national security team within the
Department of Justice Office of the Deputy Attorney General in
Washington, D.C. As a Counselor to the Deputy Attorney General, my
primary responsibilities included representing the Department of Justice in
efforts to implement various intelligence and information sharing reforms
instituted following the attacks of September 11, 2001, participating in the
review of applications for appeals in criminal cases, and helping to
oversee the work of the Department’s Regime Crimes Liaison Office
within Irag.

In January 2007, [ joined the White House as Associate Counsel to the
President. My work focused primarily on national security matters,
including monitoring legislative activity and developments in litigation
matters. In August 2007, I was appointed Senior Associate Counsel to the
President and General Counsel of the National Security Council. My
responsibilities then changed to working exclusively with the National
Security Council and its staff on terrorism, intelligence, defense, foreign
policy, and related matters.

[n February 2009, I joined Skadden, Arps, Slate, Meagher & Flom LLP as
a partner in Chicago, lilinois. Ihave devoted substantial time to advising
accounting firms, corporations, and individuals in accounting-related

- matters, including before administrative departments and agencies, as well

as working on more general litigation and white collar matters. I have also
made pro bono service a meaningful part of my practice.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

As explained immediately above, my typical clients in private practice
have included corporations, accounting firms, and individuals, whether in
civil or criminal litigation, investigations, or administrative proceedings.
Throughout my time in private practice, I have also dedicated substantial
time and energy to providing pro bono service, especially in criminal
cases, to individuals. '
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As an Assistant United States Attorney in the Southern District of New
York, my work was entirely in criminal law, and I have drawn upon that
experience and specialization in private practice at Skadden, Arps, Slate,
Meagher & Flom LLP.

Drawing upon my experience working as an auditor for Ernst & Young
LLP before law school, 1 have also specialized in matters requiring

substantial familiarity with accounting and auditing, including generally
accepted accounting principles and general accepted auditing standards.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of

your appearances in court varied, describe such variance, providing dates.

i. Indicate the percentage of your practice in:

1. federal courts: 55%
2. state courts of record: 5%
3. other courts: 0%
4. administrative agencies: 40%

il. Indicate the percentage of your practice in:
1. civil proceedings: 60%
2. criminal proceedings: 40%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel. :

I have participated in eight jury trials, six as an Assistant United States Attorney
in the Southern District of New York between 2002 and 2006, and two in private
practice at Skadden, Arps, Slate, Meagher & Flom LLP since 2009, 1 was chief
counsel in five trials, co-counsel in two trials, and supervisory counsel in one trial.

i. What percentage of these trials were:
1. jury: 100%
2. non-jury: %

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument {ranscripts before the Supreme Court in connection with your
practice.

I have not argued before the Supreme Court of the United States. 1 have filed
amicus curiae briefs on behalf of clients in the following merits cases:
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Brief of Amicus Curiae Center on the Administration of Criminal Law in Support
of Eric H. Holder, Jr., Attorney General, Holder v. Humanitarian Law Project,
561 U.S. 1 (2010) (Nos. 08-1498 & 09-89). Brief available at 2009 WL 5177141,

Brief of Amicus Curiae Center on the Administration of Criminal Law in Support
of Petitioners, Camreta v. Greene, 563 U.S. 692 (2011) (Nos. 09-1454 & 09-
1478). Brief available at 2010 WL 5168884,

Brief of Amicus Curiae Center on the Administration of Criminal Law in Support
of Petitioner, United States v. Jones, 565 U.S. 400 (2012) (No. 10-1259). Brief
available at 2011 WL 3706106.

Brief of Amicus Curiae National Association of Federal .Defenders in Support of
Petitioner, Bailey v. United States, 568 U.S. 186 (2013) (No. 11-770). Brief
available at 2012 W1, 3578592.

Brief of Amicus Curiae The University of North Carolina at Chapel Hill in
Support of Respondents, Fisher v. University of Texas at Austin, 136 S. Ct. 2198
(2016) (No. 14-981), Brief available at 2015 WL 6748809.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of

- the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

(1) Students for Fair Admissions, Inc. v. Univ. of North Carolina, No. 1:14-cv-00954-
LCB-JLW (M.D.N.C. filed Nov. 17, 2014).

This case entails the representation of the University of North Carolina at Chapel Hill and
related defendants in a lawsuit challenging the constitutionality of the University’s
undergraduate admissions practices, which permit considerations of race and ethnicity.
The litigation commenced in 2014, and remains pending before the Honorable Loretta C.
Biggs in the United States District Court for the Middle District of North Carolina, My
law firm, Skadden, Arps, Slate, Meagher & Flom LLP, is co-counsel with the North
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Carolina Department of Justice, Office of the Attorney General. [ am the lead attorney
on the Skadden Arps team.

Counsel for plaintiff:

William S. Consovoy

Thomas R. McCarthy

Consovoy McCarthy Park PLLC
3033 Wilson Boulevard, Suite 700
Arlington, Virginia 22201

(703) 243-9423

Patrick Strawbridge

Consovoy McCarthy Park PLLC
Ten Post Office Square

8th Floor South PMB #706
Boston, Massachusetts 02109
(617) 227-0548 ‘ '

Co-counsel for University of North Carolina defendants:

Stephanie Brennan

Matthew Tulchin

North Carolina Department of Justice, Office of the Attorney General
114 West Edenton Street

Raleigh, North Carolina 27603

©(919) 716-6400

Patrick Fitzgerald

Lara Flath

Marianne Combs

Skadden, Arps, Slate, Meagher & Flom LLP
155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606

(312) 407-0700

Lisa Gilford

Skadden, Arps, Slate, Meagher & Flom LLP
300 South Grand Avenue, Suite 3400

Los Angeles, California 90071

(213) 687-5130

(2) Inre Robert D. Hesselgesser, CPA, United Sates Securities and Exchange
Commission No. 3-17214 (Apr. 19, 2016).

This matter entailed the representation of Robert Hesselgesser, a partner of
PricewaterhouseCoopers, in connection with an enforcement proceeding brought by the
Securities and Exchange Commission alleging negligence in the conduct of an
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independent audit. After negotiations between the parties, the case resulted in a
settlement and imposition by the SEC of a two-year practice bar against Mr.
Hesselgesser. I served as lead counsel and received assistance from an associate within
my law firm. The matter is publicly reported in an SEC Order Instituting Public
Administrative Proceedings against Mr. Hesselgesser, dated April 19, 2016.

Counsel for the Securities and Exchange Commission:
Caroline Winters

Douglas McAllister ,
United States Securities and Exchange Commission
Division of Enforcement

100 F Street, NE

Washington, District of Columbia 20549

(202) 551-6000

Co-counse] for Robert Hesselgesser:
Andrew Fuchs

Skadden, Arps, Slate, Meagher & Flom LLP
155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606

(312)407-0971

3 United States v. Byrd-Benneit, No. 1:15-cr-00620 (N.D. Ill. May 3, 2017)..

This case entailed the representation of Barbara Byrd-Bennett, former Chief Executive
Officer of the Chicago Public Schools, in connection with federal bribery and kickback
charges arising out of contracts the Chicago Public School District executed with former
employers of Ms. Byrd-Bennett. Ms. Byrd-Bennett pleaded guilty pursuant to a
cooperation agreement and received a sentence of 54 months’ imprisonment. The case
was before the Honorable Edmond Chang and received substantial media attention. I
served as lead counsel and received assistance from a colleague within my law firm.

Counsel for United States:

Megan Cunniff Church

Molo Lamken LLP

300 North LaSalle Strect

Chicago, lllinois 60654

{312) 450-6716

Formerly with United States Attorney’s Office for the Northern District of lllinois

Lindsay Jenkins

Assistant United States Attorney

United States Attorney’s Office for the Northern District of Illinois
219 South Dearborn Street, Fifth Floor

Chicago, Illinois 60604

(312) 353-5300
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Co-counsel for Barbara Byrd-Bernnett:

Lara Flath

Skadden, Arps, Slate, Meagher & Flom LLP
155 North Wacker Drive, Suite 2700
Chicago, Illinois 60606

(312) 407-0749

4 United States v. Robinson, No. 12-3874 (N.D. 1ll. 2012), vacated, 724 F.3d 878
(7th Cir, 2013).

I received this criminal case in 2011, while volunteering as the duty day attorney in the
Federal Defender’s Office in Chicago. The case entailed the representation of Harvey -
Robinson on charges of possessing a firearm following a prior felony conviction. I tried
~ the case twice with assistance from an associate at my law firm. The first jury trial was
before the Honorable Charles R. Norgle and ended in a guilty verdict and conviction,
which the United States Court of Appeals for the Seventh Circuit reversed on appeal on
the basis that the trial court failed to read a jury instruction about the limited purpose for
which the jury could consider Mr. Robinson’s prior felony conviction. Following a
remand and reassignment of the case to the Honorable Sharon Johnson Coleman, a
second jury trial proceeded and ended in an acquittal.

Counsel for United States:

Dylan Smith

Freeborn & Peters LLP

311 South Wacker Drive, Suite 3000

Chicago, Hlinois 60606

(312) 360-6394

Formerly with United States Attorney’s Office for the Northern District of Hlinois

Scott Edenfield

Assistant United States Attorney

United States Attorney’s Office for the Northern District of Illinois
219 South Dearborn Street, Fifth Floor

Chicago, Illinois 60604

(312) 353-5300

Co-counsel for Harvey Robinson

Brittany Parling

Jones Day

150 West Jefferson Street

Suite 2100 ‘

Detroit, Michigan 48226-4438

(313) 230-7957

Formerly with Skadden, Arps, Slate, Meagher & Flom LLP
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(5) In re Toyota Motor Corp. Unintended Acceleration Mktg., Sales Practices, and
Prods. Liab. Litig., No. 8:10-ml-2151-IVS (C.D. Cal. July 24, 2013).

This case entailed the representation of Toyota Motor Corporation and Toyota Motor
Sales in multidistrict litigation arising out of allegations of economic loss from alleged
instances and risks of unintended acceleration in particular Toyota, Lexus, and Scion
vehicles. This case was very substantial in size, and I worked with two other partners and
multiple associates within my law firm as well as multiple lawyers from other firms, My
primary responsibility was to co-lead (with an attorney from another firm) the defense
work with all expert witnesses, including multiple engineers, marketing experts, and
economists. [ also led the work within my law firm on key legal issues. The case
ultimately settled before trial and was before the Honorable James V. Selna in the United
States District Court for the Central District of California.

Counsel for plaintiffs:
Steve W. Berman

Hagens, Berman, Sobol, Shapiro LLP
1918 Eight Avenue, Suite 3300
Seattle, Washington 98101

(206) 623-7292

Marc M. Seltzer

Susman Godfrey LLP

1901 Avenue of the Stars, Suite 950
Los Angeles, California 90067
(310) 789-3102

Frank M. Pitre

Cotcheet, Pitre, & McCarthy
840 Malcolm Road, Suite 200
Burlingame, California 94010
(650} 697-6000

Co-counsel for defendants:

Lisa Gilford

Allen Lanstra

Kevin Minnick

Allison Holcombe

Skadden, Arps, Slate, Meagher & Flom LLP
300 South Grand Avenue, Suite 3400

Los Angeles, California 90071

(213) 687-5000

Stephen C. Robinson
Skadden, Arps, Slate, Meagher & Flom LLP
4 Times Square
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New York, New York 10036
(212) 735-2800

Thomas J. Nolan

Latham & Watkins LLP

355 South Grand Avenue, Suite 100

Los Angeles, California 90071

(213) 891-8451

Formerly with Skadden, Arps, Slate, Meagher & Flom LLP

Carie K. Dawson

James C. Grant

Alston & Bird LLP

One Atlantic Center

1201 West Peachtree Street
Atlanta, Georgia 30309
(404) 881-7000

Douglas R. Young

C. Brandon Wisoff

Farella Braun & Martel LLP
Russ Building

235 Montgomery Street

17th Floor

San Francisco, California 94104
(415) 954-4400

(6) United States v. Garcia, No. 01-cr-1110 (S.D.N.Y. 2000), aff'd, 282 F. App’x 14
(2d Cir. 2008).

This case entailed a prosecution and jury trial in 2005 under the federal Racketeering
Influenced and Corrupt Organizations Act of a heroin organization for narcotics
trafficking and four related mutders. Three defendants proceeded to trial for
approximately one month before the jury returned convictions. The case received media
attention because of the multiple murders and long-running nature of the heroin
organization. I served as co-counsel with a colleague within the United States Attorney’s
Office, and the case was before the Honorable Gerald E. Lynch prior to his elevation to
the United States Court of Appeals for the Second Circuit.

Co-counsel for United States:

David M. Rody

Sidley Austin LLP

787 Seventh Avenue

New York, New York 10019

(212) 839-5951 .

Formerly with United States Attorney’s Office for the Southern District of New York
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Counsel for defendant Rosalie Garcia:
Bobbi C. Sternheim

33 West 19th Street, 4th Floor

New York, New York 10011

(212) 243-1100

Avraham C. Moskowitz
Moskowitz & Book LLP

345 7th Avenue, 21st Floor
New York, New York 10001
(212) 221-7999

Counsel for defendant Manuel Roman:
George R. Goltzer

Law Offices of Joel B. Rudin P.C.
Carnegie Hall Tower

152 West 57th Street

New York, New York 10019

(212) 752-7600

Jean Barrett

Ruhnke & Barrett

47 Park Street

Montclair, New Jersey 07042
(973) 746-1877

Counsel for defendant Ricardo Silva:
David S. Greenfield

100 Lafayette Street, Suite 502

New York, New York 10013

(212) 481-9350

Andrew G. Patel

111 Broadway, Suite 1305
New York, New York 10006
(212) 396-0230

(7) United States v. Lorenzana, No. 03-cr-1256 (S.D.N.Y. 2007), af’d 380 F.
App’x 13 (2d Cir. 2010).

This case was a federal prosecution and jury trial in June 2005 of a robbery crew that
committed substantial numbers of violent robberies, including police impersonation
robberies, in and around New York City. The case entailed multiple arrests and
convictions, including a conviction of the lead defendant, Victor Lorenzana, following a
jury trial. Defendant Ramon Reyes was acquitted. I served as co-counsel with a
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colleague in the United States Attorney’s Office, and the case was before the Honorable
John F. Keenan.

Co-counsel for United States:

Joshua Goldberg

Patterson Belknap Webb & Tyler LLP

1133 Avenue of the Americas

New York, New York 10036

(212) 336-2441

Formerly with United States Attorney’s Office for the Southern District of New York

Counsel for defendant Victor Lorenzana:
Jeremy Schneider

Rothman, Schneider, Soloway & Stern, LLP
100 Lafayette Street

Suite 501

New York, New York 10013

(212) 571-5500

Counsel for defendant Ramon Reyes:
Mark DeMarco

Law Offices of Mark DeMarco

2027 Williamsbridge Road

Bronx, New York 10461

(718) 239-7070

(8) United States v. Parkes, No. 03-cr-1364 (S.D.N.Y. 2006), aff'd, 252 F. App’x.
373 (2d Cir. 2007).

This case entailed a federal prosecution and jury trial in 2004 for a drug-related robbery
and murder in the Bronx, New York. The trial included a presentation of DNA evidence,
and the case presented a then-novel legal and factual issue about whether a drug-related
robbery involving marijuana affected interstate commerce within the meaning of the
Hobbs Act. The jury returned a guilty verdict, which the Second Circuit affirmed on
appeal. The case also entailed the post-trial uncovering of facts showing that the
government’s cooperating witness had taken steps to kill a civilian witness, which
resulted in the revocation of the cooperation agreement and additional litigation. I served
as the lead trial lawyer for the government, and the case was before the Honorable Lewis
A. Kaplan.

Co-counsel for United States:

Richard Daddario

10621 Pinecrest Mesa Road

Juniper Hills, California 93543

(646) 770-6667

Formerly with United States Aitorney’s Office for the Southern District of New York
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Counsel for defendant:

Mark Gombiner

Federal Defenders of New York
52 Duane Street, 10th Floor
New York, New York 10007
(212)417-8718

Sean Hecker

Debevoise & Plimpton LLP

919 Third Avenue

New York, New York 10022

(212) 909-6052

Formerly with Federal Defenders of New York

9) United States v. Irving, No. 03-cr-633 (S.D.N.Y. 2004), aff’d, 452 F.3d 110 (2d
Cir, 2006).

This case entailed criminal charges against Stefan Irving, a former pediatrician and
convicted pedophile, for traveling to Mexico and Honduras for the purpose of sexually
abusing orphaned boys. The case received media attention and resulted in a conviction
following a trial before the Honorable Lewis A. Kaplan at which children from Mexico
testified. The Second Circuit affirmed. I served as the lead trial lawyer for the
government and also argued the appeal.

Co-counsel for United States:

Lauren Goldberg _

General Counsel, VEREIT, Inc.

5 Bryant Park, Floor 23

New York, New York 10018

(212) 413-9100

Formerly with United States Atiorney’s Office for the Southern District of New York

Counsel for defendant-appellant:
Andrew Citron (trial counsel)

115-06 Myrtle Avenue
Richmond Hill, New York 11418
(718) 997-8255

Cheryl Sturm (appellate counsel)
387 Ring Road

Chadds Ford, Pennsylvania 19317
(484) 771-2000

(10)  Goodwin v. Ghee, 330 F.3d 446 (6th Cir. 2003).
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I accepted a pro bono court appointment from the United States Court of Appeals for the
Sixth Circuit to represent Chio inmate Jeffrey Goodwin in a civil appeal arising from a
Section 1983 action against state parole officials for retaliation and discrimination on the
basis of an exercise of First Amendment rights, namely Mr. Goodwin’s writing an
editorial critical of the Ohio Parole Board. The representation entailed two oral
arguments before the Sixth Circuit, including an en banc argument. The Sixth Circuit .
ruled against Mr. Goodwin. '

Co-counsel for appellant:
Louis Chaiten

Jones Day

901 Lakeside Avenue
Cleveland, Ohio 44114
(216) 586-7244

Counsel for appellee:

Todd Marti

Office of the Attorney General of Ohio
30 East Broad Street, 14th Floor
Columbus, Ohio 43215

(614) 466-4986

18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

After working in public accounting for two years after college, I went to law school for
the sole purpose of becoming a corporate mergers and acquisitions lawyer. My
experience at Northwestern was transformative: 1 learned and witnessed the value of
working in the public interest and graduated convinced that a diverse legal career —
marked by public service, private practice, and an enduring commitment to pro bono
work — was the right path forward for me. The judges I clerked for reinforced this belief,
urging my co-clerks and me to pursue careers marked by diverse experiences while
always looking for ways to give back to the profession and to individuals and
organizations in need. '

I have been privileged to provide public service at high levels, including as an Assistant
United States Attorney in the Southern District of New York and later as General
Counsel of the National Security Council. These experiences taught me that the surest
path to the best or right answer was to invite and listen to different diverse perspectives,
to ground decisions in diligent consideration, and to remain ready and willing to change
course when necessary.
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19.

Beyond representing paying clients in private practice, I have devoted substantial time to
community and pro bono service. Not only do [ regularly volunteer to represent indigent
clients and serve on the boards of charitable organizations, I steadfastly encourage others
to do so. 1 often hear — and strongly disagree with — the view that a steady and active
commitment to pro bono work and community service is incompatible with a successful
career in private practice, especially in large law firms. I have written several articles,
including in national publications, addressing and refuting this perspective. By word and
example, I have tried to show that lawyers in private practice can (and should) have it
both ways: amid the demands of private practice are ample opportunities to integrate
advising individuals and organizations in need — to answer an important calling of our
profession.

I have also prioritized teaching. Since 2009, I have served as an Adjunct Professor of
Law at Northwestern University Pritzker School of Law, where 1 teach in the trial
advocacy program. Since 2013, I have served as a Lecturer in Law at the University of
Chicago Law School, where I co-teach with Patrick J. Fitzgerald a course on criminal and
national security law. I view teaching as an opportunity to stay close to legal
developments, to help students learn to think through difficult legal questions from
multiple perspectives and with balance, and to advise and mentor law students. I take
every opportunity possible to encourage law students, whether they choose a career in
private practice or public service (or both), to commit to working in the public interest
over their careers as lawyers.

I have never acted or registered as a lobbyist.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

Introduction to Trial Advocacy, Northwestern University Pritzker School of Law (2009 —
present). This course focuses on trial practice, applications of the rules of evidence, and
the development of trial skills, including examining and impeaching witnesses, delivering
opening and closing statements, and introducing and admitting various forms of
evidence. Copies of syllabus supplied.

Investigative, Trial, and Policy Issues in Criminal and National Security Law, University
of Chicago Law School (2013 — present). 1 co-teach this course in the winter quarter with
Patrick J. Fitzgerald. Over nine weeks, we cover a range of criminal and national
security topics, ranging from grand jury practice and related Department of Justice
policies, charging decisions under various criminal statutes, uses of classified information
in terrorism prosecutions, investigating and prosecuting leaks of classified information,
the National Security Council, war power and authorizations for the use of military force,
targeted killings, electronic surveillance, and the law of war detention. Students are
required to write a Supreme Court opinion (with a majority and dissent) on an unsettled
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20.

21.

22.

23,

24,

issue of national security law, Copies of syllabus supplied.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

If nominated and confirmed, within two years of my separation as a partner from
Skadden, Arps, Slate, Meagher & Flom LLP, I will be entitled to a return of the capital I
have contributed to the partnership.

OQutside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

If nominated and confirmed, I would hope to be able to continue teaching law at the _
University of Chicago Law School and Northwestern University Pritzker School of Law.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

Please see attached financial disclosure.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

Please see attached statement of net worth.

Potential Conflicts of Interest:

a. ldentify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise. -

If confirmed, I will recuse myself from any case where I have ever played any
role. For a period of time, I anticipate recusing myself in all cases where my
current law firm, Skadden, Arps Slate, Meagher & Flom LLP, represents a party.
I will evaluate any other real or potential conflict of interest, or relationship that
could give rise to the appearance of a conflict of interest, on a case-by-case basis
and determine appropriate action, including recusal, with the input of parties and
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consultation of applicable canons of judicial ethics.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern,

If confirmed, I will carefully review and address any real or potential conflicts of

interest by reference to section 455 of Title 28 of the United States Code and all

applicable canons of the Code of Conduct for United States Judges, as well as any
“and all other laws, rules, practices, and procedures governing such circumstances.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

Since becoming a lawyer, I have devoted substantial time and energy to pro bono work.
For example, while at Jones Day from 2000 to 2002, T argued at least three times before
Circuit Courts on a pro bono basis, See Guyton v. United States, 23 F. App’x 539 (7th
Cir. 2001); Goodwin v. Ghee, 330 F.3d 446 (6th Cir. 2003) (two arguments - er banc and
before a panel). Furthermore, in 2001 and 2002, [ actively participated with a Jones Day
partner in a habeas corpus evidentiary hearing in federal court in Mississippi on behalf of
a death row inmate. See Nixon v. Hargett, 194 F, Supp.2d 501 (S.D. Miss. 2002). In
2002, 1 also worked with another Jones Day partner on a petition for clemency for an
Ohio death row inmate, Richard E. Fox.

Since joining Skadden, Arps, Slate, Meagher, & Flom LLP in 2009, I have remained
active in providing pro bono service. [ estimate that I have participated in or supervised
at least approximately 75 pro bono cases or matters, which have included two jury trials.
In 2017, I assisted a colleague with preparing for oral argument before the Supreme
Court of the United States in Moore v. Texas, No. 15-797, a death penalty case presenting
the question whether assessments of a defendant’s intellectual disability should be
measured under standards presently used in the medical community. 1 also regularly
provide pro bono advice to American veterans residing at housing facilities of Catholic
Charities of the Archdiocese of Chicago.

I am a member of the Northern District of [llinois Federal Defender Panel Program,
where 1 volunteer approximately once per year to serve as the daily duty attorney in the
Federal Defender’s Office. This service resulted in 2014 in my receiving an award from
the United States District Court for the Northern District of Hlinois for Excellence in Pro
Bono and Public Interest Service. Similarly, in 2017, I received an award from the
Northwestern University Pritzker School of Law Student Funded Public Interest
Fellowship Program for outstanding contributions to public service and the legal
community.

In addition to my efforts to integrate pro bono work into my own practice, I have written
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four articles more broadly promoting the importance of pro bono work, including in Big
Law.

o With Jay Mitchell, Making Pro Bono Work: Building Sponsorship Relationships,
Law360 (Oct. 25, 2017).

o Law Students Should Explore Big Law Pro Bono Options, Law360 (Aug. 15, 2016).

o Firms Should Support Graduates’ Goal to Provide Pro Bono Service, Nat’] L.J.
(Aug. 24, 2015).

. Harnessing Idealism: Avoiding Burnout and Doing Good at the Same Time, Chi.
- Law. (March 2015).

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to tecommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

On June 6, 2017, I received a call from the White House Counsel’s Office
regarding my interest in applying for a seat on the United States Court of Appeals
for the Seventh Circuit. On June 14, 2017, I interviewed at the White House with
attorneys from the Counsel’s Office and the Department of Justice Office of Legal
Policy. On October 12, 2017, I interviewed in Chicago, Illinois, with a screening
committee established by Senators Richard Durbin and Tammy Duckworth.
Based upon a recommendation I understand was made by the Senators’ screening
committee, I then interviewed separately with Senators Durbin and Duckworth on
October 23, 2017 in Washington, D.C. On December 4, 2017, the White House
Counsel’s Office informed me that, subject to clearing the required background
investigation, I would be recommended to the President for nomination to the
United States Court of Appeals for the Seventh Circuit. Since then, [ have been in
contact with officials from the White House Counsel’s Office and the Department
of Justice Office of Legal Policy regarding my nomination. On February 12,
2018, the President submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
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so, explain fully.

No.
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