Senator Charles E. Grassley

Questions for the Record for Leon Rodriguez
Nominee for Director of U.S. Citizenship and Immigration Services, U.S.D.H.S.

Resubmission of Selected Questions

In a number of your responses to my previous submission, you replied that, if confirmed, you
would look into the matter. The implication is that you are not able to be informed of these
matters until you are confirmed. Yet, it is clear that you are able to get the necessary information
from USCIS to answer specific answers to my questions (see e.g., your responses to Questions 6,
13.a,, 30.d., 33, and 40.a.). Using the resources that are clearly made available to you, please
respond to my earlier questions to which you often just repeated the same answer with little
variation.

The questions in the first section are numbered to correspond with the original questions I
submitted for the record. Occasionally, an additional question or two has been inserted that
accompanies the related original question. Following these resubmitted questions is a series of
follow up questions.

Introduction/Response to the above statement:

| appreciate and respect your request for further information regarding my views and
perspectives. Within the parameters of my current position as a nominee | have attempted to
provide additional information.

Having twice before taken over the helm of government agencies, and on two other occasions
assumed a position as a senior agency leader during periods of transition, experience has taught
me that the most important and dispositive input on operational and policy issues comes from
being in an agency itself. In particular, having the expert input of seasoned staff and
stakeholders and having the benefit of information held by the agency form the basis of
thoughtful decisions. The questions that you raise are very important and essential to any form
of effective enforcement and administration of the immigration laws.

I firmly believe that the nominee to such an important position of public trust should be a person
who will commit to do their very best. | do so commit to you that if | am confirmed as Director |
will do my very best—to study the law, analyze the policies, understand the operational factors,
review the praise and criticism, weigh the pros and cons, and come to an informed
understanding. | believe | should do so before making either insubstantial promises or an
uninformed or under-informed decision that could affect the lives of millions of people now and
in the future. Only when I am in the position to avail myself of all of the relevant information
would I be able to make the needed smart, informed decisions based on the law and all of the
relevant factors. | therefore provide the responses below with this understanding as the
nominated, but not confirmed, Director of USCIS.

I would like, as part of this response, to underscore my professional experience as a state and
federal prosecutor and public servant, working on a wide range of cases including health care
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fraud, organized crime, and street crime. My commitment to protecting the American public
from violence and protecting taxpayers from fraud is as strong now as it has been throughout my
career in law enforcement positions. That commitment and the lessons of those professional
experiences will undoubtedly inform my decisions and views on many of the issues raised below
in the hopeful event of my confirmation.

I look forward to working with you and the Chairman in a productive manner that continues to
protect the people of this country while supporting our pledge as a welcoming nation to
immigrants.

5. The previous Director of USCIS implemented DACA without requiring the payment of a
fee to cover the cost of the actual adjudication of the DACA application. The fee that
DACA applicants currently pay is only the fee covering the adjudication and processing of
the Employment Authorization Document and related biometrics collection fee. USCIS
adjudicatory resources had to be reallocated to handle the hundreds of thousands of DACA
cases and, as a result, processing of family-based immigrant visa petitions filed by U.S.
citizens on behalf of foreign relatives has stretched from 5 to as many as 15 months.

a. Do you support the previous Director’s decision to not charge a substantive adjudication
fee for DACA applications?

Your answer: If confirmed, | will certainly commit to a careful study of this program to
determine any additional appropriate steps forward, including any possible changes to address
this matter.

Further answer: As the nominee, | understand | am not privy to the internal factors upon which
USCIS and its leadership base its operational and policy decisions. Nor should I be until such
time as | may be confirmed as Director of USCIS.

However, within the parameters of the information available to me as a nominee, | do understand
USCIS, as a fee-based agency, balances its need for fiscal operating stability with the need and
desire to provide its customers with the greatest accessibility to its services. Based upon the
information currently available to me, I believe USCIS appropriately sought to achieve this
balance by limiting the fee to the cost of adjudication of the Employment Authorization
Document and biometrics.

In addition, where such an evaluation by USCIS results in an impact upon other programs, |
further understand USCIS appropriately seeks to reallocate its resources to carry out its mission
in a timely manner grounded in core principles of integrity, security and efficiency. With respect
to your concern regarding the processing of family-based immigrant visa petitions, it is my
understanding USCIS has reallocated resources to rapidly reduce these processing times to
previously stated timelines by this summer. If I am confirmed, I will certainly, as previously
stated, further study this decision to determine the most appropriate balance for the agency’s
current and long-term needs.



b. If confirmed, do you intend to repeat the error of the previous USCIS Director and not
charge a fee for the DACA applications when processing the upcoming wave of DACA
renewal applications, thus causing further harm to U.S. citizens who have filed family-
based petitions?

Your answer: If confirmed, | will certainly commit to a careful study of this program to
determine any additional appropriate steps forward, including any possible changes to address
this matter.

Further answer: Within the parameters of the information available to me as a nominee, | do
understand that as a fee-based agency, USCIS ensures its programs are adequately funded
through its fees. | understand that the delays in processing family-based petitions were related to
USCIS’s overall capacity to process cases and should be addressed by the summer. If | am
confirmed, I will certainly, as previously stated, further study this situation to determine the most
appropriate balance for the agency’s current and long-term needs, including whether or not there
should be a separate processing fee for DACA requests.

7. The previous Director of USCIS required that all potential denials of DACA cases be
sent to headquarters for review. Will you continue this practice, or will you allow
adjudicators in the field to make these decisions in a non-political manner?

Your answer: If confirmed, I will carefully study this matter to ensure that we can continue to
provide the most appropriate support for our adjudicators.

Further answer: Within the parameters of the information available to me as a nominee, it is my
understanding that in certain instances the review of a case by those in the supervisory chain may
extend to the USCIS headquarters in limited circumstances. While | understand as a nominee it
is not appropriate for me to opine on the internal adjudicative policies of USCIS, if confirmed |
will carefully review such policies. 1 will do so to ensure USCIS’s immigration officers and
their leadership receives the most appropriate support to effectively render decisions on cases in
a timely manner which supports integrity, security and efficiency. | can assure you that if
confirmed, I will take all steps necessary to ensure that decisions made by USCIS are made
based on the facts, applicable law, and consistent application of policy, and not on political or
other inappropriate considerations. This has been my approach in prior leadership positions and
will continue to be my approach if confirmed.

8. Whistleblowers have informed me that USCIS refuses to share information related to
DACA applicants with U.S. Immigration and Customs Enforcement (ICE) officials. Will
you commit to improving information sharing with other law enforcement officials so that
we can better protect the homeland and ensure that only those eligible are receiving
immigration benefits, including DACA?

Your answer: If confirmed, I will certainly commit to a careful study of this program to
determine any additional appropriate steps forward.



Further answer: As a former federal prosecutor, 1 am certainly committed to ensuring the
appropriate sharing of information with our Department partners in a timely and effective
manner to meet our common goal of the integrity of our national security process. If confirmed,
I will certainly commit to further study of the nature of our information sharing across all of the
USCIS programs to determine in what manner any improvements may be needed.

NOTE: In addition to answering the original question, please also answer these follow up
guestions as well. If USCIS denies an immigration benefit to an individual in the country, and
that person does not have legal authority to remain, will you, if confirmed, require that USCIS
turn over all documentation and proactively cooperate with ICE to initiate removal proceedings?
If not, please explain the circumstances in which information sharing would not take place.

Response to Note above: As noted above, as the nominee, | understand | am not privy to the
internal factors upon which USCIS and its leadership may base its determinations regarding the
specific sharing of information. Nor am | currently privy to a complete understanding of the
statutory and regulatory framework governing the decisions of USCIS in any of its complex
decision making. | further recognize that, absent this information, I cannot make an informed
assessment of the parameters of USCIS policy regarding information sharing. In the event of my
confirmation, I most certainly will further study the authorities and processes currently in place
to determine the most appropriate parameters.

13. Serious national security issues have come to light in recent months with respect to the
EB-5 Regional Center program, which allows foreign nationals to obtain a green card if
they invest in certain investment projects in the United States. In December 2013, the
Homeland Security Inspector General identified concerns with USCIS’s management of
the Program. The OIG concluded that USCIS cannot administer and manage the EB-5
Regional Center program effectively, and that there’s no evidence that there’s an economic
benefit to the country. In an internal memo to the DHS Secretary, ICE identified several
vulnerabilities with the EB-5 program, including economic espionage, use by foreign
governments for espionage purposes, use by terrorists, and money laundering. ICE’s
principal recommendation was that the EB-5 program be terminated. Other countries have
similar concerns. Canada ended their investor visa program and the UK is likely to put
severe restrictions on their own, including doubling the investment amount.

b. Do you have any plans to administratively improve the program?

Your answer: If confirmed, I will review the program to ensure it remains consistent with CIS’s
high standards of security and integrity.

Further answer: Within the parameters of the information available to me as a nominee, it is
my understanding that USCIS has undertaken significant steps to improve the USCIS ability and
expertise needed to manage the complex EB-5 caseload. If confirmed as Director, 1 will
undertake a further review of the EB-5 program to ensure it is operating with the appropriate
resources and support to be consistent with the highest standards of security, integrity and
efficiency. In addition, I will work diligently to fulfill the commitments it has made to



implement the recommendations of the program made by the Office of the Inspector General in a
recent audit.

¢. Would you support increasing the minimum EB-5 investment amount — something that
would be within your authority to accomplish by regulation? If not, why not?

Your answer: If confirmed | will commit to review this issue.

Further answer: As the nominee, | am not currently privy to a complete understanding of the
statutory and regulatory framework as well as operational considerations governing the decisions
of USCIS in any of its complex decision making, including the EB-5 program. If confirmed, |
will certainly undertake further study of the authorities of USCIS and its capacity to take
regulatory action in this and other areas. | recognize that only then may | make a prudent and
informed decision in this area.

d. Will you make it a priority to reform the program if you are confirmed?

Your answer: If confirmed, I will commit to review the program for any additional
improvements.

Further answer: Within the parameters of the information available to me as a nominee, it is
my general understanding that USCIS has undertaken significant steps to administratively
improve the USCIS ability and expertise needed to manage the complex EB-5 caseload. If
confirmed as Director, | will undertake a further review of the EB-5 program to ensure it is
indeed operating with the appropriate resources and support to be consistent with the highest
standards of security, integrity and efficiency.

In addition, it is my understanding that USCIS submitted extensive technical assistance to
Congress to draft legislation, which was largely incorporated into the Senate-passed S. 744
immigration bill. It is my understanding that these provisions would further bolster USCIS’s
oversight authorities to: (a) deny or terminate EB-5 Regional Centers and individual petitions
based on a discretionary national interest finding; (b) exclude individuals from Regional Center
participation who have engaged in fraud, misrepresentation, criminal misuse, or threats to
national security; and (c) require Regional Centers to certify their compliance with all applicable
securities laws and terminate those not in compliance.

e. Would you consider placing a moratorium on the program if you determine, after being
confirmed, that there are significant and serious national security issues?

Your answer: If confirmed I will commit to reviewing the program and take any appropriate
action within my authority.

Further answer: As noted above, within the parameters of the information available to me as a
nominee, it is my understanding that USCIS has undertaken significant steps to administratively
improve the USCIS ability and expertise needed to manage the complex EB-5 caseload. It is
further my understanding that USCIS has undertaken significant steps within its own authority to



enhance the national security framework which supports the EB-5 operation working in
partnership with other federal and Department partners. If confirmed, | will undertake a careful
review of the current national security infrastructure of the program to determine if further steps
for improvement are warranted. This review would include whether any adjustments or
moratoriums may be warranted.

Questions 17 through 23: In my previous written questions, | asked you a series of questions
about whether certain people in the country illegally should be entitled to benefits, including
legal status. For almost every question, you answered each one about the complexity of
immigration law and that the question could not be answered with a simple “yes” or “no.” You
stated that you support how the issues are addressed in S. 744, however, this bill does not
prohibit many criminal aliens from accessing benefits or limit their application for legal status.
In these instances, please explain when a person here illegally should be eligible for benefits,
including legal status.

17. Should people here illegally who are in removal proceedings be eligible for immigration
benefits, including legal status?

As you note above and as | stated before in my original responses to Questions 17 through 23,
given the complexity of immigration law and policy, and the unique facts of each case, | do not
believe that these questions can be answered with a “yes” or “no”.

I am aware that a wide variety of legal and factual circumstances apply to determine whether an
individual in removal proceedings is eligible for immigration benefits. In my position as a
nominee | do not have access to all of the information | would need to offer a thoughtful view on
this issue prior to my confirmation. | would note my understanding that USCIS would engage
in a robust regulatory process to determine how to implement the requirements of any legislation
ultimately passed.

18. Should people who are subject to an order of removal from the United States be eligible
for immigration benefits, including legal status?

As you note above and as | stated before in my original responses to Questions 17 through 23,
given the complexity of immigration law and policy, and the unique facts of each case, | do not
believe that these questions can be answered with a “yes” or “no”.

I am aware that a wide variety of legal and factual circumstances underlie the issuance of orders
of removal and eligibility for immigration benefits. In my position as a nominee | do not have
access to all of the information | would need to offer a thoughtful view on this issue prior to my
confirmation.



19. Should an illegal immigrant convicted of a felony criminal offense be eligible for
immigration benefits, including legal status?

As you note above and as | stated before in my original responses to Questions 17 through 23,
given the complexity of immigration law and policy, and the unique facts of each case, | do not
believe that these questions can be answered with a “yes” or “no”.

I understand that current immigration laws in this context are very complex, but in most cases,
individuals who have been found guilty of a serious crime are not eligible for and should not
receive immigration benefits. Accordingly, I support the framework for addressing these issues
that is contained in S. 744. If confirmed, I will certainly further review the statutory and
regulatory framework regarding the eligibility for immigration benefits.

20. Should an illegal immigrant convicted of multiple misdemeanors be eligible for
immigration benefits, including legal status?

As you note above and as | stated before in my original responses to Questions 17 through 23,
given the complexity of immigration law and policy, and the unique facts of each case, | do not
believe that these questions can be answered with a “yes” or “no”.

I understand that current immigration laws in this context are very complex, but I do believe that
in most cases, individuals who have been found guilty of a serious crime are not eligible for and
should not receive immigration benefits. Accordingly, I support the framework for addressing
these issues that is contained in S. 744. If confirmed, | will certainly further review the statutory
and regulatory framework regarding the eligibility for immigration benefits, including the impact
that prior misdemeanor convictions should have on eligibility for immigration benefits. 1 would
note, based on my criminal justice experience that the phrase “multiple misdemeanors” could
range from an individual convicted of certain traffic-related offenses to an individual convicted
of multiple crimes of violence.

21. Should an illegal immigrant with even a single sex-related offense be eligible for
immigration benefits, including legal status?

As you note above and as | stated before in my original responses to Questions 17 through 23,
given the complexity of immigration law and policy, and the unique facts of each case, | do not
believe that these questions can be answered with a “yes” or “no”.

I understand that current immigration laws in this context are very complex, but I do believe that
in most cases, individuals who have been found guilty of a serious crime, especially one
involving sexual assault, should not receive immigration benefits. If confirmed, | will certainly
further review the statutory and regulatory framework regarding the eligibility for immigration
benefits.



22. Should an illegal immigrant with even a single drunk driving offense be eligible for
immigration benefits, including legal status?

As you note above and as | stated before in my original responses to Questions 17 through 23,
given the complexity of immigration law and policy, and the unique facts of each case, | do not
believe that these questions can be answered with a “yes” or “no”.

As | have indicated previously, | believe that in most cases, individuals who have been found
guilty of a serious crime should not receive immigration benefits. Given the wide range of
circumstances that surround individuals convicted of drunk-driving offenses, I believe that
offering an informed view on this question would require further study.

23. Should illegal immigrant gang members be eligible for immigration benefits, including
legal status?

As you note above and as | stated before in my original responses to Questions 17 through 23,
given the complexity of immigration law and policy, and the unique facts of each case, | do not
believe that these questions can be answered with a “yes” or “no”.

I understand that current immigration laws in this context are very complex, but I do believe that
in most cases, individuals who have been found guilty of a serious crime should not receive
immigration benefits. As a former organized crime prosecutor, | understand that there may be
evidence that an individual involved in violent conduct or other criminal activity that is
insufficient to sustain criminal conviction, but is sufficient to sustain sanctions in a civil or
administrative context. In such circumstances, | do think there may be a basis to withhold
immigration benefits. If confirmed, I will certainly further review the statutory and regulatory
framework regarding the eligibility for immigration benefits as it affects this question.

24. 1f an illegal immigrant provides information in an application that is law enforcement
sensitive or criminal in nature, should that information be used by our government and not
be protected under confidentiality provisions? If an illegal immigrant provides information
in an application that clearly renders him ineligible and commits a serious crime that
would warrant his immediate removal, shouldn’t the government be able to use that
information to place him in removal proceedings?

Your answer: If confirmed I will work to ensure the safety and security of the United States and
uphold current laws.

Further answer: | understand that as the nominee | am not privy to the internal factors upon
which USCIS and its leadership may base its determinations regarding its adjudicative work.
Nor am I currently privy to a complete understanding of the statutory and regulatory framework
governing the decisions of USCIS in any of its complex decision making-including the use of
information gained from an immigration application benefit.



However, if confirmed, | will commit to you to work to ensure the safety and security of the
United States and uphold the law. | will certainly commit to review current procedures, and
where needed, improve areas to address any security and fraud concerns.

25. Should people here illegally be required to submit to an in-person interview with
adjudicators when applying for immigration benefits, including legal status? Would you
not agree that, at a minimum, any illegal immigrant with a criminal record should be
required to be interviewed as part of any sort of legalization process?

Your answer: If confirmed, | certainly commit to review current procedures, and where needed,
improve areas to address any security/fraud concerns.

Further answer: | understand that as the nominee | am not privy to the internal factors upon
which USCIS and its leadership may base its determinations regarding its adjudicative work.
Nor am I currently privy to a complete understanding of the statutory and regulatory framework
and operational considerations governing the decisions of USCIS in any of its complex decision
making-including the eligibility for an immigration benefit.

If confirmed, 1 will commit to you to work to ensure the safety and security of the United States
and uphold the laws. 1 will certainly commit to review current procedures, and where needed,
improve areas to address any security and fraud concerns, including the specific question of
where an in-person interview should be required of various categories of individuals applying for
immigration benefits.

26. Should people here illegally that have been denied legal status be placed in immigration
proceedings and removed? If not, why not?

Your answer: If confirmed, | commit to uphold the law and carefully review this issue to ensure
it remains consistent with the USCIS standards of security and integrity.

Further answer: | understand that as the nominee | am not privy to the internal factors upon
which USCIS and its leadership may base its determinations regarding its adjudicative work.
Nor am I currently privy to a complete understanding of the statutory and regulatory framework
governing the decisions of USCIS in any of its complex decision making-including whether to
refer an individual for immigration proceedings

It is my general understanding that there is a wide range of circumstances in which individuals
may be denied legal status to be present in the United States and that the determination of
whether those individuals should be placed in removal proceedings will depend on their specific
circumstances and on a variety of other resource considerations. | will commit to studying this
issue in the hopeful event of my confirmation.

30. In January 2012, the DHS Inspector General released a report criticizing USCIS for
pressuring its employees to rubberstamp applications for immigration benefits. In that
report, nearly 25 percent of USCIS officers surveyed said supervisors had pressured them
to approve applications that should have been denied.



a. Do you believe that current USCIS screening procedures are sufficient to prevent fraud
and threats to public safety and national security?

Your answer: If confirmed I will review the current policies and procedure for fraud prevention
and national security, and if needed | will make improvements.

Further answer: As noted above, as the nominee, | understand |1 am not privy to a complete
understanding of the full range of the current USCIS screening procedures-nor the complete
results of such efforts. Within the parameters of the information available to me as a nominee, it
is my understanding that USCIS actively works across the agency and with its law enforcement
partners. In order to ensure that such issues were given utmost consideration, it is my
understanding that the prior director established the Fraud Detection-National Security
Directorate. It is my further understanding that these efforts by USCIS ensure that its screening
procedures effectively prevent fraud and threats to public safety and national security.

If confirmed, 1 will commit to you to undertake further review of the current procedures, and
where needed, improve areas to address any security and fraud concerns and will lead by
example with my commitment to public safety and ensuring national security.

b. If confirmed, would you change these policies? If so, how?

Your answer: If confirmed I will review the current policies and procedure for fraud prevention
and national security, and if needed | will make improvements.

Further answer: As noted above, if confirmed, I will commit to you to undertake further review
of the current procedures, and where needed, improve areas to address any security and fraud
concerns and will lead by example with my commitment to public safety and ensuring national
security.

c¢. Will you commit to ensuring that USCIS background checks for every applicant for
immigration benefits are properly and effectively conducted?

Your answer: If confirmed I will review the current policies and procedure, and if needed I will
make improvements.

Further answer: As noted above, if confirmed, I will commit to you to undertake further review
of the current procedures, including USCIS background checks to ensure that they are optimizing
our national security and anti-fraud mission. It is my understanding that presently, the vast
majority of individuals requesting benefits are subject to biometric checks for this purpose.
Where needed, I will certainly undertake to improve areas to address any security and fraud
concerns and will lead by example with my commitment to public safety and ensuring national
security.
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37. While Immigration and Customs Enforcement has direct supervision over the OPT
program, USCIS does approve OPT work authorizations upon the recommendation of
Designated School Officials (DSOs). The use of OPT has increased dramatically over the
years, and vulnerabilities in the program threaten the homeland. What steps will you take,
if confirmed, to overhaul the program and improve oversight of those who apply or receive
OPT?

Your answer: If confirmed I will review USCIS’ authority and obligations in this program and
make improvements where necessary.

Further answer: As the nominee, | am not wholly familiar with the full range of benefits and
services administered by USCIS. Nor am | wholly familiar with the use of OPT. Within the
parameters of the information available to me as a nominee, it is my understanding that you
previously expressed concerns to the Government Accountability Office (GAO) regarding the
OPT program. It is also my understanding that GAO then released a report on March 7™ of this
year in which questions were raised regarding current oversight of the OPT program. If
confirmed, I will certainly review in depth the findings from this GAO report to determine what
appropriate further steps USCIS should take to further improve its partnership in this program.

38. Every year, members of Congress introduce private relief bills for individuals who may
have exhausted all administrative remedies to remain in the United States. Upon
introduction, Immigration and Customs Enforcement does a report for Congress on the
individual. If confirmed, will you commit to providing all members of the Judiciary
Committee with the individual’s A-file and any other documentation retained by the
agency so that the private relief bill can be properly reviewed and considered?

Your answer: | have been informed that ICE has jurisdiction over DHS reports relating to
private bills and that USCIS provides appropriate information on an individual’s immigration
history to ICE. If confirmed, I will uphold the law and provide information as allowed under the
Privacy Act and applicable Departmental policies.

Further answer: As a general matter, | stand by my prior answer on this question given that
primary jurisdiction over these cases rests with ICE. If confirmed, I will certainly commit to
reviewing the applicable Departmental statutory and regulatory framework and policies to
understand the circumstances under which such documentation may be shared with the members
of the Judiciary Committee.

NOTE: In addition to answering the question above, please answer the following additional
question: Also, what privacy rules would limit your ability to share information with Congress
about a potential private relief bill recipient?

Further answer: It is my understanding that the Privacy Act applies to records concerning
aliens. As noted previously, | have been informed that ICE has jurisdiction over DHS reports
relating to private bills and that USCIS provides appropriate information on an individual’s
immigration history to ICE. If confirmed, I will certainly commit to reviewing the applicable
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Departmental statutory and regulatory framework and policies to understand the circumstances
under which such documentation may be shared with the members of the Judiciary Committee.

40. In the Fiscal Year 2015 DHS budget, the administration requests $3 million to create a
nonprofit entity called the “U.S. Citizenship Foundation.” This Foundation would be aimed
at “expanding instruction and training on citizenship rights and responsibilities” and
“promote the importance of United States citizenship.”

a. Do you think it is necessary, in these difficult budget times, to use taxpayer dollars to
create a nonprofit citizenship foundation?

Your answer: | understand that the Fiscal Year 2015 DHS Budget requests authority to use $3
million of USCIS premium processing fee collections and that USCIS believes that this
Foundation could be self-sufficient after three years. If confirmed | will carefully study this
proposal.

Further answer: Based upon the information available to me as a nominee, it is my
understanding that the FY 2015 President’s Budget includes a proposal to establish the United
States Citizenship Foundation. It is also my understanding that the FY 2015 Budget also
proposes a one-time provision providing USCIS authority to use $3.0 million of USCIS premium
processing fee collections in order to fund the Foundation’s creation and initial three years of
operation.

It is also my understanding that the U.S. Citizenship Foundation would function as a charitable
and nonprofit corporation authorized to accept private donations to support the purposes of the
Foundation, which include expanding instruction and training on citizenship rights and
responsibilities, supporting a multi-sector approach to immigrant civic integration in the United
States, and promoting the importance of United States citizenship.

Based upon the information I currently have available to me, | understand that there are an
estimated 8.8 million permanent residents eligible to apply for naturalization. Accordingly, |
believe that the one-time investment in the proposed United States Citizenship Foundation will
provide expanded opportunities by leveraging funds from the private sector to complement and
further develop immigrant civic integration initiatives.

b. Do you believe the creation of this Foundation can only be done by statute? In other
words, if confirmed, will you create this Foundation even if Congress does not appropriate
funding for the project?

Your answer: If confirmed, I will review this proposal and the funding capabilities of USCIS
and look at the most appropriate steps forward and what USCIS may do under existing
authorities.

Further answer: As mentioned previously, if confirmed, I will review this proposal and the

funding capabilities of USCIS to better understand whether the Foundation may only be created
by statute. Until such time as | may be confirmed, I cannot speak to the full scope of my
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authorities to act to create the Foundation under my authority as Director. Accordingly, | will
most certainly, as previously noted, undertake a careful study of the most appropriate steps
forward and whether USCIS may act under existing authorities.

1.

2.

Additional Questions for the Record

In my previous written questions, | asked you about your experience in immigration
law. You mentioned that you advised Montgomery County officials about the
Criminal Alien Program and Secure Communities Program.

a. Can you be more specific about the advice you gave on those programs and
what actions the county took?

Given that the legal advice provided to County government is subject to attorney-
client privilege, | am constrained from disclosing that advice. | left County
government prior to its implementation of Secure Communities. | am not aware
whether and to what extent the County implemented the Secure Communities
program.

b. Do you support the programs in their current form?

I do support the expansion of participation in the Criminal Alien Program
undertaken by the Montgomery County Police Department, as | believe it
promoted public safety in our County. As | am not fully informed about the
County’s participation in the Secure Communities Program, | am unable to offer a
view on this topic.

In my previous written questions, | asked you about your experience in immigration
law. You mentioned that you worked on the Obama-Biden transition team and
assigned to various immigration-related functions of the Department of Justice.

Can you elaborate on your work during this transition, including what you did for
the immigration courts?

I was assigned to gather information about certain immigration functions of the
Department of Justice, including the immigration courts, the Office of Immigration
Litigation in the Civil Division, and also issues related to detention and district court
capacity for the criminal immigration caseload. With respect to the immigration courts,
we were gathering information on staffing levels for the Courts, as well as other issues
relating to the quality of adjudication in the immigration courts.

In my previous written questions, I asked you if you would expand DACA. You said
it would be impossible to predict what action you would take. Given that this
program expires in a few short months, it is important to know where you stand on
this program and what changes you expect to make.
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a. Will you expand the program to encompass more people?

As noted above, as the nominee, | understand | am not privy to all of the internal
factors upon which USCIS, DHS as a whole, and its leadership base operational
and policy decisions. This includes USCIS determinations regarding the current
and future state of USCIS programs, including the DACA program and the
upcoming renewal period for recipients of DACA. It is also my understanding
that the form for renewal has now been published for public comment. 1 will
commit to further study to better understand the parameters that govern the future
operation of the DACA program. | do appreciate the timeframes applicable to the
current program, and the need to assess its future operation upon my
confirmation.

b. Will you keep the parameters of the program exactly the same?

I will commit to further study to better understand the parameters of the future
operation of the DACA program.

c. Will the process for denials (requiring line adjudicators to send potential
denials to headquarters) remain the same?

Within the parameters of the information available to me as a nominee, it is my
understanding that in certain instances the review of a case by those in the
supervisory chain may extend to the USCIS headquarters in limited
circumstances. While I understand as a nominee it is not appropriate for me to
opine on the internal adjudicative policies of USCIS, if confirmed I will carefully
review such policies. | will do so to ensure USCIS’s immigration officers and
their leadership receives the appropriate support to effectively render decisions on
cases in a timely manner which supports integrity, security and efficiency. | can
assure you that if confirmed, | will take all steps necessary to ensure that
decisions made by USCIS are made based on the facts, applicable law, and
consistent application of policy, and not on political or other inappropriate
considerations. This has been my approach in prior leadership positions and will
continue to be my approach if confirmed to the leadership of USCIS.

d. Please provide any thoughts or discussions you have had pertaining to DACA
and the renewal process for those with such benefits.

I have not engaged in any deliberations about the future of the DACA program. |
am generally aware of the possible renewal process. Given that | do not presently
have access to the internal operational and substantive factors associated with the
future of the DACA program, | have otherwise refrained from pre-judging what
action if any I would take or what advice | would give to DHS leadership and the
administration with respect to the DACA program.
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4.

In my previous written questions, I asked if you would meet with representatives
from the National Citizenship and Immigration Services Council before you are
confirmed so you understand their concerns. You said you would meet them after
your confirmation. Will you commit to meeting with the Council representatives
within 60 days after a vote on your confirmation?

Yes. | look forward to constructive engagement with the National Citizenship and
Immigration Services Council.

In my previous written questions, | asked you about reforming the EB-5 Regional
Center program. | understand you support the changes in S. 744 regarding the
program. Many of the provisions in S. 744 can be done administratively and do not
need to wait for congressional action on legislation. Would you commit to making
administrative reforms, including increasing the investment level, changing the
formulation of targeted employment areas, increasing background checks and
working with other government entities to detect fraud and abuse?

As previously noted, within the parameters of the information available to me as a
nominee, it is my understanding that USCIS has undertaken significant steps to
administratively improve the USCIS ability and expertise needed to manage the complex
EB-5 caseload. This includes the steps by USCIS to significantly expand security checks
to cover Regional Centers and executives participating in the program, thereby closing a
significant gap in USCIS vetting. In addition, I also understand that USCIS is
strengthening and enhancing its partnership with other government agencies on
enforcement, such as initiating interagency review of EB-5 processes and enhancing
referral protocols with ICE, the FBI, and SEC.

If confirmed as Director, | will also undertake a further review of the EB-5 program to
understand the question you raise with respect to the investment level and the formulation
of targeted employment areas to understand the most appropriate next steps to take.

In my previous written questions, I asked if you thought it appropriate for the
Director of USCIS to personally intervene in a specific case and overrule line
adjudicators at a Service center. You responded saying it would be “incumbent
upon him to do so in limited situations.”

a. Can you elaborate on these limited situations?
As a general matter, intervention would be appropriate in those situations where
the decision made is contrary to either the law or facts of the case, is decided
contrary to consistently-applied USCIS policy, or presents a novel question of law
or policy that needs to be resolved at the leadership level.

b. What constitutes a “wrong” decision, in your view?
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7.

A wrong decision is one made contrary to either the law or facts of the case, or
that is decided contrary to consistently-applied USCIS policy.

c. What would be the process of review if an adjudicator makes the “wrong”
decision?

As a nominee, | am not fully knowledgeable about the internal USCIS procedures
for review of adjudicator decisions. If confirmed, | do commit to a full review of
this process and to making any adjustments to ensure the fairness, integrity and
efficiency of the adjudication process.

d. Would you interject in a case if the attorney for the applicant/petitioner
claims it is the “wrong” decision?

As stated above, my view is that intervention and/or review is appropriate in those
situations where the decision made is contrary to either the law or facts of the
case, is decided contrary to consistently-applied USCIS policy, or presents a
novel question of law or policy that needs to be resolved at the leadership level.

In my previous written questions, I asked about the use of H-1B fraud detection
fees. However, your answer was unclear and vague. You implied that USCIS
should keep the funding because it is fee based, while ICE receives appropriated
dollars. 1 would ask for you to review the INA Section 287(v)(2)(B). DHS currently
receives a portion of funds (as do the Departments of State and Labor) from each H-
1B and L-1 visa application, and they are entirely used by USCIS. The law says
the funds must be used to prevent and detect fraud, and does not specify that USCIS
should retain all of the funds. ICE has a responsibility to investigate and prosecute
the cases — which in turn helps deter fraud and abuse -- but does not receive any of
these funds. Will you commit to ensuring that funding from this account is shared
among DHS components, to include ICE? If you do not agree that ICE should
receive this funding, please explain.

As the nominee, | do not, as yet, have a full and complete understanding of the funding
authorities under which USCIS operates. While I have not examined the issue in great
detail, based on my experience as a public official, I understand there are numerous
factors to consider when allocating funding. In this specific example, | understand that
both USCIS and ICE have critical roles to perform in preventing and detecting fraud to
ensure the integrity of the immigration system. | commit to partnering with the DHS
Office of the Chief Financial Officer to examining the issue with ICE.

In Question 38, | asked you about abuse in the VAWA self petitioning process.
While I understand you will study this issue if confirmed, can you please assure me
that you are aware of the potential for abuse in this program? | recommend
reading the testimony provided to the Senate Judiciary Committee during
reauthorization of the Violence Against Women Act. | would appreciate any
thoughts you have on this issue.
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10.

I have read the testimonies from the Senate Judiciary Committee hearing including the
statement from the retired INS special agent. As a former prosecutor, | have always taken
all assertions and allegations of potential fraud or abuse seriously with profound concern,
and will do the same for this issue. If confirmed, I will carefully review this issue to
determine if any changes need to be made to the process.

In your response to Question 47, you pledged to “work diligently to timely provide
Congress the information that it needs.” Who determines the information that
Congress needs: Congress or the applicable Federal Agency?

It is clearly Congress’ prerogative to determine what information it seeks to discharge its
oversight role, and it is the executive branch’s duty to work with Congress in good faith
to fulfill its oversight role. The applicable federal agency may also identify additional or
different information that it believes will be helpful to Congress in discharging its
oversight responsibilities. Optimally, the oversight process is a collaborative process
between Congress and the applicable agency that advances the public interest by helping
identify the information that is most helpful to Congress in fulfilling its oversight
responsibilities.

During your tenure on the Board of Directors for Casa de Maryland, the
organization funded and was very active in getting day labor centers established
throughout the DC metro area. The organization is well known for its ties to day
laborers and supporting the employment opportunities of people in the country who
do not have proper documentation.

a. Did you support this mission of Casa De Maryland?

I supported CASA de Maryland generally because of its role in assisting and
advocating for low-income immigrants in Montgomery County, Maryland. Like
many citizens and business leaders in Montgomery County, | believed that in the
context of Montgomery County, Maryland, CASA provided a necessary service to
those individuals, in a manner that promoted public safety and community
stability. It has also been my understanding that the function of the day laborer
centers, in facilitating casual labor referrals for these individuals, is consistent
with applicable law.

b. During your time on the Board, were you ever vocal against using taxpayer
dollars to establish the centers?

For the reasons stated above, | was supportive of the use of local tax resources to
support the day laborer centers.

c. How can you assure Congress, and the American people, that you will not

use the office to support policies that benefit unauthorized workers in the
United States?
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My long record as a state and federal prosecutor, and in other law enforcement
capacities, evidences my commitment to enforcing the law. That commitment
will continue should | be confirmed to serve the American people as USCIS
director. | do support S.744 and believe that it offers a strong path to resolving
the status of unauthorized workers in the United States.
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