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As you know, Assistant Attorney General Makan Delrahim—the head of the Department of Justice’s
(DOJ) Antitrust Division—is considering terminating the ASCAP and BMI consent decrees. For many
decades, these consent decrees have governed how the largest performance rights organizations, ASCAP
and BMI, operate within the music industry.

e If the DOJ were to terminate the consent decrees governing ASCAP and BMI, would these

organizations be able to operate in an unregulated manner without violating any antitrust laws?

RESPONSE OF MR. SMOKEY ROBINSON: N/A

Within its Antitrust Division Manual, the DOJ identified two separate paths to modify or terminate a
consent decree— (1) an “expedited path;” and (2) a “traditional approach” that allows for discovery and a
full investigation. U.S. Dep’t of Justice, Antitrust Div., Antitrust Division Manual 111-148 (5th ed. 2018).

e What process should the DOJ utilize when considering whether to terminate or modify the BMI

and ASCAP consent decrees and why?

RESPONSE OF MR. SMOKEY ROBINSON: N/A
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