A

The Commission has brought its expertise to pear
throcgn tne administrative process in other merger cases s
well as in acn-merger matters invelving significant areas of
ant:trust law. Thase include pay-for-delay scltlerents
between branded and gereric pharmaceutical companies and the
scope oI the state actiion doctrine.

Impcrtantly, FTC administrative decisiuns are subject
Lo judicial review, anc courts have alfirmed CommIssicn
admiristrative declisions at a very high rate. This includes
wins in 10 out of 13 Comm:ssion administrative competition
decisions over the last two decades. This purber riszes to a

‘hdt _ .
11 once we facior 1nAthe Commiasion's 2003 rulang in

Schesing-Plough, which was reversed by the Eleventnd Circuit,

was ultimately vindicatad by the Suprere Court's 2013
decigion ir the Actovis casn.

1 believe the proposed legislation risks undermining
tha Comnission's pereficlal administrative role irn merger
enforcement. Although the FTC's process for chalienging
mergexs incluces an edministrecive zear.ng, Lhere is no
evidence that the Commission's proceduzres prejudice the
parties inveolved, In 2008, fcr instaencys, the FIC modilied
3ts rules to streamlire tine adrministracive process irn
responsze to concerns tha process was toc lorg. This
included expediting the pretrial hearing and appeal phases
&s weil as imposing tight deadlines for the Commission to

L7SA DENNIS COURT ROPORTING
{410} 729-0401



§ -
b

f]
3%

13

ruie orn the merits of a case. As a resuvlt, the wength of
ETC euministrative litigaticn is comparable to that in
f%5de?al court.

Additionaily, aliheoegn ithe preliminary injunction
standard in the FTC Act is wordsa aifferently than the one
that acglies to the Department of Justice, in my view there
18 ro practical drfference between whai each agency must
shoew to obtairn a preliminary ir<unction. Both agen=ies must
neke a robust evidentiary and legal showing that a
transaction is likely to substantialiy lessen competition.

in the Cormission's two moest recept PI acticns—--cne a
win and another a loss--beth courts made clesar that they
were assessing the FTC's likelihocd of success on the merits
as well as balancing the squities, ‘ust as occurs in a DOG
case.

Furcthermore, this past March, the Commission rezffirnec
1ts policy that when af?éderal court denics & reguegt For
creliminary injunction, it will carefully consicer whether
Lo press forwara witn administrative litigation. Notably,
ovcr the last 20 years, the Commissicr has not proceeded
sdminisceatively foliowirg a loss at the prelivinary
irjunction stage. In short, there i1s no evidence that the
FIC's administrative procass prejudices parties. In my view
the bill's proposed modifications to the Commission's
adjudicative auvthoritv are unnaCessary and unwarranted,

LISA DENNIS COURT RLPORTING
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So help me understand, Chairwoman Ramirez, is thete a
good reasor for subjecting certain parties or certain
industries to cre preocess and other parties to anotner more
onerous process? In other words, is there anything unigue
agbout the jurisdiction of the FIT ana the Lypes of
windustries or companies thal are subjest o tne Fil's
durisdiction that makes your Drofges uniqualy suvited to
those types of transactions”?

Ms. Ramirez. This was a decision tnat Corngreass made
when 1t creatsd the Federal Trade Commissici back in 1914,
It very deliberately authorized the FPC to have an
aaministrative process., It wanted to have an expert
bipartisan body :that would have the sbil:ity to exercise its
competition expertise in this arena. 8o that was a very
deliberate decision wmade by Congreass.

Let me alszn say thaif, fizst of all, d—want—bo~ecnpiadne.
that—certari==when the Department of Justice elects to
compine ivs preiiminary injunction phase alorg witn the
pitirvate werits of the case, thal is @ gecisicn that ig
made——anr—etestionr-that—as—made by the Department o¥ Justice
«nd thie parties. In licigatior, typically one gous tarough
& preilmirary :tnijanoilion phass and ther picrseds to
ultimately litigate on the merits. So that is just a choice

-

that is made during Lhe course of litigation by 97 ard the

partzes ﬂqa!ﬂez'

LISA DENNTS COURY REPORTING
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T believe that ihe process at the FTC, whiie certainly

different ard including an administrative process, is woth
A ) and
fair, -F-ohdmk—thet—it wvorks guite we}l,A*

the advantage of corsumers. And TY €ConCern with eliminating

- works ro

Lhis awnthority is that it risks undermining the
eitectiveness of the F?C, which has played a2 very impeitani
and berneficial role in praserving corpetition.

Chairman Lee. But you have gct the autherity to do
that. I mean, the FTC geeks permanent injunctiors ir many
cther contexts, inclvding some consummatod mergers. So it
aoes not lack the authority 1o do so. I: does ret lack the
authority to seek a permanent lnjunction. So why dcesn't
the FTC simply consolidate the PI with the permarent
irnjunction procsedings in the same manper that DOJ does?

Ms. Ramirez. Again, this is part of the Federal Trade
Cemmission’s DNA. We were designed to have this
administrative function, and tnat ig an autnority that I
think the agencyv ought to use. And 1t wses it I think quite
ably as evidenced by the track record inat we have.

I believe that thae %roc&dures, again, while different,

an
~EAQY _are :ompa:ab}er_béh_ehey—afe fair. 1 do not belleve
tnat-éhe_pm@@eﬁae57-the Aiffering proocesses iesuli in any
diflexent outcome for marties Thesy ara aiffereny, but in
my mird, they are hntﬁr};jx, Lrey work well, and ¥ think
altering that authority risks 2rodirg a very aimportant

I.1SA DENNIS COURT RILPORTING
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urdermine the ability to promote competition and protect
consumers,

Ms. Ramirez. Let me back up a bit and also just say
that--hightight, as I think is evidenced by both my oral
testimony here this morning &s well as tne written testimony
that we submitted,—bks-&hat-this is authority that we use 1n
limited circumstances.

Senatcr Klobuchar.

Ms. Ramirez. So,

well when it is used, but;§§3£1sks{ again, erovdiny our
W24

ability to use authority that Congress gave us and that I

belisve we have used quite ably over the course of our

nistory, including--

Senator Klcbuchazr. And you have a right to be proud cf
that work, so thank you.

Ms. Ramiresz. So in addition to that, ! also do not
believe that there is any evidence that parties are
preijudiced by the fact that our process includes an
administrative componert to it, If you look at the data,‘ﬂv>'

—and ycu look at how many cases are

litigated as compared to the Department of Justice, 1f you
Look at how many cases are seattled or abandoned when before
the FTC as compared to the Department of Justicre, I think
you .see that th=s numbers are quite comparable, In my mind,
that suggests that the FTC exercises no greater leverage

LISA DENNIS COURT REPQRTING
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to improve our Nalticn's antitrust laws--was wrong.

Ms. Ramirez. Senator, 7 want to auaf/:;;hasize the«

the authcrity that we use when we exercise our authority te

g2 into couri, cnallenge & transaction, and “hen proceed

administratively 1s autnority that is usasd in very limited

clrcumstances, Most of the LYL&nsaciions tnatl ve roview ars

procompetitive and do not raise anticompetitive concerns.

And so we really are talking about a very small number of

transactions that ultimately zre litigared.

As to those, I believe that, notwithstanaing the

ditferences in procedure, parties do receive fair treatment

and that our merger enforcement process works well. I do

rot beiieve that parties are prejudicved. T do not helicve

that they face a substantiaily greater burden. I do not

believe that there is & difference ia cutcome de encing on
g

which agency a paity is before. So, an my mind, the

proposed legislation is neither necessary, ¥t is -net

warrantead.

In addition, I feel that makirg sucn a change combhe—"—

SAoewEmmry would risk hurting consumers

rick

ability of ihe Federal Trade Commission Lo preservs
erWﬁﬂl& _
competition in dmplemest,areas, like health care, which has

been a top priority for the agency over decades, amory other

sectors of the economy.

And I beileve alsc that ee—2
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suggests yet another reascn wiy I believe this particular

set of changes are unnecessary.

But I think 1f you look at

a number of merger cases, includirg the Evension case, the

Polynore rase, ithe ProMedica case, we have addrzssed complex
f A 4 LR At A let)

issues aof aatitrust law, and we have been affirmed by the

appellate courts. Ana

think these have been impertant

Gevelopments that have benefited conzumers over thie long

term.

Senator Hatch, COkay.

If the Commission cannct

cenvince 2 court that blocking a merger 1s in the public

interest, why does it make sense to allow the Commission to
continue trying to stop a merger through :
adwinistrative processes? And if an independent adjudicator
rejects the Commission's arguments, why should the

Commission be able to continus prosecuting a case internally

as koth judgs and jury?

UnpacK

L o
¥

g own internal

Ms. Ramirez. §o let me -wwbemmshe your question,

Senator, 1f I may.

Senator Hatch. Sure.

Ms. Ramirez. I want to make clecr that the FTC can gn

into court to seek a preliminary irjurnction. Now,

FTC leses that request for prelimirary inuncticon,

poini in time the Commission--we have a policy where we-will

i1f the

at tha

Ir
[ 5

examine whether it would be appropriates fcr us to continue

GUf*?\

c:? ur administrative process. it has been a very leng time

LISA DENNIS COURT RLPORTING
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since the Commission hes elecied to oo that, and I assure
you tiat in instances when Lnat happens, the Commiss]on will
examine wherher 1t Is appropriate. It mey nroT be
appropriate, and at that poirt Lhe wmatter would then be
dismisced from the Part 3 procgess, 5o that is something
that Just does noL haprpen as a matlfer of course, It is &

CoMMmigLion

very sexicus lssve. And thecours will examine it and look
at it very, wery rcarafully.

Senator Hatrch. Well, thank you.

Thanx you, Mr. Chairman. My tire is up.

Chairman Lee. Thank you, 3Ssnator Hatch,

I want to note for the reccrd that we will include
Senatcer Leahy's statement for the reccrd, without opjection,

i Pne prepared statement of Senator Lezhy follows:]

/ COMMITTER IMSERT

LTSA DENNIS COURT REPORTING
(410) 729-0401



18

f¥al

*J
(i

=
-

[ 53
L

Chairman Lee. Senator Blumenthel.

Senator Blumeanthal. Thanks, Mr. Chairman. And “hanx
you Icr being here, Chayrwoman Rawirez, and for your
eicraordinary and distirguished service as a litigator and
now as tne Chairpersen of the FIC.

I think :n my humble opinion, with the greatest respect

to the proponents ot this legislation, the best thing about

L N

tnis proposal 1s its title, and 1 admire the creativity and
;ngeayity ¢f its propchenis because it seems L2 me thst it
is truly a solution in search c¢f a problem. There is no
real problem here. And I want to just follow up cn the
point that you wero just making because the Chairman cf the
Subrommittee has raisesd the gpecter of two separace trials
or fast procesdings befoxe two diffsrant SuGges Impos.ng an
ircrdinate burden on the perties. How often does that
happaen?

Ms. Ramirez. It happens very rarely. Tl —
tbﬁﬁﬁ#§=ﬂappenea5t13 has becn more than twe decades Fince

_—
that nas happened,

Senator Blumentnal, Two decaces age.

¥s. Ramirez. Yes.

Senator Blumenthal. So there haos been ro instance in
the last iwe decades where, in fact, two different district
court jucges aeld factuzl hearings requiring the particss to
coma forwnrd ard prassnt thoir cases,

LISA DENNIS COURY REPORTING
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Ms. Ramirez. It has been mere than two decades since
the Commission has lost a preliminary injunction and then
proceeded administratively, correct.

Senatoc Rlumentral. Beoecavse of the poilcy that you
just mertioned, 1f you lose a preliminary injunction
proczeding, 2L 1s a prefty good indicalion &8 te what the

re.
HEESE*B: rf954h~

Ms. Ramirez. That & ' may pe -

n

nwerits of the Case

Senator Biumerthal. And let me ask you, in ycur
experience--and ycu are a preily experienced ancitrust
litigator--does this difference airn provedure involved ap
Departmentc of Justice versus FTC sctions result in different
outcomes?

Ms. Rawirez, In my vizgw, it deces not.

Senator Blumenthal., And that is hecavse beth agencias
apply tha zame law. Is that correct?

Ma. Ramirez. Absolutely.

Senator 3lumerthal. Ard do the different procequres
resull in different zosts or burders on the parties?

Ms, Ramlrez. The FIC procegure may be a longer
procedurs becausc typlcally ot 18 a Lwo-siep process whereby
we would £irst go into Fedede court anc Lher procead
adrinistrativeiy. PBat I will note that pariles could
stipulate to a PY dnd then proceed immediately to a Part 3

~ne

process. And given reforms bLhal we undertook in 2009 to

ISA DENNIS COURT REPORTING
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streamline our zdministrative process, I believe the time
frame woula be comparable to that in Federal court.

Senator Biumenthal., 3ut 14 z merger fails 1o withstano
the scrotiny of a preliminzry iunjuncticn proceeding, i1t may
alsn be an inrdication to the partizs that they need to
reconsider o merger. Corrsci?

Ms. Famirez. Yes.

Senator Blumenthsl. And so is it not a faet that a lot
cf mergers are abandored afier ap unsuccessful defense in a
preliminary irjunction preoceeding?

Ms. Ramirez. Yes, that zs so.

Senator Blumenthsl. So in the leng run, actually it
may save the pariiee zome money and a3 lot of trawall end
inconvenience and, in fact, internal zcsts to Know right
away as a resuli of a preliminary injunction proceeding that
trey are not going to succoeed,

Ms. Ramirez. It could very well.

Serator Blumenthal., Let me Just say I regerd tais
legisiat:on s:imply @s an attempl to tirker with the current
procaoure without there being a real demonstrated need for
it. In fact, it could have the effect of praverting or
ungerminipng elfective artitrust serutiny, which I think is
all the mere important today than ever befcre. The Lrend
tewzrd consolidevion in various industries--airline,

telccor, pharmeceutlical, health care--in wy view is bad for

LIZA DENNIS COURT REPORTING
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agsume vou have reia the Commisgsaion report and why you would
disagree witn the Comm:ssion's report on certain inings that
sgem to lirk two provisions of the SMARTLR Act?

Ms. Ramirez. Let me address your first question, 3;1/:
want to clarify that I am not taking the position that the
two-step process that is typlcally used by the Federal Trade

Commission is a time saver. What I am saving is that I do

rnot believe that ocur process prejudices partiiigal do not —

helieve that it enhances the leverage chat the FTC exercises
over parties in connection with merger challenges. I am
-saying-also saying tiaat the process does noct have an impact
on cutcomee, ancg that it ls ultimately cumparable Lo what
tranepires when the Department of Justice is leooking at
transactions.

And then with regard to yoax-se;:?%r?uesLian, I will

a

just make two points. One is justfthe cverarching process
St et

/xunau=$=bE$§eve ;éggzizir one and arn eppropriais ene. And,

again, I will erphasize thal this wag-—-—

Senator rillis. That does rct realily get to my
question, though. I know that you have consistentily
responded with your belief thact the current process is fair
and open. What I am getting to specifically are sore of the
recornendacicns ¢ tha Comrission ropost and why, rather
cthar ocefendiryg your position by saying you think 1t is fair
and open, discuss why the provosed chanjes, scme of which

LISA DERMIS COURT REPCRTING
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map to some of the SMARTER provisions do not meke sense. In
other words, let ug get into a speciiic reason why the
proposed changes represent a vroblem. And to go back to
your line of responses, explain to me why the changes woula
make 1t an unrair and inconsistent process

Ma. Raprre:z, P key concern expressed by the
Commissicn was an issue sbeul tae preliminrary injanclion
standard that 13 used by the Federal Trade Commissicn 1in
contrast to the Department of Justice, I have to say that
-~

i ore lzoks at how the courts have applied those standaiéé::é;)

- 6v+
tie standaras are, in fzct, stacved differently. t the way
thar the courts have appliea them, they apply them in tne
same way. 3oth ihe Faderal Trade Commission and the
Department of Justice aave to ihake a rigorous evidentiary
and legal showing that the proposed transaction i1s iikely to
substantially lessen competition, and it is only when Lhat

showing has been mad%wﬁﬂHra courtAgrant a preliminary

injunction @ ﬂ"’d

Sot *central concern of the Commissiorn is one thatapjl

=

-

when one actually examines what iLraispires in the

7 co pot believe @415 justified.

Senator Tallis. Mr. Chasxr, I was runaning late to thuis

Cummittes because I was in ¢ 3enate Armed Sorvices Commiitee
hearirg. I repeatedly say in Senate Arwed Services that 1
nover wanc our mer and women in unifeorm Lo go into & fair

LISA DENNIS COURT RLPORTING
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the »ite at the apple tenas to be at ftne preliminary
indunction pnase, then why not nave the more fulscne type of
review that you have when you have a whole review cn the
merits? Why not have that 21l an once?

I am sympathetiz to the view .n this and in every othet
area of the lew tnat we do not want t¢ adopt thlngs tnat atre
sclutions in gearch of problems. But 1 think the came
criticism can be made of the existing provisiorn of law. If
the existing provision of iaw 1s iise.f a solutaen in search
of a problem, then why not make the two standardas the same?
Why rot put people tinrough the same process?

Ms. Ramirez. Mr, Chairman, I would argue iLhai the
parcis=s car under our current system--what tnhgy can <o 1s
that they can stipulate to a preliminary injunctiocn, which

us
is someihing that we 3eek n order Fer—us- Lo enableﬂto
octain meaningiﬁl relief at the conclusicn of a merits

trial S¢ the parties coula very eas:ly stisclate te not
a robust

corsummate the particular merger cr to,repust——to hold
separate, and then proceed to & merilis trial, end chare you
would then be befrniz the Commission, and you would go
tihrcugh che merits trial before a CTommission and then
obvizte a step before a Federal court.

So that lg a pro=zess, if parties s0 choovse, tnatl is
avarlable to them. So 1 woulc argue that thzat is another
route that one can take, wnd one need nol alter the existing

LTSA DEKNNIS COURT REFMORTING
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systam in order to allow for that, to address the concerns
that you heve expressegd

Chairmar Lee. And yet that does not happen in this

context, =i least not witn ths same resgulerity tnat it

happeng -~ _
Ms. Remirez. Welil, partcies=s actuallywm.pdz ? —
Chalrman Low. ~-when a matter is before the DOJ.

Ms. Ramirez. Apologies for irterrupting you, but it
Ha
actuaily does ozcur on occasion,

Chairman Lee. With the same regularity--

e
Ms. Ramirez. On occasion. : we are speaking
about adwsmenty a very small number of matters;\'The Ardagh
suc
casz, that was a situation where there was/a stiopuisat.on,
a

and then it prcceeded to-me@@%s%iper1ts trial. Ultimately . ——
szz;%?ggg:;esolved via settiement. Bui, again, we are
speaking %m%weh about a very small e
universe ¢f casfes, and g0 the nuwbers are not large.
Cnairman Lea. Now, T want to make sure I understand
your positien corvectly., Do vou helieve there is no
cifference between the preliminarv injuncticn standard
prescribed for tne FTC under Scccion 13(b) of the FIC Act
end Lhe one trat applies to tho DGJ?
Ms. Ramirez. There is no question that the standards
sare wozaed alfferently. There is different language that is

uscd under the authority that we exaercise. But in my--

LISA DENNIS COURT REPQRTING
{410) 729-0401



2] L]

Uy

19
1l
12
13
14
15
1¢
LY
i8
19

20

33
Chairmaen Lee. But, in effect, though--
A ey a
Mg, Ramirez But in my view, ir effect, syou—monsy
e Same. ‘

cgeﬁ%iful beileve discrict courts take their role very
seriously. They absolutely understiand ithe impezxtarce of

this preliminary injunction phase. I thirk we see that

evidznced by the iwo most recepi matters 1n which we have

sought a praliminary injunction: the 8ysco matter, irn which

we prevailed ana did get a grant of an iniunction. The

130

court wrote this incredibly destailed bfﬂupage cprnion. It
was thorough, careful., Courts undertake this role very

seriously, and I believe that they end up applying tae seame
= dhey
standard thatﬁpnd#’up app.ying when the DPepartment of

Justice seeks the preliminary injunction,
Chairman Lee. S0 1f they sre, in @ffect, tne same, 12
they nave the same 'practical effect. why not have them alsu

be the same?

Mg, Bamirez. Sﬁy’ﬂ(timately, in the ebsliracht, I nave
-
no issue with harmonizing the prelimirary iniunction
J'-I-.-c& M«f Ffatr
e L —— ‘ . -

e e, akzin, and I say this

with 20 years of litigation expartience and in my experience
67 soveral years as & lew enforcer with whe Cormisslion, ny
fear is that a chenge in the standard--given that rigbt now
it is the same starndard as the Departmenrt ol Justice, ny
fear is that courts would then not understand tLhe purpose of
the change and perhaps end up imposing elther a nigher

L1ISA DENNIS CQURT REPORIING
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standard Or/;lmpl%ggggj;/create uncertainty as to what ~

£
exactly the new standard ought to be. 8o I think hae
Y

rSkys

csa@wes uncertainty, but in theory, harmoaizatiocn of the +——

standzards T do not see as a problem. I belisve thay arxe
already de facto similar standerds. alEooredusgs-y .

Crairman Leo. Okay. T thing I understand your
position trere. I struggle with it just the same kocause if
I am understanding you correctly, yocu are saying we nave got
two different standards, but they are intervrcted the same
way by courts. If we make the stardaras as they are written
irts the law literally the same, then the courts might make
them different. I do struggle with that.

Ms. Ramirez. Senator, my noint is simply thai I do not
pelisve there 15 & need to make a change here. My worry 1s
that witk any change, attorneys wag zgalously advocete fer

theair clients and parties who,{ you know, look for any

cai~ i ] /
argument that they wambmes make, I just fear needless

litigaticn over issues about what the standard might mean if
tnere 1s a change, given that ir wy mind it 1s being applied

appropriately foday. So why make a change?

Ffurthzrmore, -FegEsor—i-galEriosm)ow—kRews this p/””

particular bill goes far beyond that and then addresses,
aguail, the adjudicative authoraty that we nave. And so my
concerns extend beyond simply harmoniration of the Pi

standarc.

LISA DENNIS COURT REPORTING
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Chairman Lee. What would you say responding to my
concern that the courts, as a matter of--canens of statutory
construction tell judges that they are not supposed to
assume that differences in legisliative language are
irrelevant. They are not supposed to just ligatly ignore
surplus or mipor differences. 1 mesr, I think I could--it
witat you are worried aboul is cornsistency in the applicet:on
vf the law, I could make a corresponding argumepi Lo yours
that would say the greater risk is that at some point couris
are going to realize, hey, these are noc the same standard,
there wast be a difference, and that couid change that way.

We, of course, rdc not have «ontrol over what the courts
doc, but we do have contrel over what the law says. And if
what you are telirng me is that the law ocught to provide for
the same substantive siandard, the same standaxd in effect,
I do surugule wiin the ldez ithat we snhould not change ihe
law to make sure that the law actually says the same thing
in these two areas.

Do you want to respond to that?

Ms. Ramirez. Sepator, l&t me }nuz’;ake issue with the

way that vou have constructed your comment. The courts are

Fes

not comparing the FPT standard 5u==aaﬁﬁyeér;o thz Department

of Jusitice standard. And lef e alsc 3&9%?;tata that the
stundard that is appiied, of course, wich the Deparimanc of
Justice is met the traditicnal prelimirary injuncticn

LISA DENNIS COURI REPORTING
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standara that is ir the common law, that is articulated by
courrs. But they are not comparing the language thzat is in
the ITC Act me—compared to thai tradiutienal standard., 8o | L"”/
thirg there—is:i;;ye'r point about shatutory co“structiogjr
do not bellevgfi; appcsite to the way courts spproach this
issut.

I —you—look,—agairr 1 wWoula urge the mempezrs of the —
Committee Lo look closely at the way that the courts in the
Sysco matter, the decision in June, and also the recent
aecisicon in the Steris case, sec ncw those courcs apgly Lhe
standard and compare i(hat to the way courls have applied the
standaxd in Department of Justice casesg ybu will se¢ that —

ek same reguirementythat the ?TC!H&UJ}*)

establish a likelihood of success on the merits. And,

again, in my mind, the way the standards are articulated end
up no daitferently, and outcomes in my mind are also not
determinative, depending on whe it is that you are in froont
of,

Crhalrman Lee. 8o harm cousa cowe from adéitioral
efforts at statutory clarity.

Ms. Ramirez. I am sorry?

Chaiwman TLee. If we usttempt ts clarify tha starcard,
hazm could come from that, That 1s vour concern.

Ms. Ramirez. That 1§ a worry. But mere fundamentaily,
my concerns go bayond tine issue of harmonizztion of the PI
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standard. My major coacern about this propcsed legislation
is about=tbes=4s with regard to the effort to eliminate the
admvinistrative process. That s the fundamental concern.

Cralrman Lee. Got a1t Thank you

Senator Klobuchar?®

Serater Klobughar, Thane yeu very guah. I just had
one siue guestion about pharmacesticals, 2As you know,
Turing Pharmaceuiicals announcea a 5,000-percent price
increase on Dareprim, & drug ased to prevent malarlia anc
treat toxoplasmesis., Yesterday, I sent a letter to the FIC
asking you to ipnvesiigate whether Turing was restyaicting
supply, and we are well aware of the price incresase, bual
this is about whether or not rthey are restricting supply tc
prevent generics from getting on the marxet and to delavw
gereric compsilition.

On Morday, the Now York Times alzo covered price
increases by Valesnt Pharmaceouticals. What role do yvou see
antztrust laws in gengrai, without maybe commenting oa the
specific situesition as you look into it, what rele does the
FTC and antitrust laws have to play in this clearly emerging
prcalenaLic avea?

. Ms. Ramirgz. Senator, as I thinxk you are welil aware,
e
th&ﬂ=f2 a top pricrity for us to monitor the pharmaceuntical
inaustry. It is an area thet we have been active in for

Jaurt
N . e '
decades. We share-the—concern when we see significant price
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hikes. e will—mr—lookiAc-——we iook closely when we do see
price nikes. As a general matter, price hixes alone may act
recessarily mean that there is anticompetiitive conguct. But
1f there 1s, we certainlily will be taking appropriabte action
should we find there has been a viclation of tne antitrust
laws.

Senator Klosuchar. Do vou tnink we are going to reed a
different legislative sclution rather than antitrust laws if
tnis kird of behavior is allowed and these patients are just
at the mercy of people increasing piices 1f, in fact, there
is not per se an antitrust vioclation?

Ms. Ramirez. Well, I think thail is ar issve that
cartainly your Committee and other Mambers of Congress
should examine. In the meantime, we are certainly going to
do our job ard ensure that the antitrust laws are
appruopriately enforced and that we do what we can to proteat
ConsuMmers.

Senator Klcbechar., Okay., fhang you very much.

Chairman Lee Trank you very much, Chairwoman Ramirez,
We will give our next parel a few minutes to get situated,
and then we w.ll resume.

Ms. Ramirez. Thank you,

Crairman Lee. Thank yoo vary mach.

[Pause.]
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