




5 cases addressing predictive coding 

 

Da Silva Moore v. Publicis Groupe (S.D.N.Y. Feb. 2012): gender discrimination case in front of Judge 

Peck, who had published an article on predictive coding making a case for its use in appropriate cases.  

Defendant wanted to use predictive coding to cull down over 3 million documents from the parties’ 

agreed‐upon custodians.  Plaintiff eventually agreed to the use of predictive coding but disagreed about 

how it should be implemented.  The court found this an easier case than where a party objected to the 

use of computer‐assisted review.  The court permitted the use of predictive coding according to an ESI 

protocol negotiated by the parties, engaging in a discussion comparing computer‐assisted review to 

traditional key word searching.  The court concluded: 

 

“This Opinion appears to be the first in which a Court has approved of the use of 

computer‐assisted review. That does not mean computer‐assisted review must be used 

in all cases, or that the exact ESI protocol approved here will be appropriate in all future 

cases that utilize computer‐assisted review. Nor does this Opinion endorse any vendor 

(the Court was very careful not to mention the names of the parties' vendors in the 

body of this Opinion, although it is revealed in the attached ESI Protocol), nor any 

particular computer‐assisted review tool. What the Bar should take away from this 

Opinion is that computer‐assisted review is an available tool and should be seriously 

considered for use in large‐data‐volume cases where it may save the producing party (or 

both parties) significant amounts of legal fees in document review.” 

  

Kleen Products v. Packaging Corp. of America (E.D. Ill. Sept. 2012): antitrust action, defendant had 

completed its document review. Instead of showing a specific problem with the review, plaintiff said 

that because defendant had used Boolean keyword searching, with its known deficiencies, the result 

was unacceptable. Plaintiff asked the judge to force the defendant to do the entire review over again 

using content‐based advanced analytics (predictive coding).  Judge Nolan held a couple days of 

evidentiary hearings, during which both sides presented witnesses. Some odd and/or inaccurate things 

were said (e.g., "iterative keyword search is a form of predictive coding”).  Citing the Sedona Conference 

and the principle that normally “[r]esponding parties are best situated to evaluate the procedures, 

methodologies, and techniques appropriate for preserving and producing their own electronically stored 

information,” Judge Nolan pressed the parties to reach agreement. They reached an agreement 

whereby the plaintiff would withdraw its demand that the defendant use predictive coding with regard 

to previously collected documents, and the parties would confer regarding the procedure for documents 

requested after a certain date. 

 



Global Aerospace Inc. v. Landow Aviation, LP (Circuit Court of Loudoun Co., Va., Apr. 2012):  case about a 

fallen aircraft hanger. Defendants proposed using predictive coding for “the processing and production 

of electronically stored information.” Plaintiff objected.  The court ruled that the defendants could use 

predictive coding, taking the approach that the producing party could use its preferred method and then 

if the other side had a problem with the production itself, it should raise the objection then. In other 

words, unless there is an identifiable problem with the production, the parties never reach a technology 

challenge.  The problem with this approach is that there might be no way of knowing (let alone proving) 

that there is actually a problem with the production, despite the fact that the methodology might have 

been entirely unsound.  

 

In re Actos Prods. Liab. Litig. (MDL) (W.D. La. July 2012): the court entered a Case Management Order: 

Protocol Relating to the Production of Electronically Stored Information that included a detailed Search 

Methodology Proof of Concept for the use of predictive coding/advanced computer analytics.   

 

Hooters (Delaware Chancery Court): decision on summary judgment about sale of Hooters restaurant 

chain. At the end of the decision, the judge said (seemingly out of the blue), I think this would be a great 

case in which to use predictive coding, because these kinds of cases are very document intensive; 

parties should use it absent a showing of good cause not to use it.  

 





























FINANCIAL STATEMENT 
 

NET WORTH 
____ 

 
Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 
 

 
ASSETS 

 
 

 
 

 
 

 
LIABILITIES 

 
 

 
 

 
 

 
Cash on hand and in banks  696 645 

 
Notes payable to banks-secured  553 292 

 
U.S. Government securities    

 
Notes payable to banks-unsecured     

 
Listed securities – see schedule 5 496 669 

 
Notes payable to relatives    

 
Unlisted securities – see schedule 1 892 669 

 
Notes payable to others    

 
Accounts and notes receivable:    

 
Accounts and bills due    

 
  Due from relatives and friends     

 
Unpaid income tax    

 
  Due from others     

 
Other unpaid income and interest    

 
  Doubtful     Real estate mortgages payable – see  

schedule 1 931 760 
 
Real estate owned – see schedule 5 235 235 

 
Chattel mortgages and other liens payable    

 
Real estate mortgages receivable    

 
Other debts-itemize:    

 
Autos and other personal property  482 000     
 
Cash value-life insurance  97 817 

 
    

 
Other assets itemize:    

 
    

 
    

 
    

 
    

 
    

 
    

 
Total liabilities 2 485 052 

 
    

 
Net Worth 11 415 983 

 
Total Assets  13 901 035 

 
Total liabilities and net worth 13 901 035 

 
CONTINGENT LIABILITIES    

 
GENERAL INFORMATION    

 
As endorser, comaker or guarantor    

 
Are any assets pledged? (Add schedule) No   

On leases or contracts    
Are you defendant in any suits or legal 
actions? No   

 
Legal Claims    

 
Have you ever taken bankruptcy? No   

 
Provision for Federal Income Tax    

 
    

Other special debt    
    



FINANCIAL STATEMENT 
 

NET WORTH SCHEDULES 
 
 

Listed Securities  
Coca-Cola Co. stock $  5,066 
IBM Corp. stock 49,539 
Intel Corp. stock 24,697 
News Corp. Cl-B stock 31,777 
Xerox Corp. stock 1,200 
American Intl Group stock 53,551 
Berkshire Hathaway Cl-B stock 63,942 
Cisco Systems stock 21,369 
Vodafone Gp PLC ADS New stock 25,640 
Google Inc Cl-A stock 45,167 
Telefonica SA ADR 14,304 
American Funds AMCAP Fund – R6 299,427 
BlackRock Equity Dividend Fund –I 255,503 
Buffalo Small Cap Fund 160,865 
Credit Suisse Commodity Return Strategy Fund - A 103,219 
Dodge & Cox Income Fund 216,391 
Dodge & Cox International Stock Fund 270,171 
Federated International Strategic Value Dividend Fund -I 128,455 
Fidelity High Income Fund 265,391 
First Eagle Global Fund –I 376,946 
FPA Crescent Fund – I 283,776 
Harbor Capital Appreciation Fund - I 20,292 
Henderson European Focus Fund - I 88,234 
Lazard Emerging Markets Open Fund 161,014 
MainStay Epoch Global Equity Yield Fund – I 139,704 
MFS Value Fund – R4 301,544 
Northern Small Cap Value 159,148 
PIA Short Term Securities Fund 1,945 
T. Rowe Price Capital Appreciation Fund 286,633 
TCW Emerging Markets Income Fund - I 112,367 
TCW Total Return Bond Fund - I 167,862 
Templeton Global Bond Fund - Adv 401,328 
Tweedy Browne Global Value Fund 10,280 
Vanguard Intermediate-Term Tax-Exempt Fund -Inv 82,850 
Vanguard Limited-Term Tax-Exempt Fund 167,369 
Wells Fargo Adv Ultra S/T Muni Income Fund - Adm 108,933 
Wells Fargo Adv St Muni Bond Fund – Adm 135,994 
Wells Fargo Emerging Markets Equity – Adm 284,461 
EQ/Quality Bond Plus Annuity 50,593 
EQ/Large Cap Growth Plus Annuity 39,365 
EQ/Large Cap Value Plus Annuity 36,299 



 

EQ/International Core Plus Annuity 23,630 
EQ/GAMCO Small Company Value Annuity 10,205 
EQ/Morgan Stanley Mid Cap Growth Annuity 10,223 
                          Total Listed Securities $ 5,496,669 
 

 
Unlisted Securities   
Excelerate Discovery, LLC     $  50,000 
Fidelity Advisor 529 Portfolio 2013  208,246 
Fidelity Advisor 529 Portfolio 2025 130,938 
MS HP Millennium USA II LP ID 243,612 
HPC Starboard Value LTD CL D 178,317 
MS HP OZ DP II Fund LP ID 118,987 
SkyBridge Multi Advisor Hedge Fund Portfolios Series G 259,470 
TrustPoint International, LLC 50,000 
Ledbetter Lakes Investors, LLC 415,000 
Dasher’s Bay at Effingham, LLC 88,555 
River’s Edge Landing, LLC 149,544 

Total Unlisted Securities $ 1,892,669 
 

 
Real Estate Owned 
Personal residence $  1,875,000 
Parents’ residence (50% interest) 150,000 
Vacation home #1 522,000 
Vacation home #2 390,000 
Rental property #1 225,000 
Rental property #2 285,000 
Rental property #3 700,000 
Rental property #4 250,000 
Rental property #5 350,000 
Undeveloped lot #1 450,000 
Undeveloped lot #2 200 
Undeveloped lot #3 4030 
Undeveloped lot #4 730 
Undeveloped lot #5 1,400 
Undeveloped lot #6 2,625 
Undeveloped lot #7 1,400 
Undeveloped lot #8 1,400 
Undeveloped lot #9 1,400 
Undeveloped lot #10 1,400 
Undeveloped lot #11 1,400 
Undeveloped lot #12 1,400 
Undeveloped lot #13 1,400 
Undeveloped lot #14 1,400 
Undeveloped lot #15 1,400 
Undeveloped lot #16 1,400 



 

Undeveloped lot #17 1,400 
Undeveloped lot #18 1,400 
Undeveloped lot #19 1,400 
Undeveloped lot #20 1,050 

Total Real Estate Owned $ 5,225,235 
 
 
Real Estate Mortgages Payable 
Personal residence $  939,370 
Parents’ residence 113,800 
Vacation home #1 220,518 
Rental property #2 156,613 
Rental property #4 303,760 
Rental property #5 197,699 

Total Real Estate Mortgages Payable $ 1,931,760 
 


