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VIA MAIL AND FACSIMILE

Honorable Patrick Leahy
Chairman
United Stat~~sScn::ltl.~
Committee on the Judiciary
224 Dirksen Senate Oftice Building
Washington, f)C 20510

Hnnorahle Arlen Specter
Ranking Memher
United States Senate
ConlIIlittc,c on the Judkiary
224 Dirksen SCuttle Office Building
Washington, DC 20510

Rc: David Ogden, Nominee for Deputy Attorney General or lhe Unit.ed States

De.ar Senator Leahy and Senator Specter:

r writ:e to recommend sl'mngl y your positive considcratiun of David Ogden as Dep~lt:yAttorney
General of the United States. lJavid is, in a word, a slar. r have known David for years in the
praclicl:; of law in the Dislrict of Columbia, both through my service as President of lhe Dislrict
or Columhia Bar, on lhc Board of t.he Appleseed Foundation, and later, through variow; posilions
in the American Bar Association. We have worked tog(:tlK\f on numerous issues.

David is tI hriJlianl lawy(,~r.Wc..~worked together on a tax case challenging the c(mstitutionality of
certain legislation and I ohserved there his exceptional ability close up. The clarity of his legal
<malysis is superb. lIe is a quick thinker, It)gical and his judgment and advocacy arc
extmordimlry.

David is tremendously organized and has demonstrated excellence in the top positions al the US
Department of Justice lhatIll:- alrt;ady has held. lIe served in each position in exemplary fashion.
In his positions at the Department ul' Justice, n~lvid had a stellar reputation and performed
superbly. The lawyers he led have nothing hut high prclisc for his wurk, organiJ!:ation, and
management.. Mosl imp0l1antly, he is a pleasure to work with. He has a very consensual
approach and yet can make a decision in a prindplcd way to move a team forward as necessary.
David has k.d teams and argued Qn behalf of clients in SOrlIe of Ihe largest, most c{)nlplex civil
matters for a wide variety of clients, He is a tremendous advocate who is well regarded and
respected by his peers. David's repul.aLion is impeccable.
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Honorahle Palrick Leahy Honorable Arien Specter __
------------------------------ ..•.. ~. . .

January 21, 2009

The US Oeparlmenl of Justice and the United States would be fortunate, indeed, to have
someOne ()fDavid's caliber in the position of Deputy Auomey General. His legal analytical
ability, judgment, temperament, and integrity al'c exceptiona1. Tre(:ommend him most highly
am,!applaud his selection,

My very best regards.

Vcry tro Iy yours,

cc: Uric Holder
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January 21,2009

BY HAND DELIVERY

The Honorable Patrick Leahy
Chairman, Senate Judiciary Committee
433 Russell Office Building
Washington, D.C. 20510

The Honorable Arlen Specter
Ranking Member, Senate Judiciary Committee
711 Hart Office Building
Washington, DC 20510
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Re: Nomination of David W. Ogden to be Deputy Attorney General of
the United States

Dear Senators Leahy and Specter:

I write enthusiastically to endorse the nomination of David Ogden to be Deputy Attorney General
of the United States.

I have known David personally and professionally for more than a decade. While David and I
have had honest disagreements as to how best to resolve a particular dispute, I always have admired his
openness to opposing points of view and the sound judgment and reasoning that are consistent trademarks
of any decision that David makes. During the Clinton Administration, I had opportunities to work with
and against David while he was in the Department of Justice as Assistant Attorney General for the Civil
Division, as Chief of Staff to the Attorney General, and as Associate Deputy Attorney General. Since
joining Wilmer, I also have handled cases with David and found him to be consistently insightful and
demonstrate the kind of integrity that command respect within the private bar.

David Ogden is without question a "lawyer's lawyer." He understands the Department as an
institution, and will provide the kind of leadership that will bring confidence to the quality of justice that
we all legitimately expect from the federal government. I support David's nomination as Deputy
Attorney General, and I commend him to you without reservation.

Very truly yours,

rJc::. c.f4.
Carter G. Phillips

Sidley Austin lLP is a limited liability partnership practicing in affiliation with other Sidley Austin partnerships



January 21, 2009

The Honorable Patrick J. Leahy
433 Russell Senate Office Building
Washington, DC 20510

Dear Senator Leahy,

eG.aXoSmithKline

GlaxoSmithKline
Daniel E. Troy
Senior Vice President
and General Counsel
One Franklin Plaza
P.O. Box 7929
Philadelphia. PA
19101-7929

www.gsk.com

I write to strongly endorse the appointment of David Ogden, Esq., to be
the Deputy Attorney General of the United States. I had the opportunity to get to
know David while we were litigating a case together. David was a pleasure to
work with. He is smart, principled, courteous, fair, gracious - in short, everything
that one could want in a co-counsel. He came up with innovative and powerful
constitutional and other arguments challenging a law that would have
significantly harmed the public health. He articulated them ably, both in writing
and at oral argument. His preparation was meticulous; his openness to feedback
was most welcome.

The President has made an excellent choice in nominating David for this
august position. Before serving as the General Counsel of GlaxoSmithKline, I
had the honor of serving as Chief Counsel of the Food and Drug Administration
from 2001 until 2004. I also served in the U.S. Department of Justice in the
Office of Legal Counsel. I believe that I know what is required to succeed in
government service, and David has the mix of emotional and analytical
intelligence that it takes to succeed. He has integrity, previous government
service, and an open mien that will serve him and the Department well. Most
importantly, perhaps, to reiterate a point I made before, I believe he will be
perceived - accurately -- as fair.

I strongly urge that you confirm him as early as possible. I would be
happy to answer any questions you or the Committee may have.

Sincerely,

http://www.gsk.com
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January 21,2009

The Honorable Patrick Leahy
Chairman, Senate Judiciary Committee
433 Russell Office Building
Washington, DC 20510

The Honorable Arlen Specter
Ranking Member, Senate Judiciary Committee
711 Hart Office Building
Washington, DC 20510

Re: Nomination of David W. Ogden to be Deputy Attorney General of
the United States

Dear Senators Leahy and Specter:

I write in support of David Ogden's nomination to be Deputy Attorney General. I
have known David for more than a dozen years. Throughout that time, during our service
together at the Department of Justice and subsequently in private legal practice, I have
known him to be a skilled lawyer and person of integrity.

At the Department of Justice, David was a highly-regarded stafflawyer to the
Attorney General and Deputy Attorney General, and, toward the end of the Clinton
Administration, as Assistant Attorney General in charge of the Civil Division. He
carefully considered the views of career lawyers and sought to base his recommendations
and judgments on all relevant viewpoints. To my knowledge, he was well respected in
all aspects of his service to the Department.

In private practice, David has earned a reputation as a lawyer who thoroughly and
comprehensively works legal problems for clients. He has represented many large
corporations on matters of significant economic interest to them. I have litigated against
David in the Supreme Court, in Bates v. Dow AgroSciences, in which David was on a
team led by Seth Waxman in arguing in favor of preempting claims by farmers for crop
damage caused by negligently designed pesticides. Although our side was fortunate to
prevail in the case, upholding the longstanding rights of farmers to bring claims against
pesticide manufacturers for crop damage against a preemption defense, I saw first-hand
the skill of the legal work that David and his other partners brought to bear in the case.



KELLOGG, HUBER, HANSEN, TODD, EVANS & FIGEL, P.L.L.C.

I have no doubt that, if confirmed by the Senate, David will help restore respect
and integrity to the Department of Justice.

Sincerely yours,

~L __fv,~'~
David C. Frederick
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January 21, 2009

The Honorable Patrick J. Leahy, Chairman
The Honorable Arlen Specter, Ranking Member
Senate Committee on the Judiciary
SD-224 Dirksen Senate Office Building
Washington, DC 20510-6275

Dear Senator Leahy and Senator Specter:

I am writing to express enthusiastic support for the nomination of
David W. Ogden to be Deputy Attorney General. We had the
opportunity to work with Mr. Ogden during his earlier tenure at the
Justice Department as Associate Deputy Attorney General, and
particularly in his capacity as Chief of Staff and Counselor to the
Attorney General in the late 1990s. He later served with great
distinction as Assistant Attorney General for the Civil Division.

During his tenure as Chief of Staff and Counselor to the Attorney
General, we worked closely with the Attorney General and Deputy
Attorney General in attacking the growing phenomenon of child
sexual exploitation and child pornography. Attorney General Janet
Reno was a great friend and ally, and a fierce advocate for children.
As Counselor to the Attorney General, Mr. Ogden was intricately
involved in helping to shape the way NCMEC responded to child
victimization challenges and delivered its services.

In 1998 Congress mandated that NeMEC host and operate the
CyberTipline, the "9..;1-1 for the Internet," handling reports of child
sexual exploitation from citizens and Internet Service Providers.
The mandate for ISP reporting was a particular challenge and resulted
in extensive discussions and negotiations with senior Justice
Department officials, including the then-Deputy Attorney General Eric
Holder. We are deeply grateful for the tenacity and com...tIlitmentof
Mr. Holder and other senior officials, including Mr. Ogden.

I am convinced that Mr. Ogden's impressive career as a litigator,
leader of the legal community and great public servant will serve the
Justice Department, law enforcement and America's families well.

Sincerely,

Ernie Allen
President & CEO

http://www.missingkids.com
http://www.cybertipline.com


 

 
 

 

 

January 21, 2009 

The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 
 
Dear Chairman Leahy and Senator Specter: 
 
I write in strong support of David Ogden’s nomination to be Deputy Attorney General of the 
United States. 
 
David’s particular experience – including his years at several senior posts in the Department of 
Justice – makes him uniquely qualified for this post.  As the Assistant Attorney General for the 
Civil Division, he oversaw litigation affecting virtually federal agency and involving the most 
pressing constitutional and statutory issues facing the U.S. government.  His experience as Chief 
of Staff to the Attorney General exposed him to the full gamut of issues affecting the Justice 
Department.  And his service at the Department of Defense gave him an appreciation for national 
security concerns that has become especially important since September 11, 2001. 
 
In addition, based on my experience practicing law with him over the past year, I believe he has 
qualifications that cannot be judged from the paper record.  As I observed during my own service 
in the Department of Justice, the two most important qualifications for a senior government 
official are integrity and sound judgment.  David possesses both.  In addition, he is incisive, 
serious about the law, measured, and reasonable. 
 
I have no doubt that David will serve with distinction if confirmed as Deputy Attorney General.  

Sincerely, 

Rachel L. Brand 



FARR & TARANTO
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BY MAlL January 21,2009

The Honorable Patrick Leahy
Chairman, Senate Judiciary Committee
433 Russell Office Building
Washington, DC 20510

The Honorable Arlen Specter
Ranking Member, Senate Judiciary Committee
711 Hart Office Building
Washington, DC 20510

Re: Nomination of David W. Ogden to be
Deputy Attorney General of the United States

Dear Senators Leahy and Specter:

I write to endorse, with unalloyed enthusiasm, the nomination of
David Ogden to be Deputy Attorney General of the United States.

David and I were law clerks together, in 1981-1982, for the Honorable
Abraham Sofaer, United States District Court for the Southern District of
New York. It was a joy and a constant education to serve with him. He was
then, and remains now, not only a warm human being but meticulous, smart,
knowledgeable, and intensely focused as a lawyer. For those reasons and
because of his extensive experience at the top echelons of the Department of
Justice, there is no one I would rather see assisting the Attorney General in
the daily task of making difficult and delicate decisions on the vast range of
legal issues that come before the Department. His work as Deputy Attorney
General will be a model, and therefore an inspiration, to lawyers throughout
the Department and beyond. The country could not do better.

Sincerely,

~tLF~



WILMERHALE

Seth P. Wuman

January 21, 2009

By Hand

The Honorable Patrick Leahy
Chairman, Senate Judiciary Committee
433 Russell Office Building
Washington, DC 20510

The Honorable Arlen Specter
Ranking Member, Senate Judiciary Committee
711 Hart Office Building
Washington, DC 20510

Re: Nomination of David W. Ogden to be Deputy Attorney General of
the United States

Dear Senators Leahy and Specter:

I write enthusiastically to endorse the nomination of David Ogden to be Deputy
Attorney General of the United States.

I have known David personally and professionally for decades. He is a
supremely gifted attorney, a man of great integrity and compassion, and a leader in
every professional sense. We have been law partners for almost eight years; before
that we served together in the Department of Justice for nearly seven years, during
which time David distinguished himself as Assistant Attorney General for the Civil
Division, as Chief of Staff to the Attorney General, and as Associate Deputy Attorney
General.

David Ogden is truly a "lawyer's lawyer." He has a keen sense of the
Department of Justice as an institution, and he is perfectly suited to provide the
leadership it needs to thrive. David would be a marvelous Deputy Attorney General,
and I commend him to you without reservation.

Wilmer Cutler Pickering Hale and Dorr UP, 1875 Pennsylvania Avenue NW, Washington, DC 20006
Beijing Berlin Boston Brussels London Los Angeles New York Oxford Palo Alto Waltham Washington
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January 21, 2009 
 
Senator Patrick Leahy, Chairman Senator Arlen Specter, Ranking Member 
Committee on the Judiciary  Committee on the Judiciary 
United States Senate   United States Senate 
Washington, DC 20510-6275  Washington, DC 20510-3802 
 
 Re:  Nomination of David Ogden for Deputy Attorney General 
 
Dear Chairman Leahy and Ranking Member Specter: 
 
I am writing to express my strong support for the nomination of David Ogden for 
Deputy Attorney General of the United States Department of Justice (DOJ).  As you 
may know, I was privileged to serve in the Department of Justice with Mr. Ogden from 
1998-2001 and have consistently been impressed with his integrity, intellectual honesty, 
and management abilities.  
 
At the National Center for Victims of Crime, our mission is to forge a national 
commitment to help victims of crime rebuild their lives. The Department of Justice’s 
fulfillment of its mission of ensuring justice for all is particularly critical for victims of 
both local and federal crime across the country and significantly impacts the work of 
victim advocacy organizations like the National Center. 
 
As Deputy Attorney General, Mr. Ogden will oversee all federal criminal prosecutions, 
with direct oversight of the work of the Department’s Criminal Division and indirect 
oversight of prosecutions in the Offices of the United States Attorneys across the 
country.  As such, he will set the tone for victim inclusion and ensure that appropriate 
policies are in place. 
 
Based on my personal experience as a colleague of Mr. Ogden, I believe that he will 
play a valuable and significant role in setting a high standard of quality, integrity, and 
efficiency at the Department of Justice.  
 
We urge Mr. Ogden’s swift confirmation in the interest of allowing the Department of 
Justice to resume its full functioning as our premier law enforcement organization.  
 
Sincerely, 
 

 
 
Mary Lou Leary 
 



 
 
 
 
 
 
 
January 22, 2009 
 
 
 
The Honorable Patrick Leahy   The Honorable Arlen Specter 
Chairman      Ranking Member 
Senate Committee on the Judiciary   Senate Committee on the Judiciary 
United Sates Senate    United States Senate 
Washington, D.C. 20510-6275  Washington, D.C. 20510-6275 
Via facsimile (202)224-5225    Via facsimile (202)224-9102 
 

 Re: David W. Ogden, Nominee for Deputy Attorney General of the United States

Dear Chairman Leahy and Ranking Member Specter: 

 The American Psychological Association respectfully submits this letter to the 
Senate Committee on the Judiciary to express our strong support for the nomination of 
David W. Ogden, Esq. as the next Deputy Attorney General of the United States. The 
American Psychological Association (APA) is a nonprofit scientific and professional 
organization founded in 1892.  The Association has more than 148,000 members and 
affiliates, including the majority of psychologists holding doctoral degrees from 
accredited universities in this country.   
 

Among APA’s major purposes is to increase and disseminate knowledge 
regarding human behavior and to foster the application of psychology to important public 
policy issues. Mr. Ogden has assisted APA in carrying out its mission during his years in 
private practice. In particular, Mr. Ogden has represented APA in presenting social 
science research on matters of public policy to the United States Supreme Court and 
appellate courts through amicus curiae briefs.  Among the most significant briefs filed by 
Mr. Ogden on APA’s behalf are: 

 
• Parents Involved in Community Schools v. Seattle School District No. 1 

(2007) and the First Circuit case concerning the Lynn, Massachusetts school 
plan, setting forth scientific support regarding the use of affirmative action 
and race conscious tools in K-12 education.   

• Planned Parenthood v. Casey, providing scientific research regarding the 
effect of spousal notification and informed consent provisions in the landmark 
case that upheld Roe v. Wade.   

• Lawrence v. Texas and Bowers v. Hardwick, providing social science research 
supporting the rights of gay and lesbian persons.   



• Panetti v. Quarterman (insanity defense), Clark v. Arizona (same), and Sell v. 
US (forced administration of psychotropic medications) supporting the rights 
of mentally ill and mentally retarded citizens.  

In the 1990s, Mr. Ogden held key positions in the Department of Justice -- 
Assistant Attorney General for the Civil Division, Chief of Staff and Counselor to the 
Attorney General, and Associate Deputy Attorney General.  Mr. Ogden has represented 
APA throughout his career in private practice both before and after public service. APA 
chose Mr. Ogden to represent the association in its most difficult and complex cases due 
to his excellent reputation with the courts and within the legal community, his 
exceptional legal skills and his passion for the law. These attributes all underscore why 
he will make a superb Deputy Attorney General.    

 
We urge the Senate to confirm Mr. Ogden as Deputy Attorney General. If APA 

can be of any further assistance or if you have any questions, please contact Nathalie 
Gilfoyle, APA General Counsel at   

 
Respectfully yours, 
 

 
 
Norman B. Anderson, Ph.D. 
Chief Executive Officer 
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Senator Patrick J. Leahy
United Statell Sena.te
Russell Building
Washington, D.C,

January 22,2009

~ 002/002

H. Thomas Wells, Jr.
Dnwcr
EMAD..

Re: David Ogden

Dear Senator Leahy:

I write to endone and support the nomination of David Ogden as Deputy Attorney
General in my personal capacity, and not as President of the American Bar Association.
I have known David both personally and by reputation for several years, mostly from our work
together in the ABA's Section of Litigation, which I was privileged to chair in 1999·2000.

David's qualifications for the post of Deputy Attorney General are evident from his
resume, but as importantly, his personal qualities and strong commitment to the rule oflaw
likewise point to him being an excellent Deputy Attorney General, I urge you to confirm his
nomination.
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John B. Bellinger,III
4026 North 25th Street

Arlington, Virginia 22207

January 22,2009

The Honorable Patrick J. Leahy, Chairman
The Honorable Arlen Specter, Ranking Member
United States Ser&te
Committee on thetJudiciary
224 Dirksen Senate Office Building
Washington, D.C. 2A5lA

Dear Chairman Leahy and Ranking Member Specter:

I am writing to urge the Commiuee's approval of David Ogden to be Deputy Attorney
General.

I worked closely with Mr. Ogden while I served as Counsel forNational Security Matters
in the Criminal Division of the Deparhnent of Justice fuom 1997-2001, during which time
Mr. Ogden served as Chief of Staffto the Attorney General and subsequently as Assistant
Attomey General for the Civil Division. Subsequent to my temre at the Deparhnent of
Justice, I served as Legal Adviser to the National Security Council from 2001 to 2005,
and then as Legal Adviser to the Secretary of State from 2005 until 2009. Prior to joining

the Department of Justice, I served as Special Counsel to the Senate Select Committee on
Intelligenceo while Senator Specter served as Chairman-

Mr. Ogden had an outstanding reputation:rmong the career staffof the Departrnent of
Justice. He proved himself to be sensitive to the concenrs of the Criminal Division,
especially with respect to national security cases. He was analytical, hard-working, and
conscientious, and always willing to factor additional viewpoints inlo his
recommendations and decision-making.

Based on this past experienceo I have every reason to believe that A[r. Ogden would be an
outstanding Deputy Attorney General, respectful of the recommendations of career
Justice attorneys and sensitive to complex and competing national security concems at
this delicate point in our nation's history. I also believe that his prior experience as
Deputy General Counsel to the Deparnnent of Defense would ensure that hfr. Ogden
would take into account the concerns of our military; it would also be an irhportant asset
when Mr. Ogden, were he to be confirmed, participates in regular meetings of the
Depgties Committee of theNational Security Council on important national security
issues, such as the disposition and prosecution of detainees, including suqpected terrorists
who may be captured by our military in the future.



I strongly support the Committee's and the fulI Senate's approval of Mr. Ogden's
nomination.

Sincerely,

i3 , iluet{ -
B. Bellinger,III



January 22,2009

j The Honorable Patrick Leahy
Chairman, Senate Judiciary Committee
433 Russell Office Building
Washington, DC 20510

The Honorable Arlen Specter
Ranking Member, Senate Judiciary Committee
711 Hart Office Building
Washington, DC 20510

MAYER·BROWN

Mayer Brown LLP
1909 K Street, N.W.

Washington, D.C. 20006-1101

Main Tel (202) 263-3000
Main Fax (202) 263-3300

www.mayerbrown.com

Kenneth S. Geller
Direct Tel (
Direct Fax

Re: Nomination of David W. Ogden to be Deputy Attorney General

Dear Senators Leahy and Specter:

I am writing to support the nomination of David Ogden to be Deputy Attorney
General of the United States.

I was privileged to work in the Department of Justice from 1973 to 1986, in both
Republican and Democratic Administrations. From 1979 until 1986 I served as Deputy
Solicitor General. I know from personal experience that it is exceptionally important to
place persons of unquestioned integrity and good judgment in the highest positions in the
Department. This is especially true of the Deputy Attorney General, who traditionally
has overseen day-to-day management of the Department, and it is especially true today,
when public confidence and morale in the Department is so low.

I have known David Ogden for more than a decade and am confident that he
would fill the position of Deputy Attorney General with distinction. Not only is David a
man of unquestioned integrity, good judgment and superb academic achievement, but he
also has had great experience as a lawyer, including as Assistant Attorney General in
charge of the Civil Division and as Deputy Associate Attorney General.

I hope that your committee will move swiftly to approve David's nomination as
Deputy Attorney General.

Sincerely,

Kenneth S. Geller

Mayer Brown LLP operates in combination with our associated English limited liability partnership
and Hong Kong partnership (and its associated entities in Asia).

http://www.mayerbrown.com
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The Honorable Patrick Leahy    The Honorable Arlen Specter 

Chairman      Ranking Member 

Senate Committee on the Judiciary   Senate Committee on the Judiciary 

Washington, DC 20510    Washington, DC 20510 

 

Dear Chairman Leahy and Ranking Member Specter: 

 

On behalf of the Partnership for a Drug-Free America, I write to express support for the 

nomination of David Ogden for Deputy Attorney General.  With his substantial experience in 

numerous posts at the Department of Justice, we believe that Mr. Ogden is an excellent choice to 

oversee the many components of the Justice Department and help shape policies, including those 

that address illicit drug use in America. 

 

As an organization dedicated to preventing drug and alcohol abuse, the Partnership works with 

families to address the disease of addiction in preteens, teens and young adults.  We have also 

worked closely in recent years with the Department of Justice on a program led by local law 

enforcement to help unite communities in finding effective solutions to address local drug 

epidemics.  The Partnership has also collaborated closely with the Drug Enforcement 

Administration and other Department of Justice components on a number of endeavors and 

believes that law enforcement is an important partner in our work.   

 

We share the values that the Obama Administration has already espoused regarding the 

importance of crime and drug prevention programs, support for state and local law enforcement, 

shutting down drug distribution networks, and reducing prescription drug abuse.  As Deputy 

Attorney General, much of the responsibility of advancing these efforts will fall to Mr. Ogden 

and we are confident that those priorities will be in good hands.  He will have our full support 

and cooperation. 

 

For these reasons the Partnership for a Drug-Free America respectfully urges the Committee to 

confirm the nomination of David Ogden for Deputy Attorney General. 

 

Sincerely,  

 

 

 

Stephen J. Pasierb 

President and CEO 

 

 

 

 
405 Lexington Avenue • New York, NY  10174 • Phone (212) 922-1560 • Fax (212) 922-1570 • www.drugfree.org 

 





STUART M. GERSON

January 22,2009

By hand

The Honorable Patrick J. Leahy, Chairman
The Honorable Arlen Specter, Ranking Member
Senate Committee on the Judiciary
SD-224 Dirksen Senate Office Building
Washington, DC 20510-6275

Dear Mr. Chairman and Senator Specter:

It is most gratifying to be able to write in support of the confirmation of David Ogden,
Esquire to be Deputy Attorney General. I have known David for many years in both of our
varying private and public enterprises and have found him to be a superior lawyer and a man of
excellent temperament and judgment. He should be confirmed promptly.

As you both are aware, I am a former federal prosecutor and also served in a number of
senior political positions at the Department of Justice itself in several administrations. And in
private practice, I regularly am engaged in DoJ matters. I thus have had a chance to observe the
Department in depth from both the inside and outside. Among other things, I believe that the
Department is in need of restoration of direction, consistency and intensity, and David Ogden is
well-equipped to help provide it.

David ran the Civil Division with great skill from 1999-2001, and had previous
experience in the offices of the Attorney General and the Associate Attorney General. Both the
political and, most importantly, the career staff always responded enthusiastically to his direction.
Indeed, the re-energizing of the career staff is, in my view, the essential element in assuring the
diligence and success of the Department of Justice in the new administration. David Ogden has
the integrity, the skill and the knowledge ofthe law that is required to lead its various
components successfully.



The Honorable Patrick J. Leahy, Chairman
The Honorable Arlen Specter, Ranking Member
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I gladly support him.

Stuart M. Gerson







BOYS &.GIRLS CLUBS
OF AMERICA

January 23, 2009

The Honorable Patrick J. Leahy, Chairman
The Honorable Arlen Specter, Ranking Member
Senate Committee on the Judiciary
SD-224 Dirksen Senate Office Building
Washington, DC 20510-6275

Dear Senator Leahy and Senator Specter:

I am writing to express support for the nomination of David W. Ogden to be Deputy Attorney
General. As Chief of Staff and Counselor to the Attorney General in the late 1990s, Mr. Ogden
was intricately involved in helping to shape the National Center for Missing and Exploited
Children's response to child victimization and was responsible for effectively delivering its
services. Boys & Girls Clubs across the country depend on NCMEC to help keep our 4.8 million
children safe and have been a partner with NCMEC since its inception.

Mr Ogden is a firm believer in crime prevention programs like the Boys & Girls Clubs. Now,
more than ever, it is important to work tirelessly to protect our country's youth and help them
rise to meet the day-to-day challenges with which they are faced: to provide them with
opportunities for academic success and character development; to encourage them to live
healthy lifestyles; to nurture their developing leadership skills and inspire them to community
service.

I am convinced that Mr. Ogden's career as a litigator, le~der of the legal community and great
public servant will serve the Justice Department, law enforcement and America's families well.
That is why Boys & Girls Clubs of America is proud to add our name to the extensive list of
supporters.

Sin~~~~I. '_ (;L··/,
(Kevin R. McCartney
Senior Vice Preside

Office of Government Relations • 1325 G Street NW, Suite 500 • Washington, DC 20005 • Tel (202) 478-6200 • Fax (202) 552-7407



DEVAL L. PATRICK 
GOVERNOR 

75 Hinckley Road 
Milton, MA 02186 

January 23,2009 

Dear Chairman Leahy: 

I write in support of the nomination of David Ogden to the position 
of Deputy Attor~iey General in the United States Department of Justice. 

I have known David since 1995, when he arrived at the 
Department of Justice and I was serving as Assistant Attorney General 
for Civil Rights in the Administration of President Clinton. David 
demonstrated a deep personal commitment to the fair enforcement of 
the nation's civil rights. David worked closely with me and my staff on 
issues such as hate crimes, voting rights, racial profiling, affirmative 
action, the rights of institutionalized persons, and police misconduct. I 
saw David's work ethic, integrity and fair-mindedness up close, and I 
liked what I saw. 

I believe that David is superbly qualified to serve our nation in the 
second highest position in the Department. I urge the Committee to 
consider his candidacy favorably. 

Sincerely, 







~PEPSICO
700 Anderson Hill Road Purchase, New York 10577

Tel. (914) 253-3633 Fax (914) 253-3051

LARRY D. THOMPSON
SENIOR VICE PRESIDENT, GOVERNMENT AFFAIRS
GENERAL COUNSEL AND SECRETARY

January 23,2009

Honorable Arlen Specter
United States Senate
711 - Hart Senate Office Building
2nd & C Streets, NE
Washington, DC 20510

Dear Senator Specter:

I am writing in support of the nomination of David Ogden to be Deputy Attorney
General ofthe U.S. Department of Justice. I first met David while he was serving as an
Associate Deputy Attorney General under Jamie Gorelick. David is a brilliant and
thoughtful lawyer. More importantly, he has the complete confidence and respect of
career attorneys at Main Justice. This is very important for the person who will be, in
effect, the Chief Operating Officer of the Department of Justice. In other words, David
will be a superb Deputy Attorney General.

David is also highly respected in the Bar. He is a person of honor who will, at all
times, do the right thing for the Department of Justice and our great country. As a citizen,
I am extremely grateful that a lawyer of David's caliber again offers himself for public
service.

Sincerely,

cc: Hon. Patrick J. Leahy V



Manus Cooney
8801 Bel Air Place
Potomac, MD 20854

January 23, 2009

The Honorable Patrick J. Leahy Chairman
Senate Committee on the Judiciary
S0-224 Dirksen Senate Office Building
Washington, DC 20510

Dear Mr. Chairman and Senator Specter:

The Honorable Arlen Specter
Ranking Member
Senate Committee on the Judiciary
SD-152 Dirksen Senate Office Building
Washington, DC 20510

I am respectfully writing in support of the nomination of David W. Ogden to be Deputy
Attorney General. During my time on the staff of the Senate's Committee on the Judiciary, I had the
opportunity to work directly with Mr. Ogden on numerous occasions when he served as Assistant
Attorney General for the Civil Division and as the Chief of Staff and Counselor to the Attorney
General. Mr. Ogden has not only the management skills and experience to serve as the Deputy
Attorney General; he also has the highest legal competence and personal integrity. Whether in service
to the public or in private practice, Mr. Ogden has excelled and has earned the respect of his colleagues
in the process.

In public service, he clerked for Supreme Court Justice Hemy Blackmun and served in the
Department of Defense. As Chief of Staff to Attorney General Reno and as Associate Deputy Attorney
General, Mr. Ogden earned respect in helping to oversee and direct the Department of Justice,
including in particular the Antitrust, Civil, Civil Rights, Environment and Natural Resources, and Tax
Divisions. As head of the Civil Division, Mr. Ogden directed the Justice Department's largest litigating
unit and was responsible for representing virtually all of the federal agencies in major civil litigation.
His service to the Department of Justice earned him the Edmund J. Randolph Award for Outstanding
Service and the Attorney General's Medal.

Mr. Ogden's career in the private sector is well documented. He is a Partner in the prestigious
law firm WilmerHale and a nationally recognized litigator. As Co-Chair of the fIrm's Government and
Regulatory Litigation Practice Group, he has earned a Martindale rating of AV and the consistent
selection by his peers as one of our Nation's top lawyers.

Mr. Ogden has proven himself to be a dedicated public servant and an excellent lawyer. He is
also a man ofhis word. Mr. Ogden will serve the Justice Department and the public well. It is for these
reasons that I am pleased to support the nomination of David Ogden to be our Nation's next Deputy
Attorney General.

z::
Manus Cooney



CADWALADER

January 23,2009

BY HAND

The Honorable Patrick J. Leahy
Chairman, Committee on the Judiciary
United States Senate
433 Russell Senate Office Building
Washington, DC 20510

The Honorable Arlen Specter
Ranking Member, Committee on the Judiciary
United States Senate
711 Hart Senate Office Building
Washington, DC 20510

Re: Nomination of David Ogden

Dear Senators Leahy and Specter:

Cadwalader, Wickersham & Taft LLP
New York London Charlotte Washington Beijing

1201 F Street, N.W., Washington, DC 20004
Tel 202 862 2200 Fax 202 862 2400
www.cadwalader.com

I write in strong support ofthe nomination of David Ogden to be the next Deputy Attorney
General of the United States.

As someone who served as an Assistant U.S. Attorney in the Southern District of New York
(1991-1999), and in the Justice Department's Criminal Division during both the Clinton
Administration (Deputy Assistant Attorney General and Chief of Staff, 1999-2000) and the
Bush Administration (Chief of Staff, 2001-2002), I care deeply about the Department and
believe that its leaders must have the extraordinary experience, judgment, integrity, and
independence to be able to handle the difficult decisions with which they will be dealing
everyday. Having worked with David while he was Assistant Attorney General of the Civil
Division, he embodies all of those qualities. He was always well-prepared, unflappable, and
brought careful and considered judgment to our discussions. And, most importantly, he cared
only about what was the just and fair outcome; there was never an instance where politics was
a factor in his decision-making.

As Deputy Attorney General, David would have a critical role in the Department's efforts
involving corporate prosecutions and the attorney-client privilege. During my recent tenure as
a Commissioner on the United States Sentencing Commission (2003-2008), I was deeply
involved in those matters, and I am confident that David's experience in private practice, and

Michael E. Horowitz

http://www.cadwalader.com


CADWALADER

Hon. Patrick J. Leahy
Hon. Arlen Specter
January 23, 2009

his prior work at the Justice Department, have given him a profound appreciation of the need
to aggressively pursue corporate wrongdoing while carefully protecting the rights provided by
our Constitution.

In sum, I have the utmost respect for David's legal abilities and his integrity. I know that he
will be an outstanding Deputy Attorney General, and I enthusiastically support his nomination.

Michael E. Horowitz
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The Honorable Patrick Leahy
Chairman
The Honorable Arlen Specter
Ranking Member
Senate Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510
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Dear Chairman Leahy and Ranking Member Specter:

Idaho Narcotic
Officers' Assn.

1Ilinois Narnltic
Onin'rs' A.••:m.

Indiana ;\Jalnltic
Drug Enl()fcclllt'llt Assn., 1m'.

lo ••..•..a Narcotic Officers' ASf:.ll.

Kall,'Ias Nan'(ltic ()tTicers' Assn.
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.Mississippi Assn. of Dl'lIg Enfl:H"Ct'nwnl Of]ict'l's'

!\ilissom; Narnlti('
Ollic"l"s' ASSll.

Montana Narcotic OfliclTS"' ASSIl,

Narcotic Oflin"l"S"'Assn. of Hawaii

On behalf of the National Narcotic Officers' Associations' Coalition (NNOAC) and the
more than 70,000 law enforcement officers we represent, I'm pleased to offer my full
support for the nomination of David W. Ogden for the office of Deputy Attorney General of
the United States.

As state and local law enforcement continue to battle home-grown criminals across
America, we look forward to working with a Deputy Attorney General who appreciates the
challenges we face. While serving in a number of positions within the Department of
Justice in the past - including as Deputy Associate Attorney General, Chief of Staff and
Counselor to the Attorney General, and as a Senate-confirmed Assistant Attorney General
for the Civil Division - Mr. Ogden has built an impressive track record of policy and
managerial experience within the Department of Justice and understands the importance of
working closely with state and local law enforcement on issues that matter most to
America's communities.
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Mr. Ogden possesses an outstanding mix of legal, managerial and policy expertise
desperately needed within the Department of Justice. The NNOAC are pleased with recent
statements by President Obama and Attorney General Designee Holder on state and local
law enforcement assistance - including the Byrne Justice Assistance Grant (JAG) program
- and look forward to working with Mr. Ogden to ensure these commitments are met.
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Mr. Ogden is a dedicated and well qualified professional and we can think of no one more
qualified than he to serve as United States Deputy Attorney General. Please feel free to
contact me at rbrooks@nca.hidta.net or (415) 748-0835 if you require further information as
you work through the nomination process. Correspondence may be sent directly to me at PO
Box 36102, San Francisco, CA 94102. Thank you again for taking time to review our
position.

President

http://www.natlnarc.org
mailto:rbrooks@nca.hidta.net










MAJOR CITIES CIDEFS ASSOCIATION

January 25, 2009

Gil Kerlikowske
President

American law enforcement has always looked to you for leadership
and we again turn to you to move the nomination of David Ogden
quickly through the confirmation process.

Sincerely,

/2·4~

The Honorable Arlen Specter
Ranking Member
Committee on the Judiciary
U.S. Senate
Washington, DC 20510

Dear Messrs. Leahy and Specter:

The Honorable Patrick Leahy
Chairman
Committee on the Judiciary
U.S. Senate
Washington, DC 20510

On behalf of the Major Cities Chiefs, I am writing to support the
nomination of David Ogden to become Deputy Attorney General. The
Major Cities Chiefs represents the 56 largest jurisdictions across the
Nation.

Mr. Ogden has a distinguished career and we welcome his pledge to
strengthen the partnership between state and local law enforcement
and the Department of Justice. We look forward to working with Mr.
Ogden throughout his term and we look forward to working with you
on issues like Byrne-JAG, COPS and other critical law enforcement
issues.

Atlanta, Georgia
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Baltimore City, Maryland
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Pittsburgh, Pennsylvania
Portland, Oregon
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San Jose, California
Seattle, Washington
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Toronto, Ontario
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Tulsa, Oklahoma
Vancouver, British Columbia
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Washington, DC
Winnipeg, Manitoba



HORHISON I FOERSTER

January 26, 2009

2000 PENNSYLVANIA AVE., NW

WASHINGTON, D.C.
20006-1888

TELEPHONE 202.887.1500

FACSIMILE 202.887.0763

WWW.MOFO.COM

MORRISON" FOERSTER LLP

NEW YORK, SAN FRANCISCO,
LOS ANGELES, PALO ALTO,
SAN DIEGO, WASHINGTON, ·D.C.

DENVER, NORTHERN VIRGINIA,
ORANGE COUNTY, SACRAMENTO,
WALNUT CREEK, CENTURY CITY

TOKYO, LONDON, BHIING,
SHANGHAI, HONG KONG,
SINGAPORE, BRUSSELS

By Hand Delivery

The Honorable Patrick Leahy
Chairman, Senate Judiciary Committee
433 Russell Office Building
Washington, DC 20510

Writer's Direct Contact

The Honorable Arlen Specter
Ranking Member, Senate Judiciary Committee
711 Hart Office Building
Washington, DC 20510

Re: David W. Ogden, Nomination to be Deputy Attorney General ofthe United States

Dear Senators Leahy and Specter:

I write in support of the nomination of David Ogden to be Deputy Attorney General of the
United States.

David Ogden exemplifies the best of the legal profession. David's previous service at the
Department of Justice speaks volumes about his dedication to public service and the best interests
of this country.

I have known David for approximately 20 years, both at the Department of Justice where
he was Assistant Attorney General for the Civil Division, Chief of Staff to the Attorney General,
and Associate Deputy Attorney General, and also in private practice where we have practiced at
different firms on related matters. I have always been impressed by David's outstanding legal
representation of clients, both private and governmental, as well as by his high ethical standards,
management skills, and.leadership.

Those traits will make David a terrific Deputy Attorney General. The government would
be very well served by his confirmation.

Sincerely,

:1
1
Beth S. Bn

dc-547711
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January 26, 2009 VIA FACSIMILE 

The Honorable Patrick J. Leahy, Chair 
Senate Judiciary Committee 
152 Dirksen Senate Office Building 
Washington, D.C. 20510 
FAX (202) 224-9516 

The Honorable Arlen Specter, Ranking Member 
Senate Judiciary Committee 
711 Hart Senate Office Building 
Washington, D.C. 20510 
FAX (202) 224-9102 

Dear Senators Leahy and Specter: 
 
On behalf of the National Sheriffs’ Association (NSA), we are writing to express our support for David W. 
Ogden as the nominee for the Deputy Attorney General of the United States.  The United States 
Department of Justice (DOJ) encompasses both criminal and civil matters.  Mr. Ogden’s comprehensive 
background and experience in civil litigation compliments Attorney General Nominee Eric Holder’s 
experience in criminal law, thus making him the ideal nominee for Deputy Attorney General.  We urge you 
to swiftly confirm his nomination. 
 
Throughout his career, Mr. Ogden has maintained the highest levels of professionalism and integrity.  
Under the Clinton Administration, Mr. Ogden served his country both abroad and domestically.  As 
Deputy General Counsel and Legal Counsel for the United States Department of Defense (DoD), he 
oversaw DoD’s litigation in courts worldwide.  For his service, he was bestowed with the DoD’s highest 
civilian honor – the Department of Defense Medal for Distinguished Public Service. 
 
Furthermore, under Attorney General Janet Reno, Mr. Ogden served in several prestigious capacities 
within the U.S. Department of Justice, as Associate Deputy Attorney General, Chief of Staff and 
Counselor Attorney General Janet Reno, and as Assistant Attorney General.  Primarily, Mr. Ogden was 
responsible for defending the nation’s federal agencies against civil litigations, including in such high 
profile cases as the Elian Gonzalez case and the tragedy at the Branch Davidian in Waco, Texas.  
 
As the second in command at the Department of Justice, Mr. Ogden will play a critical role in maintaining 
the fair and impartiality of the agency.  We believe that Mr. Ogden’s record clearly demonstrates his 
commitment to placing the needs of this nation above the needs of all others, and would continue to do so 
as the Deputy Attorney General of the United States.  We urge the United States Senate to quickly 
confirm his nomination.      
 
Respectfully, 

                   
Sheriff David A. Goad                          Aaron D. Kennard 
President                                             Executive Director  

NATIONAL SHERIFFS’ ASSOCIATION 
1450 Duke Street  �  Alexandria, VA 22314-3490  �  703-836-7827  �  Fax 703-683-6541 

WWW.SHERIFFS.ORG �  NSAMAIL@SHERIFFS.ORG 

 

 







 
 
 
      27 January 2009 
 
 
The Honorable Patrick Leahy  
U. S. Senate 
711 Hart Senate Office Building  
Washington, DC 20510 
 
 RE: Recommendation of David W. Ogden to be Deputy Attorney General 
 
Dear Senator Leahy: 
 
 On behalf of the National District Attorneys Association, the oldest and largest 
national association of State and local prosecutors in the nation, I wish to convey our 
support for David W. Ogden to become the next Deputy Attorney General of the United 
States. 
 
 State and local prosecutors handle 95% of the criminal prosecutions nationally; 
yet too often we feel that our perspective is not heard in Washington.  NDAA was very 
impressed in meetings with Mr. Ogden and members of the transition team he headed 
that they took the initiative to reach out to State and local prosecutors and other criminal 
justice professionals.  His obvious sincerity in having the Department of Justice partner 
with NDAA to advance issues such as training at the National Advocacy Center and 
implementation of the John R. Justice Prosecutors and Defenders Act is a positive 
attribute. 
 
 Mr. Ogden’s assurances to NDAA that he will apply the laws regarding capital 
punishment in a fair manner as the law of the nation are very important to our members 
and are a consideration in our endorsement.  
 
 Mr. Ogden’s service as Associate Deputy Attorney General (1995-97), the Chief 
of Staff and Counselor to the Attorney General (1997-99) and Assistant Attorney General 
for the Civil Division of the US Department of Justice (1999-2001) gives him an 
institutional perspective of the management of the Department.  Our 7,000 members urge 
the Judiciary Committee to confirm David W. Ogden as our next Deputy Attorney 
General. 
      Sincerely, 

                                                    
Joseph I. Cassilly      

 President  
National District Attorneys Association 

National District Attorneys Association 
44 Canal Center Plaza, Suite 110, Alexandria, Virginia 22314 
7 0 3 . 5 4 9 . 9 2 2 2 / 7 0 3 . 8 6 3 . 3 1 9 5 F a x 
www. n d a a . o r g 

To Be the Voice of America’s Prosecutors and to Support Their Efforts to Protect the Rights and Safety of the People 

 



Honorable Patrick Leahy  
Chairman, U.S. Senate Committee on the Judiciary 
   
Honorable Arlen Specter  
Ranking Member, U.S. Senate Committee on the Judiciary  
 
Honorable Herb Kohl 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Dianne Feinstein 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Orrin G. Hatch 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Russell D. Feingold 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Charles E. Grassley 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Charles E. Schumer 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Jon Kyl 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Richard J. Durbin 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Jeff Sessions 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Benjamin L. Cardin 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Lindsey Graham 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Sheldon Whitehouse 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable John Cornyn 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Ron Wyden 



Member, U.S. Senate Committee on the Judiciary 
 
Honorable Tom Coburn 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Amy Klobuchar 
Member, U.S. Senate Committee on the Judiciary 
 
Honorable Edward E. Kaufman 
Member, U.S. Senate Committee on the Judiciary 
 
 
   
Dear Chairman Leahy, Ranking Member Specter, and Committee Members 
   
We are writing on behalf of Americans who are concerned with the lack of scrutiny that 
could be applied to some of President Obama's most important nominees.  As new 
nominations come before your Committee, we hope you will reject pressure from the 
White House or others to rubber stamp nominations.  Instead, it is our hope that you will 
give the American people an opportunity to hear about nominees and their records.   
   
If confirmed by the U.S. Senate to serve in high offices within the Department of Justice, 
Dawn Johnsen, David Ogden, and Thomas J. Perrelli could have a dramatic impact on the 
state of this nation's legal order.  Each of these nominees has made public comments or 
has taken positions indicating strong support for a shift in national policy regarding the 
culture of life.  Whatever one thinks of the culture of life, dramatic shifts in policy on 
such important national questions should not happen without serious deliberation.   
 
Consider the following facts: 
 
--David Ogden has been nominated for Deputy Attorney General. His hearing is next 
week, less than a month after his nomination. On behalf of the American Psychological 
Association, he filed a terrible amicus brief in Casey v. Planned Parenthood, and here are 
the relevant quotes:  
 
(1) "The conclusions from the most rigorous scientific studies are consistent: for the 
overwhelming majority of women who undergo abortion, there are no long-term negative 
emotional effects..."  
(2) "Abortion rarely causes or exacerbates psychological or emotional problems.  When 
women do experience regret, depression, or guilt, such feelings are mild and diminish 
rapidly without adversely affecting general functioning.  Those few women who do 
experience negative psychological responses after abortion appear to be those with 
preexisting emotional problems ...."   
and 
   
(3) "In sum, it is grossly misleading to tell a woman that abortion imposes possible 



detrimental psychological effects when the risks are negligible in most cases, when the 
evidence shows that she is more likely to experience feelings of relief and happiness, and 
when child-birth and child-rearing or adoption may pose concomitant (if not greater) 
risks or adverse psychological effects ...."  
 
--Dawn Johnson has been nominated to serve as head of the Office of Legal Counsel. 
 She is the former Legal Director to NARAL and was a Staff Counsel Fellow for the 
ACLU Reproductive Freedom Project—a project which recently served as lead counsel 
in Ayotte v. Planned Parenthood of Northern England.  This is absolutely stunning. For 
eight years, the Democrats and the Left complained that this office, charged with 
providing the government with objective opinions about the constitutionality of acts it 
wishes to undertake (this is the office that opined on detainees and interrogation, for 
example), had been politicized in an unprecedented way. And, now, without any debate 
or discussion, the Obama Administration is putting forward an absolute political zealot 
from two of the nation's most Leftist groups. 
 
--Thomas Perrelli, nominated to serve as Associate Attorney General, is most infamous 
for his defense of Terri Schiavo's husband in the battle over withdrawing life-sustaining 
treatment.   Perrelli even worked with pro-euthanasia attorney George Felos on the case, 
sending a clear message about his own end-of-life views.  The appointment of Perrelli is 
hardly a surprise—President Obama voted with a unanimous Senate to pass the Schiavo 
bill, but now calls it one of his biggest mistakes.   
 
Millions of Americans reasonably expect their elected representatives in the Senate to 
provide meaningful review of the President's nominees, particularly when they could 
dramatically change national policy.  We urge the Committee to provide ample time for 
meaningful review to take place, and we urge members to ask probative questions of 
these nominees and demand serious answers so that the American people can continue to 
play a part in defining the cultural fabric of our nation.  
  
 
 
Sincerely,  
 
Kristan Hawkins 
Executive Director, Students for Life of America 
 
Tony Perkins 
President, Family Research Council 
 
David N. O'Steen, Ph. D. 
Executive Director, National Right to Life Committee 
 
Charmaine Yoest 
President, Americans United for Life 
 



Austin Ruse 
President, Catholic Family and Human Rights Institute 
 
Marjorie Dannenfelser 
President, Susan B. Anthony List 
 
Kris Mineau 
President, Massachusetts Family Institute 
 
Bradley Mattes 
Executive Director, Life Issues Institute 
 
Phyllis Schlafly 
President, Eagle Forum 
 
J. C. Willke, MD 
President, International Right to Life Federation 
 
Thomas Brejcha 
President & Chief Counsel, Thomas More Society 
 
Peter Breen 
Executive Director & Legal Counsel, Thomas More Society 
 
Joseph A. Brinck 
President, Sanctity of Life Foundation 
 
Jennifer Giroux 
Executive Director, Women Influencing the Nation 
 
Samuel B. Casey 
General Counsel, Law of Life Project, Advocates International 
 
Gary Bauer 
President, American Values 
 
Brian Burch 
President of CatholicVote.org 
 
David Bereit 
National Director, 40 Days for Life 
 
Phil Burress 
President, Citizens for Community Values 
 
Jill Stanek, RN 



WorldNetDaily columnist 
 
Peggy Hartshorn 
President, Heartbeat International 
 
Michael Geer 
President, Pennsylvania Family Institute 
 
Bryan Kemper 
President, Stand True- Christ Centered Pro-life 
 
John T. Bruchalski, MD, FACOG 
Divine Mercy Care 
 
James Nolan 
President, Crossroads Pro-Life 
 
Marie Bowen 
Executive Director, Presbyterians Pro-Life 
 
Jennifer Kimball, Be.L. 
Executive Director, Culture of Life Foundation 
 
Jo Tolek 
Executive Director, Human Life Alliance 
 
Dean Nelson 
Executive Director, Network of Politically Active Christians 
 
Chris Slattery,  
President, Expectant Mother Care-EMC FrontLine Pregnancy Centers, New York City 
 
Rev. Louis Sheldon 
Chairman, Traditional Values Coalition 
 
Andrea Lafferty 
Executive Director, Traditional Values Coalition 
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February 3, 2009 
 
 

Senator Patrick Leahy     Senator Arlen Specter 
U.S. Senate      U.S. Senate 
433 Russell Senate Office Building   711Hart Senate Office Building   
Washington, DC 20510-4502    Washington, DC 20510-3802 
 
 
Dear Chairman Leahy and Ranking Member Specter: 
 
 On behalf of the Leadership Conference on Civil Rights, the nation’s oldest, 
largest, and most diverse civil rights coalition, and the undersigned organizations, we 
write to express our strong support for the nomination of David Ogden to the position of 
Deputy Attorney General of the United States.  Mr. Ogden is the right choice to work 
alongside Eric Holder to restore integrity and commitment to the rule of law absent from 
the Department of Justice over the past eight years. 
 

Mr. Ogden has a firm record of support for civil rights.  During his tenure at the 
Department of Justice from 1995-1999, as Associate Deputy Attorney General and 
Counselor and Chief of Staff to the Attorney General, Mr. Ogden worked with the 
leadership of the Civil Rights Division on the full range of civil rights issues including 
affirmative action, hate crimes, voting rights, racial profiling, clinic violence, single sex 
universities, the rights of the institutionalized, and police violence.  He led the 
Department’s hate crime initiative, resulting in the Clinton Administration’s Hate Crimes 
legislation.  He also directed the Department’s Indian Country Law Enforcement 
initiative, which was designed to equalize the law enforcement resources available to 
reservations with the level that is available to the rest of the United States. In private 
practice, Mr. Ogden filed briefs or amicus briefs in high profile cases supporting the use 
of affirmative action and race conscious tools in K-12 education, the rights of women in 
cases involving the right to choose, the rights of gay and lesbian individuals, and the 
rights of mentally ill and mentally retarded citizens.  Mr. Ogden has also worked on 
litigation to expand voting rights laws and to ensure the rights of defendants in capital 
punishment cases. 

 
Mr. Ogden is currently a partner at Wilmer Cutler Pickering Hale and Dorr and 

served as the Department of Justice Agency Review lead for the Obama-Biden Transition 
Project.  Previously, in addition to the various positions he held at the Department of 
Justice from 1995-1999, Mr. Ogden served as Assistant Attorney General in the Civil 
Division from 1999-2001.  In this position, he directed the department’s largest litigating 
unit, responsible for almost all federal agencies. 

 
As Deputy Attorney General, Mr. Ogden will be responsible for overseeing the 
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daily operations of the Department of Justice.  Mr. Ogden’s broad and diverse experiences 
serving in the Justice Department and in the private sector ensure that he will bring a sense of 
perspective and integrity to this position.  Mr. Ogden’s demonstrated ability to manage and 
oversee complex situations, his capacity to work cooperatively, and his background both in and 
out of the Department will enable him to restore independence and confidence to the 
Department.  

 
In the past eight years, scandal and controversy have rocked the Department, politics has 

trumped impartial enforcement of the law, and ideology has undermined competence.  The 
Department has been disrupted in its important work by turmoil, instability, politics, massive 
turnover, loss of experienced staff, and a lack of confidence.  As Deputy Attorney General, Mr. 
Ogden will be needed to help re-establish the Department of Justice as an agency of integrity and 
dignity.  We have confidence that Mr. Ogden is up to this task. 
 
Sincerely, 
 
Leadership Conference on Civil Rights 
American Federation of Labor-Congress of Industrial Organizations (AFL-CIO) 
Americans for Democratic Action 
Asian American Justice Center 
Association of Community Organizations for Reform Now 
Black Leadership Forum, Inc. 
Campaign for America's Future 
Human Rights Campaign 
Lawyers' Committee for Civil Rights Under Law 
Mexican American Legal Defense and Educational Fund 
NAACP Legal Defense & Educational Fund, Inc.  
NARAL Pro-Choice America 
National Abortion Federation 
National Association for the Advancement of Colored People (NAACP) 
National Congress of American Indians 
National Health Law Program 
National Partnership 
National Senior Citizens Law Center 
People For the American Way 
The Judge David L. Bazelon Center for Mental Health Law 

 



 
  

The Honorable Pat Leahy 
Chairman 
Judiciary Committee 
United States Senate 
Washington, D.C. 20510 
  
The Honorable Arlen Specter 
Ranking Member 
Judiciary Committee 
United States Senate 
Washington, D.C. 20510 
  
  
Dear Chairman Leahy, Ranking Member Specter, and Committee Members, 
   
On behalf of Concerned Women for America's (CWA) 500,000 members nationwide, we write 
to respectfully request you oppose the nomination of David Ogden for Deputy Attorney General 
at the Department of Justice.  Mr. Ogden has a long history of working to overturn laws on 
obscenity, abortion, and parental rights.  His work jeopardizes children, women and families and 
undermines our system of American justice.   
  
Mr. Ogden has a callous disregard for life.  He denied the reality of millions of women by 
claiming in Casey v. Planned Parenthood of S.E. Pennsylvania that abortion rarely causes or 
exacerbates psychological or emotional problems.  He has also supported assisted suicide, to 
which the disabled, elderly and defenseless are the most vulnerable victims. 
  
In Hartigan v. Zbaraz, Mr. Ogden co-authored a brief arguing that parental notification, a 
measure that protects parents and minors, was an unconstitutional burden on 14-year old 
adolescent girls seeking an abortion.  Mr. Ogden also co-authored the National Organization for 
Women's brief in Scheidler v. National Organization for Women that sought to use organized 
crime laws against pro-life advocates.  
  
Mr. Ogden routinely represented pornographers against laws that protect children and women.  
He opposed the Children's Internet Protection Act, a law to protect children from obscene 
materials in public libraries, and the Child Protection and Obscenity Enforcement Act, which 
required producers of pornography to personally verify that models were not minors. By siding 
with pornographers, he has furthered the exploitation of women and children. 
  



In a brief that Mr. Ogden co-authored to the Supreme Court in Roper v. Simmons, he argued that 
the Court should look to the laws, legal opinions, and decisions of foreign nations and 
international organizations regarding the death penalty.  This argument should be an indicator 
that Mr. Ogden will look to international sources rather than relying on our Constitution and 
statutes.  We simply cannot entrust him to enforce the laws of our country. 
  
CWA firmly believes that Mr. Ogden's record and ideology makes it evident that Mr. Ogden 
would decline to enforce just laws and would argue cases in such a way as to undermine the 
Constitution.  It is for the aforementioned reasons that we urge you in the strongest possible 
terms to oppose Mr. Ogden's nomination for Deputy Attorney General. 
 
Sincerely, 
  

 
Wendy Wright 
President 
 



February 4, 2009

Senator 
U.S. Senate 
Washington, DC 20510

Dear Senator:

On behalf of Family Research Council (FRC) and the families we represent, I want to encourage 
you to vote NO on the confirmation of David Ogden to be President Barack Obama’s Deputy 
Attorney General.  

Mr. Ogden has built a career on representing views and companies that most Americans find 
repulsive.  In Hartigan v. Zbaraz, 484 U.S. 171 (1987) he argued against parents being notified 
when their 14-year old daughter had an abortion, saying that “there is no qualitive . . . difference 
between minors . . . and adults.”   Despite overwhelming evidence to the contrary, in a brief filed 
in Planned Parenthood v. Casey, Mr. Ogden argued that woman who have had abortions suffer 
no detrimental consequences and instead should feel “relief and happiness” after aborting a child.

Mr. Ogden has also profited from representing pornographers and in attacking legislation 
designed to ban child pornography including the Children's Internet Protection Act of 2000 and 
the Child Protection and Obscenity Enforcement Act of 1988. The Department of Justice should 
not have a porn lawyer as its Deputy Attorney General, the person responsible for the most 
important decisions of the Department.  

We urge you to oppose David Ogden for Deputy Attorney General. FRC will score this vote in 
our scorecard for the First Session of the 111th Congress.   

Sincerely,

Thomas McClusky
Vice President for Government Affairs













February 4, 2009

Dear Senate Judiciary Committee Member:

On behalf of the many families Eagle Forum represents nationwide, I am writin2 to ur2e yOUto

oppose the nomination of David 02den for the post of Deputy Attornev General during his confirmation

hearing tomorrow, Thursday, February 5, 2009.

Mr. Ogden is well-known for his pro-abortion stance. He wrote and filed an amicus brief on behalf of

Casey v. Planned Parenthood (1992) in which he argued:

"Abortion rarely causes or exacerbates psychological or emotional problems. When women do

experience regret, depression, or guilt, suchfeelings are mild and diminish rapidly without adversley affecting

general functioning. The few women who do experience negative psychological responses after abortion

appear to be those with preexisitng emotional problems ... "

and,

"In sum, it is grossly misleading to tell a woman that abortion imposes possible detrimental

psychological effects when the risks are negligible in most cases, when the evidence shows that she is more

likely to experience feelings of relief and happiness, and when child-birth and child-rearing or adoption may

pose concomitant (ifnot greater) risks or adverse psychological effects ... "

In fact, David Ogden is so pro-abortion that he began his career as a law clerk to Justice Harry

Blackmun, the Supreme Court Justice who wrote the majority opinion in Roe v. Wade (1973). He has taken

radically pro-abortion positions in many more abortion cases on behalf of the National Organization for

Women, the American Psychological Association, People for the American Way, as well as other liberal

groups, arguing against parental notification, against spousal notification, and against limits on Title X fund

recipients.

Your constitutents want to see that pro-life Senate Republicans are not allowing these radically pro­

abortion nominees to slip through the committee hearing process unchallenged, without being confronted on

their problematic policy positions. We urge you to oppose David Ogden's nomination by voting NO in
committee.

Ea21e Forum will be scorin2 this vote.

Faithfully,

Colleen Holmes
Executive Director
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consistent advocate for the homosexual agenda.  Perhaps most troubling of all, it 

appears that Mr. Ogden has been somewhat misleading in his testimony before this 

Committee.  For these reasons, which will be more fully discussed herein, ADF 

urges this Committee to reject Mr. Ogden’s nomination. 

 

Throughout his career, Mr. Ogden has been a major defender of sexually 

oriented businesses and organizations.  He has repeatedly represented major 

organizations within the pornography industry—including Playboy Enterprises, 

Playboy Programming Distribution Corporation, the Consenting Adults Telephone 

Rights Association, and PHE, Inc., which is the nation’s largest distributor of hard-

core pornography and other sexually oriented products.  This industry is unique in 

its extreme degradation of women and disregard for human relationships. 

   

In United States v. American Library Association, 539 U.S. 194 (2003), Mr. 

Ogden submitted an amicus brief on behalf of fifteen library directors, arguing that 

the federal constitution requires public libraries to remove internet pornography 

filters.  In that brief, Mr. Ogden treated pornography like informative data, writing 

that “[i]mposition of mandatory filtering on public libraries impairs the ability of 

librarians to fulfill the purpose of public libraries—namely, assisting library 

patrons in their quest for information . . . .”  In several other cases, including 

American Library Association v. Reno, 33 F.3d 78 (D.C. Cir. 1994), Mr. Ogden 

represented sexually orientated businesses and organizations in their quest to avoid 

any measure—however slight—of government regulation.  His advocacy of 

expansive First Amendment rights for sexually oriented businesses rests on a 

revisionist understanding of the constitution. 

 

Mr. Ogden has also been a staunch supporter of abortion, seeking to 

eradicate any state or federal law protecting unborn children or educating women 

about the harms of abortion.  In Hartigan v. Zbaraz, 484 U.S. 171 (1987), Mr. 

Ogden argued, in a brief for the American Psychological Association, that a 

parental-consent law violated the constitutional “right” of a 14-year-old girl to kill 

her unborn child.  In that brief, Mr. Ogden argued that 14-year-old girls are mature 

enough to decide whether to abort their child, stating that “the decision to abort is 

one that . . . a reasonable adolescent[] could make.”  He also asserted that 14-year-

old girls are just as capable of making abortion decisions as adults are: 

 

[E]mpirical studies have found few differences between minors aged 

14-18 and adults in their understanding of information and their 

ability to think of options and consequences when asked to consider 

treatment-related decision.  These unvarying and highly significant 

findings indicate that with respect to the capacity to understand and 

reason logically, there is no qualitative or quantitative difference 

between minors in mid-adolescence, i.e., about 14-15 years of age, and 

adults. 
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Mr. Ogden’s efforts to invalidate parental-consent laws conflict with citizens’ 

sentiment in this country; nearly 70% of Americans favor laws requiring women 

under 18 to get parental consent for any abortion.  See Gallup’s Pulse of Democracy: 

Abortion, available at http://www.gallup.com/poll/1576/Abortion.aspx. 

 

In Casey v. Planned Parenthood of S.E. Pennsylvania, 505 U.S. 833 (1992), 

Mr. Ogden argued, in an amicus brief for Planned Parenthood and the American 

Psychological Association, that spousal notification and a mandatory 24-hour 

waiting period violate the federal constitution.  He reasoned that “compelled 

spousal notification places a substantial burden on a married woman’s right to 

terminate her pregnancy” and “cannot be justified [by] the [government’s] interest 

in promoting the integrity of the marital relationship.”  By taking this position, Mr. 

Ogden’s brief advocated the invalidation of a spousal-notification law supported by 

64% of Americans.  See Gallup’s Pulse of Democracy: Abortion, available at http:// 

www.gallup.com/poll/1576/Abortion.aspx.  He also insisted that a minimal waiting 

period of 24 hours “severely burdens a woman’s right to choose.”  These absolutist 

positions on abortion are based on a flawed understanding of the constitution, 

wholly disconnected from the federalist principles upon which our great nation was 

founded.  Mr. Ogden’s views leave no room whatsoever for the state to advance its 

compelling interest in its future citizens and taxpayers. 

 

 Mr. Ogden has also been an unwavering advocate for homosexual activists.  

In Lawrence v. Texas, 539 U.S. 558 (2003), he served as counsel for the American 

Psychological Association and argued that the criminalization of sodomy violates 

federal constitutional rights.  In that brief, he asserted that “homosexuality is a 

normal form of human sexuality.”  He also argued, despite abundant evidence to the 

contrary, that “the children of [same-sex couples] . . . demonstrate no deficits in 

intellectual development, social adjustment, or psychological well-being as 

compared to children of [opposite-sex couples].”  He submitted a brief advocating 

similar positions in Bowers v. Hardwick, 478 U.S. 186 (1986). 

 

Mr. Ogden supports the use of “strict scrutiny” for equal-protection 

challenges brought by persons involved in same-sex relationships.  He has asserted 

that “gay men and lesbians constitute a discrete and insular minority deserving 

strict equal protection scrutiny.”  Donald N. Bersoff and David W. Ogden, “APA 

Amicus Curiae Briefs: Furthering Lesbian and Gay Male Civil Rights,” American 

Psychologist, Vol. 46, No. 9, p. 950-56 (Sept 1991).  This radical legal theory has 

been rejected by nearly every court that has addressed the issue.  See, e.g., 

Hernandez v. Robles, 7 N.Y.3d 338, 855 N.E.2d 1 (2006); Andersen v. King County, 

158 Wash.2d 1, 138 P.3d 963 (2006); Conaway v. Deane, 401 Md. 219, 932 A.3d 571 

(2007).  The only judicial opinion adopting that approach—the California Supreme 

Court’s decision in In re Marriage Cases, 43 Cal.4th 757, 183 P.3d 384 (2008)—has 

been resoundingly rejected by the people of California when they approved a 
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constitutional amendment that effectively nullified the Court’s decision.  Mr. 

Ogden’s advocacy of such radical constitutional jurisprudence lacks any basis in 

sound constitutional theory; instead, it is intended to further his favored political 

end, without regard for an originalist understanding of the document he purports to 

be interpreting. 

 

 And perhaps more troubling than Mr. Ogden’s far-left jurisprudence is his 

lack of candor before this Committee.  In a child pornography case, United States v. 

Knox, Mr. Ogden argued—on behalf of the ACLU, the American Library 

Association, and the American Booksellers Association—that the defendant had 

been improperly convicted under the federal child pornography statute.  In that 

case, the Department of Justice adopted an “extreme” interpretation of the child 

pornography law, asserting that materials do not qualify as child pornography 

unless there is actual nudity, i.e., the child’s genitals or pubic area are fully or 

partially exposed.  President Clinton publicly chastised the DOJ for its position, as 

did the Senate, by a vote of 100-0, and the House, by a vote of 425-3. 

 

 When questioned about this case during the Judiciary Committee’s hearing, 

Mr. Ogden stated that he and his clients did not adopt what he characterized as the 

DOJ’s “very extreme view . . . of the law.”  He stated:  “The brief that I submitted . . 

. made a different point.  . . .  The court decided not to accept that view, but it wasn’t 

the view—the extreme view that I myself rejected—that the Justice Department 

brief took.”  It appears, however, that Mr. Ogden’s brief had in fact adopted the 

same “extreme” position put forth by the DOJ.  The DOJ’s brief asserted that 

“[d]epictions . . . come within the statute only if they show minors engaged in the 

conduct of lasciviously exhibiting their . . . genitals or pubic areas.”  Brief of 

Respondent United States at 13, Knox v. United States, No. 92-1183 (U.S.S.C. Sept 

1993) (found at 1993 WL 723366).  Similarly, Mr. Ogden’s brief argued that “nudity 

was not only a requirement, but that nudity alone was insufficient.  Something 

more, a ‘lascivious exhibition of the genitals and public areas,’ was required.”  Brief 

of Amici in support of Petitioner at 17, Knox v. United States, No. 92-1183 (U.S.S.C. 

Sept 1993) (found at 1992 U.S. Briefs 1183 (Lexis)).  This lack of candor in Mr. 

Ogden’s testimony further demonstrates that he is not fit to serve as a high-ranking 

DOJ official. 

 

Elena Kagan 

 

President Obama has nominated Elena Kagan to serve as Solicitor General.  

In her past, Ms. Kagan has shown open hostility towards the military’s “Don’t Ask, 

Don’t Tell” policy, which is favored by a majority of Americans and, more 

importantly, by a majority of military servicemen and women.  See Gallup’s Pulse of 

Democracy: Homosexual Relations, available at http://www.gallup.com/poll/1651/ 

Homosexual-Relations.aspx; Military Times Poll, available at http:// 

www.militarycity.com/polls/2007activepoll_politics.php. 
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 While Dean of Harvard Law School, Ms. Kagan did not allow military 

recruiters on campus in protest to the military’s “Don’t Ask, Don’t Tell” policy.  In 

an email to the Harvard Law School community, she referred to this fifteen-year 

policy as “a profound wrong—a moral injustice of the first order.”  See Email from 

Elena Kagan, Dean Harvard Law School, to Harvard Law School Community (Oct 

6, 2003, 9:04 EST), available at http://www.hlrecord.org/home/index.cfm?event= 

displayArticlePrinterFriendly&uStory_id=fb9b7e30-726c-45a1-ae9c-e74a7c5f655f. 

 

 Moreover, Ms. Kagan submitted an amicus brief challenging the Solomon 

Amendment, the federal law denying federal funding to an institution of higher 

education that has a policy or practice of prohibiting or preventing the military from 

gaining access to campuses for purposes of military recruiting.  The amicus brief 

joined by Ms. Kagan and other law professors offered an implausible interpretation 

of the Solomon Amendment, which was rejected by a unanimous Supreme Court.  

See Rumsfeld v. Forum for Academic and Institutional Rights, Inc., 547 U.S. 47 

(2006).  In fact, the Court’s opinion characterized Ms. Kagan’s interpretation as one 

that would render the Solomon Amendment “largely meaningless.”  Id. at 57-58. 

 

 Ms. Kagan’s proffering of an unsupportable interpretation of federal law to 

achieve her desired political result raises serious questions about her capacity to 

defend federal laws with which she personally disagrees.  She appears driven by a 

results-oriented jurisprudence, unfitting for a high-ranking DOJ official who should 

not be tainted by an extremist ideology.  Her outright hostility towards governing 

military policy and her inability to reconcile her personal views with her legal 

positions demonstrates that Ms. Kagan is ill qualified for the job of Solicitor 

General. 

 

Dawn Johnsen 

 

President Obama has nominated Dawn Johnsen to lead the Office of Legal 

Counsel within the DOJ.  One need not explore far to see Ms. Johnsen’s far-left 

legal background and jurisprudential theories.  She was a staff counsel for the 

ACLU, and served as Legal Director for the National Abortion Rights Action League 

(“NARAL”).  NARAL has adopted extreme, absolutist positions on abortion, 

opposing any attempt to restrict abortion on-demand.  In line with its unwavering 

demands on abortion, NARAL has publicly condemned the federal law banning 

partial-birth abortions, see NARAL Pro-Choice American Press Release, “Senate 

Votes to Criminalize Safe, Legal Medical Procedures, Next Stop is President Bush” 

(Oct 21, 2003), available at http://www.commondreams.org/ news2003/1021-

04.htm—a law supported by more than 72% of Americans.  See Gallup’s Pulse of 

Democracy: Abortion, available at http://www.gallup.com/poll/1576/Abortion.aspx.  
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As a legal scholar, Ms. Johnsen has promoted radical legal positions 

concerning abortion.  She has sharply criticized the creation of any legal rights for 

unborn children, asserting that this might have a deleterious effect on her desired 

end—a woman’s unfettered access to abortion.  See Dawn E. Johnsen, “The Creation 

of Fetal Rights: Conflicts with Women’s Constitutional Rights to Liberty, Privacy, 

and Equal Protection,” 95 Yale L.J. 599 (Jan 1986).  In addition, she has adopted 

far-left feminist positions, arguing that “[f]etal rights laws would not only infringe 

on constitutionally protected liberty and privacy rights of individual women, they 

would also serve to disadvantage women as women by further stigmatizing and 

penalizing them on the basis of the very characteristic that historically has been 

used to perpetuate a system of sex inequality.”  Id. at 620.  These radical legal 

theories are far outside mainstream legal thought; they are grounded in achieving 

her desired end—the widespread availability of abortion—and not in a proper 

understanding of constitutional doctrine.  And again, they run contrary to the 

government’s profound interest in promoting life. 

 

Thomas Perrelli 

 

 President Obama has nominated Thomas Perrelli as Associate Attorney 

General.  While in private practice, Mr. Perrelli represented Terri Schiavo’s 

husband and worked closely with the ACLU to deprive Ms. Schiavo of food and 

water.  His intimate involvement in that case and tireless efforts to ensure Ms. 

Schiavo’s death show a calloused disregard for the sanctity of all life, including the 

lives of disabled individuals. 

 

 In fostering Ms. Schiavo’s death, Mr. Perrelli advanced a legal position 

rejected by 80% of Americans.  A poll completed after Ms. Schiavo’s controversial 

death found that 80% of likely voters said that a disabled person who is not 

terminally ill or in a coma should not, in the absence of a written directive to the 

contrary, be denied food and water.  See Zogby International Poll, available at 

http://www.zogby.com/search/ ReadNews.cfm?ID=982.  Moreover, by a three-to-one 

margin, likely voters said that, when there is conflicting evidence on the wishes of a 

patient, elected officials should order that a feeding tube remain in place.  See Zogby 

International Poll, available at http://www.zogby.com/search/ReadNews.cfm?ID= 

982.  Mr. Perrelli’s unwillingness to protect Ms. Schiavo’s most important right—

her inalienable right to life—raises serious questions about his ability to protect and 

defend the rights of other Americans. 

 

Conclusion 

 

 ADF respectfully requests that the Committee reject the DOJ nominations of 

David Ogden, Elena Kagan, Dawn Johnsen, and Thomas Perrelli.  Their far-left, 

results-oriented jurisprudence is wholly unmoored from the constitution as drafted 
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and understood by our Founders.  Confirming them to high-level DOJ positions will 

wreak havoc on the “rule of law” in our country. 

 

 

       Respectfully submitted, 

 

 

 

       The Alliance Defense Fund 
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February 24, 2009 
 
 

Senator Patrick Leahy     Senator Arlen Specter 
U.S. Senate      U.S. Senate 
433 Russell Senate Office Building   711Hart Senate Office Building   
Washington, DC 20510-4502    Washington, DC 20510-3802 
 
 
Dear Chairman Leahy and Ranking Member Specter: 
 
 On behalf of the Leadership Conference on Civil Rights, the nation’s oldest, 
largest, and most diverse civil rights coalition, and the undersigned organizations, we 
write to express our strong support for the nomination of David Ogden to the position of 
Deputy Attorney General of the United States.  Mr. Ogden is the right choice to work 
alongside Eric Holder to restore integrity and commitment to the rule of law absent from 
the Department of Justice over the past eight years. 
 

Mr. Ogden has a firm record of support for civil rights.  During his tenure at the 
Department of Justice from 1995-1999, as Associate Deputy Attorney General and 
Counselor and Chief of Staff to the Attorney General, Mr. Ogden worked with the 
leadership of the Civil Rights Division on the full range of civil rights issues including 
affirmative action, hate crimes, voting rights, racial profiling, clinic violence, single sex 
universities, the rights of the institutionalized, and police violence.  He led the 
Department’s hate crime initiative, resulting in the Clinton Administration’s Hate Crimes 
legislation.  He also directed the Department’s Indian Country Law Enforcement 
initiative, which was designed to equalize the law enforcement resources available to 
reservations with the level that is available to the rest of the United States. In private 
practice, Mr. Ogden filed briefs or amicus briefs in high profile cases supporting the use 
of affirmative action and race conscious tools in K-12 education, the rights of women in 
cases involving the right to choose, the rights of gay and lesbian individuals, and the 
rights of mentally ill and mentally retarded citizens.  Mr. Ogden has also worked on 
litigation to expand voting rights laws and to ensure the rights of defendants in capital 
punishment cases. 

 
Mr. Ogden is currently a partner at Wilmer Cutler Pickering Hale and Dorr and 

served as the Department of Justice Agency Review lead for the Obama-Biden Transition 
Project.  Previously, in addition to the various positions he held at the Department of 
Justice from 1995-1999, Mr. Ogden served as Assistant Attorney General in the Civil 
Division from 1999-2001.  In this position, he directed the department’s largest litigating 
unit, responsible for almost all federal agencies. 

 
As Deputy Attorney General, Mr. Ogden will be responsible for overseeing the 
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daily operations of the Department of Justice.  Mr. Ogden’s broad and diverse experiences 
serving in the Justice Department and in the private sector ensure that he will bring a sense of 
perspective and integrity to this position.  Mr. Ogden’s demonstrated ability to manage and 
oversee complex situations, his capacity to work cooperatively, and his background both in and 
out of the Department will enable him to restore independence and confidence to the 
Department.  

 
In the past eight years, scandal and controversy have rocked the Department, politics has 

trumped impartial enforcement of the law, and ideology has undermined competence.  The 
Department has been disrupted in its important work by turmoil, instability, politics, massive 
turnover, loss of experienced staff, and a lack of confidence.  As Deputy Attorney General, Mr. 
Ogden will be needed to help re-establish the Department of Justice as an agency of integrity and 
dignity.  We have confidence that Mr. Ogden is up to this task. 
 
Sincerely, 
 
Leadership Conference on Civil Rights 
American Federation of Labor-Congress of Industrial Organizations (AFL-CIO) 
Americans for Democratic Action 
Alliance for Justice  
Asian American Justice Center 
Association of Community Organizations for Reform Now 
Black Leadership Forum, Inc. 
Campaign for America's Future 
Human Rights Campaign 
Lawyers' Committee for Civil Rights Under Law 
Mexican American Legal Defense and Educational Fund 
NAACP Legal Defense & Educational Fund, Inc.  
NARAL Pro-Choice America 
National Abortion Federation 
National Association for the Advancement of Colored People (NAACP) 
National Congress of American Indians 
National Health Law Program 
National Partnership 
National Senior Citizens Law Center 
People For the American Way 
The Judge David L. Bazelon Center for Mental Health Law 

 



RELIGIOUS ALLIANCE AGAINST PORN,OGRAPHY
March 6, 2009

The Honorable Patrick J. Leahy
United States Senate
433 Russell Senate Office Building
Washington, DC 20510

Dear Senator Leahy,

We write you as representatives of the Religious Alliance Against Pornography to eficourage you to vote against
the confirmation of David Ogden, President Obama's nominee for the position of Deputy Attorney General. In
addition to this letter, we have written every one of your senatorial colleagues as well as the President to express
our grave concern regarding this nomination.

The Religious Alliance is a broad association of faith leaders united by the desire to protect the citizens of our
country from the harms of pornography. We represent one of the most diverse coalitions of the faith community
ever assembled, with representatives from the Roman Catholic, Jewish, Muslim, Mormon, Orthodox, and Protestant
communities. Collectively, we represent more than 100 million Americans.

In our roles as faith leaders, we see the destructive impact of pornography on a regular basis. Pornography images
and the implicit messages those images convey undermine marriages, lead to sexual addiction, atld harm the lives
of millions of young people. American teenagers are some of the most sexually active in the industrialized world, a
result, we believe, of the systematic mainstreaming of pornography and its messages regarding human sexuality.
While we recognize that not all pornographic material is illegal given current First Amendment jurisprudence,
obscene material and child pornography do not constitute protected speech. Federal laws are in place to prosecute
those who produce and distribute such content, and these laws must be enforced for the welfare of this nation's
families and children.

David Ogden's record speaks for itself; he has, for decades, defended pornographers-even child pornographers-
and has opposed even the most reasonable regulations of pornography production and distribution. Given that
record, we have strong doubts that the Justice Department will strive to protect our citizenry from illegal
pornography, to the great detriment of our society, now and for years to come.

Senator Leahy, we are deeply disappointed by this nomination and strongly encourage you to vote against the
confirmation of David Ogden, who is undoubtedly a brilliant attorney with impeccable professional credentials.
However, for the second-highest ranking official in the Department of Justice to have such a record on the issue of
pornography conveys the wrong message to the people-and particularly the youth-of our nation. It is within
your power to send the right message by voting against confirmation, and it is our sincere hope that you will
exercise that power when the nomination comes before the full Senate.

Respectfully yours,

Cardinal William H. Keeler
Archbishop Emeritus of Baltimore
Co-Chair, RAAP

Rev. Dr. Jerry R. Kirk
Co-Chair, RAAP
Founder and Chairman
National Coalition for the
Protection of Children & Families

~5cLiA
Rick Schatz ~/~
RAAP Executive Committee
Presidefit and CEO
National Coalition for the
Protection of Childrefi & Families

800 Compton Rd., Suite 9224 • Cincinnati, Ohio 45231 • (513) 521-6227 • (513) 521-6337 - Fax



RellgiousAlliance Ag8.fnst Pornography (R.AAp) .

Bishop William Frey
Episcopal Ch~ U.S.A.

Bishop George Bashore
United Methodist Church

R~e!emi Jerty Kirk Mr. Rick Schatz
Co-Chairman, RAAP President and CEO
Chairman of the Board, NCPCF National Coa.li,tionfor the Protection of4Jj~2a

Reverend Arlene Allen
National Director Women's MiJiistries
Assemblies of Qod

William Cardinal H. Keeler
'. CO-Cbairman,RAAP

Archbishop Emeritus of Baltimore

Commissioner Israel Gaither
National Commander of
The SalvationArmy

Reverend Dwayne Hastings
Vice President for Press Communications
Southern Baptist Convention Rep.
~thics & ~1igious Liberty Commission
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Bishop James Leggett
General Superintendent
International Pentecostal Holiness Church
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Bishop Paul S. Loverde
Bishop of Arlington
The Catholic Diocese of Arlington

~ .. --t__
ieverendDr:JesseMiranda
Professor
Vanguard University
President of Amen

Reverend John E. Maracle
'Chief I President
Naiive American Fellowship AlG
North American Native Christian Council

.:1--4 k.ilk_·,,~.
Most Reverend George H. Neiderauer
Archbishop of San Francisco .

Bishop George McKinney
Jurisdictional Prelate
Church of God in Christ, Inc.

Thea Nicolakis
Director of Information Technology
Greek Orthodox Archdiocese of America .

Commissioner Kay Rader
The Salvation.Army

Rev. Dr. James Scott
Assistant General Supervisor.
VP of Regional Church Operations
The Foursquare Gospel

Imam Omar Shaheed
Muslim American Society
Masjid As-Salaam
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Dr. Thomas Trask
. Former General Superintendent

General Council of the Assemblies of God
Representative of the National Association
of Evangelicals

Dr. J.K. Warrick
General Superintendent
International Church of the Nazarene
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