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QUESTIONS FROM SENATOR BOOKER

1. According to a Brookings Institute study, African Americans and whites use drugs at

similar rates, yet blacks are 3.6 times more likely to be arrested for selling drugs and 2.5
times more likely to be arrested for possessing drugs than their white peers. Notably, the
same study found that whites are actually more Izkely to sell drugs than blacks.? These
shocking statistics are reflected in our nation’s prisons and _]alls Blacks are five times
more likely than whites to be incarcerated in state prisons. 3 In my home state of New
Jersey, Ehe disparity between blacks and whites in the state prison systems is greater than
10to 1.

a. Do you believe there is implicit racial bias in our criminal justice system?

I am not a psychologist or otherwise an expert on unconscious or implicit bias. I
have participated in training sessions on implicit bias and my understanding of
implicit bias is that all persons bring their background experiences and
assumptions to human interactions. And that those experiences could
unconsciously affect a person’s decisions. We should work to ensure that no bias,
explicit or implicit bias is present in our court system. To that end, as part of my
work as a Board member on the State Justice Institute we have funded training
programs and materials for judges and court personnel on implicit bias through
the National Consortium on Racial and Ethnic Fairness in the Courts.

Do you believe people of color are disproportionately represented in our nation’s
jails and prisons?

I believe that this is a political and pubhc policy quesnon and it would be
inappropriate for me to offer an opinion on the criminal justice policies adopted
by the political branches. Iwill treat all litigants who appear before me equally.

Prior to your nomination, have you ever studied the issue of implicit racial bias in
our criminal justice system? Please list what books, articles, or reports you have
reviewed on this topic.
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Please see my answer to 1(a).

2. According to a Pew Charitable Trusts fact sheet, in the 10 states with the largest declines
in their incarceration rates, crime fell an average of 14.4 percent.” In the 10 states that
saw the largest increase in their incarceration rates, crime decreased by an 8.1 percent

6
average,

a. Do you believe there is a direct link between increases of a state’s incarcerated
population and decreased crime rates in that state? If you believe there is a direct
link, please explain your views.

I have not studied the question of links between crime rates and incarceration
rates. My understanding is that this is a complex area. I believe that these are
broad issues best left to policy experts and the political branches to debate and
resolve. Judges who impose criminal sentences should consider all appropriate
factors and options permitted by law when sentencing and should not treat
defendants differently based on impermissible factors like race.

b. Do you believe there is a direct link between decreases of a state’s incarcerated
population and decreased crime rates in that state? If you do not believe there is a
direct link, please explain your views.

Please see my answer to 2(a).

3. Do you believe it is an important goal for there to be demographic diversity in the judicial
branch? If not, please explain your views,

[ believe that diversity is important generally and have worked on diversity initiatives as
a practicing lawyer through my involvement in groups like the Greater Cincinnati
Minority Counsel Program and the Asian Pacific American Bar Association of Southwest
Ohio. The selection and approval of judges is a task left to the political branches.
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