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APPEARANCES:

Zachary N. Soners, Chief Investigative Counsel
(Majority)

Art hur Radford Baker, Senior |Investigative Counsel
(Majority)

Sara Zdeb, Senior Counsel (Mnority)

Christina Calce, Counsel (Mnority)

Heat her Sawyer, Staff Director & Chief Counsel
(Mnority)

I B Ofice of the General Counsel,

Assi st ant General Counsel

B B Ofice of the General Counsel,

Assi st ant General Counsel

I S DA FBI Supervisory Speci al

Agent, Ofice of Congressional Affairs
Joan V. Cain, Court Reporter
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EXH BI TS

(No exhibits were marked.)
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PROCEEDI NGS

M. Sonmers: This is a transcribed interview of
M chael Steinbach. Chairman G ahamrequested this
I nterview as part of an investigation by the Senate
Judiciary Commttee into matters related to the Justice
Departnent's and the Federal Bureau of Investigation's
handl ing of the Crossfire Hurricane investigation,
i ncluding the applications for and renewal s of Foreign
Intelligence Surveillance Act warrant on Carter Page.

WIlIl the witness please state his nane for the
record?

The Wtness: M chael B. Steinbach.

M. Soners: On behalf of Chairman Graham | want to
t hank you for appearing today, and W appreciate your
wi | lingness to appear voluntarily.

My nane is Zachary Soners. |'mthe Majority Chief
| nvestigative Counsel for the Judiciary Commttee, and
"Il now ask everyone else that's here in the roomto
I ntroduce thenselves for the record.

M. Baker: Arthur Baker, Senior |nvestigative
Counsel for Senator Graham Majority staff.

Ms. Zdeb: Sara Zdeb, Senior Counsel with the Senate
Judiciary Mnority staff.

Ms. Calce: Christina Calce, counsel with the Senate
Judiciary Mnority staff.

5
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Ms. Sawyer. Heather Sawyer, Senator Feinstein's
staff --

M. Soners: That's Heather Sawer with the Mnority
staff, for the record.

_: _, Ofice of General Counsel

FBI .

IS BN RS O fice of

Congressional Affairs.

I B S O fice of
General Counsel .

M. Soners: The Federal Rules of Cvil Procedure do
not apply in this setting, but there are sone guidelines
that are involved that 1'd like to go over. CQur
guestions will proceed in rounds. The Majority wll ask
guestions for the first hour, and then the Mnority wll
have an opportunity to ask questions for an equal period
of time. W will go back and forth in this manner until
there are no nore questions and the interviewis over.

Typically, we take a short break at the end of each
hour of questioning, but if you'd like to take a break
prior to that, please let us know. As | noted earlier,
you' re appearing today voluntarily. Accordingly, we
anticipate that our questions wll receive conplete
responses. To the extent that you decline to answer a
guestion or if counsel for the FBlI instructs you not to

6
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answer a question, we wll consider whether a subpoena
I S necessary.

As you can see, there's an official reporter taking
down everything that is said here in a witten record,
so we ask that you give verbal responses to al
questi ons.

Do you understand that?

The Wtness: Yes.

M. Soners: So that the reporter can take down a
clear record, it is inportant that we don't tal k over
one another or interrupt each other if we can help it.
W want you to answer our questions in the nost conplete
and trut hful manner possible, so we wll take our tine.

| f you have any questions or if you do not
under stand one of our questions, please |let us know If
you honestly don't know the answer to a question or do
not renmenber it, it's best not to guess. Please give us
your best recollection, and it's okay to tell us if you
| earned the information from soneone el se.

If there are things you don't know or can't
remenber, just say so and please informus who to the
best of your know edge m ght be able to provide a nore
conpl ete response to the question.

You shoul d al so understand that, although this
interview is not under oath, you're required by lawto

v
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answer questions from Congress truthfully.

Do you understand that?

The Wtness: Yes.

M. Soners: This also applies to questions posed by
Congressional staff in an interview. Do you understand
this?

The Wtness: Yes.

M. Soners: Wtnesses who know ngly provide fal se
testinony can be subject to crimnal prosecution for
perjury or for making fal se statenents

Do you understand this?

The Wtness: Yes.

M. Soners: |Is there any reason you're unable to
provide truthful answers to today's questions.

The Wtness: No.

M. Soners: Finally, we ask that you not speak
about what we discuss in this interview today wth
anyone outside who isn't here in the roomin order to
preserve the integrity of our investigation. That's the
end of ny preanble.

Do you have any questions before we begin?

The Wtness: | do not.

M. Baker: Zach, | would add for the record, as
M. Steinbach has alluded to, he's here voluntarily, and
he's been very cooperative and very easy to work with in

8
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arriving at this particular point in the investigation.
M. Sonmers: W thank you for your cooperation.
EXAM NATI ON

BY MR SOVERS:

Q It's now ten after 10:00. W' Il begin our
first round of questions.

Have you had a chance to read or reviewthe IG
Report related to the Carter Page FlI SA application?

A When it cane out, | reviewed -- | read the
executive sunmary, and then | had ny staff do a nanme search
for nmy name, and at that tine | reviewed nmy nane entry.

Q Did you speak with anyone in preparation for
today's interview?

A | did not know the subject nmatter. There

were several who people know I''m com ng down.

Q Not the subject matter?

A No.

Q When did you retire fromthe FBI?

A February 2017. February 24th of 2017.

Q And what your position at the tinme of your

retirement?

A Executive Assistant Director of the National
Security Branch.

Q And what were your duties as the EAD for
nati onal security?

9
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A As the Executive Assistant Director of
Nati onal Security, | was responsible for four prograns:
CounterterrorismD vision, the Counterintelligence
Di vi sion, the Weapons of Mass Destruction D rectorate,
and the Terrorist Screening Center. | provided policy
and strategic direction for the Director's Ofice on
t hose divisions and directorates.

Q And in this investigation we're particularly
interested in FISA. \Wat was your general role -- not
about this specific FISA but just with FISAs in
general ?

A As the EAD, | didn't have a direct role in
t he FI SA process.

Q kay. So if the field office, for instance,
wanted to get a FISA, that's not sonething that would

cone through you in any way?

A Correct. It would not.
Q What i f headquarters wanted
a -- headquarters, an agent or soneone in the National

Security Branch wanted a Fl SA?

A FI SA foll owed the chain of command up through
the assistant director and to the deputy director. The
EAD woul d not, in general, be a part of the overall
process. | would be briefed after the fact at tines,
but | didn't see a flow of all FISAs com ng from

10
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nati onal security side of the house.

Q So just to make sure I'mclear, if it's
counterintelligence FISA it would go fromthe
AD -- wthin the National Security Branch, the AD for
counterintelligence was the highest rank that the FI SA

woul d fl ow t hrough?

A Correct.

Q And then it would go fromthere to the deputy
director?

A Correct.

Q kay. Besides your role as the EAD, how many

FI SAs had you worked on in the period prior to becom ng
t he EAD?

A | can't guess. | was in counterterrorism at
one point in the past from 2004 on and off until

becane EAD. As the AD in counterterrorism | was a part

of alot of FISAs. | couldn't guess. Many.

Q Many. And were you ever the case agent on a
Fl SA?

A | was not.

Q Never the case agent. So you were -- were

you an SSA on a Fl SA?

A No.
Q You ever signed a Wods Forn?
A No.
11
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Q Are you famliar with the Wods Procedures?

A Yes.

Q Can you speak generally as to what the Wods
Procedures are?

A Sure. In general, the Wods Process is
designed to ensure that every part of the affidavit is
factual |y grounded, and a Wods addendum or a docunent
t hat acconpanies the FISA is designed to be that burden
of proof for the actual statenent in a FlISA application.

Q Where' d you get your know edge of the Wods
Pr ocedur es?

A From 22 years in the FBI working

counterterrorism

Q "' m asking was there specific --
A I"'msure |'ve had training. |'ve had
training on FI SAs over the years. | went from an agent

in crimnal progranms, and after 9/11 | noved over to
counterterrorism Fromthat point on, | was immersed in
all counterterrorismprocesses on the national security
side of the House, to include national security process
such as FISAs, so | couldn't tell you where | |earned
about the Wods process or procedures.

Q Does the National Security Branch do any
training or advisories out to the field on the Wods
Pr ocedur es?

12
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A They do training and audits in
conjunction -- or did at the tinme I'd say in conjunction
wi th DQJ.

BY MR BAKER

Q Wul d you maybe give just a brief thunbnail
sketch of your rise through the Bureau? Because you've
got a lot of crimnal experience too, | think, or sone
crimnal experience. You're not strictly a national
security investigator fromyour tinme right out of
Quantico; is that correct?

A Correct.

Q If you could just give a thunbnail sketch of
what your work history is and your pronotional clinb, |

think that would help for the record.

A Sure. So | graduated fromthe FBI Acadeny in
the summer of 1995. | was assigned to the Chicago Field
Ofice, where | worked nostly crimnal -- well, all
crimnal matters. | started off on a fugitive task
force -- for about two years on a fugitive task force

and then noved over to a violent crinme task force and
back and forth between essentially fugitive task force
and violent crinme task force, responsible for fugitive
I nvesti gati ons, bank robbers, kidnappings, extortions as
part of the task force environnents.
After 2011 | did a tenporary duty assignnment to New
13
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Del hi, India, which was ny real first exposure to the
counterterrorismside of the house.

When | returned fromthat 60-odd day assignnent, at
sone point | applied for a supervisor job in
counterterrorism They were setting up a new unit, a
MIlitary Liaison Detainee Unit, and they were | ooking
for folks -- FBI agents who had mlitary background. So
al though I didn't have a counterterrori sm background,

t hey asked nme to cone work in M.DU as a supervisor as a
result of my mlitary background.

| worked on the Guantanano Bay programfor a while,
depl oyed t o Afghani stan, becane the Afghani stan SSA
program manager and then ultimately acting unit chief of
M_DU.

At that point, for about two years, | was
transferred to Tel Aviv, where | was the -- first the
ALAT, the Assistant Legal Attaché, then the Legal

Attaché to Tel Aviv responsible for Israel and

Pal estinian authorities. |G
e
I S0 | spent a signi ficant

anount of time on the national security side of the
house there.

Wien | returned fromlsrael, | spent about a year at
t he Washington Field Ofice back as a supervisor of a

14
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violent crinme and fugitive task force.

After a year they transferred ne. | took a
pronoti on as an Assistant Section Chief in
Counterterrorismin the International Terrorism
Qperation Section in charge of ITGS |, which is
International terrorismin the United States.

After that, for approximtely year and a half, |
took a pronotion to be the |ead FBI agent to the CIA' s
CounterterrorismCenter, CTC, a very short stint there.

And then | was pulled back and becane the speci al
assi stant to Tom Harrington, who was the Associ ate
Deputy Director at the tinme, had that position for a
coupl e of years.

Then | was sent out to be the SAC of the
Jacksonville Field Ofice. After four nonths as the SAC
of Jacksonville, they asked ne to go down to Mam, at
first tenporarily, then permanently, where | was the SAC
for about -- the special agent in charge for about a
year and a hal f.

Upon conpl eting that assignnent, | cane back to FBI

headquarters as the Deputy Assistant Director of

Counterterrorism | held that position for about six
nont hs, and on the pronotion of the current AD, | becane
the Assistant Director of Counterterrorism | held that
position for about two years, | suspect, and then from
15
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t here becane the Executive Assistant D rector of
Nat i onal Security.

Q When you were the SAC in Jacksonville or
Mam, were there FI SAs worked out of those field

of fices?

A Yes, both field offices. | NGTEIcININNGE

Q What would the SAC s role be in the FISA
process?
A It was a direct role in review ng Fl SAs
com ng up
Q And, just briefly, your mlitary experience?
A So | graduated fromthe Naval Acadeny in

1988, and | was a naval aviator flying P3s for just
under seven years. Assignnents on the west coast and
the east coast, and | resigned fromthe Navy. M | ast
ten weeks | was approached by the FBI

Q So in your role as SACin the two field
of fices, you would have had sonmeone in the office that

16
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would primarily be responsible for providing you with

| egal advice; is that correct?

A Correct.
Q And that person's title is?
A Was the CDC, Chief Division Counsel. In a

| arge office like Mam , there's probably at |east one
or, in the case of Mam, two associate Chief Division
Counsel s.

Q Wuld it be fair to say that that's a good
probability of where you | earned about Wods Procedures
and whatnot as SAC interacting with the CDC?

A I'd say | probably | earned about that prior
with nmy experience on ITGS|J. As the Assistant Section
Chief of ITOS |, we had a program managi ng thousands of
FBI field office investigations in counterterrorism so
|l ots and | ots of Fl SAs.

If you'll recall 2009, 2010 tinme franme, when | was

Iin ITOS 1, there was a fairly significant run-up in

counterterrorisminvestigations. |GGG

There was a nunber of energency and routine Fl SAs t hat
were authorized. 1|'d say probably ultimtely ny
practical experience in FISAs was in counterterrorism
during nmy ITCS | tine.

17
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Q Ckay. And then managerial experience with
FI SAs as SAC?

A That woul d be -- yeah. Managerial both in
| TGS | and as SAC.

Q And your role as SACin FISA was nore
I nvol ved then, and as you indicated, EAD really not at
all?

A Yeah, to be honest with you, |I don't recal
exactly what sign-off | provided to the FISA -- well,
that's not true. There was a FI SAM systemthat, as the
SAC, | would go in and pull it up, review, and if | was
satisfied with that, | would sign off onit. It was |}
I cdcsigned to provide a process for all
FISAs frominitiation through the process.

Q So that system woul d make sure that any

person that had a role in approving the

FI SA woul d -- that would shepherd the approvals along to

t he people that needed to see it?

A Correct.

Q At then at sone point, does it transmt from
the field office to FBI headquarters to start the
approval process in D.C ?

A Yeah. |It's nore of a bl ended approach. So
when a case agent -- because the affi for a FISAis
headquarters, not the field, so the initiation of the

18
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FI SA of course is in the investigation in the field,

whi ch you immedi ately need to interact with either ITOS
. which I was the assistant section chief of, or ITCS
. to work with that headquarters supervisor and the FBI
| egal entity, OGC for National Security, who would then
Interact with DQJ's at the tine it was National Security
Branch, and you would start to work that FISA process

t hr ough.

As Assistant Section Chief of ITGS| | think on a
weekly basis, maybe every ot her week, we would have a
meeting with DQJ National Security Branch, and | think
ILA at the tinme. They would conme off site and they
woul d sit down and review all of the FISAs pendi ng/ up
for renewal as a routine process.

But back to your original point, the FISA initiation
process | recall nore of a dual-field headquarters
bl ended function as it noved its way up, so by the tine
the SACsaw it in FISAs, it already had touched bases
with both the field and headquarters.

BY MR SOVERS:

Q You said review. Wat would review consi st
of ?
A From ny perspective?
Yes.
A As the SAC, |I'd review --
19
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Q I"'msorry. As the ITOS |, as assistant
section chief.

A Ckay. As the assistant section chief. So
we'd go to an office and it was really about we want to
ask you to |l ook at the docunentation. DQJ National
Security Branch | awers woul d be there tal ki ng about,
hey, what's com ng up? Wat's due? There's obviously a
routi ne process for a FlISA versus an expedited. There
are three separate functions. So they'd tal k about
whet her or not they felt they had predicate for an
emergency versus a routine FISA. They would tal k about
t he investigation.

It was a back-and-forth conversation about the flow
of cases and particularly where National Security Branch
of DQJ needed to be involved in that.

Q Who's in the roomfor a neeting like that?
| s the actual case agent on --

A No. It's generally the section chief or -- |
think at the time -- this is back in 2009. At the tine,
It was Section Chief, Assistant Section Chiefs in either
| TOS ] or ITCS ||, perhaps the unit chiefs or SSAs, and
per haps even an intel analyst if it was their case.

It included National Security Branch | awers who
were assigned off site to I TGS, and then there were a
nunber of DOJ unit chief to supervisory positions. At

20
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the tinme there were two branches. There's a Nati onal
Security Branch -- well, within the National Security
Branch, there was the actual armthat actually did the
FISA work in the field. There was kind of the review
IO, They kind of did the work with FISC, or they were
generally present. Half dozen to a dozen peopl e.

Q But let's say you' re discussing a FISA on
John Smith, who, like, initiates the discussion and says
this is the facts of the case in that neeting?

A It was a casual neeting. There was no -- we
had topics we wanted to address. They had topics they
wanted to address. There was no | would say standard
tenplate. Oten they would cone in and say, okay, this
Is what we've got this week. W' ve got a FI SA
application comng in on, you know, John Smth. W have
a renewal on Mke Smth, and, you know, we have a
concern that there's not enough there and this is what
we need to happen.

It was a back-and-forth conversation at headquarters
level. | will -- let me make sure | caveat this. [|'m
tal king on the counterterrorismside. | don't know if
there was an equi val ent on the counterintelligence side.

Q In a neeting like that, was it al so
di scussed, hey, we shouldn't get a renewal on a FlI SA?

A Sur e.

21
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Q And what woul d be factors that would come
into play to get a renewal on it?

A Lack of predicate. Lack of predicate with
proceeding wth the investigation.

Q s that because the FISA ran dry or it never
produced anyt hi ng?

A It could be all those things. | nean, you
know, again, did about -- did this for two years, dozens
on a nonthly basis. There's all kinds of reasons why a
FISA's no longer -- it's run its course, not able to
continue to produce the required information to justify
goi ng back to the court for renewal. Perhaps the DQJ
said, hey, look, we need this nmuch nore. Bring back the
case to the field and ask for nore. They need to do X
Y, Z.

It was an informal neeting to kind of stay abreast
of the process.

Q On average, how many FlI SAs woul d be di scussed

I n that neeting?

A

Q A handful ?
A A handful on a weekly basis.
Q And anyone who attended these neetings, woul d

they | ook at the Wods File?

A Sure. The headquarters supervisor would have
22
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been part of the Wods File process. The DQJ attorneys

woul d have been involved in the Whods Fil e process.

Q So have you ever reviewed those files?

A | have. | wll say yes, but | would say not
in a-- just kind of review process. | don't have a | ot
of -- 1 wouldn't say | have a | ot of experience on the

Wods docunents.

Q But not as part of the audit. You' re saying
you reviewed it as a FI SA you were | ooking at?

A Correct.

BY MR BAKER

Q Separate and apart fromany reviews that are
bei ng done before an application goes to FISC, is there
a process in the Bureau where a first-1line supervisor
regularly on a schedul ed basis does a file review of
cases that are on his or her squad?

A Yes.

Q And woul d that include review ng subfiles,
| i ke Whods Files, for accuracy, conpliance?

A | don't know how to answer that. It
should -- intuitively a file should include all files to
I ncl ude subfiles, classified, nonclassified in the Wods
File. | don't know that | can speak to how accurately
in the field the supervisor actually pulled in the Wods
File and reviewed it. That | couldn't comment on. W

23

Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

had a process in place where DQOJ would audit field
offices periodically on Wods Files.

Q But this file review process in general,
that's when the supervisor nmaybe neets with an agent and
di scusses caseload mlestones for the next file review,
sort of an evaluation of where it's at, and then is

there sone sort of reporting of that file review by the

SSA up to his next level -- | assune the special agent
in charge -- just the fact that file reviews were done?
| "' m guessing the ASAC is kind of -- if he keeps

seeing on the little sunmations of file reviews that
we're working toward a FI SA, we're working towards a
Title 111, but he keeps seeing that, he m ght ask now,
well, what's the holdup on it? 1Is there sort of a

gi ve- and-t ake between the SSA and t he ASAC?

A There could be. | think it depends on how
big the field office is. GCenerally, the supervisor
conducts periodic file reviews where he reviews, just as
you said, the case file, how the case is progressing,
provi des sone guidance in terns of investigative
assi stance, what needs to be done, if there are
any -- if the case has been open as a Pl too | ong
versus, well, we're not getting -- you know, we need to
close this case. That would be docunented in the file
review and put in the agent's file.

24
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Whet her the ASAC revi ewed every single supervisor's
file, | think that's probably not necessarily a
har d- and-fast rule, perhaps a procedure or a technique
that sone ASACs woul d use. | would be surprised except
maybe in very, very small offices that that information
passed the ASAC to the SAC

Q And then | think you said or alluded to, in
addition to whatever review the SSA is doing, at |east
in the case of FISAs and national security-related
matters, but specifically FISA is there also audits or
revi ews being done by attorneys fromthe FBI's General

Counsel O fice along wth --

A Yes.
Q -- counterparts from DQJ?
A The FI SA process -- the approval and review

process for FlISAs does not sit alone with the field or
the investigative entity. There's quite -- and probably
nore so than any other investigative tool that | can
think of, the FISA process is very nuch a headquarters
field collaboration.

A case agent could not run through a FI SA w t hout
support of headquarters. For one, like |I said the
supervi sor at headquarters is the actual affiant, not
the field, so a supervisor at headquarters is not going,
of course, go and stand before the FISC and apply for a

25
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FI SA applicati on.

BY MR SOVERS:

Q What' s your understanding of why that is, why
t he headquarters does the affidavit on Fl SAs?

BY MR BAKER

Q And that's different froma Title Il on the
crimnal side, correct?

A Correct. So | would say there is -- the FISC
itself, as we're all aware, is a different entity. You
are not followng normal crimnal procedure, and so |
think there's a | evel of caution and review around
nati onal security procedures that involve use of tools
such as search and seizure or other processes that woul d
normally go through the checks and bal ances of the
crimnal code, right.

So the national security process through the FI SC
court has always had a stronger oversight, the concern
being that there needs to be strong oversight. DQJ's
opi nion was always -- had al ways been when | was there
that we want to make sure that every FI SA application we
put forward is ready to go. There was a |ot of
back-and-forth before it got to the judge, the FI SC
court judge, before that.

DQJ was very concerned back in those days to nake
sure that they had a strong 100 percent record on FlI SA

26
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applications. They spent a lot of tine review ng and
preppi ng the application and evidence before it went to
the court, and often they would work with the clerks in
the FISC to ensure that they felt that it satisfied the
burden of proof, so to speak, for that application
before it went to the judge. There was a |ot of
back-and-forth.

And |' m specul ati ng now, but nmy thought process is
because of the nature of national security
I nvestigations, how inportant they are, the
I ntrusi veness of the techniques, we need to nake sure
t hat we have those processes down. That's why there's a
| evel of involvenent at headquarters and at DQJ that you
don't see in the crimnal side of the house.

BY MR SOVERS:

Q Isn't there any concern, though, that the
person that's actually signing the FISA then is the one
that's nost famliar with the facts? Do you nmake t hat
swtch off fromthe field to headquarters for actually

signing the docunent?

A So all steps of a national security
I nvestigation -- in crimnal investigations -- when
was working crimnal cases, | could pretty nuch open up

a case on ny own, and all of the investigative steps

resided with nme and nmaybe ny supervisor until | then
27
Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

went and sought sone type of application for search or
some ot her process.

On the national security side of the house, just
about every step along the way in the investigative
process involves headquarters, and that's by design. So
when a case is initiated -- a significant national
security case is initiated in the field, the
headquarters SSA is aware of it and nonitors it. There
are steps that require a first approval.

So | would say that a headquarters supervisor on
counterterrorismand counterintelligence investigations
Is just as famliar with the evidence, what's going on
in the investigation. He or she may not have the
details of how information was obtained, but in terns of
evi dence gat hered, headquarter supervisors have intimte
know edge of national security investigations.

Q What do you nean by the evidence gathering?
You nmean what's actually in the application or the

actual evidence?

A I"mtal king about -- | want to use the word
"evidence." 1'll keep evidence for crimnal side of the
house. I'Ill look at it as they're all stated as al

intelligence gathered in a national security
i nvestigation is pushed through headquarters. So from
the inception of the investigation through concl usion,

28
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all intelligence gathered in a national security

I nvestigation doesn't reside just in the field as it
would in a crimnal investigation. Headquarters is
intimately famliar with that.

For one reason, IIRs, or Intelligence Information
Sharing Products, that information is pushed up and
pushed out to the intel community very robustly. So a
headquarters supervisor in national security is very
aware of the intelligencel/evidence that's in a national
security investigation.

Q So does the headquarters supervisor -- is

that the SSA that signs the Wods Fornf?

A Yes.
Q And so they review the Wods File?
A Yes. | would say often they are helping to

draft those files.

Q The Wods File, is that an el ectronic
docunent, or is it a paper docunent?

A It's on the electronic system It's a Wrd
docunent or sonething simlar to that, as far as | know.

BY MR BAKER

Q Wul d t he headquarter supervisor also be
aware, nonitoring, making sure the field case agent is
aware of intelligence information, anything related to
that FISA that is in other field offices?

29
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A Yes. The idea behind the national security
I nvestigative process and, you know, as a result of sone
of the lessons learned from9/11, was to prevent
stovepi ping of intelligence information. So the reason
headquarters is so involved, they are the conduit to the
ot her agencies. So the robust sharing
of information -- we have to make sure that if a field
office in Los Angeles collects information, it doesn't
sit in the case file of Los Angel es.

So the headquarters supervisor and the intelligence
anal ysts that are assigned to that work very closely
with field, understanding what intelligence is there,
and real ly providing that broader picture, right. |If
you | ook at the case agent and the teamat the field
| evel, they're kind of focused down singularly on that
case.

Headquarters is supposed to provide that overarching
under st andi ng, not just the case, but howit interacts
and relates to intelligence nore globally.

Q So you had nentioned earlier that as this
FI SA application/ Fl SA package nmakes its way through
FI SAMS and it may get, for lack of a better term Kkicked
back at sone point for sonething to be beefed up or
sonmething to be nore clarified, that headquarter SSA it
sounds |i ke would be the one nost ideal to know where in

30
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the field something mght reside that would be

responsive to whatever is deficient in the FlISA

A That's a very vague question. | think yes in
general. The headquarters supervisor ideally -- and |I'm
speaking in general. The headquarters supervisor

overseeing a field office investigation, whether it's
counterterrorismor counterintelligence, should have
strong wor ki ng knowl edge of the investigations in his or
her responsibility, should understand intelligence, and
t here shoul d be robust conversation between the case
agent and headquarters supervisor on the national
security side of the house to ensure that both are in
sync with next steps.

There were tines when the field wanted to do X; we
wanted to do Y, or they wanted to do X, and we were
li ke, no. | know that's inportant froma case
perspective. Froman overall intelligence perspective,
It's not appropriate. So ny point being that
headquarters and field should be in sync on all national
security investigative processes to include FISA
applications and, therefore, the Wods subconponent of
t hat .

Q | think | heard you correctly. You said
sonet hing along the Iines that one of the reasons that
headquarters is involved is to be able to run, at |east

31
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to sone extent, the information by the rest of the
Intelligence community on FI SA?

A Not specific to FISA, so | would say
that -- so, | nean, ideally the way it's set up,
intelligence should be available broadly, right. W've
devel oped systens in CIC -- |'m speaking on the
counterterrorismside, which is where the bul k of ny
background is.

On the counterterrorismside, there are robust
processes in place. There are Wkipedia-1ike systens
that allow for robust sharing and searchi ng of

information. That being said, at the field level their

They shoul d have

a broader |evel of experience in that subject to help
guide the field. That's the kind of relationship.

On the counterintelligence side of the house, it's
sonewhat simlar, but also recognizing that there are
probably nore -- because of the sensitive nature of sone
counterintelligence investigations, there are probably

nmore walls than on the counterterrori sm side.

32

Q Coul d there be a case where soneone from
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headquarters bounced sonething off from anot her
Intelligence community conponent and they'd say you're
way off base on where you're going with this FISA or
sonething |ike that?

A So probably -- | don't know about way off
base, but all the tinme we bounce stuff off. | nean,
CIA, NSA FBI, DIA, NCTC, they regularly disagree on
matters of intelligence. That's the tricky thing about
intelligence. You get a piece of information, and then
you're required to make sone subjective deci sioning
based on that piece of information.

There are lots and | ots of robust conversati ons.

Q So if you had a really big case, though, of
sonething -- or areally big investigation, that's
sonet hi ng you m ght want to bounce off CIA or NSA in
terns of, you know, what you're |ooking at, what you're

seeing, what are they seeing in this area?

A | don't think -- to use your phrase "bounce
off" I think m srepresents the process. That woul d
assunme that it's not there already. | EGEGEGEGEGE
. |
. |
33
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was the head FBI agent at

counterterrorism | reported to the assistant director,

so as the assistant director, |GGG
|

So to say bounced off would suggest that the
information is not there. That information sits there

all the tine.

Q

And woul d you do any nane checks? Like, for

I nstance in this case, Carter Page has sone relationship
with | guess | would say a governnent agency, but not
speaking to Carter Page specifically, but you want to
get a FISA on a John Smth. |[Is that sonmething you'd try
and check out? Hey, is this guy actually, you know,
sonme deep cover agent for the Cl A?

34
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A Sur e.
Q Is that part of the process?
A Part of the process in any investigative

nmeasure is to identify your subjects and then | earn
about those subjects. That includes checking other |aw
enforcenent intelligence comunity databases to see if
there's any association or interaction to include work

on this.

BY MR BAKER

Q Wuld they tell you in that case there is a
source, or would they tell you we have no information to
your request?

A | don't know if | could speculate. | think

it would be an individual situation. | can't recall. l

35
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Q So howit's handled mght different differ
from--

A It's very -- | would say it's very
i ndividual. And there's a process in place that shoul d

be followed in general, but there are, of course,
exceptions to that process that unique circunstances nay
dictate foll owi ng nore discussion.

BY MR SOMVERS:

Q To get nore specifically to Crossfire
Hurri cane, when did you becone aware that the FBlI wanted
to open the investigation that eventually becane
Crossfire Hurricane?

A So that's not that straightforward of a
question, because there was a nunber of -- | think
there's a -- and | shoul d probably caveat this fromthe
start that a ot of what | know today -- it's been three
years since | retired. |It's been about four, four and a
hal f years since | was involved in many of the topics
regardi ng Crossfire Hurricane.

Fortunately, or unfortunately, there's been such a
blitz in the nmedia; there's been such a | arge anount of

36
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noi se that | have a hard tinme at tines distinguishing,

I f sonebody asks ne a specific question, whether | knew
that at the tinme or |I've learned that fromthe onsl aught
inthe nmedia. So I'll try to tell you going forward |
know for a fact that this is sonething | knew prior or
if I can't recall how | knewit.

But when you tal k about Crossfire Hurricane, the way
| recall it and what | think the nmedia has sonewhat
m staken is there was a day when there was a switch that
was flipped on a Russian investigation. That's not how
It happened. There was a break-in, so to speak, in
terms of on the cyber side that occurred into a nunber
of places, to include the DNC. As that cyber-based
I nvestigation kind of noved forward, there was evi dence
that there were Russian actors behind it. That
I nvestigation kind of noved forward.

There's al ways been | ong-standing investigative
Interest and intelligence collection effort on foreign
I nfl uence efforts, all the countries you woul d suspect.
Those efforts were ongoi ng.

Then at sone point, evidence was col |l ected or
intelligence was collected -- | should nake sure | use
the correct term |Intelligence was coll ected that
started to formulate that certain people associated with
t he canpai gn may have i nappropriate contact or

37
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concerning contact with individuals. That's the
fornmul ation of Crossfire Hurricane.
Now, in terns of tinme frame as to when specifically

the name "Crossfire Hurricane" and the form best | can

recall, was sunmmer tinefrane, but that's --
Q So the investigation was formally opened on
July 31st of 2016. | guess what |'mreally trying to

get at is what did you know before July 31st of 2016
about, hey, we want to open this investigation. [|'m
trying to see when you were kind of |ooped in.

A So, again, Zach, there was a | ot of
I nformati on goi ng on about that foreign nation's efforts
on the cyber side, on the influence side. | don't know
that -- | can't recall that | was briefed specifically
on individuals prior to Crossfire Hurricane. |'msure
at sonme point -- in general, the way the process worked
was at the norning directors' neeting, which Drector
Coney held every norning at 8 o' clock or so, at the
concl usion of that general neeting, a small group stayed
behind to tal k about nore sensitive matters. W were
being briefed on, fromthe tine | was the EAD, on a
nunber of sensitive matters in that forum to include
concerns about individuals associated with the

presidential canpaign

At some point, | was briefed that there were
38
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I ndi vi dual s i nvol ved. | don't recall how far in advance

of the July 31st opening, as you say, of the Crossfire

Hurri cane investigation, but at sone point, | was given
information. | just don't renenber when.
Q Do you know who initially briefed you on

this, gave you information?
A | don't know who, but it would have been one

of three people.

Q Who are those three peopl e?
A It would have been the AD Pete Strzok, the
DAD -- |'msorry.

The AD Bill Priestap, the DAD Pete Strzok, or
Jonat han Moffa, who was the section chief over intel.
They were generally the ones that would cone in and
brief the director, the deputy director, and nyself and
others on those activities. And it would have been
| i kely, to be honest with you, that prior to that
nmorning brief Bill and Pete or just Bill would have cone
into ny office and said, hey, we've got sonething going.
This is what we're going to do.

| don't know if that happened, but that was often
kind of the flow of information.

Q And did you know they were going to, |ike, |
guess formally open Crossfire Hurricane on the 31st?

A | don't know that --

39
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Q Not t he date.

A Yeah. Yeah. | think that to your point, we
had tal ked about opening investigations on those
i ndividuals | believe in that sanme forumin the norning,
so | want to say yes, but | can't be 100 percent sure.

Q So there's an el ectronic comruni cation that
formal |y opens the case. You were in the approval chain
for like actually -- whatever -- entering it, signing
of f on or approving that el ectronic comrunication?

A The EAD woul dn't be in the approval chain for
a case openi ng.

Q Do you know who woul d have been in the
approval chain for that?

A There's no -- if | recall, there's no set
standard in terns of who's in the approval. Certain
I nvestigations or certain investigative techni ques

require certain approval authorities, and so in terns of

t he opening -- you say opening of a case”?

Q Yes.

A The opening of a counterintelligence
I nvestigation | think just requires -- it's a Pl, a
prelimnary investigation. It requires | think just

supervi sory approval.
Q So SSA?
A SSA
40
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Q Coul d you di sapprove the opening of Crossfire
Hurri cane?

A Sure. A nunber of investigations are opened
up in the field | don't see -- | don't see any of those
openi ng statenents or those opening electronic
communi cati ons.

Q But you were briefed on it beforehand. So
|"mnot saying -- |I'mjust asking you technically could
have said, no, you can't open --

A Sure. | don't know -- it probably woul d have
required a little nore than ne just unilaterally saying,
no, the director's briefed on it, deputy director's
briefed on it, but probably have to have nore than just
a no on ny account. | nean, as the assistant director,
probably nore appropriately that's a political position
where if you had serious concerns about a case that was
open in the field, that's probably the |evel where it
woul d be -- you would veto that, so to speak.

| don't recall ever -- as an EAD ever being involved
In a decision to open or close a case at that level. |
do recall having that decision discussion with the field
as an AD but not as an EAD.

Q So what was your understandi ng of what was
bei ng i nvestigated? Wat's the goal here?

A O Crossfire Hurricane?

41
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Q Yes, of Crossfire.

A So as | understand it, there were a nunber of
I ndi vidual s that had contacts with individuals who were
connected to a foreign governnent.

Q And what -- so -- okay. So the contacts with
a foreign governnent, what are you going to investigate?
Whet her they actually have contacts? Wat they' re doing
with those contacts?

A Sure. Yeah. If tonorrow you go out and neet
with a Russian contact, we're going to open a
counterintelligence investigation on you to determ ne
what the relationshipis. |Is it just having a cup of
coffee, or is there sonething nore to it? That's the
nature of counterintelligence investigations. That's
how you devel op a source.

So if we see individuals having contact or
conducting suspicious activity wth known individuals
that are known intelligence officers or associated with
that, that's the predicate. The predicate for a
prelimnary investigation is very |ow by design.

Q What was your understandi ng of who George
Papadopoul os was? He's the initial nanme nentioned in
the July 31st el ectronic conmunication.

A Yeah, | don't -- | don't -- | can't give you
any details on what | knew about George Papadopoul os.

42
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"' mnot even sure | can wal k you through, but I

believe -- no, | can't.
Q Sane answer for Carter Page?
A Yeah. | mean, the nanes and t he associ ati ons

are there, but to actually wal k you through information
associated wth each individual, | can't tell you.

Q But you definitely understood they were
associated with Trunp in sonme way?

A Sur e.

Q So, you know, you tal ked about how you
initially I earned about it. How were you briefed/tal ked
to about it going forward throughout the investigation?

A In a simlar manner. So periodi c updates
generally either privately fromBill Priestap, who's ny
direct report as the assistant director, or perhaps Bil
with Pete. Probably even nore frequently at the norning
ski nny-down neeting, so to speak, with Director Coney.
Ski nny-down neeting, again, was a |larger neeting. Then
nost fol ks woul d be asked to | eave except for the
director, the deputy director, general counsel, the
director's chief of staff, nyself, and a few ot hers.

Q I"mjust looking at a quote fromthe I1G s
Report here. It says, "Priestap said he'd briefed
St ei nbach nearly every day on the case and provided
Conmey or McCabe with updates on an as-needed basis."

43
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So I"'mjust trying to -- | was looking at the first
clause there, "Priestap said he'd briefed Steinbach
nearly every day on the case." Wuat did that consi st
of? WAs that just you and Priestap?

A Sure. |I'mnot going to disagree with Bill's
assertion. So Bill would talk to nme on an ad hoc basis,
sonmetimes comng into ny office right after norning

briefings. Every afternoon | had a cl oseout briefing

with my AD, including Bill, as appropriate, sanme thing.
Q her people would be in nmy office, and Bill would brief
me on it. So every day? |I'll sign off on that.

Q Okay. And what did these briefings consist
of ? How specific are we tal king about here?

A Not specific. Just general updates on where
we were at.

Q Were investigative steps discussed at these
briefings?

A It could be.

Q So, for instance, were you told ahead of tine
that, hey, we're going to have to run a confidenti al

human source at Geor ge Papadopoul os or Carter Page?

A | may have been.
Q But you can't recall?
A | can't recall, no.
Q Were you told before a FISA hey, we're going
44
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to go seek a FISA on Carter Page?

A Yeah, | may have been. Neither of those
I nvestigative techniques were alarmng, particularly
with confidential human sources. That's one of the
first steps you do in an investigative process. You try

to build up a network of informants to work agai nst your

subj ect .
Q Wy?
A Vhy ?
Q Yeah.
A Because when you | ook at devel opi ng

intelligence or evidence on the crimnal side, covertly
or quietly watching a subject only gets you so nuch.
Records checks only get you so nuch. At sone point, you
have to take increasing | evels of investigative steps
and nore intrusive steps. In the investigative
guidelines, it -- FBlI agents kind of views a
confidential human source as one of the basic levels to
have sonebody bunp into your subject to | earn what that
person's saying or thinking. So that's a pretty
straightforward step for an FBlI agent.

Q Is it generally a reliable source of

i nformati on?

A Absol utely not.
Q Do you generally think that the source is
45
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going to be truthful, honest, a little bit nore open?
s that why you run a confidential human source?

A Of course you do. The sources are not going
to be truthful. 1've never had a source ever tell ne
the truth conpletely. Even a source in alnost all cases
Is doing it for sonme ulterior notive: Get hinself out
of a jam for noney.

Q ["'msorry. | think | probably m sstated ny
guestion. Let's say that you take the step of having a
confidential human source wear a wire to record -- or in
sone neans record the conversation between the
confidential human source and the subject target,
what ever we want to call them

Do you generally try and record those conversations
because those conversations -- the evidence gained in
t hose conversations is reliable?

A It's -- well, it's good for a nunber of
reasons. | nean, certainly, although you want to trust
your source, and no snmart agent does, you want to get
the information clear. Froman evidentiary perspective,
of course having a recorded conversation is nuch nore
powerful than just a source wth a maybe sordi d
background telling you.

So there's a nunber of reasons you may want to use
that information and then go back to the subject and

46
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play it to himto help convince himto cooperate. So |
woul d say the introduction of a confidential human
source into an investigation is an initial step, a nore
refined step, but then have that source conduct tasks to
I ncl ude wearing a wire, depending on the circunstances.

Q Were you briefed at all on results of the
wearing of wires to -- or | don't knowif it was a wire,
but however George Papadopoul os was recorded by
confidential human sources? Wre you briefed on the
results of those recordings?

A | don't recall.

Q Wuld it surprise you that the 1 G Report
I ndi cates that Papadopoul os denied that he had any
i nvol venment? Were you ever briefed on that?

A Soif I -- I"'mgoing to caveat this wth that
|'"'mnot a hundred percent clear, but | do recall one of
t he subjects, sonme of the sources we bunped up we got
then no useful information. | believe that's
Papadopoul os, perhaps fromthe Chicagoland area if |I'm
not m staken, but you' re asking ne sonething from sone
ti me ago.

Q You don't recall being told that he denied

any invol venent ?

A Not specifically.
Q Do you recall himsaying, oh, that would be
47
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with the Russians?

A Do | recall it? No.

Q Were you aware that information was not
I ncluded in the Carter Page FI SA application?

A No, | was not.

Q Were you aware that Carter Page simlarly
deni ed, for instance, know ng Paul WManafort?

A | don't have any know edge or recoll ection of
specific statenents nmade by either of those subjects.

Q Were you ever aware of any general concerns
of , okay, we recorded Carter Page through a confidenti al
human source and we didn't get what we wanted? Was that

ever raised to you in a nore general sense?

A Didn't get what we wanted? No. So, | nean,
you're asking a generalized question. | would argue
that -- I'll just state that you record -- when you bunp

a confidential human source and you record those
conversations, there are |lots of statenents nmade by the
confidential human source that -- or I'msorry -- by the
subject in those wire recordings that nay not be

accurate or truthful statenents.

So am | aware of either there are statenents agai nst

or for? | don't have any specific know edge of what
they said in their conversations with the source or what

48

48

Alderson Court Reporting www.AldersonReporting.com
Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

was recorded so, no. But if you' re asking ne aml
surprised or do | have sone | evel of disbelief that they
deni ed? That doesn't surprise ne at all. As |
nmentioned, that's fairly comon.

Q Yeah. No. What |'m nore asking nore
generally is Carter Page, George Papadopoul os are both
recorded prior to the first FISA application being
submtted to the court, and I was just wondering if in
any of your daily briefings with Steinbach or soneone
el se soneone raised a concern about what they received
on the recordings fromthe confidential human source.

A No. And so in the EAD s position, | wouldn't
be involved in the day-to-day investigative steps.
was being briefed at the strategic level. | didn't
follow either that counterintelligence investigation
that closely or any other ones or in the hundreds of
counterterrorisminvestigations on the other side of the
house. So | would get updates at a strategic |evel, but
| wouldn't be apprised on a day-to-day basis of this
I nvestigative stuff happened, and | didn't ask.

Q | think you kind of answered this, but I'd
like to just ask it again. So in these neetings with
Priestap where he's giving you updates on Crossfire
Hurri cane, did he ever ask your approval for any steps
in Crossfire Hurricane?

49
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A Not that | recall.

Q And he woul dn't have needed to? He could
have run with this?

A | think that he woul d have been briefing ne
for strategic direction or approval, but not on
specifics. Froma specific investigative point of view,
he woul dn't saying can | do step 1, 2, 3. That wouldn't
be par for the course.

Now, this investigation had of course a | ot of
sensitive parts to it. So there were conversations that
went on nore holistically at Director Coney's table wth
t he general counsel where broad-rangi ng conversati ons on
the direction of the investigation on where the
di rection should go, so that was nore probably the
strategi c approval processing. Hey, we're good with you
goi ng down this road and whatever steps are necessary to
nmeet those objectives are approved.

But | don't recall ever briefing a particular
I nvestigative step or Priestap asking nme for approval on
a specific investigative step.

Q Did you ever have interactions with Pete

Strzok on this?

A Sur e.
Q Did he brief you on it?
A Yeah. He briefed ne generally when Bil
50
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wasn't available. So when Bill was not available at the
office and Pete was his acting for the day, Pete would
cone in and brief ne, or if there was a norning briefing
with Director Coney, often Pete was the briefer. Bil
was present and | was present, so | had a | ot of

I nteraction with Pete.

BY MR BAKER

Q And M. Strzok would sit where on the org
chart? You're at the top of the national security
apparatus as the EAD and of course as deputy and
director. Bill Priestap's bel ow you as the assi stant
director. Were does M. Strzok fall?

A So Bill Priestap was the assistant director
of counterintelligence division, and he had three deputy
assistant directors. Pete was one of them

Q Who were the other two?

A | don't recall. WMaybe three. Maybe four. |

don't renenber.

Q And t hen bel ow - -
A If you'd give ne sone tine, I'll renenber.
Q But bel ow Pete. Wo woul d be bel ow

M. Strzok? Wo would be below hinf The SSAs?

A No. There would be a nunber of section
chiefs and then bel ow section chief would be unit chiefs
and then bel ow unit chiefs would be supervisors.

51
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Q Do you renenber any of the section chiefs' or
unit chiefs' nanes?

A No. The only section chief that I
recall -- again, if youremndne -- | nmet wth the
section chiefs and even unit chiefs periodically, you
know, so on an occasional basis. And |'d probably
recall sonme of themif you threw their nanes in front of
me, but not right now.

Q And then will there be intel analysts
enbedded in that apparatus too?

A Sure. That would be the headquarters program
managenent structure. There would be -- and that is
separate fromthe field offices' chain of comrmand.

BY MR SOVERS:

Q So these neetings with Director Coney,
Priestap would be in these neetings, generally?

A Ceneral ly.

Q So he mght mss a couple. Strzok is in
t hese neetings generally or only when Priestap's not
t her e?

A No. There were tinmes -- the norning neetings
with Director Coney were always attended by his
assistant directors, so Pete wouldn't be in that
neeting. However, there were tinmes, maybe a couple
tinmes a week where director woul d excuse everybody

52
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except for a small handful.

At that point, Pete and perhaps Jonat han Mdffa and
sone deputy general counsels will conme in specific to
Crossfire Hurricane to provide that very specific
briefing. That happened -- | don't know. There were
tinmes it happened daily. There were tines it happened
once a week. | don't recall, but that would be
generally the nechanism And Pete would cone in at the
request of Bill Priestap to provide sone strategic

briefing on Crossfire Hurricane or what other matters

t herefore.
Q Did Lisa Page attend those neetings?
A Yes. She attended as the special assistant

to the deputy director, and | don't know that she
attended all of them | would say that generally she
was not in the norning briefing with the director, and |
don't know that she cane in for the norning briefings
wth Pete. Perhaps one tinme, but | can't recall.

Q And McCabe was in these neetings?

A Well, he was deputy director. He was in the
nmeetings up until a point | think, and then if | recall,
he excused hinself and fromthat point on Dave Bowdi ch,
who was the associate deputy director, stepped in to

fill Andy McCabe's position.

Q Did | awers attend any of these neetings?
53
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A Most of the neetings.
Q Od I 2ttend these neetings?
B | mogoing to object. These are

non- SESers. W don't want their nanmes on the record.

M. Sonmers: Al right. W can redact the nanes
fromthe record, but you'll have to explain to the
W t ness who everyone's identifier is.

B | msorry?

M. Soners: |'mhappy to redact fromthe record
their nanmes, or we can get the chart out, and | can ask
himby their identifiers in the G Report, but you're
going to have to tell himwho each one of these
I ndi vidual s is.

B | don't think we're going to identify
themat all by nanme. So you can refer to themas a unit
chief, but we're not going to be referring to them by
name.

M. Sonmers: GCkay. M only point is |'mnot sure
the witness knows the identifiers.

B V¢ re not going to be identifying people
who people are in the report who aren't identified.

M. Soners: Ckay.

B And so, in other words, you're asking him

if case 1 is John Doe. W're not going --

M. Soners: No, I'"'mnot asking him-- | know who
54
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they are. |I'mnot asking to identify them |'m saying
|"mnot sure that if |I asked the w tness who the OGC
unit chief is if he knows who that is.

The Wtness: | don't know who that is. A unit
chief wouldn't |likely be at that neeting.

BY MR SOVERS:

Q You just said that the chief would be at the
meetings. That's what |'m saying.

M. Soners: |'m happy to redact the nanes out of
the transcript.

B And I'mgoing to ask the witness not to
I dentify non- SESer nanes.

M. Soners: If | ask the witness a question, are

you going to, in a sidebar, tell the witness the nane of

the person, and we'll just keep it to the identifier?
B | can sidebar with him
M. Sonmers: |'d |like to ask himwhether the OGC

attorney identified on page 82 was in any of these
neet i ngs.

B G ve us one minute.

M. Soners: Ckay.

B V¢ my want to go back and visit sone of
the nanes, but I'Il give you a little bit of |eeway of
this, and we'll see how we can do it.

M Soners: Ckay.
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B You said 827

M. Sonmers: 82. There's two. | just want to ask
about two people. | can tell you who they are, but if
you want to converse so we're both asking about the sane
person. | can say it off the record.

B lct's go off the record.

(Di scussion off the record, after which a recess was

t aken.)
BY MS. ZDEB:
Q M. Steinbach, right before the break,

M. Sonmers was asking you sone questions about a
conversation between George Papadopoul os and a
confidential human source. | had just a couple of
foll owup questions about that.

So in your experience, do targets or subjects of an
I nvesti gati on sonetines deny that they are engaged in
crimnal conduct?

A Sure. Al the tine.

Q And | think you said earlier that it was
fairly common for subjects to not be conpletely truthful
when tal king to a confidential human source.

A Sure. Yeah. Yes.

Q And in your experience, should an agent or a
prosecutor stop investigating a particul ar individual
just because that individual denies engagenent in

56
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crimnal conduct?

A Cour se not.

Q Shoul d the FBI shut down a
counterintelligence investigation just because a subject
happens to deny wittingly working with a foreign
gover nnent ?

A The FBI shoul d not shut down that
I nvesti gati on.

Q And so, in other words, there could still be
a very legitimate need to investigate because that US
person could be wittingly working with a foreign
government or could be unwittingly working with a
governnment, but in either case there mght still be a
|l egitimate basis to investigate?

A Correct.

Q To the extent that denials by
M . Papadopoul os were not disclosed to the FISC in one
of the FISA applications, should they have been?

A So | couldn't comment. | nean, you're asking
a question. | think I would have to | ook at the
totality of the situation. The FISC should have
I nformati on necessary to nake infornmed decisions. That
statenent by and in itself | can't answer.

Q You nmay be aware from your review of the
| nspector General's Report that Director Way said that

57
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the FBI is taking a nunber of corrective actions in
response to the FISA errors that the Gidentified.
Do you have any reason to believe that the FBI is

not taking appropriate steps in response to the I1G s

Report ?
A | don't really have any firsthand know edge
either way. I'mnot in the FBI any longer. | think

|'ve had one off-line conmment with a supervisory
I ndi vidual, and that person described training he was
taking with respect to FISA, but | couldn't conment as

to whether Director Way or the FBI were taking it

seriously or not taking it seriously. | was just not
I nvol ved.
Q But you certainly have no basis to say that

they are not taking it seriously?

A Correct. Correct.

Q Thank you.

BY M5. CALCE:

Q So ny col |l eague was just asking you a little
bit about the Inspector General's Report. As you may
know, the |Inspector General exam ned nore than a mllion
docunents and interviewed nore than 100 w t nesses.

Were you anong the people that he interviewed?

A | have had several |G investigations, and |
bel i eve that was one of them yes.
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Q Do you renenber if he interviewed you once?
Multiple tines?

A So in totality between the dinton e-nail
I nvestigation and the Russian influence investigation,
since I've left the FBI, | think |I've been interviewed
seven or eight tinmes by 1G by DQJ, by WO, by the US
Attorney's Ofice, all those as a witness | should say.

Q And di d you provide conpl ete and truthful
answers to the 1Gin those investigations or to any of
them wi th whom you' ve spoken?

A Yes.

Q Do you renmenber if you provided any docunents
I n connection wwth the 1Gs investigation?

A |'ve not provided docunents to anybody. |
don't have docunents to provide.

Q Did the I nspector CGeneral ever conplain that

It needed nore information from you?

A No.
Q And you said that you had -- you had your
teamreview the -- you read the summary and you had your

teamreview the full report. Dd you --

A No. Let ne clarify that. So ny secretary
did a Google search of ny nane and just gave ne the page
where | was referenced, and | scanned through them So
that's the extent of ny review
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Q Did you ever -- did you have the opportunity
to review the draft report before it was nmade public?

A No.

Q And the sections of the report that you did

review, was there anything inaccurate in your view?

A Not that | recall, no.
Q Okay. So before the break, we had spoken a
little bit -- you had nentioned a couple tines that

per haps you didn't review sonething, but the AD did.
Wio was the AD?

A Bill Priestap.

Q And so | just want to ask a little bit about
your relationship wwth M. Priestap. Wat was your

relationship with hinf

A | was his direct supervisor.

Q How | ong did you work with hinf

A | think Bill and | were first office agents
I n Chicago back in the late '90s. | didn't know him
wel |, and we knew each other by nane. |In the first
opportunity where | began to work with Bill nore closely

was when | cane back to headquarters as the
assistant -- first as the deputy and then as the
assistant director of counterterrorism

At some point, he also returned to headquarters,
probably when | started to have -- first as a coll eague

60
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because he was al so the assistant director, and then as
his boss, so probably -- |I've known him-- the nane for
20 years. In terns of a working relationship, over the
| ast two years of ny career | had a close and conti nui ng

wor king relationship with him

Q And what is your professional opinion of hinf
A Bill is a-- 1"d describe Bill as a very
astute intellectual. He sees the big picture. | was

very inpressed with his ability to see the big picture
in intelligence and kind of devel op a thought process

around that, so he had very good intelligence instincts.

Q And do you believe that M. Priestap was
honest ?

A Absol utel y.

Q | want to talk a little bit about the opening

of the Crossfire Hurricane, and | know M. Soners and
M. Baker tal ked about that before the break, and you
had said that your recollection was not crystal clear,
but we kind of just want to get your expert opinion,
based on your 22 years wth the FBI, whether you knew
this information at the tine or whether you | earned
about it in the press afterwards if certain things that
t ook place before the opening of the investigation would
have been significant.

So can you explain why the investigation was opened,
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in legal terns what the predicate was?

A Predi cate for Crossfire Hurricane?
Q For Crossfire Hurricane.
A So, again, fromnmny perspective as | recal

It, there were investigations that kind of bled into
that. There were -- you know, there was a cyber

i nvestigation, and there was a |l arger Russian influence
or Russian intelligence collection effort by the
counterintelligence division.

As | understand, the predicate for the individuals
t hat are now known as Crossfire Hurricane in each
I nstance singularly those individuals had sone
I nteraction with a known or suspected or sonebody
associated wth a known or suspected foreign adversary,
a foreign intelligence officer.

Q And | ooking at the investigation as opposed
to -- looking at the investigation as a whol e as opposed
to the individuals, you know, the Inspector General's
Report noted that in March and in May 2016 FBI field
offices identified a spear phishing canpaign that was
perpetrated by the Russian mlitary intelligence agency
and targeted e-mail addresses at the DNC and H Il ary
A inton canpaign, and there were attacks on the DNC and
DCCC conput er net wor ks.

Can you explain why that would have been a
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significant factor as far as the predicate of Crossfire

Hurricane goes?

A Well, I want to be clear that's not
necessarily a factor for Crossfire Hurricane. You can
have -- so the spear phishing campaign, as you call it,

or the cyber intrusion was identified associated with
foreign governments is significant in itself. I don't
know that there was a connection between that Russian
influence and these four actors at the very start as I
recall.

The fact of individuals on their own had contact or
some association is enough to open up a predicate on an
investigation. So I've not seen the opening
communication for any of those four subjects if it
references that cyber investigation or not. Whether it
does or not from my perspective based on my experience,
that's not a major factor. There's enough on those four
individuals regardless of what happened in the spring
with respect to the cyber attack.

B : Can I ask a question? Are you
reading from the IG Report?

Ms. Calce: I am.

B : “hat page number?

Ms. Calce: That was page 49.

BY MS. CALCE:
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Q M. Priestap told the Inspector General, and
this quote is from page 53 of the report, that the
conbi nation of the friendly forei gn governnent
I nformati on and the FBI's ongoi ng cyber intrusion
I nvestigation at the DNC has created a
counterintelligence concern that the FBI was, quote,
obligated to investigate.

Do you have any reason to dispute M. Priestap's
expl anation of why he began this investigation?

A No. He's the assistant director of
counterintelligence. He's nmuch nore closer to the
i nformation than | am or woul d have been, | should say.

Q And do you understand what M. Priestap would

have neant by counterintelligence investigation?

A Yes.

Q And what is your understandi ng of what he
meant ?

A So he's saying that a friendly foreign

governnent, in this case a partner of ours, provided us
I nformati on suggesting there was a contact, there was a
connection between an individual and a foreign
governnment. That along with previous actions such as

cyber was all driving towards one overarching

counterintelligence -- or I'"'msorry -- intelligence
oper ati on.
64
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Q And the phrase "counterintelligence" concerns
specifically -- what is that understood to nean? Wat
do you understand that to nean?

A So intelligence operations are just what they
are. Qperations designed to gather intelligence
generally refer to, in the case of a foreign governnent,
a foreign government trying to gather intelligence on in
this case the United States. Counterintelligence is
just that. An effort to counter those intelligence
oper ati ons.

Q And do you agree that the information that
M. Priestap had described as having created a pattern
of intelligence concerning -- the FBI was obligated to
I nvestigate? Do you agree that that created a
counterintelligence concern that the FBI was obligated
to investigate?

A Yeah, and I'll back up. So whether you're
tal ki ng about counterintelligence or counterterrorism
on the national security side of the house we | earned a
|l ong tinme ago that to prevent an action versus being
reactive requires you to start nmuch earlier to gather
Intelligence. By nature, counterterrorism and
counterintelligence investigations at the start have
very |l ow predicate by design.

Many counterterrori smand counterintelligence
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I nvestigations don't go anywhere based -- or further
than the initial predicate, and that's just the nature
of intelligence investigation. But to ensure the

nati onal security of the United States, we open up on a
very low bar to ensure that we identify and proactively
prevent either terrorismor intelligence operations
agai nst the United States.

BY Ms. ZDEB:

Q And | think you said earlier when you were
di scussing the chain of command for purposes of opening
a counterintelligence investigation, that although that
decision resided primarily with M. Priestap that you
technically you could have said no, although you woul d
have needed to al so have nade your case to the director
and the deputy director.

If you believed that there was not an adequate
predi cate to nake that case, would you have said no to
try to nmake that case?

A Let ne back up. So a typical nationa
security investigation would not be approved by either
the EAD, the executive assistant director, nor the
assistant director. It wouldn't go to Priestap.
Perhaps -- | don't know Perhaps in this case because
of the nature Bill played a particular role in that, but
normal investigations, Bill would not be part of the
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I nvesti gati ve approval process.

To be nore specific to your question, if | had
concerns about the predicate behind any national
security investigation, | could -- | could intervene at

ny | evel and have that investigation closed.

Q And so the fact that you didn't intervene and
attenpt to have the investigation closed or -- | guess
nore accurately -- not open in the first place,

presumably is a reflection of the fact that you didn't
have concerns about the predicate?

A I had no concerns about the predicate or the
fact that we were pursuing Crossfire Hurricane further.

BY Ms. CALCE:

Q The I nspector Ceneral found that there was no
docunentary or testinonial evidence that political bias
or inproper notivation influenced the decision to open
the investigation.

Did bias or inproper notivation influence any of
your actions regarding the opening of the Crossfire
Hurri cane case?

A No. Nor am | aware if influenced by any
menber of ny staff or the Director's Ofice.

Q Do you have any evidence that bias or
| mproper influence influenced any deci sion that
M. Priestap made with respect to Crossfire Hurricane?
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A No.

Q Do you have any evidence that bias or
| nproper notivation influenced the actions of M. MCabe
wth respect to the opening of Crossfire Hurricane?

A No.

Q And do you have any evidence that bias or
| mproper notivation influenced the actions of Director
Comey with respect to Crossfire Hurricane?

A No.

BY MS. SAWER:

Q Thanks, M. Steinbach. W appreciate you
being here, and I'msorry we're a little bit
tag-teamng, but | just had a couple questions for you
as wel | .

And | want to explain where |'"mcomng fromin ny
questions to you. Because you may have observed, if
you' ve been watching the news, that there have been
questions raised as to whether there was ever a
|l egitimate reason to open Crossfire Hurricane, and it's
been put as whether there was ever any there-there.

And | know you've explained to us that you're not
entirely clear sitting here today what specifically you
knew t hen and what you've |learned since, but | want to
ask you sone questions just based on -- | nean, you're
the expert here. You were the head of the division that
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was counterintelligence and counterterrorism You know,
we're not experienced in that regard.

But when | | ook at these facts, it seens |ike a
clear case to ne, but | just want to ask you sone of the
facts, and you've explained already that at the tine the
FBI was aware that there had been cyber intrusions,
hacks of US conputer systens, including the Denocrat
National Conmittee's conputer systens; is that correct?

A Yes.

Q And can you explain why that itself created a
concern and it warranted investigation?

A Warranted the investigation on the cyber
side, or are you tal king about Crossfire Hurricane?

Q ' mtal king about an investigation, period --

A Wl |, sure.

-- whether or not it was Crossfire Hurricane
yet .

A And, again, ny recollection of the situation,
this is not one singular investigation that's kind of
nmovi ng through the course of 2016. There's a nunber of
factors. W' ve been aware for a long tinme that foreign
adversaries such as China, Russia, and others coll ect
Intelligence on United States. They do so in a variety
of different ways: using human sources, using cyber
t echni ques, and other technical collection neasures.
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Any time we identify cyber intrusions that are
associated with a nation state are a concern to us.
It's not uncommon and it happens all the tine, but it's
a concern, particularly when they are successful,
particularly when they are focused not only on the
private sector, but on institutions, and in this case
our political institutions |ike the DNC or the RNC

|"mgoing to go off alittle bit. So ny opinion is
that it was conpletely appropriate for us to open up
counterintelligence investigations on those individuals
with or without the preceding cyber investigations or
precedi ng cyber intelligence.

As | nentioned to Zach earlier, if an individual has
contact or associations with a foreign governnent's
Intelligence operatives or suspected intelligence
operatives or sonmeone associated with that, we have to
go take a look into that matter. It has nothing to do
with that individual's -- it does not necessarily have
anything to do with that individual's position, the fact
that he is in a canpaign or for a Denocrat or
Republican. By the nature of this contact or all eged
contact or belief, we wll have to |look into that.

Now, it may be innocuous. There nmay be nothing to
it, but the FBI would be highly scrutinized and shoul d
be if they did not follow that investigative |ead.
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Counterintelligence investigations are very difficult.
We've had a nunber of high-profile spies that have
caused significant. Wen you | ook at the history of
those investigations, you'll find that there were a | ot
of warning signs that were unheeded. | hope today the
FBI continues to open up and robustly pursue
counterintelligence investigations when there's
appropri ate predicate.

So | don't find anything unusual in the steps that
we took. Wien | was briefed on it, | found the actions
and the processes in accordance with our standards.

Q So specifically with regard to
M. Papadopoul os, the FBI did cone to |earn that he had
been told or that he had told soneone that he had been
told in April of 2016 that Russia had e-mails -- had,
quote, dirt on Hillary dinton in the form of, quote,

t housands of e-mails and that they were willing to
rel ease them anonynously in order to harmHillary
dinton's canpaign.

Wul d | earning that have been al arm ng enough or a
sufficient predicate or sone there-there to open an
| nvesti gati on?

A So | guess, first of all, what you're saying
| recognize, but | don't knowif | recognize it fromny
time or all the nedia. Taking it on its own your
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statenent is absolutely concerning. | don't know that I
can clearly say in the spring of '16 | knew that, but |
have heard since or nowit's part of ny recollection on
t he Papadopoul os' stories particularly, but that by
Itself is a concerning statenent, yes.

Q And to be clear, | understand your concern
because you can't recall whether you knew it and exactly
when you learned it. Wat |I'masking really honestly,
not to try to trip you up on that, is sitting here as a
counterintelligence and counterterrorismexpert, if |
gi ve you these facts for your opinion as to whether or
not that's a sufficient predicate. So you don't have to
reanswer. |'mjust clarifying.

We have actually seen that openi ng docunent on the
I nvestigation, and it indicates that that information
cane to the FBI on or about July 26th of 2016 for the
first time, even though M. Papadopoul os had told
soneone associated with a friendly foreign governnent
back in April, and it's just ny understanding that the
reason the friendly foreign governnent then told our
gover nnent was because Wki Leaks had just rel eased
20, 000-plus e-mails that appeared to have been hacked

fromthe DNC.

Do you recall learning those facts at any point in
time?
72
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A Vaguely. | nean, ny recollection is not a
hundred percent on the tinmeline and those topics. |
recall the friendly foreign governnment, if | renmenber
correctly, struggled with the decision because it did
not want to appear to be involved in a political
situation. They ultimately nmade the deci sion because
they felt that a foreign governnent was taking
| nappropriate steps, but | don't recall to your point

the tinmeline of WKkiLeaks.

All that does resonate. |'mjust not sure how I
recall it specifically.
Q And if a friendly foreign governnent had cone

with that information, would that have been concerni ng,
enough of a legitimate predicate, a there-there for
openi ng a counterintelligence investigation?

A Yeah. So when you | ook at the -- when you
| ook at the investigating guidelines for the FBI in
terns of opening an investigation, it specifically talks
about things and | evels and confidence | evels of
I nvestigation. So | would not be able to open an
I nvestigation say on a nere hunch that you were a spy.
| f sonebody told nme you were a spy, that's at a certain
| evel , so you have to consider the source and notivation
of the source, and then you nove your way up.

A foreign intelligence person or a foreign
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governnent has a | ot of clout behind their information.
They cone to us, particularly a close partner, and
provide us intelligence. That's a threshold that's very
significant. So for themto provide this informtion
did and shoul d have been rightfully taken very
seriously.

Q So another legitimate factor that was wei ghed
into it was the source, that this was a friendly foreign
government | who was providing us with this
I nf or mati on?

A Absol ut el y.

Q So noving from M. Papadopoul os to M. Page,
It's nmy understanding that reasons articul ated by the
FBI as to opening an investigation that invol ved
M. Page cited to recent trips he had taken in July of
2016 to Moscow and the fact that he may have net with
I ndi vidual s associated with the Russian governnment while
t here.

Wul d that type of information have provided a
sufficient predicate for the opening of an investigation
that involved M. Page?

A To be clear so, yes. First of all, | don't
know that | knew it at the tinme, but what you' ve just
stated on face val ue, absolutely. It would be enough
proof for an investigation.
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Q And then with regard to M. Manafort, who was
at the tinme the canpai gn manager for Donald Trunp's
canpaign, facts recited by the FBI as a basis for
opening a counterintelligence investigation involving
M. Manafort included the fact that he had close ties
with individuals associated with the Russian governnent,
I ncl udi ng potential Russian oligarchs.

Wul d that have been a sufficient basis for opening
a counterintelligence investigation that involved
M. Manafort?

A Yes. So | want to nmake sure I'mclear. So,
like, there's a little bit of a nuance to this, right?
So when you say cl ose association to an individual from
a foreign governnent, so if M. Mnafort had an ongoi ng
busi ness rel ationship that was out in the open, that
woul d be one | evel of detail. |If M. Minafort had a
cl andestine or covert relationship, that would be
anot her |evel of detail.

So there is sone nuance to the relationship piece.
Soif I --if | -- again, to nake sure |I'mclear, if the
relationship -- I'mnot saying in either case it would
not be grounds to open an investigation. You have to
take a | ook at the manner of the contact. Qutward and
public contact, say, at a conference is one |evel of
detail versus a nore clandestine covert relationship is
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sonething else. But, in general, there would be concern
I f there was contact.

Q And in the Inspector CGeneral Report of the
FI SA applications on Carter Page, on page 60 it does
recite sone of the rationales, and it says, "Regarding

the articul able factual basis on Manafort," it says,
guote, May wittingly or unwittingly be involved in
activity on behalf of the Russian Federation which may
constitute a federal crinme or threat to the national
security, and they then go on to cite that he had
extensive ties to pro-Russian entities of the Ukraini an
gover nnent .

That articulation of a basis, a there-there for
openi ng a counterintelligence, in your experience, would
t hat have been sufficient?

A Yes. And, again, | think it's key. | think
Zach brought it up earlier. Wtting or unwittingly, and
| was saying that the individual was wittingly an
I ndividual. He nmay be -- just by nature be being used
as a pawn unwittingly. So there are tinmes when the
counterintelligence investigation certainly identifies
sonmebody who's unwittingly being targeted.

Q And then with regard to M. Flynn, again, it
articulated that quote, He may wittingly or unwittingly
be involved in activity on behalf of the Russian
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Federation which may constitute a federal crinme or
threat to national security, and then cites to, quote,
various times to state-affiliated entities of Russia and
the fact that he traveled to Russia in Decenber of 2015.
Wul d that have been a legitimte factual predicate,
a there-there, for opening a counterintelligence
I nvestigation on Lieutenant General Flynn?
B Can you repeat the page again?
Ms. Sawyer: [|t's page 60.
The Wtness: Can you repeat that again?

BY Ms. SAWER

Q Sure. Wth regard to M. Flynn --
A Yes.
Q -- who was also at the tinme working with the

Trunp canpaign as at |east an informal advisor, the
| nspector CGeneral Report reflects that once again the EC
for opening an investigation on M. Flynn stated that
he, quote, May wttingly or unwittingly be involved in
activity on behalf of the Russian Federation which may
constitute a federal crine or threat to the nationa
security, end quote. And it just goes on to note that
he had various ties to state-affiliated entities of
Russia and traveled to Russia in Decenber of 20157

And ny question was whether or not those facts would
have provi ded an adequate predicate, a there-there, for
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opening a counterintelligence investigation on

M. Flynn.
A Yes.
Q Can you explain why in your experience that

woul d have been sufficient?

A Again, I'll go back to what |'ve said severa
tinmes today. Any tinme an individual has contact or
association with a foreign governnment or an adversary
such as Russia in their intelligence apparatus or
I ndi vi dual s associated with their or believed to be
associated wth their intelligence apparatus, there's a
concern, and so due diligence would require that we
continue to ook into that.

It could be witting. It could be unwitting. It
could be nothing at all. But the FBI would be roundly
criticized if we do not follow through on one of those
I nvestigative | eads.

Q So you said the FBI woul d have been roundly
criticized had they not followed those | eads. Do you
think they woul d have been rightly criticized if they
hadn't foll owed those | eads?

A Yes. Absolutely. Again, there's been a
nunber of intelligence failures in recent nenory, and in
every single instance when you do a group anal ysis and
you | ook back at the facts, there was evidence or
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intelligence we should have foll owed up on that was not.
So you try to learn fromthose. And so | think froma

counterintelligence and a counterterrori sm perspective,

we teach our agents and anal ysts to | eap forward.

Q You have nentioned a fewtines and in fact
the ECs in opening on these individuals nentioned that
the potential participation in Russian interference
coul d have been wittingly or unwittingly. There have
been questions raised as to why, if it was potentially
unwittingly, the FBI didn't sinply go to these four
I ndi vidual s and alert themand ask themif they were
partici pati ng.

Now, M. Priestap was asked that question during the
| nspector General review, and he expl ained the concern
that it could inadvertently tip off individuals who were
interfering. But fromyour perspective, | would just
| i ke to have an understanding as to why the FBI would
not have gone to these individuals and just said to them
this is their concern, that you may be working with
Russia wittingly or unwttingly.

A It's a good question. |It's a valid question
to ask, and it's a subjective call in each instance, and
It's based on a totality of the facts known at the tine,
the intelligence known at the tinme. Cearly, in any
counterintelligence investigation, for it to be
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successful, you need to keep it covert. Once that

I nvesti gati on becones known, of course your ability to
fully flesh out contacts, paper trails, et cetera, et
cetera, disappear. You may never be able to follow
through with that investigation.

So the decision to go fromcovert to overt, which
woul d include providing a briefing to what would be the
unwitting individual is a step that's taken but after
careful consideration, and it's a judgnment call based on
the totality of the facts.

Sonetimes we go forward and provide that
counterintelligence briefing to sonebody we believe is
unwitting, but it's only after we assess the situation
to determne -- determine to the best of our know edge
that the person is not acting witting and that doing so
wi Il not cause harmto the overall intelligence
gathering efforts by the FBI.

Q And do you recall whether there was any
di scussion of those factors as these investigations were
bei ng opened and whet her or not just approaching these
I ndi vi dual s woul d have made sense?

A | don't recall specifically. | don't know.

Q And if you had been unconfortable wth the
fact that instead of approaching themthe decision had
been to at | east open these investigations, would you
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have raised that? And | know |'m asking you to think
back four years.

A Say that agai n.

Q |"mjust saying if you had been unconfortable
at the time with the notion that given the options we
can open counterintelligence investigations and see
where they |lead, which is what | understood you to be
saying to ne for two reasons, one, you don't know
whet her that specific individual, but it also m ght
interfere with the broader counterintelligence
I nvestigation, if you had been unconfortable at the
time, do you think you would have raised it, that we
shoul d just sinply go to these people and talk to then?

A That would be -- in ny opinion, that would be
unwi se. At a mininmnum you'd still open on them gather
addi tional facts, then nake the decision. You wouldn't
make the decision upfront to provide them a
counterintelligence briefing based on the initial
predicate. The initial predicate -- the right decision
at the tinme, and | still believe the right decision
today, was to open up on those individuals.

| f later through the course of the investigation as
you work through it you determne that they were
unwitting, then it would be wise to provide sone type of
counterintelligence awareness or provide other
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protections if you couldn't provide a threat review

securely.
Q And on that front, if you have an
I nvestigation that is broader -- | nean, we're talking

about four individuals here, and let's say with regard
to one of themat sone point the investigators
determined that this individual was not a witting
participant and there is no current risk that they are
unwi ttingly participating.

Wuld it be a reasonabl e judgnent call not to then
brief them because it could put the broader
I nvestigation at risk?

A Ch, | nean, I'll actually answer that nore
broadly. Many counterintelligence and counterterrorism
I nvestigations, they are opened up and nore are
potentially closed for lack of followup. W don't
routi nely go back and advi se those individuals that,
hey, we opened up a prelimnary investigation. It would
not be standard practice for us to go back and say we
are no |longer |ooking at you froma counterintelligence
perspective. That's in isolation.

To your point, yeah, if there were other individuals
t hat had association, we would certainly not go and
provide any information to the person, even if we shut
down one part of it while a remaining investigation is
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goi ng on.

Q So to be nore concrete, if for exanple the
FBI and Justice Departnent had determ ned that M. Page
at sone point was not a witting or potentially even
unw tting participant, would it -- would it surprise you
that they hadn't then gone to himand said, you
are -- you once were, but you are no |onger a subject of

counterintelligence or other investigations?

A It would surprise ne if they did do that, and
| woul d have been -- | would have instructed them if
they cane to ne with that request, not do it. [It's not

in the best interest to advise Carter Page that we are
no | onger | ooking at you.

Q | think that's all | have for the nonent.
Thank you.

BY MS. ZDEB:

Q So, as you know, Crossfire Hurricane
eventual ly norphed into the Special Counsel -- was taken
over by the Special Counsel investigation and at a
certain point transitioned frombeing a purely
counterintelligence investigation to al so having
crimnal aspects of the investigation. Three out of the
four individuals that Heather was just asking you about
were eventually charged with crinmes as part of the
Speci al Counsel's investigation.
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Last week fornmer Deputy Attorney General Rod
Rosenstein testified before our commttee and seened to
endorse the view that because the Special Counsel did
not charge any of those individuals with conspiring with
Russia, that that nmeant there was not a there-there, so
to speak, to open the investigation in the first place.

So you have just tal ked about the there-there to
open the four individual investigations that Heather
just asked you about. So | guess ny question is: Does
the FBI require agents, when opening an investigation,
whet her counterintelligence or crimnal, to have sone
sort of expectation at the very outset that they wll
find and be able to conclusively prove crim nal
wrongdoing in order to open that investigation?

A O course not.

Q And what i npact woul d i nposing a requirenment
al ong those lines have on the Bureau's ability to
I nvestigate counterintelligence concerns and investigate
and eventual ly prosecute crinmes?

A Again, | highlighted those earlier. The
predi cate for opening national security investigations
Is set low for a reason, and that reason is because we
are required to prevent. Wen you prevent a crine from
bei ng commtted versus investigating it after the fact,
you are essentially starting your investigation before
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steps have been taken by the subjects gets crimnal in
nat ur e.

So fromthe perspective of a spy or a terrorist, we
woul d have a lot nore spies and a ot nore terrorists
runni ng around the country successfully conducting their
operations if we had sone ridicul ous standard that
required FBI agents to only open on cases that they were
100 percent -- first of all, it's an absurdity.

And any US attorney, including the deputy assistant
director, knows that. You open up an investigation, and
by guidelines it's a very |low predicate, and there's a
process by which you nove up that chain, that
evidentiary chain, until you get to a point where you
can effectively conduct an arrest and charge sonebody
and prosecute sonebody.

BY MS. SAWER:

Q Can | just interject wth a quick question?

"' mjust curious fromyour perspective -- now,
there's been conversations about whether a canpaign, if
It's tipped off that a foreign governnent m ght be

seeking to assist it, whether or not they should have an

obligation or -- whether noral or |egal, honestly, to
report that to the FBI. ['mcurious as to your opinion
on that.
A Yeah, | don't want to get into a political
85
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conversation. | would hope that the US citizen, if he
bel i eved or she believed that he or she was the target
of the counterintelligence operation, regardl ess of
their position in governnent or political party, would
have -- would feel a duty and be duty-bound to advi se
the FBI imedi ately.

Q So speaki ng concretely then, when
M. Papadopoul os was infornmed by a Professor Joseph
M fsud, that Russia had obtained e-mails and was willing
to release themto harmH llary dinton, is that
sonet hi ng that shoul d have been reported to the FBI?

A Absol ut el y.

Ms. Zdeb: That concludes our questions for this
round. We can go off the record.

(Recess.)

M. Soners: It's now 12:25. Back on record.

BY MR SOVERS:

Q Sonet hi ng you nentioned in the |ast round,

you used the word "successful ," "successful
counterintelligence investigation," and | just want to
ask you.

What's the goal of a counterintelligence
I nvestigati on versus nmaybe what the goal of a crimnal
i nvestigation is? The question is just: Wat's the

di fference between a counterintelligence investigation

86
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and a crimnal investigation?

A Sure. So the primary purpose of any national
security investigation is the collection of factual
intelligence to, you know, safeguard the United States.
So | would say the overarching goal of a
counterintelligence investigation is to collect
actionable intelligence to therefore prevent
intelligence operations by foreign adversari es.

Q And anot her thing that was asked in the | ast
round | just want to clarify a little bit. | think it
was asked nore was it ever contenplated to brief any of
the four individuals who were subjects of the Crossfire
Hurricane or Crossfire Hurricane unbrella
I nvesti gati ons.

Were you ever involved in any discussion of whether
to offensively brief Candidate Trunp or the Trunp
canpai gn about these threats?

A So, yes. There were conversations where we
prepped Director Coney to then go and speak to his
counterparts in the intelligence agency, to include
General C apper about how to brief President-Elect
Trunp. | don't recall if those conversations occurred
while he was still a candidate or if it occurred after
t he el ection.

But there were conversations had about the scope of

87
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what we would provide to the candi dates, and | believe,
If I'"'mnot mstaken, there was a national security
briefing forwarded to both candidates in the fall on a
periodic basis. |'mnot a hundred percent convinced of
that, but | believe -- | want to say we nmade a separate
arrangenent to brief Candidate Trunp up in New York at
the Trunp Towers, if I'mnot m staken.

Q Just while we're on that particular briefing,
were you involved in any discussions about whether to
send a particul ar supervisory special agent to that
briefing in order to observe CGeneral Flynn?

A "' mnot aware of that.

Q And then the subject of offensively briefing
ei ther the Trunp canpai gn or Candi date or
Presi dent-El ect Trunp, do you recall whether that
di scussion you just referenced occurred before or after
the Carter Page -- Cctober 21st of 2016 is when the FBI
applied for a FI SA warrant on Carter Page.

Do you recall whether that discussion occurred
before or after COctober 21st, 20167

A So as | renenber, there were nunerous
conversations about providing briefings to both
candi dates, but | don't recall when specifically those
conversations or the exact contact context of those
conversati ons.

88
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By the way, the canpaign -- | want to make sure
we're clear -- we were not briefing a broad nunber of

menbers of the canpaign. W'd be briefing the

candi dat e.

Q Yeah, but a couple close -- very close
advi sors?

A Ri ght. Yes.

Q That's what | --

A Sur e.

Q When did you | earn about -- let's just cal
It the Steele dossier or the Steele election reporting.
When did you | earn about that?

A | don't recall. Sonetine in 2016, but |

couldn't tell you. Summer maybe. Sunmer tinme frane.

Q What was your understandi ng when you | ear ned
about it, like, what it was?

A What do you nean?

Q Where it cane from \What -- you know, what

It consisted of.

A So | had a copy of it. It was on ny desk for
a while. So internms of, if | recall, it was a report
witten that had a variety of sourcing that provided
I nformation on topics associated with Russian influence,

if | recall correctly.

Q Did you know who Chri stopher Steele was while
89
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you had his report sitting on your desk?

A Did I know who he was? | didn't know nuch
background. | think | had sone understanding that he
previously provided information to the FBI on a crim nal
matter. | didn't know nuch beyond that, no.

Q And did you understand why he was collecting
this informtion?

A | recall there was an initial request by a
canpaign or political party to fund his efforts, if I'm
not m staken, but | don't recall specifically.

Q And you don't recall know ng that the DNC had
funded those efforts?

A So what you said | know fromthe news nedi a.
| don't know that | knewit to that |evel of detail in
the sumer of 2016.

Q And you were aware that Steele was a -- were
you aware that Steele was a confidential human source

for the FBI?

A Yes.

Q What's the FBI's Delta system generally?

A So | hope | don't ness this up. It's been a
while. | believe that's our source system

Q It has information about confidential human
sources?

A Yeah. |It's, by nature, a closed-off portion,
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you know, not just files, files, et cetera.

B | mgoing to interrupt for a nonent. |
need to confer about what he can and can't say about
t his.

M. Soners: | don't need nuch nore from hi m about
what's in the -- | don't need anything nore from
him-- let ne ask nmy next question.

B Xay.

BY MR SOVERS:

Q So you knew that Steele was a confidenti al
human source. |s the Delta systema place that you
woul d expect agents to go to get infornmation on
Chri stopher Steele prior to using any information he
provided in a FISA application?

A No.

Q You woul d not expect themto go to Delta
system So you then wouldn't be surprised if they did
not go in the Delta systemprior to using Christopher
Steele's information in the Carter Page FlI SA
application?

A The source systemin the FBI's designed to

provide a structure to maintain the integrity of the

source |

B | mgoing to interrupt. [|'mgoing to
91
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stop this explanation as to what is involved wth our
Delta system Do you really need to go into that?

M. Sonmers: No. Basically, | just wanted the
answer whet her he was surprised they woul dn't have gone.

B Cay. Wll, I'mgoing to instruct the
W tness not to go into this.

BY MR SOMVERS:

Q W tal ked about the Wods Procedures earlier.
Just while we were on this topic, were you aware of the
requirement that -- at the tinme were you aware of the
requi rement that a handling agent nust sign off on the
source characterization statenent in a Fl SA?

A I don't think so, no.

Q So you were not aware that as part of the
Whods Procedures if a FISA application is going to use
i nformation froma confidential human source, the
handl i ng agent for that confidential human source has to
revi ew and approve the source characterization statenent
within the FI SA application?

A | can't say that | knew that, but that
answers your question as to why the investigative agent
woul dn't have access to the source file, because of
the -- to keep the integrity of the system which nmakes

sense, but | can't say that | --

Q You weren't aware of that Wods requirenent?
92
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A No, | do not.
Q Were you aware that Bruce Ohr was interacting

with Christopher Steele?

A No.
Q That didn't conme up in your briefings?
A | don't think | even knew who Bruce Chr was

until well after |I retired and he becane a nedi a
sensation, so to speak.

Q Were you aware that FBI General Counsel Jim
Baker took evidence from-- the director took evidence
from M chael Sussmann related to the Trunp canpai gn?

A No.

Q M chael Sussmann being a | awyer for the
Denocratic National Conmttee?

A | don't know who M chael Sussmann is, and |
was not aware that Jim Baker took information from
M chael Sussmann.

Q Wuld it concern you that the general counsel
of the FBI inserted hinself in the chain of custody of
evi dence rather than passing it off to an agent?

A It would not concern ne that |egal counsel
for any organization, public or private, passed
Information to | egal counsel for the FBI, so, no, that's
not that unheard of. | would expect that general
counsel or any other agent in the FBI would then turn it

93
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over to the prosecuting entities.

Q We spoke a little bit about the Steele
dossier. | think you nentioned hi mhaving sources.
Were you aware that he had a primary subsource for the
I nformation that was in his dossier?

A No.

Q So such that as the -- I'Il just read to you
fromthe 1G Report, on Roman V in the |G Report.

"Steele hinmself was not the originating source of any of
the factual information he was reporting. Steele
instead relied on a primary subsource for infornmation,
who used hi s/ her network of subsources to gather

i nformation that was then passed to Steele.”

You weren't aware of that?

A So et nme rephrase that. So | was not aware
of who or what the primary subsource was. | was aware
that Steele, his information was froma coll ection of
subsources, yes, which is very common.

Q Ckay. Were you aware that the FBI was trying
to identify, locate, and interview the prinmary subsource
in the fall/early wnter of 20167

A | do renenber that, yes.

Q Were you aware that they then | ocated and

identified the primary subsource?

A Zach, | think I renenber that. |[|'mnot sure,
94
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but it sounds famliar, but I'"mnot sure if | knew about
it then or |'ve since | earned about it.

Q So you weren't briefed on the fact
that -- well, let's put it this way.

Were you aware that he was interviewed by the FBI in
January of 20177

A So | retired on February 24th. By January |
was starting to back out and turn over the reins. So |
don't recall. | do not recall that.

Q So you woul dn't have been briefed as
regularly in that tinme period? He was
interviewed -- this is in the 1 G Report -- on three days
I n January: January 24th, 25th, and 26t h.

And at that point in January, had you stepped back

fromthe earlier-described role of getting daily

briefings fromBill Priestap, et cetera?
A | think I still would have been doing that
early, but | don't recall now | probably still would

have been going to the neetings with the director and
getting ny briefings fromPriestap, so | don't recall.
Q You don't recall. Do you recall anyone

rai sing any issues wth the primary subsource interview?

A No.
Q So you weren't, you know, aware of
| npressions such as -- these are quotes fromthe IG
95
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Report -- that the primary subsource reports back

to -- I'msorry -- is interviewed by the FBI, and sone
of the comments he had about his reporting were that
Steele's primary subsource was giving Steele informtion
t hat was based on, quote, conversations with friends
over beers. The primary subsource woul d characteri ze

i nformati on he gave Steele as word of nouth and hearsay,
that his primary subsource told the FBI the infornmation
was i ntended to be taken with, quote, a grain of salt.
The primary subsource corroboration on his reporting to
Steel e was, quote, zero.

You weren't aware of any information |ike that
com ng from your division?

A No.

B | was just going to interrupt. Can
you - -

M. Soners: Page 88.

B !f vou're referring to direct quotes from
the I1G it would be hel pful to get the page nunbers so
we can put it in our notes and also get to it.

BY MR SOMVERS:

Q So the FBI interviewed Steele in January of
2017. It's fair to say you didn't get a readout of that
interview of the primry subsource, that you recall at
| east ?
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A | would say probably fair | don't recall. |If
sonebody started to give a briefing, |I wouldn't -- |
woul dn't disagree. | just don't recall.

Q There's no indication in the | G Report

whet her you were or were not. That's why |'m asking.

A | don't recall.

Q Do you recall -- and I don't know if you were
on this e-mail chain. |'massum ng you don't recall an
e-mail fromPete Strzok where he said -- this is on page
247 on the 1 G Report, anong other places -- that recent
I nterviews and investigation, however, reveal Steele may
not be in the best position to judge the reliability of
hi s subsource network, as the e-mail he sent doesn't
identify all recipients of the e-mail in the |G Report.

You don't recall seeing anything like that?

A | don't.

Q Were you aware of an el ectronic communicati on
drafted by the Washington Field Ofice -- the final date
on it's January 24th, 2017 -- a closing conmunication
closing the investigation into Lieutenant General

M chael Flynn?

A "' m not.
Q You're not aware of it at the tine?
A | should say | don't recall.

BY MR BAKER
97
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Q Aside fromthat specific closing
conmuni cation, what is the relationship between
headquarters and a field office when a case is to be
closed? What's the office of origin? Wat does the
term"office of origin" nean?

A Ofice of origin is the sonmewhat now
out-of-favor termfor the office that has the
i nvestigative -- investigation, so office of origin for
a particular case would be the office that originated
and ran that investigation, so you' re speaking -- the
WFO woul d be the office of origin.

On the national security side of the house, closing
docunent ati on was generally reviewed by headquarters.

Q So would it be unusual if -- you say

Washi ngton field would be the office of origin on this.

Wuld it be --

A So I"'mnot saying that. |'m saying you' ve
used the term"Washington field." |In this particular
matter, | believe we were running into sonewhat of a

hybrid where we had -- technically Washington field was
brought over and wor ki ng out of FBI headquarters as,
again, a now sonewhat defunct term I|ike a special.

Q Ckay. So because it was sort of this hybrid,

would it be unusual for Washington field to send a

comruni cation saying that they've exhausted -- and these
98
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are ny words -- they've exhausted their |eads?

| think they ran sone database checks, | think sone
FBI and sone from anot her agency. They cone back that
there's no derogatory information. They're reporting
that back to headquarters based on this kind of
col | aborative relationship between the field and
headquart ers.

s it unusual that headquarters said, no, we're not
going to close this right now, there m ght be sone other
t hi ngs we want to do?

A | would say it's not unusual. | played that
role on the counterterrorismside several tines where
woul d not allow a field office to close or I would tel

the field office to open or to close. So | don't want

to use the word -- it's not common, but it's not
extraordinary. It does happen.
Q And would it be -- in the course of this

col | aborati on between headquarters and field, if
headquarters woul d deci de, for whatever reason, that
they're not going to close the cases that field was
recommendi ng, coul d headquarters go back and say, well,
we think there's A B, and C investigative steps that
have not been done that need to be done, so sort of a

back-and-forth?

A Sure. Yeah. There are tines when
99
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headquarters steps into the field and says, you've not
satisfied us in either direction, and, therefore, we're
requiring you to take further investigative steps or not
take further investigative steps.

In general, the nove the FBI nmade post 9/11 is to
have a national security side of the house stronger
program managenent and renmove fromthe field sone of the
I nvesti gative autonony that was present 20, 30 years
ago.

Q And you' ve nentioned just a nonent ago the
term"special," or | think sonething you referred to as
a headquarters special, and | think that is a termthat
has changed as tine has gone on. | seemto renenber in
a different era a special was a fundi ng nechani sm where
headquarters funded a field office operation for travel
or whatever that would nornmally be incurred fromthe
field office budget. | think in this particular matter,
the instant matter, the term "special" neant sonething
different.

What does a headquarters special nean in this
I nst ance?

A Yeah, you're absolutely right. The
term "special" many years ago was when the field offices
had autonomy. It provided a special funding code for
the field, stronger program managenent, and different

100
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think it's probably not an appropriate term Sone
peopl e use it.

But you could argue 9/11, the PENTTBOM
I nvestigation, was sonewhat |ike a special. It was run
out of the basenent of FBI headquarters. So maybe not
t he best use of terns, but generally refer to
hi gh-profile investigation that was pulled in closer to
headquarters | evel.

| can't think of too many instances in recent
menory. 9/ 11 PENTTBOM for sure was one of them The
donmestic terrorismmatter with the mlitia out in O egon
was another simlar. This, | believe, was a matter. So
probably special is a termthat you hear FBlI agents use
It doesn't nean the sane as it did when you referenced
It from20, 30 years ago.

So there's no official term There's no official
process. It's just a nore ad hoc definition of a
different way of doing or conducting an investigation.

Q But it doesn't nean that a party to the
I nvestigation, a subject of the investigation, is
treated differently because it's a speci al

| nvesti gati on?

101

A No, absol utely not.
Q It's just the sensitivity, the high stakes,
101
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the resources that m ght be needed, the extra oversi ght
that m ght be needed because of what the instant matter
I nvolves; is that fair?

A Correct. Yes. Fair to say.

BY MR SOMERS:

Q Were you involved in other headquarters
speci al s t hroughout your tenure?

A Donestic terrorism Oegon mlitia |l was the
assistant director for that matter. That's probably the
closest | recall. There were a couple high-profile
counterterrorisminvestigations in the late -- Iike Hi gh

Rise. Although run by the field, it was closer to a

special. It was highly concentrated at headquarters.
Q M dyear Exanf
A M dyear Exam woul d be anot her one |i ke that.
So | canme in, you know, in February of -- no -- yeabh,

February 2016, so M dyear was probably hal fway over.
So, yeah, | was briefed on that. So the |ast half of
t hat woul d be anot her exanpl e.

Agai n, probably special is the wong term but that
nmore high scrutiny or highly scrutinized investigation,
yes.

Q So on these, it kind of neans that the
seventh floor is going to have sonme nore input than on
your ordinary case? |Is that kind of what makes the

102
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headquarters special ?

A Yeah, it's not a -- | don't know
that's -- there's no -- obviously, you don't open the
book and see the word "special." It's clearly |I think

for political sensitivity or other national security
concerns. The seventh floor, the director, deputy EADs
play a larger role in those type of investigations,

whi ch were probably inappropriate to call them speci al
yes.

Q That term|like seventh floor, that's a term
that woul d be used within the FBI. Does an FBI agent
know what that neant?

A Sur e.

Q And woul d you have been part of the, quote,

seventh floor as the EAD?

A Yeah. M office was on the seventh fl oor.
Q | just want to get back to that Flynn. Even
t hough you weren't aware -- so you weren't aware of the

Flynn cl osing neno on January 4th. Wre you aware that
headquarter -- I'msorry -- the seventh floor or
headquarters asked the Flynn matter be kept open at sone
point in tinme?

A No. | wasn't -- | don't recall there being a
di sconnect. Sone fol ks wanted to close it, and sone
fol ks on the seventh floor didn't.

103
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Q Were you aware at the tinme of the phone calls
bet ween Flynn and a foreign official?

A Yes -- well, at the tine | was briefed on it
by either Strzok or by Priestap, SES.

Q Either Strzok or Priestap. Do you know about
when that was? Was it |ike -- was that yesterday, or

was this, you know, later in January?

A Sonetine -- sonetine after New Year's |
bel i eve.
Q Were aware of Deputy Director MCabe sending

two agents, including Strzok, to interview Flynn at the
Wi t e House?

A Yes.

Q You were aware of that -- I'msorry -- before

It happened or after?

A Yes, before it happened.
Q Did you approve that?
A You asked nme if | -- first of all, it
woul dn't have been ny -- the deputy director needs to be

In the conversation, so it wouldn't have been ny purview
to approve it. It was his decision. But it was a
conversation that was had on Director Coney's table one
or nore nornings. So | was aware of the plan.
In terms of approved, did | agree with the plan,
yes? Did | actually sign off on it? No.
104
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Q So it didn't go -- | guess when | said
approved | neant up. So obviously, yes, the deputy
director eventually approved it. It can either be
approved by him or it could go up through you and be
approved by hinf

A Yeah. And in all of those matters, not only
with Crossfire Hurricane, but in many natters, even
M dyear, these were conversations the director was
maki ng al ong with recommendations fromfield and
headquarters and general counsel. So | recall in this
situation the decision to go over to the Wite House and
I nterview General Flynn was di scussed by the director
and deputy with us present.

| think there was a conversation that occurred about
the plan for -- and | don't recall anyone saying, hey,
it's approved. Go do it. | renenber wal ki ng away
know ng it was goi ng to happen, yes.

BY MR BAKER

Q Wul d there people present that did not think
It shoul d happen; they had an opposite voice?

A | don't recall. | nean, I've told -- in
ot her settings | have told, and I'lIl stick to this,
Director Coney had a very open style of |eadership, and
so we often disagreed or robustly discussed situations
or decision points in the norning and the afternoon in

105
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M dyear and Crossfire Hurricane. There were a | ot of
conversations where there was a back-and-forth.

In that particular instance, | don't recall. It
woul dn't surprise ne if there was a contrary point of
view. Because often Ji m Baker, whether he believed it
or not, would provide contrarian opinion to kind of
spark conversation and al so to nmake sure the director
was thinking about full circle in the decision process
in that situation

Q So it kind of sounds like M. Coney's style
was to kind of have everybody at the table participate
in the process. He heard everybody out and then nade
t he deci si on?

A Correct. That's accurate. | nean, there
were several instances while | was EAD where | disagreed
with him where | provided a commentary, and he would
provi de his feedback, and there would be a
back-and-forth. That happened. He encouraged it, and
he encouraged that type of |eadership where there was
ri gorous debate about topics.

BY MR SOVERS:

Q The topic of whether to alert the White House
counsel, was that discussed in this neeting?

A | believe so. | believe so. But |I'm not
strong enough in that opinion to know when | knew about

106
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t hat .
Q The topic of whether to inform General Flynn
of penalties under 18 USC 1001, was that discussed in

t hat neeting?

A | don't recall.

Q Was M. Strzok in the neeting?

A | don't recall. He likely would have been.
| don't recall. Again, that same quorum or core group

of people that we tal ked about woul d have been present.
If they were there for every individual conversation, |
don't know, but the general sane core: the director,
deputy, general counsel, deputy chief of staff, nyself,
EAD Strzok. That core was there for nost of the
conversations as long as they were in town.

Q Was Lisa Page part of that quorum or let's
just say for that specific neeting? Ws Lisa Page in
t hat specific neeting?

A Wll, | don't recall if she was there. She
was there for many conversations.

B | just want to remind the witness not to
get into SES nanes. W're not going to express this on
t he record.

M. Soners: Yeah, |I'mnot asking himfor the nanes
in that neeting.

BY MR SOVERS:

107

Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

Q Apart fromthe neeting, do you recall any
di scussi ons about the 1001 and whet her Flynn shoul d have
been warned about 1001 as part of the neeting -- | nean
as part of the interview?

A No, | don't.

Q Any ot her di scussions about whether to alert
the White House counsel other than what occurred in that
neeti ng?

A | thought there were conversations either
bet ween us and Wi te House counsel or DQJ and the Wite
House counsel. If I'mnot m staken, that did occur.
just don't know tinme frame when or if | were a part of
t hose. Those probably were above ny pay grade. That
was probably director DAG and director AG

Q Did you have any discussions wth the DAG
Sally Yates about the interviews?

A | was present for conversations. M direct
chain of command wouldn't go to Sally. | was there.
There was probably once or twice a week at the
director's briefing that the AG the DAG and their
staff would cone over and have a follow on briefing.

Sonme of these conversations took place in that
setting, but at tines the DAG or agent would go off in a
sidebar with the director. | don't recall in what
format that woul d occur, those conversations woul d

108
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occur.

Q Do you recall any conversation, any
di scussion where Sally Yates expressed the sentinent
that either Flynn or Trunp Wite House or incom ng Trunp
Wi t e House shoul d have been defensively briefed about
Li eut enant General Flynn's phone conversations?

A | don't recall that.

Q Do you recall any concern being raised by
Sally Yates about the interview?

A Yeah. So to answer the question nore
appropriately, everything you' re saying rings true with
me, but, again, | don't recall. This was in the news
for alot, sol don't recall. Everything you said, |
woul d basically be able to say, check. Got it. GCot it.
| just don't recall if | was aware of it in January 2017
or at some point post retirenent. So it sounds
famliar, Zach, but I'mnot sure if | knew about it in
2017. It's likely that I would have. | can't say for
sure.

Q In that January tine period, you recall being
I nvol ved in any discussions where it was DQJ has this
opi ni on about what we should do with Flynn; we FBlI have

a different opinion? Do you recall any discussions |like

t hat ?
A Yeah, | vaguely renenber Sally Yates was
109
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not -- did not feel we were going far enough, but |
don't recall. | don't recall the specifics about that.
Q Were you involved in any discussions

regarding the Logan Act as it relates to General Flynn?

A No.

Q Are you famliar with the Logan Act?

A Yeah.

Q Did you have any discussions in that tine

period at all about the Logan Act?

A l"'msure | would have. | don't recall the
speci fics.

BY MR BAKER:

Q It doesn't have to necessarily be in the
I nstant case, but you have a good, rich investigative
background on both the crimnal side and nati onal
security side. |If you recall, at any tinme in your
career where you're going to do an interview of a
subject, is it unusual to have a neeting with nmaybe
anot her agent that you're going to take on the interview
with you and kind of sketch out what you hope to get out
of the interview, what courses of action or what kind of
responses you think that the subject of the interview
m ght give and then what weaknesses or vulnerabilities
you m ght be able to | everage to get a confession or
what ever the goal of the interviewis?
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Bottomline: 1Is it unusual to have a pre-interview
nmeeting wth your co-case agent to kind of discuss a

strategy on an interview?

A It's not unusual, no.
Q And is it unusual going into an
interview -- and this would include your OPR or your

i nternal interviews.

Is it unusual for the interviewers to know nore
about what the subject has done than the subject
necessarily knows?

A It's not unusual. |It's actually quite common
to have -- you go into an interview hopefully with a
position of power and know nore about what's going on so
that you can then ensure the truthful ness of the
I nt ervi ewee.

Q And would it be unconmbn to have an alternate
Interview strategy? |If you think you' re going to get a
confession or sonething and sonething different happens,
that you have kind of a roadmap determ ned i n advance
how you will navigate the interviewif in fact you don't
get what you initially expect?

A Yeah, | suppose. | wouldn't articul ate that
Interview s a free-flowng process. | nean, you go in
with information you have and you use your ability to
communi cate and the interview kind of takes on a life of
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its own, and so |ikely, although you planned for the
interview to go a particular way, it very rarely goes
the way you planned. So you would just base it on the
responses and kind of the relationship that's been
devel oped.

Q Right. So aside frombeing in the nonent and
respondi ng organically to what you' re getting out of the
interview, it wouldn't be unusual to have sone naybe
very high-1level thoughts about, well, if they confess to
where the body is, we'll go this way; if they don't, we
may have to go that way?

A Yeah. | nean, confession is a strong word
for a noncustodial interview, but |I nmean if you -- you
know, you go into an interview, particularly a
hi gh-level interview like this, you' d hope to have sone
goal s or objections fromthat interview

It could also not just be between other cases. You
woul d I'i kely be communicating with DQJ or whoever the
prosecuting entity was about what the overarching goal
of the interviewis.

Q Ckay. And | think that's a very inportant
point wwth ne. You wouldn't go into an interview, and
especially maybe not a high-level, high-profile
i nterview, wthout any kind of preparation. You would
at | east sort of sketch out what the goal of the

112
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I nterview was, what you mght do if the interview
termnated. You would at |east have some kind of
roadmap to keep things going towards the direction for
what ever purpose the interview is?

A You' re speaki ng hypothetically. | would hope
not, but it probably happens. Hypothetically that's
what you woul d want your case agents to do. | don't
know it happens all the tinme, but you are |aying out the
| deal roadmap for an interview. Wether or not it
happens all the tinme or infrequently or how often, |
couldn't tell you. | know how | did it as an agent, but
| woul d expect when | was running a case, although not
t he supervi sor on the case, but your point is taken
that's ideally the way it should be done.

Q So it's ideal, soit's not unusual. It mght
be unusual that people do the ideal all the tinme, but it
woul dn't be unusual for sonebody to do those things that
make a good interview, i.e., having sone sort of
roadmap?

A Correct.

BY MR SOVERS:

Q I think the termyou used was goal s and
obj ectives going into an interview, what the goals and

obj ectives were. Wre goals and objectives discussed at

all in these neetings with the deputy director and the
113
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director in terns of the Flynn interview?

A | don't recall enough about any topic
associated with Flynn or the interviews to give you any
clarity on what was discussed, any specifics, no.

Q To switch -- a couple nore subjects | want to
cover. Just briefly, do you know how the Crossfire
Hurri cane team was sel ected?

A | do not.

Q Al right. Let's talk about were you aware
that Lisa Page and Pete Strzok were having an affair?

A No.

Q Were you aware they had a personal
rel ati onshi p?

A I was aware that they were associ ates, close
associ ates who wor ked together very closely, yes.

Q So Bill Priestap never raised to you sone
sort of inproper personal relationship between Pete
Strzok and Lisa Page?

A Bill Priestap didn't raise to nme concerns
that Lisa Page and Pete Strzok were having an intinate
relationship. Bill Priestap raised to ne concerns that

Li sa was taking information and going to the deputy.

Q Taki ng information from Strzok?
A Yeah. In other words, Lisa was part of sone
of the investigative processes. Instead of being a part
114
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of that process, she was not follow ng the chain of
command. There was concern about that.

BY MR BAKER

Q And does that cause problens for you
specifically as an EAD in the chain of command, that
you' re being bypassed?

A Yeah. | had conversations with both Pete and
Li sa about that, but | did not know the intinmate
rel ati onshi p behind that.

Q In the last round, you had indicated that the
evol ution of counterintelligence cases at the Bureau has
a low threshold for that because there's been things
t hat have been m ssed and, you know, in hindsight
there's identifiers that kind of alert you to things
t hat maybe need to be | ooked at closer than historically
woul dn' t.

In the list of things that cause potential problens
In counterintelligence investigations, especially
espi onage type investigations, is extramarital affairs
sonet hi ng that can be problematic for sonebody working
In counterintelligence, a vulnerability? Does it create
t hat ?

A Are you asking ne as the subject of an
I nvestigation or as the investigative tean?

Q Does two people that work in

115
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counterintelligence investigations and have access to
things that hostile intelligence services would be
Interested in, does the fact that two people involved in
t hose types of investigations for the FBI, does that
create a vulnerability for themto be targeted by
hostile intelligence service?

A Hypot hetically, 1'mnot sure |I'mfollow ng
your train. |If your statenment is that in the FBI if two
i ndi vidual s are having an affair, an extramarital
affair, if they create a concern froman investigative
perspective, |I'd say no. Could that potentially be
exploited by a hostile foreign governnent? Yes.

But | think any extramarital affair -- if | was
havi ng an extramarital affair with sonebody in ny
of fice, regardless of whether | was part of an

I nvestigation or not, that's one of the classic

exploitation signs, so | -- classic exploitation
el ement s.
"' mnot sure what you're getting at. |f your point

Is that because Lisa and Pete were having an affair, did
t hat make them vul nerable or -- | would say probably

no -- to this investigation? Was it inappropriate?

Yes. Do | think necessarily that it negatively

I nfluenced the investigation? | don't know that I would
agree with that.
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Q But did it negatively inpact any aspect of
the investigation? | think you said earlier they were
bypassi ng the chain of command and going to each other.
Does that relate to their --

A So | don't think that they were bypassing the
chain of command because of their relationship. So
Lisa's job was to be an advocate for the deputy director
and to provide himinformation. As | counsel ed Lisa on
one occasion, that's her job, to support the deputy
director. She could do it one of tw ways: First way
was to go and build relationships with the team and work
t hrough the team and push that information that needs to
get to the deputy directly, which is through Bill and
t hrough ne, or she could do it an alternate way and nake
enem es and go run straight to the deputy wth that
I nformati on and create enemes, which is the way she was
doing it.

My counsel to her was support the deputy, which is
your job, but do it in a way that's not creating
friction wwth the |arger team which is what she was
doi ng.

So what you're tal king about is the briefing
structure. | don't knowthat it was affecting the
integrity of the investigation itself. It was certainly
causi ng problens on the seventh floor or with the chain

117
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of command that she was briefing. Does that distinction
make sense?

Q Yeah. | understand. | guess I'mstill a
little confused on this whole idea of extramarital
affairs. Isn't that part of the insider threat that
there's warning signs for? | nean, |'ve heard in other
i ntervi ews, because this topic has obviously cone up
because that was the part that the nmedia focused on so
much and the texts and all.

I"'ma little confused by the different responses
we' ve gotten. W' ve gotten everything fromas |ong
they're doing their work, the fact they're having an
affair isn't really any consequence, and | nean every
ot her kind of variation of it.

s it sonething the Bureau would put an end to
because they're working on sone of the biggest cases in
the Bureau, or is it truly that it's not a big deal?

A So we're in a building where I think it's not
unusual to have extramarital affairs with many fol ks.
It's areality that we live in today. |Is it
appropriate? No. It can be problematic, yes. If we
found out about it, would we shut it down and renove
t hose peopl e? Absolutely, yes. Does it happen probably
a lot nore frequently? Absolutely, yes. 1In the
totality of those tinmes it happens, does it result in

118
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catastrophic results?

So | think you' re probably getting a wide variety of
answers because people have a w de variety of opinions
toit. | think nost people would argue that Pete was
married and Lisa was married and it was i nappropri ate.
But, you know, unfortunately, personal |ives that people
| ead are confusing at best. | think we're -- when it
becane i nappropriate fromthe FBI's perspective is they
were working on the sane case, in the sanme chain of
command, and they used Bureau conmuni cati on devices to
have conversati ons.

Qut si de of that, whether Pete and Lisa were having
an affair is probably appropriate for their spouses and
their famlies, but, you know, unfortunately, we live in
a world this happens probably nore frequently than we
are willing to admt, as you can see with the nedia over
the last couple years in the private sector and public
sector.

Q | understand that. But | guess the part |'m
still confused on is why would they be allowed to stay
I n those types of investigations as opposed to being --

A |"'m not aware that anybody -- it first cane

to light to ne that they were having an intimate affair

when -- in fact, | didn't know about it, but all of a
sudden | saw -- | heard that Pete was renoved. | stil
119
Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120

didn't know why Pete was renoved. |t was several days
| ater that | found out.

So |'"'mnot aware of anybody fromthe director on
down certainly to ne at ny |level that Pete and Lisa were
having an intimate affair. |[If they were, absolutely I
woul d have shut that down, but | didn't know that. |If
sonmebody has testified to or told you they knew that, it
wasn't comunicated to ne as far as I know, and it
certainly wasn't comruni cated to Andy or the director

BY MR SOMERS:

Q Bill Priestap testified before the House
Judiciary Conmttee that he was at least told that they
were having an affair and then spoke to both of them
about it or sonmething along those lines. |1'mnot sure
he knew for sure they were having an affair. |'lI
represent his testinony was that.

But | will represent that he was at | east aware that
there was, say, a runor that they were having an affair
w t hout the benefit of his testinony in front of ne
right now, but he never raised that to you?

A He never raised that to ne. And |ook, again,
as sonebody who now | eads a very | arge
organi zation -- let's be clear -- as a | eader you
provi de strong gui dance and counsel. Wen you hear
runors, you take action to the extent the runor's a

120
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runmor right.

Soif I"'minBill Priestap's shoes and | hear an
uncorroborated runor, I'mcertainly going to advise ny
director, Pete Strzok, hey, there's a runor out there.
Maybe you want to take nore caution in how you neet or
the relationship you have with Lisa so that there's no
view that there's a relationship. But | don't know if
that's the tack he took or not.

Q You nentioned a few m nutes ago that you -- |
t hink the word you used was counsel ed Li sa Page on goi ng
around the chain of conmand. Do you know if that
counseling worked? Did you see any difference in her
subverting the chain of conmand?

A It's hard to say where we were at. | nean,
we had | ong conversations. She said she got it; she
understood it. | don't know that there was a -- it's
not a one or the other. So I don't know that it
necessarily influenced her and she started to do a
better job. | can't comment as to whether | saw or
noted a difference or not.

Q Let ne read to you from pages 64 and 65 of
the |G Report. | think it's page 64. Priestap also
told us that he originally wanted to assign
I nvestigation to a deputy assistant director, DAD, other
than Strzok because, although he had confidence in
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Strzok's counterintelligence capabilities, he had
concerns about Strzok's personal relationship with Lisa
Page affecting the Crossfire Hurricane team Accordi ng
to Priestap he told Steinbach about his concerns and

St ei nbach was supportive of his decision to renove

Strzok fromthe team but his decision was overrul ed by

McCabe.
First, | think you said you recalled Priestap --
A | don't recall it.
Q You don't recall himraising the personal

relationship with you?

A No, that's not true. | recalled Bill raising
concerns about Lisa's circunmventing the chain of command
and doing it because of the information that she and
Pete were working on together. | don't recall Bill
telling me or asking nme or advising nme that he wanted to
renove Pete from Crossfire Hurricane. | don't deny that
It may have happened. | just don't recall it.

Q Did you at any tinme want to renove Pete from
Crossfire Hurricane to give himl think -- give ne one
sec here.

M. Baker: Morre of a broad-based experience,
traditional.

BY MR SOVERS:

122

Q The quote is traditional DAD experience.
122
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That's on page 64 of the |G Report.

A So | don't recall saying that, but it sounds
| i ke sonmething I would say. | did have a concern
because Pete was too narrowy focused on -- he was

| argely acting as super case agent, and ny thought was,
you know, he was probably our nobst experienced and

wel | -respected seni or executive in counterintelligence,
so | thought he would be the heir apparent to Bill when
Bill left.

So it sounds |like sonething | would say, but | don't
recall saying it. | don't recall telling ny boss, hey,
you shoul d renove Pete from Crossfire Hurricane or he
shoul d not be a part of Crossfire Hurricane.

Q So then this last part of the
sentence -- sorry -- or the second sentence, "According
to Priestap, he told Steinbach about his concerns and
St ei nbach was supportive of his decision to renove
Strzok fromthe team but his decision was overrul ed by
McCabe. "

So | guess that's two questions. One, were you
supportive of the decision to renove Strzok fromthe

team and the second, were you overrul ed by MCabe?

A Yeah, | don't recall. | don't recall that I
had a conversation with Bill about renoving Pete from
Crossfire Hurricane, and | don't -- nor do | recal
123
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asking or nmaking a request of Andy MCabe, the deputy
director, to renove Pete from Crossfire Hurricane.

|'"'mnot refuting Bill's testinony. | just don't
recall it.

BY MR BAKER

Q But it wouldn't be unusual for you as an
executive, or even all the way down to an SSA, to
encour age career devel opnment or devel opnent al
opportunities for sonmebody that you see as a rising star
or sonebody that's on the career devel opnent path. It
woul dn't be unusual to say this person's got talent;
they need to also get experience in this or it's tine
for themto do inspections or whatever. That woul d not

be unusual ?

A Yeah, it would not be unusual. | knew Pete a
| ot longer than I knew Bill, so | had a good
relationship with Pete. | thought he was a very

aggressive counterintelligence agent, so | recall having
conversations with him devel opnental conversations with
hi m about his future, to include to be careful that his
relationship with Lisa, that he was not -- infornmation
was flow ng up correctly, but | don't recal

specifically this conversation you' ve referenced. |

don't deny that it m ght have happened. | just don't
recal | .
124
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Q It sounds like -- in the |last round soneone
asked about your assessnent of M. Priestap. It kind of
sounds |i ke your assessnent of M. Strzok is he's a

conpetent intelligence agent?

A Absol utel y.
Q And maybe nore than conpetent.
A And he'd been involved in a nunber of
i nportant counterintelligence investigations. |In fact,

Pete and | worked a matter in Guantananop Bay many years
before. | was the counterterrorismsupervisor, and he
was the counterintelligence supervisor. He had a strong
sense investigatively.

Q And in your opinion, he was sonebody that had
potential or would continue to nove up through the
ranks. | think you said you thought he m ght be the
heir apparent to M. Priestap.

A Right. | did, yes.

BY MR SOVERS:

Q Just for a second here -- | think we're
al nrost done, but we discussed the first time in our
first round your daily briefings wwth -- or Priestap
characterized the daily briefings as the Carter
Page -- you get the FISA on Carter Page. Wre you being
briefed at all on, like, what you were |earning fromthe
Carter Page FI SA col |l ection?
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A Not on a daily basis. |'d say probably | was
gi ven periodic updates into the larger Crossfire
Hurricane. Sone of that may have included Carter Page
I nformation; sone of it may not have.

Q Do you recall that you were being told they
were learning stuff; this FISA is val uabl e?

A | don't recall.

BY MR BAKER

Q I n hindsight, having done a career and noved
on -- it sounds like it's pretty significant inportant
things in your post period of life -- if you had to nmake

suggestions or changes to the FI SA process, is there
anyt hi ng that stands out based on your experience and
where you' ve been in the FBI?

It sounds like there's a lot of noving parts in the
FI SA process and there's a | ot of personnel novenent in
the FBI, and people go on to check a box here and there
as they continue their career progression. |s there
anyt hing that should be changed so there's a nore
devel oped workforce that has an expertise in these
matters rather than comng in and trying to play catch
up to learn a process that sounds kind of conplicated
and then to nove on to the next thing only to have it
backfilled with sonmebody that is right back to negative
experience or little experience?
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It just seens like there's a constant cycle of
people comng in and out and a training that doesn't
seemlike it's always working, and the Whods File issue
Is a specific exanple.

| woul d just be curious what you have in hindsight

I f you were asked to cone in and fix the FI SA

process -- because it's not just this case where there's
been i ssues with FI SA. In recent tines, the 1Gs found
other audits to be deficient, and, | mean, | know from

personal experience going way back before this, there's
al ways been, because of the back-and-forth between
headquarters and the field and because of all the
different noving parts and DQJ seens to be nore involved
In these types of cases than they necessarily are, just
bottomline there's a | ot of noving parts.

What coul d you suggest to be changed that would
elimnate sonme of the confusion maybe that the case
agents have? Is it nore training? 1Is it keeping people
career tracked where they stay in counterintelligence
fromthe tine they enter on duty? |I'd like to hear from
you, what you'd fix. [If you had thoughts on that, what
woul d you fix?

A Sure. So | think you bring together two
topics which I'"'mgoing to separate. The first nore
sinple one is the FISA process. So | would say that
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while I was in the FBI | did not think there was a
problemw th the FI SA process. Cearly, there's been
sone facets that have cone to light that I -- | can't
say that |1've read it closely because obviously |I'm not
followwng all this stuff, but it's clear to ne that
there's sonme m stakes that were nmade in the FISA
process.

So you fix that, much |ike ny job now that | have,
t hrough a strong government control process. So you
buil d an aut omati on where you' ve got an ability to
nmoni tor through controls, and you test and audit that
process. That would be ny suggestion for FISA

Your other assertion about novenent of people, |
conpletely disagree with you, and |I think people who
make comments about novenent of FBlI agents and turnover
at headquarters as a cause for concern are m staken.
"Il use an exanple of the US mlitary. Ildentify any
flag rank officer and ask that flag rank officer how
| ong he or she stays in a particular role. The role of
a commandi ng officer of the units, the squadron, a
battalion is a year. They successfully run the United
States Navy, Marine Corps, the Air Force, and the Arny
wth an up or out policy. You can't stay and naintain
and be a specialty 03 or 04 officer.

The FBI has a |l ot of specialists, and those are
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GS- 13 special agents. |If you decide that's what you
want to do, the body of our workforce are those
specialists who do the job day in and day out. Now, if
you want to get into the managenent track and be a

| eader, | eaders need to be broad-based in their

experi ences.

The fact that | eaders go and spend two years here,
two years here, two years here is that a problen? It's
not a problemfroma | eadership perspective. You
certainly run out of tinme. You |look at an FBI agent as
a 20-year or a second career opportunity, and nost
agents retire at 50. You can run out of tine to check
of f bl ocks, but your argunment and if you're asking ne to
wei gh in on ny thoughts about | eadership progression in
the FBI and that being part of the problem | would say
absol utely not.

Q Do you think the mandatory retirenment age or
the eligible retirenent age on |l ower, do you think that
creates a vacuum of experience that results in an even
younger wor kforce w thout senior people to nentor thenf
Do you think that is in any way wong?

A So | had this conversation wth Director
Coney on ny | ast day, and, yes, | think the workforce is
in two different groups. FBlI agents who remain journey
FBI agents who do entire career in field, they want to
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retire at 50, | think it's fine.

Once you enter into the SES ranks, the fact that you
can retire at 50 creates a turnover that's not
appropriate. Look, | left at 50 because there were
opportunities available in the private sector and | had
a famly. The US governnent does not pay executives in
governnment to stay in governnment, and there's
unfortunately a turnover. | think that the FBI should
mandate that SESers remain SESers. |If you decide to,
say, be an SAC, you need to stay a few years |longer to
create nore consistency.

So I think you need to split the workforce. The
wor ki ng agent, let that agent retire at age 50.

However, if you enter into the executive ranks, you need
to maintain sone consistency. They should not be
allowed to |l eave at 50. So what do you have to do? You
have to incentivize them Congressnen and, quite
frankly, the adm nistration have done the opposite.

They assert that executives in governnent are overpaid.

| can tell you that if you go out in the private
sector and you get four, five, six tinmes your SES
salaries. So clearly there's a discrepancy. And so you
see that flight, that needs to change. Now, the other

thing that can happen, you should bring back seni or

executives in the FBI |ike nyself who' ve been in the
130
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private sector to junp into the EAD ranks. | do think
there is an organi zational |eadership structure that
needs to be taken and needs to be | ooked at fromthe

| eader shi p ranks of the FBI.

Q And you think that --

Ms. Zdeb: Excuse ne, Art. | think it's been about
an hour, and I'm m ndful of M. Steinbach's hard stop at
2:00. | don't think that we will have nmuch nore than a
hal f hour of questions, but |'m curious whether
you're --

M. Baker: |'m done except for 15 nore seconds.

BY MR BAKER

Q Do you think that any of what you've just
articulated as potentially deficiencies in the Senior
Executive Service retention, having to stay on, do you
think that contributed to any of the FI SA m shaps

because there is such a young wor kforce?

A No.

Q Do you know what a green SAC patch is?
A Yes. | have one.

Q And what exactly is that?

A A contractor or the ability for forner

enpl oyees to get in, that badge?

Q That one.
A Do | know what it is? Yeah. | have one.
131
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Q And does every forner enpl oyee get one, or
what do you have to get a badge that allows you to get
In after you' ve retired?

A Well, any fornmer enployee who takes on a role
as a contractor of course could, for specific purposes,
could get one, but often senior executives are all owed
to keep access to go back and provide -- the idea is to
as necessary provide expertise or assistance, et cetera,
et cetera.

| " ve gone back on a nunber of occasions and provided
briefings on topics, whether it's to finance or
crimnals. It's just a way for forner executives to
stay in the loop. | know for instance the fornmer ADD,
Tom Harrington, cones back and consults quite often on
strategic topics, on finance topics.

Q So this is a badge you keep in perpetuity, or

isit tim limted?

A No, it's tinelimted. It'slike a-- if
your clearance is five years -- | have a five-year
clearance. At the end of those five years, | would have

to go and renew it to keep it, but | have one. So |
suspect if | want to keep it, | have to go back and have
anot her security cl earance and pol ygraph to keep it.

M. Baker: Oay. Thank you.

(Recess.)
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BY M5. SAWER

Q | just wanted to ask a few questions rel ated
to the Steele dossier. You had, in talking to ny
col | eagues, indicated that at sone point it cane into
your possession and you had had a copy of it, and you
couldn't recall specific timng. | think you said you
t hought it mght have been the sumrer of 2016.

And | just -- in the Inspector Ceneral's Report on
page 100, it indicates that, and I'Il just quote that
second paragraph, which just says, "On Septenber 19th,
2016, the Crossfire Hurricane teamreceived the Steele
reporting for the first tinme when Handling Agent 1
e-mailed SSA 1 six reports for the SSA to upl oad.”

So it just sounds fromthat |ike the fol ks at

headquarters who were handling it didn't have it until

Sept enber.

A Yeah, so that's correct. So | was wong. So
then after -- so clearly | had it, and I got it from
Bill. | asked Bill, hey, can | see a copy of it. So

whenever it canme to headquarters, eventually it cane to
be at ny desk.

Q And | ask in part just because there have
been sonetines clains, not accurate clains, but clains
that the Steel e dossier was part of the reason that the
Crossfire Hurricane investigations were opened in the
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end of July, and the Inspector CGeneral actually found
that that wasn't the case, that the Steel e dossier had
pl ayed no role, and |I just wondered if your recollection
was consistent with that finding.

A | don't recall to be honest with you.

Q But certainly you don't have any reason to
bel i eve that was --

A No.

Q The Steel e dossier has played a very |arge
role in a lot of the public dialogue around this, and so
" mgoing to describe that dossier as opposition
research on a candi date because it did derive -- a
conpany that was working with and canpai gn hired
M. Steele and asked himto do research and that's where
It derived from

|"mkind of curious. | don't think it's probably
the first tinme what was opposition research cane into
the FBI's possession. | think it's certainly not the
| ast because right now we know that information being
gathered by Rudy Guliani is being passed to none ot her
than the Attorney General for possible consideration as
to whet her he shoul d be investigating.

So I'mnot asking you for a political opinion at

all. 1'mjust asking you for based on your expertise
and experience, is it -- it's been suggested that with
134
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regard to the Steele thing, it should have been i gnored
conpletely by the FBI. Do you agree with that

assertion?

A No.
Q So how should it have been handl ed?
A So you handl e the source information |ike we

handl e all source information, with healthy skepticism
as to notivations, sourcing, and subsourcing. It's not
different -- again, it's not different frombeing on the
streets in Chicago and talking to a corner drug deal er
who is providing information on a rival drug dealer,
right. Because there's likely notives behind sources
offering. Very rarely does a source just provide the

i nformation as in good conscience. It happens, though.

Wth all sources, you take a look at it, and you
apply healthy skepticism and you then go and break that
apart. A lot of tinmes source information is only
partially correct. So you'll have bits and pieces that
are accurate and bits and pieces that are false. You
then go and you need to investigate to try to devel op
nore information to run down those | eads.

Q And from your perspective, you weren't -- |
just assune you weren't closely involved in any efforts
that the FBI and others took to assess the sourcing, run
down the | eads. You were relying on other individuals
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to do that?

A Yeah. That wouldn't be ny role as an EAD.
|'"'maware that it was going on, but it would have been
part of the normal investigative process.

Q And you are aware, at |least sitting here
today, that information contained in sone of the Steele
reporting was included in the application submtted to

the FI SA board for Carter Page; is that accurate?

A Yeah, I'maware of it. | don't know that I
necessarily -- | probably assuned it with the FI SA
application. | know now that it's all over the nedia of
cour se.

Q Are you aware whether or not the FBI relied

on any of the Steele reporting beyond the application to
the FI SA board for Carter Page in any of its

I nvestigati ve steps?

A Can you say that again, please?
Q Yeah. |t wasn't a very good question. Let's
try again.

Are you aware whether or not the FBI relied on the
Steele dossier in terns of its investigation of George

Papadopoul 0s?

A So | can't answer that question specifically
other than I would assune so and hope so. | nean, |
don't -- | didn't look at the case file, so | can't tel
136
Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137

you step by step what was involved in terns of the

I nvestigative process. But | would hope that al

I nformation that was used as a part of the

I nvestigation, including the Steel e dossier so to speak,
regardl ess of where it cane fromshould be part of the

I nvesti gati on.

Q So to the extent there is information
avai lable to the FBI, what | hear you saying is, and |I'm
going to use a stronger termthan you' ve used, it's a
potential dereliction of duty not to at |east consider
it?

A In any investigation, crimnal and nati onal
security, you pull in all information, whether that's
good, bad, positive, negative intelligence, all a part
of your picture you paint.

Q And have you | ooked at the FI SA application
vVis-a-vis the description to the court as to the source
of that information?

A I have not.

Q | want to turn -- so you don't have an
opi nion as to whether or not how the source and its tie
to a political canpaign was provided to the court -- how

it was described to the court?

A Yeah, no, | don't.
Q | want to turn just for a nonent -- there was
137
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a | ot of discussion about both Lisa Page and Peter
Strzok and their personal relationshinp.

Wth regard to Peter Strzok's actual perfornance,
did you note anything in his performance that caused you
concern as to how he was conducting the Crossfire
Hurri cane investigation?

A No.

Q And, presunably, had you noted anything in
hi s actual performance that was troubling, you would
have sought to either correct that or renove himfor
performance-rel at ed reasons?

A Yes.

Q Did anyone el se ever note to you or conplain

to you about M. Strzok's actual performance on the

case?

A Q her than what was nentioned earlier, no.
The conversation that Bill stated he had with ne about
his concern about Lisa and Pete's relationship, | don't

recall that conversation, but | don't specifically
recal | anybody commenting or having concerns about
Pete's performance as a | eader. The only person who
woul d have that conversation with nme would be Bil
Priestap, his boss.

Q And you don't recall any conversation where
M. Priestap expressed to you concerns about how
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M. Strzok was conducting the investigation?
A | don't.
Q And with regard to Lisa Page, was she a
deci sion-nmaker in any way wth regard to the
| nvesti gati on?
A She was not.
BY M5, CALCE:
Q So I'mjust going to ask a few questions
about the January 24th interview of Mchael Flynn. Wre

you involved in that interview?

A No.
Q Were you aware that it was going to take
pl ace?
A Yes.
Q You know, there have been -- you were asked

earlier whether it's unusual for the FBlI to tal k about
the goals for -- for maybe two case agents to tal k about

the goals for an interview before that interview takes

place. |Is that correct or is that unusual ?
A The case agents would do the interviews.
Q Ri ght .
A Yeah, it's not -- it's a hypothetical

question, but, yeah, it's not unusual for two case
agents to col |l aborate and kind of figure out the gane
plan for the witness interview

139
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Q And as part of that, they m ght, you know,
consider nmultiple approaches to an interview?

A Sur e.

Q And | think you said that -- well, not in the
context of this, but it's possible that sonebody m ght
suggest -- play devil's advocate, say -- m ght play
devil's advocate, m ght say, you know, we shoul d think
about different approaches. This mght work. This

m ght not work. This is a risk.

A Sur e.
Q So there have been sone accusations in the
news -- you mght have heard -- with regard to the Flynn

case that the FBI's goal was to entrap Flynn, to kind of
intentionally get himto lie. Now, I|'ve always
under stood entrapnent to involve sone el enent of
trickery, to involve coercing a crine by defendant who
m ght ot herw se not be predi sposed to conmt one.

What is your understandi ng of the conduct that would
constitute entrapnent?

A Yeah, you're absolutely right. So entrapnent
Is a strong term Essentially, if |I'mnot predi sposed
to commt a crine, sonebody cones in and tricks ne or
coerces ne to conmt that crine, that's entrapnent.

Getting sonebody to nake a statenent is not entrapnent.

In fact, 1'll take it a step further. Oten when I
140
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I nterview subjects, | talk to themand use a variety of
ways to get themto admt or nmake statenents.

Q And is it ever entrapnent to sinply ask a
question and give the witness the opportunity to tel
the truth then?

A No.

Q And if they lie in response to your question,
s that entrapnent?

A No.

Q And to the best of your know edge as you sit
here today, did any FBI enpl oyee coerce M. Flynn into
| yi ng about his discussions with a foreign official?

A No.

BY M. SAWER:

Q A quick followup. | just can't recall from
one of ny coll eagues who was speaking with you whet her
or not you recall what triggered the decision to
I ntervi ew Li eutenant General Flynn.

A | don't know that |I'ma hundred percent sure.
| believe it had to do with the conversations that were
pi cked up --

B | mogoing to instruct the witness to be
careful about nanmes bei ng used.

The Wtness: Yeah, | think that the intelligence

gat hering process would be -- |'msorry.
141
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| believe that the reason for our decision to
I ntervi ew hi mwas because he was picked up on an
intelligence-gathering platform

Ms. Sawyer: Can we go off the record just for a
second?

(Di scussion off the record.)

The Wtness: So we gathered information in the
course of our investigation that necessitated us going
and interview ng General Flynn to obtain nore detail on
t hat information.

BY MS. SAWER:

Q So, again, I'mgoing to ask you a few
guestions that are in a relative vein of hypothetical so
as to not get into any sensitive information. | just
want your sense.

As a -- certainly as a counterintelligence natter,
If the FBI was in possession of information that
I ndi cated that an incom ng National Security Advisor had
lied to the vice president about his interactions with a

forei gn governnent, what kinds of concerns

would -- mght that raise?
A | think that's probably too political for ne
to answer. | nean, | think if any individual,

particularly in a position of trust in governnent,
wi t hhel d or conceal ed information or relationships with
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a foreign governnent, particularly an adversaria
foreign governnent, that's a problem and that's a very
concer ni ng behavi or pattern.

| won't comment as to whether an incom ng National
Security Advisor lied to the vice president. | nean,
It's nmore of a political situation. Wthholding
i nformation regardless of who it's to woul d have been a

concern to ne.

Q And | am honestly not trying to get you to
make a political statenent. |'mhappy to alter the --

A | just don't want to get into --

Q Understood. |I'mjust trying to get a sense

of , you know, there have been allegations that there was
no legitimte reason to be questioning Lieutenant
General Flynn.

A Yeah, that's wong. Absolutely.

Q And can you expl ain why that woul d be true,
why he shoul d have been questi oned?

A He's the incom ng National Security Advisor,
and information was identified that was concerning for
us. He's in a particular position of trust with access
to very sensitive information. That is absolutely
appropri ate.

Ms. Sawyer: Gve us a mnute, and we'll just make
sure that we're --
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So | think we are finished with our questioning. W
appreciate you taking the tine and comng in and
answeri ng questions that we have. | don't know if you
had any --

B Before we close can record -- actually,
can we go off the record for a nonent?

(Di scussion off the record.)

BY MR SOVERS:

Q M. Steinbach, in the first round we
di scussed neetings that included the director and/or the
deputy director, yourself, and others, and we were going
t hrough attendees at that neeting, and there were two
attendees that | didn't get to ask you about in the
first round. 1'd |ike to ask whether they attended
t hose neeti ngs.

Do you recall the discussion prior to that, just

first?
A Yes.
Q Do you knowif -- I'mgoing to use their

identifiers fromthe Inspector CGeneral's Report.
Do you know if the OGC attorney was a participant in
t hose neetings?
B And, again, I'mgoing to instruct the
W tness not to answer. W haven't received
clarification on whether we are allowed to go into
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non-SES names here today.

BY MR. SOMERS:

Q And, for the record, I'm using his identifier
from the Inspector General's Report. I'm not asking you
his name.

Do you know if the person identified on page 82 of
the Inspector General's Report as the supervisory
intelligence analyst was at those meetings with the
director and/or deputy director?

B : 2nd, again, I'm once again going to
object and instruct the witness not to answer because we
have not received clarification on whether the witness
can discuss non-SES names here today.

Mr. Somers: All right. I think that concludes the
interview, and I thank the witness for attending
voluntarily.

The Witness: You're welcome.

(Whereupon the proceedings were adjourned at

1:53 p.m.)
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