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WASHINGTON, DC 20510
November 21, 2024

The Honorable Joseph R. Biden, Jr.
President

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear Mr. President:

We applaud your Administration’s decision to pause federal executions while the Department of
Justice (DOJ) reviews its death-penalty policies and procedures.' Even with additional
safeguards in place, the application of capital punishment is an arbitrary and discriminatory
practice. We therefore respectfully request that you review the cases of all individuals currently
on federal death row and commute to life imprisonment the sentences of all individuals you
consider appropriate before the conclusion of your term. A term of life imprisonment would
provide accountability, and ensure that these individuals never again pose a threat to public
safety, as federal parole has been abolished,? but without implicating the myriad issues associated
with capital punishment.

As Attorney General Merrick Garland recognized when implementing the federal moratorium on
executions, “[s]erious concerns have been raised about the continued use of the death penalty
across the country, including arbitrariness in its application, disparate impact on people of color,
and the troubling number of exonerations in capital and other serious cases.” For example, while
African Americans make up less than 14 percent of the United States population,* they account
for 40 percent of individuals with death sentences,’ and 38 percent of those currently on federal
death row.® Race of the victim is also telling—since capital punishment’s reinstatement in 1976,
75 percent of executions nationwide have been in cases that involved white victims, while just 13
percent were in cases with black victims.’

Moreover, those executed have often suffered childhood trauma, mental illness, or brain injury—
some more than one.® As of July 2020, just before the Trump Administration restarted
executions, approximately three-fourths of those under a federal death sentence had
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“documented histories of childhood trauma and abuse,” and approximately half “exhibit[ed]
signs of severe mental illness.” It is not uncommon for federal death-row prisoners to suffer
from “[d]evelopmental brain damage, traumatic brain injury, and/or intellectual disability.”'® And
many were convicted for crimes committed before age 25," though brains generally continue
developing and maturing through the mid-to-late twenties. '

Far from being “reserved only for the most culpable defendants committing the most serious
offenses,”" as the Supreme Court has said the death penalty should be, overwhelming research
demonstrates that capital punishment results in arbitrary and disparate outcomes. In return,
society reaps little benefit. Nationwide, questions of innocence abound—both for pending and
completed executions.' The cost of pursuing capital cases is significantly higher than that of
non-capital cases."” Notably, some victims’ families do not believe a death sentence achieves
justice.'® And imposing the death penalty has not been shown to deter future crime."”

While DOJ can and should continue to enhance criminal justice procedures, discretionary
practices and internal regulations—including the current execution moratorium—are easily
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altered or reversed, as demonstrated by the previous administration.'® As President, only you
hold the unilateral power to ensure that individuals currently on federal death row are not
executed by commuting their death sentences to life imprisonment.

Thank you for your time and consideration.
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United States Senator
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United States Senator
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United States Senator
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Raphael Warnock
United States Senator
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United States Senator
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United States Senator
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Elizhbeth Warren
United States Senator
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