
 

   
 

Written Statement of Alcon Laboratories, Inc. 

Before the Subcommittee on Antitrust of the  

Senate Committee on the Judiciary 

 

Alcon Laboratories, Inc. is pleased to submit this written statement in connection with the 

Subcommittee’s hearing relating to unilateral pricing policies in the contact lens industry.  

Alcon, which has headquarters in Fort Worth, Texas, is the world’s leading eye care company.  It 

operates three divisions: Ophthalmic Pharmaceuticals, which supplies drugs for conditions such 

as eye inflammation and glaucoma; Surgical, which supplies, among other things, lasers and 

equipment used during eye surgery; and Vision Care, which principally supplies contact lenses 

and lens care solutions. 

Alcon launched a limited unilateral pricing policy in connection with its 2013 launch of 

an innovative new contact lens:  DAILIES TOTAL1®.  DAILIES TOTAL1® was developed in 

response to the greatest challenge manufacturers and patients faced with respect to contact 

lenses:  comfort.  Contact lenses provide several advantages over eyeglasses, including enhanced 

visual acuity and cosmetic benefits.  Despite these advantages, only about 15% of patients in 

need of vision correction use contact lenses.  The principal reason for patients to select 

eyeglasses rather than contact lenses is that they find (or have heard) that contact lenses become 

uncomfortable over time.  Indeed, the most common reason given by patients for switching back 

to eyeglasses after having used contact lenses is that the lenses became uncomfortable. 

In response to this concern, Alcon initiated a program to develop a daily disposable 

contact lens that would provide substantially more comfort through the end of the day for the 

patient. The result was DAILIES TOTAL1®, the first and only water gradient contact lens, 

featuring an increase in water content from 33% at the silicone hydrogel core to over 80% at the 

surface, for the highest breathability of any daily disposable lens and superior lubricity compared 

to competitive daily disposable and silicon hydrogel lenses.   

This was not a simple undertaking.  Alcon invested ten years of effort and an estimated 

one million person-hours by its scientists, engineers and others to develop and bring the product 

to the market.  Thus, the financial investment required was enormous.  Investing such a 

substantial amount in a new product makes sense only if Alcon can recoup that investment 

within a reasonable period of time by selling a sufficient volume of the product.   

This takes us to the vital role that eye care professionals – whom we refer to as ECPs – 

play in the contact lens market.  Contact lenses are FDA-regulated medical devices.  A patient 

requires a prescription from an ECP to obtain them.  When a patient has an eye examination, he 

or she will often purchase eyeglasses from the ECP.  Unless the patient specifically inquires 

about contact lenses, the ECP is unlikely to mention them.  And even if the patient raises the 

possibility of buying contacts, some ECPs may not be enthusiastic about recommending them 

because of the historical problems with comfort.   

This situation posed a huge problem for Alcon with respect to DAILIES TOTAL1®.  

The commercial success of the product, and other technologically advanced products, was 

dependent on ECPs devoting significant time to learning about the new product and explaining 

its benefits to patients.  That was especially so because DAILIES TOTAL1® was going to be 

priced higher than other lenses that Alcon and other manufacturers had on the market.  In 
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Alcon’s view, the substantially increased comfort of DAILIES TOTAL1® justified the higher 

price from the patient’s perspective.  Patients, however, are unlikely to be willing to pay a higher 

price for DAILIES TOTAL1® unless they understand the breakthrough benefits of the product, 

and they are unlikely to learn that unless the ECP invests the time to learn about the product and 

discuss its features and benefits as part of the vision correction options available for patients.  

Alcon’s concern was assuring that the selling price for DAILIES TOTAL1® was 

sufficient to motivate the ECPs to invest their time in learning and communicating the benefits to 

their patients.  It is simpler – and less expensive – for the ECPs to simply maintain the status quo 

by prescribing eyeglasses or refilling a patient’s current contact lens prescription.  Given that 

those are medically acceptable alternatives to DAILIES TOTAL1®, one cannot expect that all 

ECPs would go out of their way to spend time learning about and explaining new technology 

unless doing so was a reasonable step financially.  

In recent years, however, ECPs have found their profit margins on the sale of contacts to 

be narrow.  The profit margin is low because of a classic “free rider” problem.  An online seller 

or mass merchandiser – which does not incur the cost of studying the technology, appraising 

what is best for a particular patient, or recommending a lens – can generally underprice ECPs 

who do bear those substantial costs and without whom there would be no market for contact 

lenses.    

Basically, the ECP is forced to either match the discount seller’s price – in which case the 

profit margin may be eliminated or reduced to an inadequate level – or to sell at a higher price 

than the discounter – in which case the patient may obtain refills (and perhaps even the original 

set of contacts) from the discounters.  In either situation, the ECP has reduced incentive to invest 

in learning about and educating patients on a new technology.  ECPs will prescribe contacts to 

patients who request them, but some ECPs may not undertake the effort to learn about and 

explain the new technology to patients who abandoned contacts after experiencing discomfort 

with them.  And even for patients who request contacts, an ECP who has not invested time 

learning about the benefits of water gradient lenses, or is reluctant to undertake the time to 

explain it to the patient, may simply prescribe an older, less comfortable lens (from Alcon or 

another supplier).  The result is that many patients who would be well served by DAILIES 

TOTAL1® might never learn about its benefits and consider buying this new product. 

As a result of this situation, Alcon chose to create an environment in which ECPs might 

more likely spend time learning about the new technology and explaining it to patients, all while 

having the opportunity to make a reasonable profit margin.  It did so by adopting its Unilateral 

Pricing Policy, or UPP, when it launched DAILIES TOTAL1® in 2013.  That policy provided 

that Alcon would not supply DAILIES TOTAL1® to customers who resold it for less than the 

price announced by Alcon.   

To be clear, Alcon did not agree with its customers regarding the price at which they 

would sell DAILIES TOTAL1® to patients, nor did it prevent them from charging any price they 

wanted when they resold the product.  Rather, Alcon unilaterally stated that it would not sell this 

particular product to customers that it discovered were selling it below the indicated price.  

The idea of adopting the UPP originated at Alcon.  An Alcon employee came up with the 

idea after reading two articles about pricing policies in a business school publication, and he 

recommended it to higher management.  It was never proposed to Alcon by its customers or 
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anyone else.  Rather, it was Alcon’s response to the concern that inadequate margins for ECPs 

would lead to inadequate education of patients about the DAILIES TOTAL1® treatment option, 

perhaps preventing Alcon from recouping its huge financial investment in this new product. 

Alcon believes that the UPP helps most or all of those involved in the contact lens 

business. It helps patients who would benefit from this technology by ensuring that as many of 

them as possible learn about and, if medically appropriate, obtain the new lenses.  It enhances 

Alcon’s prospects of recouping its investment in the development of DAILIES TOTAL1®, and 

in doing so makes it economically viable for Alcon to invest in other new technologies – which 

again benefits patients.  It helps ECPs by enabling them to earn a reasonable profit on lenses they 

sell, if they so choose.  And we believe that in the long run it helps online and mass merchandise 

sellers, because in the end they can only sell this new product when an ECP has prescribed it, 

and we believe that the UPP will increase patient awareness of an improved contact lens option.  

When the UPP was announced, it applied only to DAILIES TOTAL1®.  Applying it to 

older lenses would have made some sense.  The problem that the ECPs and Alcon faced in 

relation to the older the lenses, however, was much less severe because, among other things, 

ECPs (and many patients) are already familiar with them. In 2014, Alcon extended the UPP to 

cover three innovative new lenses it was launching:  DAILIES® AquaComfort Plus® 

Multifocal, DAILIES® AquaComfort Plus® Toric, and AIR OPTIX® COLORS contact lenses.  

Today, the UPP applies to only four of the thirteen contact lens brands that Alcon sells. Going 

forward, Alcon will periodically re-evaluate whether each of these products should continue to 

be covered by UPP considering each product’s life cycle and other factors. 

In conclusion, Alcon’s UPP program is good for most or all of Alcon’s customers, it is 

good for patients and it is good for Alcon.  We appreciate the opportunity to share these thoughts 

with the Subcommittee. 
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