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SENATE JUDI Cl ARY COW TTEE

U S. SENATE

WASHI NGTON, D. C.

| NTERVI EW OF: DANA J. BOENTE

MONDAY, JUNE 22, 2020

WASHI NGTON, D. C

The interviewin this matter was held at the
Dirksen Senate O fice Buil ding, Room SD 226, conmmenci ng at

10: 00 a. m
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PROCEEDI NGS
M. Soners: This is a transcribed interview of
Dan Boente. Chairman Grahamrequested this interview as
part of the investigation by the Senate Judiciary Commttee
in the matters related to the Justice Departnent's and the
FBI's handling of the Crossfire Hurricane investigation,
I ncluding the applications for and renewal s of the Foreign
Intelligence Surveillance Act Warrant on Carter Page.
EXAM NATI ON
BY MR SOVERS:
Q WIlIl the witness please state his nanme and

current position with the FBI for the record.

A My nanme is Dana Boente, and |I'mthe General
Counsel .

Q On behal f of Chairman Graham | want to thank
you for appearing today, and we appreciate your wllingness

to appear voluntarily.

My nanme is Zachary Soners. |'mthe Majority
Chi ef Investigative Counsel for the Senate Judiciary
Commttee. | would now |ike to ask everyone el se here in
the roomto identify thensel ves for the record.

M. Baker: Arthur Baker, senior investigative
counsel, Senate Judiciary Commttee, mpjority staff,
Chai rman Graham

Ms. Zdeb: Sara Zdeb, senior counsel with the
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commttee's mnority staff. W're also expecting Heat her
Sawyer, who is Senator Feinstein's staff director and chi ef
counsel .

M. Charlet: Jerenmy Charlet, with the mnority
staff.

M. Findlay: Patrick Findlay, general counsel,
Nati onal Security D vision, Departnent of Justice.

BN B 5 O

M. Weinsheinmer: Brad Weinsheinmer, with the

Departnment of Justi ce.

BN BN 5 OC
BN BN 5 O
BN B FB OCA
BN BN 0O OA

I B 0O OA
BY MR SOMERS:

Q The Federal Rules of Cvil Procedure do not
apply in this setting, but there are sone guidelines that
we followthat | would |ike to go over.

Qur questioning will proceeding in rounds. The
majority will ask questions for the first hour, and then
the mnority will have an opportunity to ask questions for
an equal period of time. W wll go back and forth in this
manner until there are no nore questions and the interview

IS over.
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Typically we take a short break at the end of
each hour of questions, but let us knowif you would |ike
to take a break prior to that.

As | noted earlier, you' re appearing
voluntarily. Accordingly, we anticipate that our questions
w Il receive conplete responses. To the extent that you
decline to answer our questions or if counsel instructs you
not to answer, we will consider whether a subpoena is
necessary.

As you can see, there is an official reporter
t aki ng down everything that is said to make a witten

record, so we ask that you give verbal responses to al

guesti ons.
Do you understand that?
A. Yes, sir.
Q So that the reporter can take down a clear

record, it is inportant that we don't tal k over one anot her
or interrupt each other if we can help it. W want you to
answer our questions in the nost conplete and truthful
manner possible, so we will take our tine.

If you have any questions or if you do not
under stand one of our questions, please let us know If
you honestly don't know the answer to a question or do not
remenber it, it is best not to guess. Please give us your

best recollection; and it is okay to tell us if you | earned
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the informati on through soneone else. |If there are things
you don't know or can't renenber, just say so, and pl ease

i nformus who, to the best of your know edge, m ght be able
to provide a nore conplete answer to the question.

You shoul d al so understand that although this
Interview is not under oath, you are required by law to
answer questions from Congress truthfully.

Do you understand that?

A Yes, sir.

Q This al so applies to questions posed by
congressional staff in the interview

A Yes, sir.

Q Wt nesses who knowi ngly provide fal se testinony
could be subject to crimnal prosecution for perjury or for
maki ng fal se statenents.

Do you understand this?

A Yes, sir.

Q s there any reason you are unable to provide
truthful answers to today's questions?

A No, sir.

Q Finally, we ask that you not speak to anyone
about what we discuss in this interview outside of who is
in this hearing roomtoday in order to preserve the
integrity of our investigation.

That is the end of ny preanble. W will now
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begin our first round of questioning. It is about 10:08.
Have you read the 1G s Decenber 2018 report

into the Carter Page FISA application in Crossfire

Hurri cane?

A. Yes, sir.

Q QG her than the attorneys fromDQJ and FBI, did
you speak with anyone in preparation for today's interview?

A | did not.

Q Coul d you pl ease give us a brief rundown of the
positions you' ve held since you becane U. S. District
Attorney for the Eastern District of Virginia in 2013.

A Since 2013, | was U S. Attorney up until
January of 2018. | have held interimor acting positions
as the Attorney Ceneral, as the Deputy Attorney General,
and as the Assistant Attorney General for the National
Security Division.

Q Whil e you were Acting Deputy Attorney Ceneral,
during that whole tine period, you were also the Acting

Attorney Ceneral for Crossfire Hurricane?

A Yes, sir.

Q What all was covered as the Acting Attorney
Gener al ?

A Technically, probably not for the entire
period. It's alittle bit nore nuanced. | don't think
that the Attorney General recused hinself. | don't have a
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preci se date for you, sir, but |I believe it was the end of
February or sonetinme in March. So technically he woul d
have been the Attorney CGeneral.

"' mnot aware that he took any action or that

he didn't, but | seemto recall his recusal was sonetine

| at er.

Q It wasn't inmediate, to your recollection

A Yes, sir.

Q And what was, | guess, either covered by his
recusal -- or what was your responsibility as the Acting

Attorney Ceneral for Crossfire Hurricane?

A As the Acting Attorney General, | would have
been responsible, for the Departnent, for anything the
Attorney Ceneral would have done with the Crossfire
Hurri cane investigation.

Q Did it cover Russia nore broadly than that, or
was it sinply limted to Crossfire Hurricane; do you
recal | ?

A VWll, I"'mnot sure how nuch nore broadly the
Departnment had with matters concerning Russian attenpts at
I nfluencing the election at that tinme. | just don't know
if there were other matters concerning Russia that he would
not have been recused from

Q In your career, approximtely how many FI SA

applications have you worked on?
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A It's a hard question. | always tell people
it's alittle different, because when you say "worked on
them" | was an Assistant U S. Attorney for many years, and
you're a consuner of FISA information. So you receive the
collections and things |ike that, but you don't actually
wor k on the applications.

Soif I can limt ny answer to January of 2017

forward, | would say sonewhere between 60 and 100, naybe.
So it's a very rough estinmate, because | would get -- when
you say work on things, | would certainly get information

as the Assistant Attorney General of the National Security
Division, but I did not |ook at every FISA application.

| will say that as the Deputy -- as the Acting
Deputy from February through April, whatever the date was
when M. Rosenstein took over, | would al nost al ways be
with Attorney General Sessions when he was presented with

an application.

Q Did you sign other applications other than
the --

A Yes.

Q -- second Carter Page renewal ?

A Yes.

Q As --

A. There was a ten-day period fromthe tine Ms.

Yates left the Departnent until Attorney Ceneral Sessions

10
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was confirnmed. | think | was the only one at that tinme who
had the ability to sign the FISA. So | signed all the
applications in that ten-day gap. Then there were

occasi ons when Attorney General Sessions was gone, and |
woul d sign the applications during that period.

Q During those two periods as Acting Attorney
General -- well, as Acting Attorney General and Acting
Deputy Attorney General, |eaving aside the Carter Page FI SA
application, what was your typical review before you signed
your signature on a FI SA application?

A. | would be briefed on the application. There
woul d be a cover page that summari zes the application and
provides certain other information. Then | would | ook at
portions of the application, but probably not read the
entire application.

Q So you | ooked at portions of all the
applications that you signed?

A | think so. It would depend on what the cover
sheet said, and if there was anything that kind of caught
ny attention that | thought | needed to drill down on
further, or perhaps if soneone said sonething to ne that |
t hought | needed to drill down on further.

Q Were sone of these renewal s and sone were new
appl i cations?

A. Yes, sir.
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Q Did you pay nore attention to the new

applications than the -- pay attention is my word.
A Yeah.
Q -- than to the renewal s?
A. | don't -- no. The renewals always gave ne

sone interest because they would outline what, if anything,
had not been reviewed in the collection. It would give you
alittle summary. And | was usually concerned about

coll ections where we had been reviewi ng things. So, you
know, for various reasons. It mght be innmy mnd, is
there a risk involved? It mght be in ny mnd, why aren't
we doing collection if we aren't reviewng things? So kind
of a difference.

Q You're saying you were review ng things?

A There's a section on the sunmary page that
tells how many products have been coll ected and what has
not been reviewed, if | recall correctly. So that's what
"' mgoing by. Like, you know, thousands coll ected, but
very few reviewed or not reviewed yet, That usually gave ne
sone concerns.

Q On the sunmmary, was there also -- when you say
what was new, was it renewals of the sumrary page that,
say, we collected -- is it all the information coll ected
under this FISA, or is there a breakdown of what's new

since the | ast renewal ?
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A Vell, I want to nake sure we're not talking
about two different things. One would just be nunerics,
and the other would be a narrative body, which m ght
expl ai n sonmething that was specifically of interest to the
I nvestigative agency or the attorneys. Am | not hel ping
you?

Q |"mjust trying to understand. |In the Carter
Page -- | not asking specifically about Carter Page -- but
in the Carter Page instance, you were signing the second
renewal .

A Yes, sir.

Q So there woul d have been two previ ous Fl SAs
prior to that?

A Yes, sir.

Q So when you get the summary page, for instance,
on Carter Page and it says we collected A, B, and C, could
A, B, and C all have been collected fromthe first FISA
warrant and nothing collected fromthe renewal? O does it
say this is the new stuff we collected?

A. Vell, that certainly could be the case. Just
generically, on a FISA collection, you could have collected
fromthe first application and not the second. Typically,
that is not what happened. Typically what happens is you
don't get collection early, and then you start to get

col |l ecti on.
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Q What ot her types of things are on the sunmary
page?

A Alittle bit of personal information on the
person. You know, parts of the collection. Perhaps what
they're looking at. It varies fromsunmary to sunmary,
dependi ng on who prepared it.

Q But there's a description certainly of the
Il nvesti gation?

A. You understand the investigation, or the broad
outlines of it.

BY MR BAKER

Q And you have people that are there that have
briefed you on it before you sign it.

A Yes.

Q And there's, |I'mguessing, certainly resources
within the Departnent or at the FBI that you or staff could
reach out to if there's sonething that needs clarification?

A Yes, sir.

Q There's no expectation that you read every
si ngl e page of every application that you' re going to sign?

A No, sir.

Q And those have been in a lot of different
pl aces in both the FBI or the DQJ before they get to you in
either of the capacities that you signed?

A. There's a very extensive revi ew process.
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Q And a lot of back and forth to clarify things
| ong before it gets up to you in an acting capacity as the

AG?

BY MR SOVERS:

Q Who briefed you on the Fl SAs?

A Normal |y, it would have been Stu Evans and
Tashi na Gauhar. That does not nean there m ght not have
been ot hers, but they would have been the primary
I ndi vi dual s.

Q Was it the sane people in that ten-day w ndow
when you were the Acting Attorney CGeneral for everything
and the wi ndow when you were acting Deputy Attorney
Gener al ?

Was it the sanme people briefing you?

A Yes, sir.

BY MR BAKER

Q As part of their briefing, would they highlight
t hi ngs they thought maybe you need to | ook at, and naybe
of fer opinions on things that you m ght need clarification
on before you even go into it?

A. In sone applications, certainly.

BY MR SOVERS:
Q Are you famliar with the Wods Procedures?

A. | am
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B | just want to clarify an

adm ni strative thing, because you nay have said it and |
just mssed it. W are in an unclassified setting today,
right?
M. Sonmers: That's correct. |'msorry.

BY MR SOVERS:

Q How did you gain famliarity with the Wods
Pr ocedur es?

A Well, the vast majority of it, after | becane

General Counsel .

Q At FBI?
A Yes, sir.
Q So what was your know edge prior to

becom ng -- for instance, what was your know edge when you

were the acting Deputy Attorney General of the Wods

Pr ocedur es?

A That they existed and what their basic purpose
I'S.

Q But you didn't know the specific requirenents?

A | did not have anywhere near the information at

that tinme that | do now.

Q Have you ever | ooked at a Wods file?
A | beg your pardon?
Q Have you ever reviewed a Wods fil e?
A | have not.
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Q You have not.

BY MR BAKER

Q To be clear, a Wods file is a nmechani smt hat
the FBI has instituted?

A. It's also referred to as an accuracy subfile.
And |'ve seen portions of Wods files before for a specific
matter concerning a Fl SA application.

BY MR SOMERS:

Q You nean while over at DQJ?

A No, sir.

Q Ch.

A While I was General Counsel.

Q You nean information that was in the Wods

file, or you were told to | ook at specific pages?

A No. Soneone woul d provide nme with sonet hing
that was in the Wods file.

BY MR BAKER

Q So the Whods file isn't sonething that anybody
at DQJ that's involved in the FI SA process woul d be | ooking
at. It's a nechanismthat the FBlI uses to ensure accuracy.
As the FI SA noves through the FBI, certifications are nmade
that it's accurate, and that's an underlying nmechani smfor
t hose certifications?

A. Well, it's certainly an FBI docunment. It is ny

under st andi ng that those docunents are available to the

17
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Ofice of Intelligence attorneys on request. And, indeed,

t hat happens.

Q But it's nothing they would have to | ook at as
part of their review process. |If they had questions, they
could. It seens to ne it's nore of an FBI nmechanismto

ensure accuracy before the package goes across the street.

A | don't knowif |I feel | can answer what they
have to |l ook at. | think everyone involved in the process
shoul d have enough information that they feel the
application is accurate.

BY MR SOVERS:

Q You said that attorneys within the Ofice of
Intelligence at NSD have the ability to review a Wods file

I f they want?

A Certainly.
Q What's a sensitive investigative matter?
A It deals with certain categories of

I nvestigations. A cleric, for instance, would be in, |
think, ina SIM It is defined in the DIOG So maybe |
shouldn't -- but it's certain categories of investigation

t hat per haps have hi gher profile or higher sensitivities.

Q How many SIMs have you worked on in your
career?
A. Not that many.
Q Did you work on any out of the Eastern District
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of Virginia?

A. Not that | recall. But if |I mght expand on
that. | don't have the DIOCG in front of nme. So, for
I nstance, the Bureau woul d have the capacity to designate
sonething as a SIMthat | mght not even know about as the
U S Attorney or the first assistant. | have a couple of
exanpl es.

Jeffrey Sterling, who we prosecuted, and John
Kiriakou, who we prosecuted, were both Cl A case officers.
By the tinme it got to ne, the fact that it was a SIM or not
was not terribly inportant. The Bureau coul d have very
wel I nmade those S| Ms.
BY MR BAKER

Q Wuld it be fair to say that if a case is
opened as a SIM there's admnistrative consequences wth
t he Bureau --

A Yes.

Q -- and hei ghtened signature | evels or approvals
that are higher for certain techniques. By the tine it got
to you, as the AUSA or U. S. Attorney, it's an open case
that you're looking at for prosecutorial reasons?

A Yes, sir.

BY MR SOMERS:

Q Were you aware that M dyear Exam was a SI M?
A | don't think so. But it's difficult to
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I magi ne that it was not.

Q Your office had sone involvenent in the M dyear
Exam correct?

A. Pretty mnor. | had a couple of attorneys that
wor ked on it.

Q When they were working on it, they were under
your supervision? O they were under the supervision of
the Main Justice?

A They were really under the Main Justice
supervision; and it was nmade clear to ne when they went on
it that it was a Main Justice case.

Q Are you famliar with the FBI term "Headquarter
Speci al " ?

A | wouldn't say famliar with it. It sounds as
t hough | may have heard of it.

Q But it's not sonething you're famliar wth?

A Only to the extent that | have heard it. |
don't know that it has an official definition within the
Bureau or whether it's slang. | can't tell you the
difference. | do know that we have instituted policies
after Mdyear Examto |imt and correct that, have
hei ght ened standards, to anything that's going to be run
out of headquarters.

Q Is the FBI still running investigations out of

headquarters? O instead of sayi ng Headquarter Special.
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Not that they have anything active. | guess |'m wonderi ng
what the policy is as to whether FBlI can still do a
Headquarters Speci al .

A | don't have the policy in nmy head. | think
that there are very limted exanples where they could run
sonet hi ng out of headquarters.

Q s that a policy change since the Mdyear Exanf

A It's ny understanding that that is a distinct
policy change since Mdyear Exam

BY MR BAKER

Q | want to ask a couple of questions, separate
and apart from M dyear Exam or Crossfire Hurricane, but
about your tenure as the CGeneral Counsel.

When you went over to the FBI -- and we've
heard sone testinony about this, | think, on the House
side. W also have had individuals privately speak about
It. Were you given any kind of mandate or request in your
new rol e as General Counsel to address norale in the
General Counsel's Ofice?

It's our understanding that there was a noral e
I ssue. There were a | arge nunber of EEO conpl aints that
had been filed, and we were told that there were so nmany
conplaints comng fromthe General Counsel's Ofice
regarding EEO natters that Main Justice told maybe a

predecessor that settle sonme of these things. There's way
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too many comng out of the FBI. And then, sort of along
with that, ny understanding is there's sonething called a
climate survey that the FBI does to sort of take the
tenperature, a pul se check, of the various divisions to see
if there's problens with norale and naybe retention issues
or what not.

I"d like you to address that to the extent that
you know. I'mreally interested in if you were told there
was an issue for you to address on the adm nistrative side
of the things.

B M. Baker, just to be aware, | think
you're bordering in a deliberative process -- issues you're
tal ki ng about whether or not M. Boente was directed by the
Departnment or anyone at the Bureau to settle or address
cases or do other things to address potential enpl oyee
nor al e.

| do understand also that prior to starting
today's interview, we sort of discussed caveating nost of
his session in his role at the Departnent, serving and
tal ki ng about his role as the General Counsel of the FBI.
| would ask to get back to his role at the Departnent and

to avoid his role as General Counsel of the FBI.

22

M. Baker: Well, | would ask that, to the
extent that he has a thought of -- and any deliberation is
fine. | don't necessarily need to know that. But | think
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as our role as an oversight entity of the FBI, and we have
a case where the Inspector Ceneral has found 17 significant
errors and there's sone other allegations about m sconduct
in the General Counsel's Ofice, | would just be curious if
there's an adm nistrative issue or a nonlegal issue going
on over there that maybe needs to be addressed.

You can put whatever caveat you want on it, but
| would just be curious if, as a newconer to the FBI and a
top legal officer of the FBI, if once he got situated at
hi s desk and opened the drapes, there's a problemin
General Counsel -l and that doesn't relate to | egal ese; it
just relates to personnel issues that maybe had been

festering for a long tine.

The Wtness: | was not told anything about
norale that | recall. | think I would recall if | had been
told that. It mght have had a bearing on whether | took

the job or not.

But, M. Baker, | can say that |'ve been a
supervi sor since 2005 in various capacities at the
Departnent of Justice. People will frequently ask you how
norale is in the US Attorney's Ofice. | was a U S.
Attorney for a long tinme in Virginia and for alnost a year
in New Ol eans, and |'ve consistently said this to peopl e:
If you're at the top, you' re the |ast person to be told.

Nobody conmes up and says it really sucks around here. They

23
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just don't say that to the U S. Attorney. So | had no
I ndi cation that there was a problem
BY MR BAKER

Q Were you told anything at the Bureau about
climate surveys, that your division is all in the red or
trending red, or whatever they do?

A. No. | don't recall anybody telling ne about
climate surveys before | got there. |'mobviously aware
that they do such a thing, and they do the sane thing at
US Attorney's Ofices. They don't call it a climte
survey.

Q So you're not aware that there was a probl em
climate survey in the General Counsel's Ofice?

A | was not. | have seen the clinate surveys
since |'ve been there. As supervisor, it's always your
goal to inprove them | think if you think that they're
good enough, you're wong. So it's always your goal to try
to i nprove.

Q What was your inpression of the clinmate surveys
t hat you saw?

A Wll, | don't know that | had an inpression. |
nmean, ny inpression -- and this bears on ny recoll ection,

because the climate surveys of ny predecessor were not a

big deal to me. | would rather be concerned about the ones
when | was running the office -- was that they could have
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been better. They probably could have been worse, al so.

Q Do you recall seeing a |ot of red?

A Not really. | nean, they all have red on them
i n sonme aspects. But | can't say | recall specifically
that there was anything that struck nme as sonet hing
that -- well, actually, we get poor marks every year for
t echnol ogy, you know, from our enployees. And that has
struck nme. | nean, that kind of goes across the board that
It does not change as nmuch as | would |ike to change it.

Q And that's nore of an FBI-wide thing, | would
think. But you were never called in by the D rector and

said, "W've got to get norale up"?

A No, sir.

Q Ckay.

A No, sir.

Q Thank you.

BY MR SOVERS:

Q How many attorneys are there in OGC?
A | think there are 194 FSLs.

Q And how many of them woul d have any

responsibility for FISA applications or involvenent in a
FI SA application?

A Yeah. |In a FISA application, nmaybe 65. It
depends, when you consi der the review process and

everything through it. You know, they can cone out of
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counterintelligence or counterterrorism So attorneys are
doing a lot of things besides FISA applications. But ny
point is they don't have 60 people working on FISA
applications full tine.

Q But there's about 60 or so that could
potentially?

A. That could touch the process. It's a rough
estimate. The people sitting behind ne could probably give
you a better answer. | know they aren't the w tness.

Q On a typical FISA application, how many
attorneys and general counsel would be involved in a
typi cal single FISA application?

A Four or five.

Q And woul d the general counsel see all FISA
applications?

A No.

Q When did you becone aware of the Crossfire
Hurri cane investigation?

A Well, | becane aware of it, | believe, in
February of '17. But |I'mnot entirely certain when | knew
It by nane.

Q Does that nean, did you have know edge of it
before February of 2017 without know ng it by nane you're
sayi ng?

A. No. | think that's when | |earned of it. I
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don't know when | |earned the actual nane of Crossfire
Hurricane. At the Departnent, we don't use code nanes
nearly as nmuch as they do at the Bureau.

Q So in February '17, what were you doi ng when
you | earned of Crossfire Hurricane?

A At sone point after | becane the Acting
Attorney Ceneral, | read the ICA and knew there were
all egations of Russian interference in the 2016 el ecti on.
And | sonehow | earned there was an investigati on and asked
to be briefed on it.

Q And -- this is hard. You were the acting.
When you were actually the Acting Attorney General for the
whol e Departnent, you were infornmed about Crossfire
Hurricane or while you were acting Deputy Attorney General ?

A Probably acting Deputy Attorney General.

Q So it's not sonething you were told about the
day you stepped in as Acting Attorney General ?

A To provide a little context, ny first two weeks
were al nost exclusively dealing with i mm gration.

Q So who told you about Crossfire Hurricane?

A "@Quess" Iis a bad word to use. |I'mpresumng it

was Tash Gauhar.

Q But you went out and asked for the briefing.
It wasn't offered to you. |Is that what you're saying?
A. Yeah. After | |earned about different things,
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| said, well -- as the Deputy, you always have that option
In any investigation. | felt that it was inportant to know

sonet hi ng about it.

Q What were you told when you were first briefed
on it?

A Well, you're testing ny nenory.

Q | understand. Not the first tinme. But when

you were first nade aware of the general tinefrane.
A Wll, it's alnost three years ago. | think --
Q | just want to understand, you had this
I nvestigation. Wat was the investigation when you were
first told about it?
A. Well, it was Russian attenpts to influence the
2016 el ecti on.
Q Were you told about possible Trunp canpaign

I nvol venent in those efforts?

A | don't know if and when | was told that. |
think -- | recall being told at sone point -- naybe not
February -- between February and April, because thankfully
ny involvenment ended in April, that there was no evi dence

of collusion with the Trunp canpai gn.

Q Were you told about any of the individual
peopl e that were being investigated, Carter Page, Ceorge
Papadopoul 0s?

A. | believe that the main targets were told to
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Q So you were told the main targets. Sone of
t hem you woul d know probably just fromthe news were
associ ated, |ike Manafort and Flynn, for a while the
National Security Advisor. But were you told that Carter
Page and CGeor ge Papadopoul os were associated with the Trunp
canpai gn?

A | think -- M. Page's association with the
Trunp canpai gn had | ong ended by February. So | believe |

was told he was previously associated wth the canpaign.

Q And you were told about George Papadopoul 0s?

A | was told about M. Papadopoulos. [|'ma
little less certain -- | knew he had at one tinme been
associated with the canpaign. I'ma little bit |ess

certain about his exit fromhis association with the Trunp
campai gn.

Q Were you told that Paul Manafort was under
I nvestigation as part of the Crossfire Hurricane?

A | was told that there was -- there was a
separate investigation in Virginia at that tine.

Q But you were briefed on as part of the
Crossfire Hurricane as wel | ?

A Vell, it had al ways been kept separate; and |
think that, for whatever reason, the Bureau wanted it kept

Separate at that tine.
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Q What about General Flynn? Wre you briefed on
General Flynn?

M. Weinsheiner: M. Soners, he has already
i ndi cated that he was told about M. Flynn. | just wanted
to indicate that Flynn obviously is a case that's pending
litigation in two courts. So we would object to any
guestions specifically about what he knew about the Flynn
I nvestigation or its case because of the pending
I nvesti gati ons.

M. Sonmers: You object to any question we'd
ask hi mwhat he knew about Flynn in February to April of
20177

M. Weinsheinmer: Correct.

BY MR SOVERS:

Q What was your general understandi ng of what was
bei ng i nvestigated for Papadopoul os and Page and Manaf ort
to the extent that it related to the canpaign, | eaving

asi de what ever other investigation there was of Manafort?

A | thought that they were primarily -- it may
have been sonmething else. But -- so leaving it to the
ot her three -- Papadopoul os, Page, and Manafort -- |

t hought that they were fair violations. M. Papadopoul os
may have been a thousand and one. |'mnot sure.
Q How many briefings did you receive the tine you

took over as Acting Attorney General to the tine that Rod
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Rosenstein was confirnmed? How nmany briefings did you

receive on Crossfire Hurricane?

A Esti mati ng?

Q Yeah.

A. Five or six.

Q And who generally -- what's the universe, that
you can recall, of people that briefed you on Crossfire?

A Generally, people within NSD who had nore

know edge of the case.

Q And was Ms. Gauhar involved in the briefing?
A Yes, she woul d have been invol ved.

Q Anyone el se from Deputy Attorney Ceneral ?

A. Well, Janes Crowell certainly woul d have been

there for sone of them
Q How frequent were these briefings?
A Well, | think we tried to do them every two
weeks. But that could have been interrupted by schedul e.
Q What was being covered? |s this the progress

of the case, or is this all to get you up to speed on

the --
A Bot h.
Q -- background of the case?
A Bot h.

BY MR BAKER:

Q Wul d any FBI peopl e have ever been as part of
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those briefings or this is all DQJ?

A. | think that there may have been sone FBI
people for one or two of the briefings. | seemto recal
that there was a -- at least at one at themthere was a

unit chief who attended because the Bureau was going to

stand up a special unit to do the investigation. And the

man's first name was Paul. That's --
Q First nane Paul. And he was a unit chief?
A. | seemto recall that's the case.

BY MR SOVERS:

Q What do you nean? | don't understand that,
stand up. Stand up a unit?

A. Have a dedicated unit who would just work on
t he Russian investigation.

Q So the FBI briefed you on that?

A Briefed or told me those were their plans m ght

be a better way to put it.

Q Did that happen?

A | seemto think that it did not.

Q Did you have any input on whether it --
A | did not and didn't expect to have any.

BY MR BAKER:
Q Wiy woul d t hat have been sonething the FBI felt
it needed to brief soneone of your level on, that they

woul d be opening or standing up a new unit? It seens soO
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adm ni strati ve.

A. | can't answer that question.

Q Ckay.

BY MR SOVERS:

Q Did you ever talk to Jim Coney about Crossfire
Hurri cane?

A. | discussed his testinony before SSIC.

Q What did you discuss? This is while you were

acting Deputy Attorney General ?

A Yes, sir.
Q And what did you discuss with hinf
A Just kind of the paraneters of his testinony,

what he planned to testify about.
Q Did he ask you about revealing the fact that

there was an investigation?

A. We di scussed that.
Q What was your opinion on whether he
should -- or could -- should or could reveal if there was

an investigation?

A Wll, | certainly felt that he could. Should
Is a nmuch nore difficult question; but |I ceded to his
request to brief onit.

Q So you did not tell himnot to brief?

A That is correct.

Q Wiy did he feel he needed to, if you recall,
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A. | think he said -- again, it's been three
years -- that the Intelligence Commttee should know about
or understand that a maligned foreign power had attenpted
to affect our presidential election.

Q You had sone reasons you thought maybe he
shoul d not do that?

A No. It's difficult. W don't like to brief on
pendi ng crimnal investigations as a matter of policy. But
the argunent is not without force that the Intelligence
Conmi ttees shoul d know about what coul d be described as an
attack on denocracy by a foreign power.

Q Did you ever talk to Andy McCabe about
Crossfire?

A | could have. | have no recollection of
di scussing it specifically with himin the absence of the
Director. Whether he had a conversation wth the D rector,
| can't specifically recall.

Q Was this neeting with Coney in person or was it

over the phone?

A That | can't -- ny recollection -- again, three
years ago. | think it was over the phone, but it could
have been -- we neet with themon a regular basis to

di scuss national security issues. So it could have been

after one of those neetings.
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Q But they were not specific. You talked a few
m nut es ago about briefings you received on Crossfire
Hurricane. Either Conmey or McCabe were in those briefings?

A Not to nmy recollection. |If they were, it was a
one-of f for some reason that | don't recall. But it was

not that they regularly attended those briefings.

Q Did you ever talk to Ji m Baker about Crossfire?
A Not that | recall
Q Did he directly precede you as general counsel

or was there a --

A There was an interim

Q Did you ever talk to Bill Priestap about
Crossfire Hurricane?

A | feel certain | did after | got to the Bureau
as CGeneral Counsel. Perhaps before, but I know | did after
| was at the Bureau.

Q The sane question, with Peter Strzok?

A | don't think -- well, I didn't talk to Peter
Strzok about Crossfire Hurricane after | got to the Bureau.
|"mpretty solid on that.

Q Did you talk to himwhile you were at DQJ or
NSD or as acting?

A There nmay have been, again, sone contact with
him | don't believe he was part of any regul ar briefing,

and | cannot recall anything specific Pete would have said.
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Q So other than -- you nentioned the unit chief
earlier that was possibly at a prior briefing tal king about
standing up a unit to specifically investigate Crossfire
Hurricane. Do you recall anyone fromthe FBI that was in

your briefings while you were the acting Deputy Attorney

General or --

A | don't recall anyone. |'mnot saying there
wasn't. | just don't recall anyone.

Q What was your role in Crossfire Hurricane as

the acting head of NSD?

A. Much | ess than it had been as Deputy Attorney
General. | don't have nmuch recollection of dealing with it
after I becane the AAG of NSD or the acting AAG |
understand that | had a neeting on April 26. | think that

was the day after M. Rosenstein was appoi nted and

confi r ned. | know | discussed the case with M. Rosenstein
as kind of a handoff. | don't know whether he was at that
neeting or not, but it strikes ne that -- | would have

t hought he woul d have been, but | just don't know.

Q Did you have any role of the third and
final -- | want to say -- Carter Page FI SA application in
your role at NSD?

A | can't help you anything nore than the IG
report says, which is | was given a copy of the

application. But | don't recall receiving it.
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Q So you don't recall if you did anything with
it?

A No, sir.

Q The 1 G report nmentions on page 73 that you had

concerns that the Crossfire Hurricane investigation |acked

cohesi on.
Do you recall those concerns?
Yes, sir.
And what were they? O what --
A It was ny understanding that it was being run

out of three different offices, the Washington Field

O fice, the New York Field Ofice, and the Chicago Field

Ofice. | just felt it should be pulled together.

Q But you didn't take any action to get it pulled
t oget her ?

A No. | did say | wanted it run out of the

Eastern District of Virginia.

Q So that may have been why you got the briefing
on the standing up a unit, or briefing or whatever it was,
had t he conversation about standing up a unit?

A It could have been. But as M. Baker
i ndi cated, we aren't normally consulted on staffing issues
on any case unless -- as U S. Attorney unless | had a
conpl ai nt about sonet hi ng.

Q Do you nean | ack of cohesion at the FBI, or do
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you nean | ack of cohesion at the Departnent generally?

A. Probably nore at the Departnent, which was
sonething | actually had the responsibility for at that
tinme.

Q What was the | ack of cohesion at the
Depart nent ?

A. As | said, it was being run out of three
different U S. Attorneys Ofices.

Q At the field offices of the FBI. So we have

what we have, which is what's in the |G report, indicates

that -- we can see that it was being run out of different
field offices at the FBI. You're saying as it's being run
out of the different field offices of the FBI, it's also

being run out of different U S. Attorneys offices?

A. Yes, sir.
Q So woul d those correspond with the particul ar
field office location by |ooking at the -- so in here, for

I nstance, it says the Carter Page investigation was being
run out of the -- and |I'm | ooking at page 82 of the IG

report -- was being run out of New York Field Ofice.

Does that nean that a U S. Attorney's Ofice in

New York correspondi ngly was worki ng on the case?
A It wouldn't have to, but that would generally
be the case.

Q You don't recall which U S. Attorney's Ofice

38
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was wor ki ng on Carter Page?

A | believe it was the Southern District of New
Yor k.

Q And it says that Washington field was running
the M chael Flynn investigation; it says the Chicago Field
O fice was running the George Papadopoul os investigation.
So you presune, per the Papadopoul os investigation, that
the Illinois US Attorney's Ofice was --

A Northern District of Illinois is ny
under st andi ng.

Q And Paul Manafort was being run out of the
Washington field. | guess there were two prosecutions of

Paul Manafort, so it's split between two U S. Attorney's

Ofices?
A (Noddi ng head.)
Q But mainly, the |ack of cohesion that | just

referred to on page 73 was a Departnent issue, not an FB
| ssue as you recall?

A Wll, that's what | recall was ny concern at
that tine.

Q Was there supervision fromthe Departnment over
these various U S. Attorney's Ofices that were working on
Crossfire Hurricane? Was there a central place for the
Departnent they were reporting to?

A. | didn't get the sense that there was.
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Q So as far as the Departnent was concerned, the
top was kind of the individual U S. Attorney's Ofices?

A Yes, sir.

Q So it wasn't sonebody at NSD that had
visibility on these four investigations?

A Not that | recall

BY MR BAKER

Q | want to go back. Just a couple m nutes ago
you had indicated conversations that you had had at sone
time or another with M. Coney, M. MCabe, M. Priestap,
and Strzok, not all together, but at different tines.

You, | think w thout question, have had a very
| ong and di stingui shed career at the Departnent of Justice
in alot of different capacities, a |ot of high-Ievel
capacities. And when | read sone of your concerns that
were articulated in the 1Greport and sone of the things
you say, you seemvery able to | ook -- when we tal ked about
FI SAs earlier, to look at things that need to be | ooked at,
maybe not get into the weeds on things you don't need to
| ook at.

" mcurious, did you have a relationship with
M. Coney before he was the director, when he was in other
capacities at the Departnent?

A |"ve known M. Coney since he was an Assi stant

U S Attorney in R chnond, Virginia in 2001.
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Q And working with him is that sonething that

you have confidence in his abilities, or you did?

A Vel l, when you say worked with him he was in
Ri chnond; | was in Alexandria. So we didn't work together,
but I knew him | would describe us as personal
acquai ntances as opposed to friends. |'ve never socialized

with himor worked on a case with himor been supervised or

supervi sed him

So -- I'"'mnot sure what your question is. |
want to correct it, though. | don't have a clear
recollection of having -- the list of names you read off,
M. Baker, | don't think | ever talked to Strzok. | nean,

| may have, but nothing junps out to nme about the Crossfire
Hurri cane investigation.

| only talked to M. Priestap about -- well,
again, nothing stands out. | certainly had substantive
di scussi ons about Crossfire Hurricane with M. Priestap
after | becane General Counsel in January of '18.

| could have talked to M. MCabe about
Crossfire Hurricane when | was at the Departnent of
Justice, but don't recall. M. MCabe |left his position as
deputy director the day | started at the Bureau. So | had

no di scussions with himover there, if that helps.

41

Q It does. So did any of these people -- | get
the inpression that -- | understand that you didn't
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necessarily work directly with M. Coney prior. But if you
did have conversations with any of these individuals, were
any of them people that you wanted ot her people in the room
with you while you were talking to themor with themon the
phone? O these are people that you felt were conpetent

I ndi vi dual s and you had no reason to question their
abilities?

A Yeah. | had no reason to question their
abilities or wanted to have people in the room | think
soneti nes other people wanted to be in the roomon things,
but that was not necessarily at ny insistence.

Q And not because these ot her peopl e thought that
you woul d be better served by having people in the roomto
hear what these FBI individuals mght be saying, because
t hese associ ates of yours had concerns about thenf

A You' d have to speak to them about what their
concerns m ght have been. | think sone people -- there had

been a disagreenent with the Bureau on issuing a public

st at enent .
Q Ckay.
A So that m ght have |l eft peopl e concerned.

Q Thank you.
BY MR SOMERS:
Q Back to what we were discussing before. So

what was, as you understood it, NSD s role in Crossfire
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Hurri cane?

A. Vell, they had at | east one attorney assigned
toit. And, you know, it wasn't terribly robust, the
I nvestigation. | guess their role is that of a program
manager. You understand, the Departnent is structured in
that U S. Attorneys report to the deputy, not to the
Nati onal Security D vision.

So to the extent they're running their

I nvestigations, they rely upon NSD for certain things, FlISA
and resources, expertise. But if it conmes down to opening
an investigation, closing an investigation, prosecuting
soneone, that is between the U S. Attorney's Ofice and the
Deputy Attorney General's Ofice.

Q Who was the one U S. Attorney who was assi gned
Crossfire Hurricane?

A I \ile | was there.

Q And his role would have been, if one of the
US Attorney's Ofices needed sonething from NSD, they
woul d cone to hinf

A. Vel l, he was actually working on the
I nvestigation for a tinme with an attorney in the U S.
Attorney's Ofice in Virginia. But it was a brief tine,
because by the tine we started it up, | had left ny role as
the acting Deputy Attorney General and then shortly

thereafter there becane a special counsel.
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Q And this is a separate chain that he's on. As
you said, he was assigned to Crossfire Hurricane. And then
If they needed a FISA renewal, NSD s role in a FI SA
renewal ?

A. | don't know as | sit here w thout docunents.
| would be very surprised if |} |GG had anyt hing
to do with FI SA renewal because he wasn't in the Ofice of

I ntelligence.

Q And he was permanently at NSD?
A Yes, sir.
Q Page 73 of the I1Greport says, Boente said that

he had the inpression that the investigation had not been
noving with a sense of urgency, an inpression that was
based at least in part on not a |lot of crimnal proceedings
bei ng used.

Do you recall what you neant by "not a | ot of

crimnal proceedi ngs being used"?

A. | don't. Is that proceedi ngs or process?
Q It says proceedings.
A. Vell, | would have thought maybe a | ot of

process. You know, not a |ot of subpoenas, not a |ot of

2703(d) orders, preservation letters, email search

warrants, things like that, is what -- |1've actually read
that. | always thought it said process. But it could
be --
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Q Vell --
A. No, no. |'mnot questioning what it says as we

sit here today and | don't --

Q Your inpression is fine, either way.
M. Baker: |t says process?
M. Soners: It says process.
M. Baker: 1'msorry, | nust have copied it

W ong.
BY MR BAKER:
Q So you woul d have expected to see nore crimnal

process in a --

A In a robust investigation, yes.

Q Agai nst whon? Do you recall? The four targets
or --

A Well, in any investigation, as | said, you

know, preservation letters to internet service providers.
"' mjust going about the normal things you woul d expect to
see in an investigation. An email search warrant, you
know, search warrants for travel records. The various
t hi ngs that you would |l ook for in any kind of
counterintelligence investigation.

Q Do you recall --

A Fi nancial records, for instance, if you're
concerned about paynents.

Q For all four individuals?
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A It was a general sense that there had not
been -- it had not been very robust.

Q Did you raise this concern with anyone?

A. | amsure | discussed it with people in the

Deputy Attorney General's Ofice and the National Security
Di vi si on.
Q Did you get answers to why there wasn't a | ot

of crimnal process?

A. | don't recall
Q But you didn't ask specifically for an answer,
| i ke, hey, what's going on here? | want to be briefed on

why there's no crimnal process being used in this matter?

A No. | may have. | just don't recall.

BY MR BAKER

Q Are these things, in your view, the FBI should
have been doi ng?

A VWll, in conjunction with the U S. Attorney's
O fice. The Bureau cannot get a 2703(d) order on their
own. They can't issue subpoenas for records on their own.
They can't -- well, they normally woul d not be the people
to --

Q Vell, in your thought, it would be the FBI in
conjunction with the U S. Attorney's Ofice that they're
wor ki ng wi t h?

A. Yes, sir.
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Q At a nmuch nore fundanental |evel.

A That's how every investigation works, is it's a
joint process between the U S. Attorney's Ofice and the
FBI, or whatever investigative agency it is.

BY MR SOVERS:

Q Do you know who you woul d have expressed these
concerns to about crimnal process?

A | would think, w thout being certain, | would
have discussed it wth Mary McCord, who was runni ng NSD at
that tine.

Q Do you recall --

A As | sit here, | can't tell you why | knew
that. Because you don't all of a sudden get to ODeputy
Attorney Ceneral and have a file and pick up and say,
here's the investigation, this is not happening. | had
made i nquiries about what was going on. |'m presun ng, and
my recollectionis, not all that nuch.

Q So this is sonething, though, that woul d have
cone up in the briefings we discussed earlier, and m ght
have been a question you woul d have asked on a briefing?
O this is a separate inquiry?

A | woul d think so.

Q But you don't recall getting an answer as to
why there wasn't nmuch crimnal process goi ng on?

A. | do not.
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Q We're running a little low on tine. According
to the G report, you provided Rod Rosenstein with the
first briefing you received a day or two after being sworn
in.

Do you recall what that briefing consisted of?

A | do not. | recall, I think, two. The first

one | wouldn't call a briefing.

So | recall having a |ist of about 35 things to

talk to M. Rosenstein about, just various nmatters that
needed to be done. | have to believe with certainty that
the Crossfire Hurricane investigation was one of those 35
matters, and so | discussed it with him

And then there was a briefing shortly
thereafter. And | thought it m ght have been on the 26th,
but maybe not, which is the day after | think he was sworn
in. That would have been a nore substantive investigation
given by the folks at NSD. Again, | don't have a specific
recollection of it.

Q Did you have regul ar conversations with
Rosenstein after, while you were the head of NSD, about
Crossfire Hurricane?

A. | don't recall if there were about Crossfire
Hurricane. |'mnot saying that there weren't di scussions,
but it was not on a regular basis sonething that was

schedul ed. | have known Rod for probably getting close to

48
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20 years. So we could have had what | woul d describe as a
si debar conversation, but | don't recall that we were
neeting on a regular basis on those as we were | eak
I nvesti gati ons.

M. Sonmers: | think our hour is up. So we can
take a short break now and turn it over to the mnority.

(Recess.)

M. Charlet: The tine is 11:21, and we can go
back on the record.

EXAM NATI ON
BY MR CHARLET:

Q Good norning, M. Boente. Thank you for being
here. As we discussed earlier, ny colleagues, M. Sawer
and Ms. Zdeb and I will be asking you a series of
questions, but I'Il go first.

As you know, the DQJ I nspector Ceneral issued a
400- page report in Decenber of |ast year entitled "Review
of Four FI SA Applications and O her Aspects of the FBI's
Crossfire Hurricane Investigation."”

The report detailed the results of a two-year
I nvestigation into the sane topics we' re discussing today.
According to the report, the 1 G exam ned nore than one
mllion docunents and interviewed nore than 100 w t nesses,
i ncl udi ng Christopher Steele and nunerous current and

former governnent enpl oyees.
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Did you cooperate with the O G investigation?
A | did.
Q Thank you. Were you interviewed as part of

t hat investigation?

A | was.

Q Once? More than once?

A Just once.

Q Ckay. For approxi mately how | ong?

A. | would estinate somewhere between three and
f our hours.
Q Did you provide conplete and truthful answers

to the questions O G asked during the course of the

I ntervi ew?
A To the best of ny ability.
Q Did you or did the Justice Departnent provide

O Gwth docunents related to your involvenent with the
Crossfire Hurricane investigation?

A | did.

Q Did OG ever conplain that it needed nore
I nformation fromyou?

A They did not.

Q Did O G ever conplain that they didn't get the

docunents they needed related to your invol venent?

50

A. They did not.
Q Did you have the opportunity to review the OG
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report, at least the portions involved here?

Yes. | reviewed the O Greport.
Q Did you provide any comments on the draft?
A. | believe | did provide a comrent.
Q Can you pl ease characterize those comments.
A Excuse nme. | apologize. | don't think
provi ded any on the Crossfire Hurricane. | provided one on

the M dyear Exam

Q | see
A So ny apol ogi es.
Q In that case, would you have submtted comments

to OGif you believed their draft contained errors?

A Certainly.

Q In other words, you didn't identify any errors
when you reviewed the draft report?

A | did not. Not that | recall

Q Qur commttee held a six-hour hearing wth
| nspector General Horowtz followi ng the release of this
report. A nunber of allegations were nade against the FB
during that hearing and subsequently repeated at other
heari ngs and neetings of the commttee.

W believe the allegations were investigated

and answered by the Inspector General, but |'mgoing to ask
you a series of questions about them because we continue to

hear these allegations from people who do not have

51
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firsthand know edge or evidence about what happened duri ng
Crossfire Hurricane.

The I nspector General found that there was no
docunentary or testinonial evidence of bias inpacting the
FBI's work in the Crossfire Hurricane investigation.
Nonet hel ess, there have been all egations that there was
tons of evidence of bias.

Did political bias inpact any of your actions
I n connection with Crossfire Hurricane?

A It did not.

Q Do you have any evidence that political bias
ot herw se inpacted the FBI's work in Crossfire Hurricane?

A | have no information that wasn't available to
M. Horow tz.

Q It has been alleged that the FBI engaged in a
massive crimnal conspiracy over tinme to defraud the FI SA
court. Do you have any evidence that the FBI engaged in a
massi ve crimnal conspiracy over tinme to defraud the FlI SA
court?

A | do not.

Q It has been alleged that the FBI purposefully
used the power of the federal governnent to wage a
political war against a presidential candi date they
despi sed. Do you have any evidence that the FBlI agents

pur poseful ly used that power to wage a political war?
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A | do not have anything other than what M.
Horowi t z has.

Q Do you have any evidence that the FBlI was
attenpting a coup agai nst President Trunp?

A | do not.

Q Do you have any evidence that the Crossfire
Hurri cane investigation was a hoax or a witch hunt intended

to hurt Trunp politically?

A | do not.

Q Was your goal to hurt Trunp politically?

A It was not.

Q I f not, what was your goal ?

A. To determne if there was a maligned foreign
power -- Russians -- had attenpted to interfere in the
el ecti on.

Q Do you have any evidence that Crossfire

Hurricane was part of a deep state effort to take down
Presi dent Trunp?

A | do not have anything |ike that.

Q There have al so been allegations that the
pur pose of the Crossfire Hurricane investigation was to
change or nullify the results of the 2016 election. Do you
have any evidence that the goal of Crossfire Hurricane was
to change or nullify the 2016 el ection?

A. | do not.
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Q There have al so been allegations that Crossfire
Hurri cane was conposed of people who hated Trunp and who
had an agenda to destroy him before he was el ected and
after he was elected. You were appointed by Trunp to be
Acting Attorney General after Trunp fired Sally Yates for
refusing to defend the travel ban.

Upon being sworn in as Acting Attorney Ceneral,
did an agenda to destroy the President prevent you from
| medi ately instructing Departnent of Justice |lawers to
defend the Executive Orders of the President?

A It did not.

Q You subsequently held two other roles at the
Depart ment of Justice under President Trunp appoi ntees
Sessions and Rubenstein. D d an agenda to destroy the
Presi dent prevent you from executing and defendi ng the
| awf ul orders of the President and individual s?

A Did not.

Q FBI Director Christopher Way, al so appointed
by President Trunp, nanmed you as FBI General Counsel in
January 2018. Did an agenda to destroy the President
| npact any deci sions you have made in this role?

A It did not.

Q Do you have any evidence that an agenda to
destroy the President has inpacted any deci sions by

Director Way specifically?
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A | am not aware of any such infornmation.

Q Did you personally have an agenda to destroy
President Trunp at any point, either as a candi date or
since el ection?

A. | did not.

Q Do you have any evidence that the goal of
Crossfire Hurricane was to destroy President Trunp either
as a candi date or since election?

A | do not.

Q Thank you.

BY MS. ZDEB:

Q M. Boente, | wanted to start with just a
coupl e of very general questions about counterintelligence
and crimnal investigations, drawi ng on your experience as
a seasoned prosecutor and FBI general counsel.

For starters, does the FBI require agents to
have an expectation that they will find crim nal w ongdoi ng
in order to open a counterintelligence investigation?

A They do not.

Q And what inpact woul d i nposing a requirenent
al ong those lines have on the Bureau's ability to
I nvestigate counterintelligence and national security
t hreats?

A. It would be harnful to national security,

because many tinmes the goal is just to find out what the
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foreign power knows or what they're trying to find out, and
various other things that really are conpletely unrel ated
to crimnal investigations.

Q Does the FBI require agents or does the
Departnment require prosecutors to have certainty that they
will be able to prove crimnal wongdoing in order to open
a crimnal investigation?

A They do not.

Q And can you speak to what the inpact of
I nposing a requirenent along those Iines would be on the
Bureau's and the Departnent's efforts to investigate and
prosecute crinme?

A. Well, there, | think, are good reasons why you
don't want the predication for a crimnal investigation to
be too high, because sonetines it just begins with an
al l egation, and you have to acquire information to see if
I ndeed there was a crimnal violation.

So there woul d be many, many cases that warrant
I nvestigation and prosecution that you would mss if you
set that bar too high

Q So, in other words, the nere fact that
prosecutors may not ultimately charge a crime or obtain a
convi ction does not, standing alone, nean that the
I nvestigation was unwarranted in the first place?

A. It does not.
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Q | would like to ask you a couple of questions
about that period of tine when you were acting -- or the
two periods of tinme during which you were acting AG first
i n general and then second for purposes of Crossfire
Hurri cane.

As you know, because you've reviewed the IG
report, M. Horowtz found that the FBI opened Crossfire
Hurricane follow ng Russia's hack of the DNC and after
receiving information froma friendly foreign governnent
suggesting that the Trunp canpai gn may have had advanced
notice of Russia's plans to publish stolen emails. He then
went on to conclude that this informati on gave the FBlI an
adequat e predicate to open the investigation.

On page 73 of the OGreport, it notes that,
and as we've discussed a bit today, when you becane Acting
Deputy Attorney General you were briefed on the predication
for the investigation; and | believe you told O G that you,
guote, "did not question the predication for the
I nvestigation."

Is that correct?

A That's correct. | don't have a specific
recollection of it, but that is correct what | told the IG

Q And | believe you also told OG-- and this is
al so on pages 73 to 74 of the report -- that you did not

have any concerns about the decision to open Crossfire
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Hurricane; is that correct?

A. That's correct.

Q In fact, | believe you told O G that the
regul ar briefings that you were discussing with M. Somers
and M. Baker, that you sought those briefings because you
believed it was extraordinarily inportant to the Departnent
and its reputation that allegations of Russian interference
In the 2016 el ection be investigated; is that correct?

A That is correct.

Q So it's fair to say that you thought there was
a sufficient basis, or a "there there" so to speak to open
the investigation?

A Yes, mm' am

Q And when you were discussing wwth M. Soners a
little bit before the break the question of your concern
that there had not been sufficient crimnal process used at
that point in the investigation, is it fair to say that had
you believed that there was not a sufficient basis for the
Crossfire Hurricane investigation in the first place or had
ot herwi se believed that there was no there there, so to
speak, that you would not have made the pitch for
addi tional crimnal process?

A. That is correct.

Q You spoke a little bit before the break about

the transition between yourself and M. Rosenstein when he

58
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was sworn in as acting Deputy Attorney General in April of
2017. At sone point before that transition when you handed
off the case to M. Rosenstein -- and you had spoken a bit
bef ore about discussions with Director Coney. At sone
point during this tinme, when you were still acting AG for
pur poses of Crossfire Hurricane, Director Coney nade you
aware that the President had asked himto, quote, "lift the
cloud of the Russia investigation," and that this direct
contact fromthe President had made hi munconfortable; is
that correct?

A That's correct.

Q | believe you told then-Wite House Counsel
McGahn that direct outreach fromthe President to Director

Coney was a probl enf

A Yes. To nmeke sure the record is correct, there
were two calls fromM. Coney. | think they were
approxi mtely a week apart. | didn't call M. MGhn until

t he second call.

Q Can you describe what it was that M. Coney
conveyed to you in each of those calls? In other words,
was it the first call or the second call during which he
conveyed the discussion in which the President had asked
himto lift the cloud of the investigation?

A. |"'mnot certain | can distinguish the content

between the two as | sit here. But they were both calls
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M. Coney had received fromthe President: It was a
pendi ng investigation, and it made himfeel a little
unconf ort abl e.

M. Coney nade a point of saying he did not
view it as obstructive, but he just thought that discussing
pendi ng i nvestigations wth the Wiite House was sonet hi ng
t hat shouldn't be done.

Q As a general matter, would you agree that
direct outreach fromany President to a sitting FBI
director about a specific crimnal investigation is unw se,
because it could at the very |least create the appearance of
political interference?

A. | would agree with that.

Q Sois it also fair to say that the appearance
of political interference is hei ghtened when the specific
pendi ng i nvestigations may relate to the President or his
associ ates?

A. | think so.

Q | believe that you told the Special Counsel's
O fice when you spoke to themthat when M. MGahn asked
whet her the Russia investigation could be speeded up or
ended as soon as possible, you responded to the effect of
attenpting to shorten the investigation could erode
confidence in the investigation' s conclusions.

Coul d you speak to why nmaintaining public

Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

confidence in the Russia investigation was inportant?

A Wll, yes. You' ve had an allegation that the
el ection had been affected by a foreign power to the
benefit of the current admnistration. So | believed it
was i nportant to have a full robust and fair investigation
so that we woul d understand what happened. And if
consequences were warranted, people would have -- the
public woul d have confidence that the case had been
t horoughly investigated. And if there are not charges,
iIt's inportant for the public to have confidence that there
was a full investigation.

It really cuts both ways. In fact, it nay be
even nore inportant in the latter case where you don't have
charges that there was a thorough investigation.

Q O course, at a certain point, as we've
di scussed, M. Rosenstein was sworn in as Deputy Attorney
General. At sone point shortly after he becane Deputy
Attorney Ceneral, Director Coney testified before our
commttee; and in a simlar way as you descri bed hi mdoing
before the Senate Intelligence Comnmttee, he confirnmed to
our commttee the existence of an investigation, but he
declined to answer further questions about the specifics of
that investigation or to rule out that specific people were
bei ng investigated. O course, about a week after that,

Director Coney was fired by the President.
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When M. Rosenstein appointed Robert Mieller as
Speci al Counsel the follow ng week, he said, quote, "Based
on the unique circunstances, the public interest requires
nme to place this investigation under the authority of a
person who exercises a degree of independence fromthe
normal chain of command." He also said that a speci al
counsel is necessary in order for the Anerican people to
have full confidence in the outcone of the Russia
| nvesti gati on.

Did M. Rosenstein consult you, either during
one of the sidebar discussions that you nentioned earlier
or during one of the two neetings that you have descri bed
wi th himduring the handoff, about the decision or the
potential to appoint a special counsel?

A Not that | recall

Q Do you have an understandi ng of what he neant
when he was indicating that unique circunstances required
himto place the investigation in the hands of soneone who
exerci sed a degree of independence fromthe usual chain of
command?

A No nore than what his words would inply to any
of us, that to avoid the appearance of a conflict of
I nterest or that sonehow there was anything but a
conpl etely i ndependent investigation; but just taking it

fromM. Rosenstein' s words. | never had a conversation
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wi th hi m about those matters, that | recall.
BY M. SAWER:
Q | just had a coupl e questions.

When ny col | eague asked what the goal was of
the investigation, | think you said that the goal was to
determ ne whether a maligned foreign power interfered in
t he 2016 el ecti on.

Does that sound right?

A. That was my under st andi ng.

Q And, specifically, that maligned foreign power
was Russia; is that correct?

A Yes, mm' am

Q From your perspective, is there any question as

to whether or not Russia interfered in the 2016 el ection?

A There is not.

Q So it's clear that they did indeed?

A Yes, mm' am

Q And Speci al Counsel Mieller specifically found

that they had i ndeed engaged in a sweeping and systematic
canpaign to interfere in our elections in 20167

A That's ny understandi ng of what he wote.

Q And that is one part of it. But also, another
part was to determne, was it not, whether or not, either
wittingly or unwittingly, any U S. persons were involved in

that Russian interference effort?
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Q So witting assistance woul d have been
assi sting, know ng you are assisting Russia inits

interference efforts, correct?

A Yes.

Q And you can wittingly assist and not commt a
crinme. |s that also accurate?

A | think so.

Q And if you're wittingly assisting a foreign

governnent in its efforts to interfere in our election,

does that pose a counterintelligence or a national security

risk?
A Yes, it woul d.
Q I n what ways?
A Wel |, dependi ng upon what the person has access

to or how they're helping, it is sonething we would want to
know froma counterintelligence perspective.

Q So even if he weren't investigating necessarily
to determne crines, as ny coll eague says, there could be a
strong counterintelligence and national security reason to
I nvesti gat e?

A. That is frequently the case in
counterintelligence investigations.

Q And if one person who potentially is assisting

I s a canpai gn manager and has access to internal canpaign
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strategy and internal canpaign data, m ght you possibly
want to know their connections with Russian individual s?

A Taki ng your hypothetical as correct, yes.

Q So taking it fromthe hypothetical to the real,
Paul Manafort had connections with an associate by the nane
of Konstantin KilimiKk.

Are you famliar with M. Kilimik?

A. | am now. | don't believe | was at that tine.
Q And what is your famliarity with himbased on?
A. Information that | have | earned since |'ve been

General Counsel in providing information to various
congr essi onal oversights.

Q So you briefed Congress?
This has been ny only briefing of Congress.
|'"msorry, today?

Today is nmy only briefing.

o > O »

So just keeping it at a level that doesn't get
into or run the risk of getting into classified
I nformati on, Special Counsel Muieller, on page 133 of his
report, says that M. Kilimik has ties to Russian
i ntelligence.

Do you have any reason to doubt that assertion
or concl usion?

A. | think ny answer mght kind of get into

classified i nformati on.
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Q Fair enough. What is your understandi ng of
M. Manafort, when he was canpai gn nanager, of his
interactions with M. Kilimik?

A Again, | think that m ght get into sonething
that would be difficult for nme to answer in this forum

Q Does that information go beyond what is in the
Miel | er report?

A | would have to | ook at the Mueller report and
ki nd of separately consider that fact.

Q Do you know when and who di scovered that
M. Mnafort was neeting and having neetings with M.
Kilimik in August of 2016 while he was canpai gn manager ?
Do you know when that fact was di scovered?

A | don't recall, as |I sit here, if I know I
don't recall.

Q Do you think it was before you becane the

Acting Deputy on February 9, 20177

A Again, | just don't know as | sit here.
Q Do you know whet her you were briefed on that in
the five or six -- | think you indicated that you thought

It was about five or six tinmes that you were briefed --

A Yeah.

Q -- when you were the Acting Deputy Attorney
General. Do you recall being briefed on that at that tine?

A I"'ma little uncertain. | seemto recall that
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gentl eman's nane was nentioned, but |'muncertain.

Q Certainly if you were briefed at that tine
about interactions between the canpai gn manager and an
I ndi vi dual that Special Counsel Mieller determ ned had ties
to Russian interference, do you believe there would have
been a counterintelligence reason to continue that

| nvestigation?

A Yes.
Q | just want to make sure | understand. | know,
when you were talking to ny colleagues -- | want to nake

sure | understand the universe of your involvenent. M
under st andi ng of what you had told us was that in the
period of time that you were the Acting Deputy Attorney
General -- which I think was from around February 9th to
April 26th -- you were briefed maybe five or six tinmes by
t he Justice Departnent | awers?

A That's a rough estimate. And there could have
been an FBI agent at sone of those briefings, but | don't
recall specifically other than | think the one instance
that | spoke of.

Q Then after Deputy Attorney General Rosenstein
got appointed, at that point in tinme, it sounded |like you
had a neeting, whether it was a handoff, but then you were
no longer directly involved in briefings on Crossfire

Hurri cane or the appointnent of the special counsel or then
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t he special counsel's investigation?

A. Vell, that is certainly ny recollection. The
time was fairly brief to the appointnent of speci al
counsel. | think it would run fromApril 26th to May 16th,
" 17.

So | do not recall any discussions of an
appoi nt nent of special counsel. | recall there was a
neeting wth Deputy Attorney General Rosenstein to hand off
the case, and | had, | believe, two neetings wth
M. Mieller again to hand off matters.

Q So you nmet with Special Counsel Mieller shortly
after his appointnent a couple of tines, as best you
recal | ?

A As best | recall, there were two neetings. One
was in the Justice Command Center, and the other was in
sonme space in the Patrick Henry Buil di ng.

Q What was your understandi ng of the scope of
what Speci al Counsel Mieller was being asked to | ook into
when you were handing off information?

A | really didn't understand the scope, because |
don't think that was ever nade public and it wasn't
necessarily disclosed to ne.

The second neeting was a briefing of the
separate Manafort investigation, | recall that pretty

specifically, as to whether he wanted to bring it into his
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unbrella, but I did not understand what his unbrella was.
The first neeting in the JCC was just nore generally where
the investigation was. | would note that | was not the

primary briefer in either case.

Q Who was the primary briefer?

A It's easier for nme on the second one in Patrick
Henry, which was a conbination of MLARS and -- | don't
remenber the person's nane -- and | believe an NSD/ CES
attorney.

Q And that was the separate investigation?

A. That was the separate. Yeah, that was the one

concerning the separate prior investigation of
M. Manafort, whether the special counsel would assune

responsibility for that investigation.

The first one was a nore general briefing. It
was given by people at NSD. | think, but |I'm not
absolutely certain, that it was || GG

Q And understanding that you don't renenber a | ot

of the specifics, do you renenber at any point anyone
i ndicating that there really was no need to investi gate;
that there really was nothing for Special Counsel Mieller
to | ook at?

A. | do not renenber that.

Q Do you renmenber whether there's any sense that

there actually was matters that he should be | ooking at,
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and even just a general sense of what that included?

A Not the general sense nore than |I've already
stated, in that the broad picture of Russian interference
in the election. But as | said when | spoke with your
col | eagues when they were asking questions, | felt it was
I nportant to establish what had happened; not conpletely
with the focus of soneone needed to be prosecuted, but kind
of a larger thought there that a prosecutor shoul d never
open up a case sayi ng soneone has to be prosecuted, but
keep your m nd open to see where your evidence falls once
you open up a case. But | thought this was the kind of
case that definitely needed an investigation.

Q Over the |ast few years, we have often heard
the term"collusion.” Wat is your understanding as a
| egal matter what that term neans?

A It's -- legally, it's not -- it doesn't have a
| egal neaning. W investigate conspiracies to commt
crimes. So | always thought it was perhaps soneone else's
short hand version of a conspiracy investigation, but that's
me ki nd of doing ny thought of what soneone el se thought.
Collusion is just not atermof art in the law, to ny
under st andi ng.

Q And | think we a little while ago were asking
you about witting assistance, and whether or not witting

assi stance can exist without there being -- and | think
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you've now i ndicated -- crimnal conspiracy to commt a

crinme, and you've indicated that that was true. Is that
correct?

A Yes.

Q And that could be if, for exanple, conduct that
was bei ng engaged in was determ ned -- for exanple, and

"Il nmake it concrete. Wth regard to WKki Leaks, there was
a determ nation that what Wki Leaks did could not be
charged under our current laws. \Wether or not we agree
wth it as sonmething that norally or ethically should have
been done, the determ nation was there was not a crine.
So if there was witting assistance with

W ki Leaks, that wouldn't be crimnal necessarily, would it,
but woul d you say that could be ethical or noral?

A Well, again, | don't have all the facts of the
W ki Leaks breach. But normally, if there's an unauthorized
I ntrusi on, we can prosecute that. W do with sone
frequency under 1031. So I'mnot sure | understand the
prem se that the WkilLeaks could not be --

Q That's a fair point. So certainly worth
I nvestigating to whether or not it rose to the | evel of
being crimnal activity.

A Vell -- and in the case of conputer intrusions
by foreign powers -- which, unfortunately, attenpted

conputer intrusions by foreign powers are not necessarily
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rare. W investigate those frequently for both crim nal
pur poses and counterintelligence purposes.

Q So, again, investigating whether or not what
W ki Leaks had done rose to the level of crimnal activity
was a worthwhil e endeavor?

A Yes.

Q And then determ ning who, in terns of U S
persons, m ght have been working with WKkiLeaks al so m ght
have been a worthwhil e endeavor?

A It would have been within the scope of an
I nvesti gati on.

Q You noted sonething there. You said attenpted
i ntrusions by foreign powers are not that unusual. If a
U. S. candidate for office openly and publicly invites a
foreign entity to hack his or her opponent, is that

sonet hing that the law can or should reach?

A | don't knowif it currently "can" reach it.
And | would | eave the "should" to you folks.
Q Should it nake a difference in that assessnment

whet her or not the foreign governnent actually takes a U. S.
candi date up on their offer? In your view, does that
| egal |y make a difference?

For exanple, the fact that Russia did for the
first time try to intrude on Hillary Cinton's email server

five hours after then-Candidate Trunp invited themto do
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so, should that make a difference?

A. | don't know. And | wasn't aware of your
tineline, either. [|'mnot disputing what you said.
wasn't awar e.

Q | understand. | did have one nobre question,
maybe two or three.

Wth regard to -- you had indicated that once
you becane FBI General Counsel, you did have conversations
with Bill Priestap.

A Yes, | did.

Q And were those conversations about Crossfire
Hurricane? Wat was the content of thenf? Wen did they
occur? Wy did they occur?

A | was the FBI representative when M. Priestap
went to provide testinony to the House, so | certainly
di scussed it with himthen. W sat next to each other at
many, many neetings. It's alittle bit |ike, at |east ny
famly dining table, naybe not yours. W all sit in the
sane spot every day. And so he and | would tal k about many
things, and |I'm sure sonetines investigations, sonetines
about famly, different things.

Q During that tinme period, was that the only tine
I n your career you had worked with M. Priestap, the tine
period that you becane FBI General Counsel ?

A. No. | had sone contact with himwhen | was
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over at the Departnent as the Acting Deputy. It was not

extensive, but -- there were less than a handful, | would
say. | certainly knew who he was.

Q How di d you know who he was?

A. Just because he was the A D. for the
counterintelligence division, and we -- | had people who

worked wth that division all the tine.

Q In the tinme you worked with him-- it | ooks
| i ke you worked directly with himfor a little under a
year ?

A | would think -- | went to the Bureau in
January of 2018, and it seens as though M. Priestap left
in, Decenber; is that correct? That's ny vague
recollection. |If you said it was a different date, | could
agree to that. Except for the start date | knowis
correct.

Q Fair enough. A little under a year.

Did you get a sense of him just reputationally
as soneone who is heading that division? Can you give us a
sense of himand his work and your assessnent of hin®

A | thought he was very solid, and | thought he
had a ot of integrity.

Q Then one | ast question. There is a reference
in the Mieller report, it's on page 13, and it just

references that for nore than the past year -- so | think
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just the last year, at least the |last year of the Speci al
Counsel 's investigation, the FBI and al so enbedded
personnel at the office who did not work on the Speci al
Counsel 's investigation, but whose purpose was to review
the results of the investigation and to send in witing
sunmaries of foreign intelligence and counterintelligence
information to FBI headquarters and FBI field offices.

Were you aware of that information? Did you
receive that information?

A | did not receive that information. | becane
aware of it at some point. But it was -- it may have even
been after the Special Counsel's office shut down or when
they were getting ready to. So it wasn't realtine, and it
was a little bit in regards to howto deal with the
records -- howto deal with the records that had been
created. You know, whose were they? Wre they Speci al

Counsel's? Wre they the Bureau's?

So when | | earned about it, it was kind of
surprising to ne. | don't know why. |It's not that it
didn't nake sense. It's just that | had not known about it

until that tine. And then, oh, yeah.

Q Did you actually review those records?

A | did not. At least not to ny know edge. |
m ght have gotten sonething on a one-off, but | had no

regul ar review ng of those docunents.
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Q Do you know where those records now reside?

A. If -- 1 don't. |If they canme over as part of
the Bureau's materials, they would be at the Information
Managenment Division out in Wnchester.

Ms. Zdeb: [It's about 12:02. W can go off the
record.
(Recess.)
M. Soners: It's now 10 after 12:00. W'IIl go
back on the record.
EXAM NATI ON
BY MR SOVERS:

Q | would like to turn to the actual FISA
application that you signed, the renewal application Nunber
2. According to the IGreport, it's on page 216 on Apri
2nd, 2017, Tashina Gauhar, you, and JimCrowell. The draft
page FI SA application.

At this tinme, you were already briefed on
Crossfire Hurricane general |l y?

A Yes, sir.

Q Had you read a previous copy of the Carter Page
FI SA application? Ws this the first tine you were seeing
t he application?

A | believe it's the first time | had seen the
application.

Q Did you read the application?
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A | did.

Q And you al so had one of these summary cover
menos as wel | ?

A. Yes, sir.

Q Did you have a nore extensive nenp than the
traditional or usual one-pager?

A. | don't recall it. But Ms. Gauhar's told the

| G that she prepared a nenorandumon it.

Q Separate fromthe standard --
A. Yes, separate.
Q -- one-pager? Your report says you wanted to

"ensure that you had good visibility into the application.
What did you nean by good visibility?

A Just understood where we were, what the
application said, what our clains were in the application.

Q Was the application consistent with what you
knew al ready about Crossfire Hurricane from your previous
briefings? Ws there anything surprising in there?

A Not that | recall. | think it probably brought
t oget her maybe sone things that had been told, and maybe
there were sone things in there that had not been brought
to ny attention. Not that | can tell you today what they
were, that they were astounding, just it was a summary of
sonme of the things | knew

Q The G report indicates that, as | said, you
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got the draft -- | guess a draft of the read copy | assune
I s what you got on April 2nd?

A Yes, sir.

Q It says, the IGreport indicates that you
signed off on the read copy of the FISA being sent to the
FI SA court the next day on April 3rd.

Does that sound correct?

A | don't have an independent recollection of
t hat fact.

Q And | believe FISA was actually filed on the
7th or 8th of April. Do you recall, did you stop working

on that particular FISA once you gave that signoff of the
read copy to go to the court?

A | have no recollection one way or the other.
"' m pausing and |'m hesitating because | can't recal
whet her we actually considered the Ofice of the Attorney
General to be a SCIF and |left top secret matters out of it.

The reason |I'mpausing is if | had access to

it, I mght have picked it up and read it. But if | had
been taken and placed in a SCIF, in which | wouldn't have
it, then -- if that all makes sense.

Q Did you have any input into the application

after you read it?

A | don't recall that | did.
Q So you don't recall asking for any changes?
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A | don't recall that.
Q Do you recall asking any questions about

anything in particular in the application?

A Not anything in particular. But | seemto
recall that | had questions. | just can't recall what they
wer e.

Q | think one -- | don't think you characterized

It as a question, but according to the IGreport, it's on
page 216 of the 1Greport, Ms. Gauhar recalled that you
were very engaged on the issue of Steele's potential bias
and that you and she had multiple discussions on that
specific issue.

Whul d you put that in the category of questions

you had?
A | woul d.
Q What was your concern about this potenti al
bi as?
A. Well, | think as Assistant U S. Attorney and

soneone who's presented many, many affidavits to courts, if
you have a witness that's got bias, things that would
question that witness' credibility, a record, kind of a
financial loss to the target or sonething, all those

t hi ngs, you want to be explained so that the court
understands, well, this witness says X, but they may have

an axe to grind.
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Q Is it nore than you want the court to
understand? Are there duties to provide?

A Vel l, absolutely. 1It's both. You want to, as
sonmebody presents things to the courts. But you have an
ethical obligation under 3.3. Every attorney has a duty of
candor to the court.

Q Did you have a specific concern about Steele,
or you just had a concern because he was a w tness and
you' re al ways concerned about bias?

A | did not have a specific concern about
M. Steele, who -- | think it's inportant to understand,
"' mnot even sure | understood M. Steele's actual given

nane at that tine.

Q What did you understand about who he was?
A VWll, | understood he was a forner enpl oyee of
a foreign intelligence service. | understood that a | ot of

what is inny FISAin footnote 10 -- footnote 8 in the
original FISA -- that he had been hired to do, what |'1]|
use as shorthand, as opposition research against M. Trunp.
So there were -- | nean, that's the broad

narrative of what | understood, that he had a potenti al
bi as and that needed to be noticed to the court.

Q Did you ask for anything to be done? D d you
ask for further briefings on the bias?

A. | don't think so. | discussed it with
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Ms. Gauhar and perhaps Stuart Evans. | don't recal
specifically, but he would have been anot her person | woul d
have asked about.

But a witness can have a bias, and you can use
that witness, and we do frequently in cases. But the court
needs to be fully apprised of the bias, and particularly in
an ex parte situation where they' re not going to be probed
by cross-examn nation.

Q Did either Ms. Gauhar or M. Evans tell you
sonet hi ng to assuage your concerns on bias? Point you to
sonmething in the application?

A They may have. They may have tal ked about
prior applications and prior comunications with the court.
But | don't recall specifically.

Q Did M. Evans, if you renenber -- you don't
recall you spoke to himabout bias. Do you recall any
di scussion at any point in tinme that he previously hinself

had concerns about Steele and potential bias?

A. | cane to understand that. Wen, | don't know.
Q So you don't recall if it was before --
A. O after.

BY MR BAKER:
Q Do you recall either Evans or Ms. Gauhar
i ndi cating, on the topic of potential bias by Steele, that

anyone at the FBI had weighed in on that and sort of
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addressed or pushed back on any of the Departnent's
concerns about bias?

A | don't knowif | knewit at that tine,
M. Baker. | later learned, and it may be through the I G
report itself or at |east during the preparation of the IG
report, that M. MCabe had called over to Ms. Yates to
either conplain or -- | don't know how to characterize it,
but his concern.

And, again, | think this is all -- | don't have
an i ndependent recollection. | believe it's fromthe
report. M. Yates spoke to M. Evans and however they
resolved it. But | think that | do have this recollection
that M. Evans had that concern, and that was the events
t hat occurred.

Q Do you have a recollection of what M. MCabe's
concern was fromthe FBI's perspective about --

A | don't think that | knew then or know now, if
it's not in the report.

Q Ckay.

A And | don't think | learned it until -- at
| east | don't have a recollection of understanding that at
the time | signed the FISA

M. Baker: Thank you.

BY MR SOVERS:

Q But you do recall Stu Evans raising with you
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t hat he had had sone concerns at one point in tinme about
bi as?

A | do. But | just don't know when that was.

Q It seens |like that Stu Evans rai sed concerns,
you seened to have concerns. After your IGreport, it
seens |ike those concerns were valid. You don't recall,

t hough, why you, for lack of a better term dropped your
concerns about bias. And | say drop, because you did sign
off on the read copy.

A Yeah. No, that | was sonehow satisfied. But
the 1 G report opens up a whole new wi ndow of information
t hat shoul d have been provided that wasn't. So when you
say the IGreport, it's conpletely different after you read
it.

Q | was just saying that you and Stu Evans seened
to be on the right track and, for whatever reason,
| ndependently both of you backed off at different tines of

your concerns.

A Yeah.

Q And |I'mjust wondering if you know why you
backed of f.

A Il will say this. | have no recollection of

recei ving any reach-outs fromthe FBI about an event tine.
Q You said earlier, and | think it's also in the

| G report, you said you understood that Steele's reporting
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did that nean to you, that was opposition research?

A Vell, it means he had been hired by a political
opponent.
Q So you understood that he was hired by a

political opponent?

A | did.

Q. Did you understand that it was the DNC?

A | think I did.

Q. Do you recall where you got that understandi ng
fronf?

A | do.

Q Coul d you tell us fromwhere you got that

under st andi ng?

A From sone FBI materials. But they're
classified. | know themto be classified.
Q But you were aware, then, that the FBlI was

aware that Steele was paid for by the DNC?

A | believe so.
Q You had nentioned --
A | think | understood at sonme point -- and the

timng is alittle tough -- that M. Sinpson, denn Sinpson
had done the paying to M. Steele.
Q But M. Sinpson was paid for -- or Fusion GPS

was paid for by the DNC?
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A Whet her | had that connection at that tinme or
not, I don't know. But | did have information fromthe
Bureau that it was opposition research. | believe it was
t he DNC.

Q And you're recalling a specific docunent that

we can't talk about in this setting?
A Yes, sir.
Q And you're calling that you saw t hat docunent

prior to April 3rd --

A | believe so.

Q. -- 2016. Do you recall why you --

A All the timngs are a little tough.

Q Do you recall why you were given that docunent?
A | do.

Q Were you given other -- | don't know what the

docunent is, but could we characterize it as evidence?
A | would not characterize it as evidence.
Q Was it a docunent generated by the FBI?
A Yes.
Q Were you given ot her docunents before April 3rd

that were generated by the FBI?

A. | don't know. | would like to help you out
nore. | just don't want to get in trouble.
Q | under st and.
A. Because | don't really -- | don't know if
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there's sone way that counsel can comunicate with you
afterwards in a nore classified forum |It's an easy
answer .

Q Was this a docunent that woul d have been part
of this file?

A No.

Q You had nentioned a mnute ago -- | think it's
footnote 10 in the FI SA you reviewed; it's footnote 8 |
believe in the original FISA. This is the footnote that |
think explains at |east to sone extent the Steele footnote
on page 143 of the IGreport. |It's also on the original
page application.

"Steel e, who now owns a foreign
busi ness/financial intelligence firm was approached by an
Identified U S. person, communicated to Steele that a
U S.-based law firmhad hired the identified U S. person to
conduct research regarding Candidate One's ties to Russia.
He identified the U S. person and Steele had a | ongstandi ng
busi ness relationship. He identified the U S. person hired
Steele to conduct this research. He identified the U S
person never advised Steele as to the notivation behind the
research of Candidate One's ties to Russia. The FBI
specul ates that the identified U S. person was likely
| ooking for information that could be used to discredit

Candi date One's canpaign.”
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| believe in the G report you found that
footnote to be very clear?

A To ne, it is. And perhaps | can help you as to
why | say that. | have been a prosecutor for nore than
half of ny life. Kind of sad, but | have been. W al ways
anonym ze victins, wtnesses, coconspirators. The footnote
woul d be nmuch cl earer and easier to understand if we used
everyone's nane, but by Departnent policy we never do that.

| have thought for many years, in drafting
I ndi ctnments or search warrants, if | could say Wtness
Smth or VictimJones because it's nuch easier to follow
So when we anonym ze the nanes, as we've done in that
footnote, it is not as clear as it could be as if you used
the words DNC. But we don't ever do that.

Q Doesn't that take sonething away fromthe
court's understanding? To ne, that goes beyond
anonym zi ng.

A | just think that's the Departnent policy.

It's the best you can do. | would note that Judge
Boasberg, in his March 4th public opinion, comented on the
footnote and said, | believe, sonething along the |ines of
It was opposition research. So it appears the court
understood what it was and they certainly had, if they
didn't, the opportunity to ask a question. All of which

may not be satisfying to your question, but | -- just
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that's the systemwe work in. W put those things in
anonynously for everyone, to protect victins, W tnesses,
coconspirators if they aren't indicted.

Q What about the sentence: "The FBI specul ates
that the identified U S. person was |ikely | ooking for
I nformation that could be used to discredit Candidate One's

canpai gn"?

A As | sit here today, | think that should be
stronger.

Q That shoul d be stronger, you say?

A Yes, sir.

Q Because you at |east, from whatever docunent

you saw, indicated the DNC --

A | think it could be assesses, it could be
concludes. That word is not as good as it shoul d be.

Q The 1G report also indicates, on page 218, that
you knew at the tinme that you signed this second renewal of
the FI SA application that two different judges had
previously found probabl e cause.

Did that factor into your decision to whether
to sign or not, whether it raised questions?

A No. | think it factored into ny decision. |
hope that | nmde an i ndependent conclusion and didn't rely
solely on that. But it's not the same as a judge had

previously rejected the affidavit.
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Q | think | kind of asked this question in our
first round early on. Had it been the initial application
versus a renewal, then would you have | ooked at it harder?

A | don't think so in this case, because | |ooked
at this one pretty good.

Q But you do have a duty, apart fromthe fact
that two judges signed off on a Fl SA?

A Absol utely you have a duty, because things can
change. You know, there's -- and in fact, as Inspector
General Horowitz said, things had changed and shoul d have
been included in the application and were not. So whatever
the facts were in January, the second renewal, should have
been updated -- excuse ne. The first renewal should have
been updated for the second renewal. So of course you're
required to do an i ndependent eval uation, because the judge
Is going to ook at a different application.

Q Do you recall -- I"'msorry, | can't renenber
the termyou used. But you said on the summary page t hat
you were speaking generally the first tinme --

A Yes, sir.

Q -- in the first hour.

In the summary page, you tal ked about what was
done with the information that has been coll ected through a
FISA. You said that's sunmarized in terns of nunber of

hits or sonmething like that?
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revi ewed - -
Q Do you recall --
A. -- | believe is what it says.
Q Do you recall, not the exact nunbers, but

whet her those were in line on the Carter Page FlI SA
appl i cation you signed?

A | don't recall. But it would surprise ne if
t hey had not been reviewed, because | don't think this was
an application that was generating a | ot.

Q Did you question whether it was worthwhile to
renew the application again at that point in tinme?

A. | don't believe |I did, because the -- ny
recollectionis -- and | do not have the application in
front of nme, or even the declassified portion that you
have. But ny recollection is that the application that I
signed had sone collection init.

Q What was your role in the final page FlISA
application renewal ? On page 227 of the 1G report, Rod
Rosenstein al so said he had a conversation with Boente
about the application.

Do you recall what that would have been?

A | recall a discussion with Deputy Attorney

General Rosenstein about the application in general or wit

large. As | said to the Inspector General, | have no
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recol l ection of reading the third renewal, although I'm not
denying the fact that the 1Gstill concluded that | had a
copy.

Q | have one quote here that | can read. M
general question is what views you expressed to Deputy
Attorney Ceneral Rosenstein about the third and final
renewal .

The quote fromthe |G report on 227 is:
"Boente expressed the view that a Deputy Attorney General
shoul d not refuse to sign a FISA application to establish
probabl e cause and where there's a legitinmate basis for
conducting an investigation just because it could end up
becom ng politically enbarrassing at sone |ater point."

|'"d ask you about that in particular, and al so
what di scussions you were having with Rosenstein.

A Yeah. Well, | don't recall the specific
di scussions, but | believe that then and | believe it today

t hat just because sonething is politically sensitive,

you -- if probable cause is established as an appropriate
basis for the investigation, | think you have really a duty
or an obligation to signit. | nean, that's a little bit

of the oath we take as prosecutors.

Q Do you recall why you would have expressed
that -- had to express that view?
A. Only if he had asked ne a question. |
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think -- and there are two things that get a little bit
|l ost in the overall narrative. One is that M. Page had
publicly disassociated wth the canpaign in Septenber of
2016. So by the time | signed the application, we're seven
nont hs out. You can add a couple of nore by the tine
Deputy Attorney General Rosenstein signs the application.
So | don't think that anybody at the Bureau or
the Departnent is | ooking for collection on the Trunp
canmpaign. It just strikes nme as unlikely given the tim ng.
Q Di d Rosenstein ask you your opinion as to
whet her you shoul d sign the renewal ?
A | don't recall.
Q Do you recall any discussions, kind of what you
were just saying, at this point, are we collecting any
I nformation on the Trunp canpai gn? Do you recall any
di scussi on whether it was worthwhile to seek this final

FISA that far out fromthe events of 20167

A. | don't. | don't recall. | | earned, I
think -- well, I knowif | learned it at all, it was
subsequently -- that |like ny application, the third renewal

al so had collection in it. But |'ma little | ess clear

about that.

Q Did you see the summary sheet ?

A | don't know that | saw anything then. Since
then, 1've been involved in the declassification process of

Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

all these. So that's where ny basis for the fourth would
come from

Q But your recollection is, whenever you sawit,
there was sone |level of collection in the file?

A. But | |learned that since then over at the
Bureau. Yes, sir.

Q The 1 G report, page 74, says, March, Apri
briefings -- | think it also goes in with your signing of
the FISA. During these March and April briefings you
received on Crossfire Hurricane, presumably on the FlI SA you
si gned, Boente's handwitten notes of the neetings focused
on, anong other things, the FBI's efforts to corroborate
i nformation contained in the Steele dossier.

What was your understanding of the FBI's
efforts to corroborate the Steele reporting?

A In part, that they were working on identifying

t he subsources, and that they had identified the subsource

one.
Q So you were aware that they had a subsource?
A. Not by nane.
Q Yeah. But, | nean, you --
A. Yeah. That they were attenpting to identify

t he subsources, and that they had identified subsource one.
Q The person the 1Greport calls the prinmary

subsource?
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A | couldn't recall whether we used that term
But yes.

Q One and the sane though?

A Yes. We were going back and forth on that

during the declassification process.

Q And then at the tinme -- not subsequently. But
were you aware when you signed, for instance, the FISA on
April 3rd that the Steele dossier -- were you aware that
Steele had a primary subsource? That he wasn't the
originator of his information that was included in his --

A | believe -- well, | understood he had a
primary subsource. |'mnot sure that | conpletely
under stood he didn't have ot her independent sources of
I nformati on and perhaps things he m ght have been
collecting generally. But | certainly understood he had a
primary subsource.

Q Do you recall whether that cane up in your kind
of initial briefings on Crossfire Hurricane, or was this
specific to the --

A | think it came up -- | believe it canme up in

briefings, not sonething specific to the FISA application.

Q Do you recall who told you?

A | do not.

Q But it would have been a DQJ official?
A | believe so.
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Q Most |ikely?
A Most likely. It could have been -- |ike |
said, |'mnot saying that there was never FBI personnel

there. But ny recollectionis it was primarily DQJ
bri efings.

Q To be clear, so you're aware Steele had a
primary subsource. You al so becane aware that the FB
| ocated and interviewed the primary subsource?

A Wll, | certainly became aware of that |ater.
| believe | knew it at that tine.

Q By April 3rd, when you signed?

A | think | did. Again, three years ago, the
timng of when | |earned that.
Q How about before Attorney CGenera

Rosenstein signed. Not that you would have tal ked to him
but were you aware by the tine the final FISA application
was filed?

A See, again, | don't -- well, to that question,
yes, because ny briefings ended. | wasn't getting
briefings by June 24th, or whatever it was, when he signed.

Q So you were aware. As acting Deputy Attorney
General, you were aware that the FBI had | ocated and
I nterviewed Steele's prinmary subsource, although you didn't
call himthe primry subsource?

A. Well, | don't know what | called him During
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the decl assification was why | was confused by the prinmary
subsource tine. They had | ocated him-- again, it's al

very confusing to ne because now | know when. As | sit

here today, | know precisely when they interviewed him
because | learned that in 2019.

Q But before you left --

A See, that's what | don't --

Q -- In your position as acting Deputy Attorney

General, you're aware that they had | ocated hinf

A | was aware they located him | may have been
aware that they interviewed him | don't know. | don't
know that | knew the date.

Q So then this question is probably obvious from
your |ast answer. Wre you aware of the results of the
I ntervi ew?

A | absolutely was not aware of the results of

the i ntervi ew

Q Ei ther positive or negative, you didn't hear?
A No, sir.
Q Let's back up. Described in the I G report,

there were two nenos witten about the prinmary subsource
interview. One is a very extensive nenp that outlines |
think the information. |It's all shocking that the FBlI knew
this derogatory information. There's also a shorter neno

that did not seemto include nost of that information.
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You weren't aware of the sort of positive
i nformation on the prinmary subsource?

A | do not think that | was.

Q Were you aware -- there's a nention in the FISA
application that they had | ocated the primary subsource,
and that they found himto be truthful and cooperati ve.
Were you told that the primary subsource was truthful and
cooperative?

A If it's in a FISA application that | signed, |
relied upon that.

Q | can't recall if it's in an application you

signed or not.

A Yeah.
Q | don't recall if you were told separately.
A | don't recall there being any separate

comuni cation on positive or negative findings on the
primary subsource.

Q | take it from sonething you said earlier, but
I f you had known about the information that's in the IG
report about the primry subsource, would you have signed
the Carter Page FISA application that you signed?

A. Not without it being in there.

M. Baker: Just a quick followup to that.
BY MR BAKER

Q Based on what you know now or based on what you
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knew then, in the totality of your know edge and expertise
for what you've done for all these years, do you think,

what was in the Steele information, was that absolutely
critical to get a FISA over the finish line? O was there
enough investigative materials unrelated to anything Steel e
ever said to establish probable cause for the Fl SAs?

A. | don't know, M. Baker. | would have to go
back through the application and strike the references to
the Steele materials. And then -- well, you strike
everything in the Steele materials, then the second part
becomes unnecessary to put all the contradictions or
derogatory information about M. Steele's bias in there.
But |'ve never done that to see.

There's other information about M. Page, about
he had many, many contacts wth the Russians. He had
contacts with |l " the United States and
different things. So it's difficult for nme to answer as |
sit here to answer.

Q Do you recall any of the legal mnds at the
Departnment, either then or now, having a discussion about
that, just an intellectual discussion that Steele's
information really wasn't needed or it was needed?

A. | recall sone information that there was a
stal eness issue, and that the Steele information got them

over that requirenent.
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Q Just for the record, when you say "a stal eness
I ssue,” the issues of the information they had was old and
not --

A Was ol der.

Q -- and not recent. And Steele sort of
revitalized that?

A In their opinion.

BY MR SOVERS:

Q What was your understandi ng of how nuch the FB
had done to corroborate any of the material in the
applications that you signed? Are you saying it's al
corroborated? Are you saying there's a proper Wods file
for it?

A | certainly assuned there was a proper Wods
file. And when you say corroborated, it was properly

supported by the Wods file information.

Q But you had no di scussi ons about corroboration?
A. | don't believe I did.
Q So you woul d assune that everything was done,

and you were handed an application that fully conplied with
FBI procedures?

A. Ch, it's a vigorous, robust review on both
sides of the street. O it's certainly supposed to be, and
that's our obligation to do that. So, yes, | presuned that

had been done in this case.
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Q Al t hough the I nspector General has a nore
recent report out that woul d question whether it happens in
ot her cases, a Wods file is actually generat ed.

A Wl |, the Bureau has revi ewed about half of
t hose cases and has filed its response. | don't know if
any of that is public. But we thought that a | ot of those

appl i cati ons had been properly support ed.

Q On July 12 -- I'msorry.

A There was sonething -- | should have witten it
down -- that | wanted to tell you about the application.
Maybe it will cone to ne. I'msorry, | should have witten
a note.

BY MR BAKER

Q On the topic of Wods, real quick separate and
apart from Crossfire Hurricane. It's ny understandi ng, and
| think we've heard testinony from other w tnesses, the
Whods file gets reviewed separate and apart from any
problemw th a case, correct?

My understanding is there's sone randomy

pul led files. There's OGC attorneys, there's FBI
I nspectors, nmaybe sone DQJ people, and many go around the
country to audit some of the FISAs, and part of those
audits include a Wods file check. |Is that your
under st andi ng?

A. Yes. There are two separate types of audits.
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One are done by O with OGC attorneys who go out to the
field. Then there's kind of a second stream [|'Il| say, of
accuracy reviews done by the CDCs.

Q CDCs, for the record, is what?

A. Chi ef Division Counsel, who is the FBI counsel

in the office.

Q In the field office?
A Field office. Yes, sir.
Q So they answer in sone way, shape, or formto

the |l egal folks back at FBI headquarters?

A Not really. They answer to the FAC, but OSC is
the program manager. |f that nakes sense to you as a
former FBI enpl oyee.

Q kay. So as a FISA application is noving
through the field office, it at sone point gets standard
transmtted to FBI headquarters so that it continues?

A Wll, there's -- nost of it goes to the

Depart ment of Justi ce.

Q Ckay.

A But it is reviewed at the FBlI, also. But |
t hought your question was -- and | apol ogize if |
m sunderstood it -- concerned M. Soners' inquiry into
audi ts.

So there are two separate streans of audits.

One is done by O, and then there's a second stream done by
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CDCs. And they're sonewhat random-- | would not describe
themas randomin the way that a CPA firmwould do an
audit -- and so the Bureau is |ooking into that process
right nowto see how it can be inproved.

Q So when you say it's not random Ilike a --

A Well, it's not randomin that -- a bad choice
of words probably, M. Baker.

You're an agent in the field. A year l|ater or

sonething they'll call up and they'll say we're going to
| ook at this docket nunmber. Get it ready. So you have a
chance to actually go to the case file and nake sure that
the Whods file is in proper shape. As opposed to a CPA
audit, they would cone out and knock on your door Monday
norning and say let's see the file. |t probably should be
nore the latter than the forner if you want to nmake it the
most robust process.

Q But it's still randomin the sense that the
cases are chosen.

A Yes, sir.

Q The field office doesn't get to pick what they
put on the table for you | ook at.

A Correct, sir.

Q Ckay. And in your opinion, in your experience
on either side of the street, had there historically been

I ssues with Whods fil es?
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A Not that |'m aware of.

Q Ckay.

A | nmean, the managenent review that we referred
to which was done by M. Horowitz's team subsequent to the
Crossfire Hurricane file, | think through that process,
al t hough we feel that the support for at |east half of
those is there, we can inprove the process. So just
because you were able to find everything, there needs to be
a better way to maintain the Wods file.

Q When you say the support for half of those were
there, are you saying that there is support for things he
didn't find support for?

A. We haven't done the other half yet. W haven't

been able to get to those.

Q Ckay.

A We've only been through 14 of the 29.

Q Ckay.

A But the Whods file, we could keep it in
Sentinel. There's a lot of different things that we could

do. There's just nmany system c inprovenents that can be
made.

Q Do you know -- and, again, totally |I would be
I nterested in hearing your opinion.

A. Well, you knowin a week it's not going to

matt er.
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Q Fair. Does the Bureau nobve case agents around
too much? |If you' ve got all these files and you' ve had
sone case agent that's with the case for a while, they know
what's in the files, they know what needs to be added.
Sonebody coming in and inheriting a very conplicated FlI SA
that they have to catch up on all that, that seens to ne

t hat woul d be an opportunity for stuff to fall through the

cracks. | would just be interested in your opinion.
A Probably. 1It's the sanme way with cases. Wen
soneone's pronoted, they | ose cases. | don't want to get

way out of ny |lane, because | am As the U S. Attorney, |
always liked to have ny SACs for a little bit |onger.
One of ny field offices was a WFO. Tends to be
alittle bit of turnover there nore than other offices.
So, yeah, | like the stability. But the Bureau has its own
requi rements. You probably know nore about that than | do.
BY MR SOVERS:
Q On July 12 of 2018, | know you were at FBI by
this point in tinme. But on July 12, 2018, NSD sent a
|l etter to the FISA court advising the court that certain
factual adm ssions in the Page FlI SA application that cane
to NSD s attention after the |ast renewal application was
filed,
Did you have any role in drafting this letter?

A. We're usually able to review those and nmake
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conment s. W, OGC.

Q FBI OGC?
A Yeah. So we don't draft it and we don't even
get the final say-so. But we're able to say, well, what

about this? And, of course, NSDYO can say, no, we're not
going to do that, but have sone input.

Q Were you consulted on this particular letter?
Consulted is ny word. \Whatever word you woul d use.

A | think -- although mne's at a pretty high
level. It's only when they don't iron out differences at a
| evel below nme. Wiich brings ne to the thing | wanted to
say that | couldn't --

Q Go ahead.

A -- before. When either you or M. Baker asked
me about the absence of the Steele materials, which, as I

said, we always referred to as |Jjjjjij. the Bureau did.

That's why | never knew his nane until | got across the
street. They w thdrew support fromrenewals 2 and 3. It
may be the letter you're referring to, |I don't know, but

they actually filed a letter with this. So they had done
their own analysis, and | amnot famliar with the --

Q It wasn't this particular letter. This one
said, | believe, sonething along the |ines of nonnmaterial,
this July 12, 2018 letter.

A. | do recall that.
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Q And you saw it before it was sent?

A. | don't have it in front of nme, but |'"'mpretty
sure that | did.

Q So this letter goes out. Gbviously, there's
sone realization -- or as the letter is going out or after
It goes out, there has to be sone realization there's
problenms with the Carter Page FI SA application and the
| etter never goes out.

WAs there any di scussion about maybe taking a

| ook at the Carter Page process?

A Not that | recall. | think at that tine we're
squarely in the mddle of the IGs review If |I'm--

Q The | G has announced his review of March 18 of
2018.

A. Yeah.

Q We tal ked earlier about duties at the

Departnent as a | awyer.
A Absol utely.
Q And the FBI held a course. | don't know if

t here was any di scussi on about --

A Not that | recall.

Q Not that you recall?

A But certainly there is that concern, and that's
why -- we file a lot of -- or the Departnent files a | ot of
Rule 13 letters. But usually they're not -- just to nmake
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sure that the court's accurate, but they're not major. You
know, there mght be a date wong, there mght be a tine
wrong, sonething like that. But | think they take their
obligation very seriously, those who actually file those
docunents with the court.

BY MR BAKER

Q So even the nost mnor discrepancy would result
in a letter going to the --

A | won't say even the nost mnor, but sone of
them seem pretty ticky-tacky.

Q The ultimte goal is candor to the court.

A Absolutely. Al attorneys have that duty.

BY MR SOVERS:

Q Let's include candor. |f you had excul patory
evi dence that cuts against the probable cause that's
presented in the FISA do you have a duty to present your
pr o- probabl e cause information as well as your con agai nst
probabl e cause information?

A No. Your duty would be the derogatory or
the -- that questions your probable cause. That is -- so
to answer your question, if you ve got 100 facts, but you
can establish probable cause with 60, there's no obligation
to pile on with the other 40. But every contradictory
fact, every fact that questions the credibility of a

W t ness shoul d be included in your application,
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Depart nent attorneys?

A It is known, | think, to every Assistant U S
Attorney that files search warrant affidavits and arrest
warrant affidavits with the court.

Q What about to attorneys in those 65 or so
attorneys that we nentioned earlier in the General
Counsel's O fice of the FBI that are involved in FISA
applications. Are they aware of the duty, to the best of

your know edge?

A. To the best of ny know edge, they are, and
should be. It's really difficult to pass the bar
Wi thout -- there's a separate ethics test.

Q | think we touched on this a little bit.

A Even back when | took the bar.

BY MR BAKER

Q Do you know, does the Bureau educate their
non- attorney agents on that sort of duty?

A Yes, sir. And we've recently done additional
and enhanced training on that fact in response to
M. Horowtz.

BY MR SOVERS:

Q | don't know if you would know this. Do you

know i f attorneys inquired of the Agency? You've got a

FI SA application or you have a regular warrant application.
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Do they inquire, hey, is there any excul patory information?
s there anything that undercuts this? |Is that a nornal

part of the agent's case?

A Yeah. It's on a checklist.

Q It's on an actual checklist? For FISA or for
warr ant s?

A For FI SA, now.

Q How about t hen?

A. | can't recall what the prior checklist was.

Q But let's back up then. So you're saying that

within the Ofice of General Counsel, there's sone sort of
checklist for attorneys before --
A For agents.

B M. Soners, | think we're again
getting a bit afield of what the scope of this interviewis
supposed to be for tal king about M. Boente's role at the
Departnent. Now we're tal king about specific actions the
FBI either has taken or is inplenenting as a result of the
| G report.

M. Soners: He's General Counsel of the FBI.
You' ve had FBI agents not tell FBI attorneys about
excul patory information, which is what |I'm aski ng about.
And |' m aski ng whether they had a duty to tell the FBI
attorneys about excul patory information. | don't think

that's in the least bit far afield.
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B | mnot objecting to your questions
about his opinions about duty for candor. |'mobjecting to
the line of questioning about actions the FBI nmay have
taken or current processes or policies that he may have
been involved in as the General Counsel of the FBI.

M. Soners: He told ne about a current
process. And | was asking if he knew whether that current
process existed in 2016. He can say | don't know or | know
it did. That's all I"'mlooking for. 1'mnot |ooking to go
much further than that. | just want to know.

BY MR SOVERS:
Q So you descri bed sonme sort of formor

procedures.

A | believe there were forns. \Wat they
contained, |I'mnot absolutely certain.
Q This is a formfor your attorneys, or this is a

formfor FBlI agents?

A For agents.

Q And it's what they have to tell attorneys?

A. A, Ofice of Investigation.

Q A and Justice?

A Yes, sir.

Q And on that form there's stuff that would go

to the duty of candor that we spoke about when we were

speaki ng about excul patory information?
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A | believe so.

Q But you don't recall whether the form was
different in 20167

A That's exactly right.

Q W talked about a little bit these 17
significant inaccuracies and om ssions, the |Inspector
CGeneral's words, in the Carter Page FI SA application based
on information that was known to the FBI either before the
first application was filed or there were ten nore before
the renewals were filed. One does relate to the
I nformati on about the DNC. It has sonme know edge about
that. But |eaving that aside, were you aware of any of
t hese ot her inaccuracies or om ssions?

A | woul d not have signed an application with an
| naccuracy or om ssion that |I knew about.

Q You nmentioned earlier that an FBlI attorney -- |
think this is what you said, so correct ne if |I'mrepeating
your testinony wong -- an FBlI attorney can and OGC can
| ook at the Whods file if they want to. Do you know how

often that occurs?

A | do not.
Q Do you think they should | ook at a Whods file?
A Probably not. But | want to kind of handi cap

that answer a little bit.

A lot of tines on a FISA application you're
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under a lot of tine pressure for various different reasons.
Sonme are quite obvious in counterterrorismcases. | don't
think in this forumwe can get into what nmakes themtine
sensitive in counterintelligence, but they do get quite
tinme sensitive. So you can really slow down the process a
| ot .

VWhich is different fromsaying that if any
attorney has a question about sonething wthin the
application, they should -- and | think do -- have the
ability to ask for the support for that, which is
essentially what the Wods file is. [|'ve got a question
about paragraph 38. Wat is your support for that? Can
see the 302? | think that ability was there in 2016, and
it's there today.

Q Did you say the Wods file resides in the
Senti nel systen?
A No. Sone do. Maybe there should be a

requi rement they shoul d.

Q So not all of thenf

A. It's not a requirenent.

Q Do OGC attorneys have access to the Senti nel
syst enf?

A They do.

Q So if it happened to be an application for

which a Wods file existed in the Sentinel system they
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could go look at it?

A Yes, sir.

Q Do you know whether this was fil ed?

A | do not.

Q You don't know whether it was in Sentinel?

A | do not, sir. | don't think nost of themare
in Sentinel, but I don't know As | sit here, |I can't give
you all a percentage of how many are. | think it's a

little bit up to individual agents as to how well they keep
records and whether they want to do that.

BY MR BAKER

Q s there any pressure put on an AUSA by the
U S Attorney or by a case agent, by the SAC to keep a
sophi sticated technique like a FISA or a Title Il up and
runni ng, and pressure to nake sure it doesn't go down? Not
necessarily because of the valuable information that's
bei ng obtained to address national security or crimnal
concerns, but because it nmakes the field office nore
productive by having sophisticated techni ques bei ng
utilized.

The FBI, I'mwell aware, is very netric
centric. They neasure risks, they neasure search warrants,
t hey neasure everything as a matter of agent productivity,
as a matter of field office productivity. And if you have

t he sophisticated techni ques up and running, you're viewed
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as a productive agent, you're viewed as a productive field
of ficer.

s there any pressure put on the field office
agent, the AUSA, to make sure that those techni ques stay up
and runni ng?

A Well, | can speak to you at |east fromny
experi ences, you know, six years or so as a U S. Attorney.
| never did that. | was never aware of it. W don't
necessarily care about netrics for the FBI.

Now, it's easy for ne to i magi ne a case where
the FBI and the U S. Attorney are conducting a specific
I nvestigation and them saying, why can't we get a FISA on
this? But | would think it would be nore focused on
getting information on the specific individual. But
generally -- | don't know, M. Baker, that in ny nmany years
as the first assistant or as the U S. Attorney that | ever
had a di scussion about soneone doing a FISA. |'m not
saying it didn't happen at sone |evel bel ow ne, but never
wth ne.

BY MR SOVERS:

Q We're al nost out of tine in our hour, but | do
have sonme questions about Bruce Or | would just like to
briefly run through.

M. Somers: And just for the record, if | ask

anyt hi ng about General Flynn, I'mgoing to get an objection
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fromthe Departnent. |Is that correct?
M. Weinsheiner: That's correct.

BY MR SOVERS:

Q Wil e you were the Acting Deputy Attorney
General, what was Bruce Or's position/role within your
office? He was within your office, correct?

A He was. He ran the OCDETF program as an
associ ate Deputy Attorney General.

Q And that programdidn't have anything to do

with Crossfire Hurricane; is that correct?

A It did not.

Q Anything to do with counterintelligence?
A It did not.

Q So he had no responsibility over Crossfire

Hurri cane or involvenent based on his position?

A He di d not.

Q When did you becone aware that he had contact
with M. Steele?

A Vll, that's -- | think it m ght have been

mentioned in a neeting that they knew one another. But

that he really had contact with himinvolving the case, |'m
not sure | learned until | got to the Bureau.
Q And that nmention didn't cause you to just wal k

down the hall and say, Bruce, what do you know about

Chri st opher Steel e?
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A No.
Q Did he ever indicate to you that he had any

I nvol venment with the Paul Manafort investigation?

A. No. | nmean, if you're referring to the portion
in the Inspector General's report -- | think there's at
| east sonmething in there about that -- |I'mconpletely

surprised by that.

Q Did he have any responsibilities or supervisory
rol e over the noney | aundering asset recovery session at
DQJ ?

A No, sir.

Q In the Crossfire Hurricane investigation,
there's a quote from Deputy Attorney General Yates on 299
of the Inspector General's report. "Yates told us the
Russia interference investigation in general was well-known
in CDeputy Attorney Ceneral by the time Or met with MCabe
I n Cctober of 2016." That's on page 299 of the |G report.

Wul d you agree with that, that the Crossfire
Hurricane investigation was sort of well-known in the
office? Wat |'mgetting at is, Bruce Or should have cone
to you and said, hey, I'mtalking to this guy?

A Vell, two different answers. | don't know
whet her it was well-known or not well-known In ODeputy
Attorney Ceneral. But Departnent of Justice attorneys and

assistant U S. attorneys do not deal with witnesses, so he
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shoul d have told sonmeone. \What he should have done is hand
off M. Steele to an agent. That's what you shoul d do.

As an assistant U S. attorney, |'ve had any
nunber of people call ne up and say, hey, |'ve got a guy

who wants to report a crine. Fine. Let ne call over to

the Bureau. 1'll have sonebody contact you. That's what
you do.

Q And he shoul d have done that well earlier?

A. Yes. That's what you do inmediately;

ot herwi se, you becone a witness, and that's the last thing
in this world you want to do.

Q Just for the record, he should have at | east
told you or Deputy Attorney Ceneral Yates. Wre you a
di rect supervisor?

A Yes, | was.

Q Shoul d he have told you that he had contact
with Christopher Steele?

A | think so. Again, | don't think he should
have had contact with Christopher Steele in this case.

BY MR BAKER

Q As a practical nmatter, was he ever noticed
m ssing fromhis desk? He seens to be out and about doing
a lot of different things, not whatever he was supposed to
be doi ng.

A. No. | never got -- don't recall getting a
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hi s desk.

BY MR SOVERS:

Q But certainly, whether he spent tinme during
busi ness hours being interviewed by the FBlI about
Chri stopher Steele, that was not part of his official
duti es?

A It was not, and it appears that way.

M. Soners: | think that's all we have, unless

we have any foll ow up.

M. Baker: |In case we don't get any rebuttal
you had said earlier -- | think you were joking; | know you
were joking -- that it's kind of sad you had spent half

your |ife as a prosecutor.

| just want to say for the record | think
you' ve pursued a very noble calling. | dealt with you on
t he House side and you were very hel pful. You were very
cooperative comng in today. You've been very helpful. |
know for a fact you occupied many different positions in
your |long career at the Departnent. You did many difficult
jobs very well. | thank you for comng in today, and |
wi sh you wel |

The Wtness: Thank you. And it was a joke.
It was just nore a reference to nmy age than anything el se.

|'ve been very fortunate and had a career that | | oved.
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There's no better job than being an AUSA

M. Baker: Thank you for com ng in today.

(Recess.)

Ms. Sawyer: Back on the record.

EXAM NATI ON
BY M. SAWER:
Q | just want to clarify on a range of things
related to M. Flynn, General Flynn.

Ms. Sawyer: Can the witness speak to at al
the calls with Anbassador Kislyak?

M. Weinsheinmer: No.

Ms. Sawyer: Can the w tness speak today about
any di scussions the witness may have been involved in while
acting Deputy Attorney General about M. Flynn?

M. Weinsheinmer: No.

Ms. Sawyer: Can he speak to the issue of
whet her any National Security Advi sor having conversations
wi th the Russian anbassador and potentially m sl eading the
White House officials about that? Can he speak to that
general | y?

M. Weinsheiner: No. Because the only
rel evance woul d be as to Flynn.

Ms. Sawyer: Can he speak to assertions that
have been made that there was entrapnent with regards to

Li eut enant General Flynn?
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M. Weinsheinmer: No.

Ms. Sawyer: So those are issues that | think
are of inportance to the commttee, at |least to the nenbers
on the Denocratic side of the conmttee.

M. Boente, | understand that you' re not able
to answer those because of the ongoing matter, but it may
be that we ask you to return at sone point.

The Wtness: | would be happy to accommbdat e
the commttee.

Ms. Sawyer: Thank you.

BY M. SAWER:

Q |"mcurious. W talked a | ot about Carter Page
and the Carter Page FI SA application. | understand and |
appreci ate your answers.

Have you ever gone to | ook at the section of
the Mieller report that dealt with Carter Page?

A | have not.

Q |"mgoing to give you a copy of this report and
just ask you a few guestions.

|"mjust going to direct your attention to page
101 of Volunme |I. Part of what was in the FISA application
t hat you signed was an assertion that, based on public
source information, M. Page had been in Moscow in July of
2016 whil e he was working on the canpaign. So |I'mjust

going to direct your attention to page 101.

Alderson Court Reporting www.AldersonReporting.com

Trustpoint.One A Trustpoint Company 1-800-FOR-DEPO



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

A Yes, mm' am
Q So that second paragraph that says: "On July
8, 2016, while he was in Mdscow, Page email ed several
canpaign officials and stated he would send 'a readout soon
regardi ng sone incredible insights and outreach | perceived
froma few Russian | egislators and seni or nenbers of the
presidential adm nistration here.""
Do you see that?
A Yes, mm' am
Q Then there's a little nore informati on, and
then there's a large swath of this that is redacted as
grand jury information.
Have you ever seen that grand jury information?
| don't believe | have.
Then after the redacted portion, it says the
following: "The office was unable to obtain additional
evi dence or testinony about who Page nmay have net or
communi cated with in Mdscow. Thus, Page's activities in
Russia as described in his emails with the canpai gn were
not fully explained."
Do you have any additional information that
m ght shed |light on what M. Page was doing in Mdscow and
who he was neeting wth?
A. |"'mnot certain. | mght, but I think it would

probably be classified if | did.
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Q Beyond relying on the reporting from
Chri stopher Steele in the Page FlI SA applications, are you
aware of any ot her place where any of the Crossfire
Hurricane investigation relied on information from

Chri st opher Steel e?

A Excuse ne? |'mnot sure | understand your
guesti on.
Q Q her than what we've discussed -- and we have

di scussed the Carter Page FI SA applications, one of which
renewal s you had signed or had revi ewed.
O her than relying on reporting from

Chri stopher Steele in those Page FlI SA applications, are you
aware of any other instance where the Crossfire Hurricane
I nvestigation relied on reporting from Chri stopher Steel e?

A | don't know the answer to that question.

Q So sitting here today, we can't cite you to
anot her exanple where they relied on reporting from

Chri st opher Steel e?

A | cannot. But |I cannot also say that | know
they didn't.
Q Can you tell ne whether or not you know where

I n Speci al Counsel Muieller's 448-page report there's any
citation to the Steel e dossier?
A No. |I'mnot that famliar with M. Mieller's

report.
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Q Can you identify which, if any, of 199 crim na
counts filed by Special Counsel Mieller rely on any
reporting from Christopher Steele?

A | do not. | seemto recall a conversation with
M. Mieller's staff where they said they weren't relying on
M. Steele.

Q Just on this broader question, you've described
what M. Steele had and did his opposition research. And |
think the natural understanding, if it was opposition
research on Donald Trunp, would be that it was soneone who
was agai nst his candi dacy.

Is that a fair assunption?

A | think that's the case. And as | nentioned,
t hi nk Judge Boasberg i ndi cated his understanding as well.

Q Wth regard to this notion of whether it was
proper in any way, shape, or formfor the FBI to even | ook
at the information that Christopher Steele brought to them
it was also given to them by a nunber of other people,

I ncl udi ng Senator John MCai n.
Was it inherently inproper for the FBI to even
| ook at or consider M. Steele's information?

A | don't think so.

Q Why not ?

A. | think that if M. Steele acquired infornmation

that m ght have counterintelligence val ue protecting the
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United States, | think you're obligated to at |east | ook at
it.

Q You were al so asked sone questions about Bruce
Or and his involvenent and interactions with Christopher
Steele. And what | heard you saying is that you were not
aware at the tine,

Have you ever spoken to M. Or about those

I nteractions directly?

A | have not.

Q So he hasn't explained to you the degree to
whi ch he was interacting and who initiated the
I nteractions?

A. He has not. | have sone understandi ng of the
degree because | had the 302s.

Q So you've reviewed his interviews, M. Or's

i ntervi ews?

A To say | reviewed themm ght be a little
bit -- | probably read them very quickly.
Q Fair enough. Was M. Or involved in any way

in the decision to seek a FI SA warrant on Carter Page?
A Not to ny know edge. And | have no reason to
bel i eve that he was.
Ms. Sawyer: |If you would give us a second.
Ms. Zdeb: That concl udes our questioning, M.

Boente. Thanks for being here.
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It is 1:25. W can go off the record.

The Wtness: Thank you.

M. Soners: W don't have anything else left.
We just want to thank you for coming in and giving us your
time of day.

The Wtness: Thank you.

(Wher eupon, the proceedi ngs were adjourned at

1:25 p.m)
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