UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Benjamin Jerome Cheeks

. Position: State the position for which you have been nominated.

United States District Judge for the Southern District of California

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States District Court
Southern District of California
333 West Broadway, Suite 420
San Diego, California 92101

. Birthplace: State year and place of birth.
1977; Albany, Georgia

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

2000 — 2003, American University, Washington College of Law; J.D., 2003
1996 —2000, University of Miami; B.A., 2000

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2024 — present

United States District Court — Southern District of California
333 West Broadway, Suite 420

San Diego, California 92101



United States Magistrate Judge

2013 - 2024

Law Offices of Benjamin J. Cheeks, A.P.C.
600 West Broadway, Suite 700

San Diego, California 92101

Criminal Defense Attorney

2014 - 2022

California Western School of Law
225 Cedar Street

San Diego, California 92101
Adjunct Professor

2012 2013

Thomas Jefferson School of Law
701 B Street, #110

San Diego, California 92101
Adjunct Professor

2010-2013

United States Attorney’s Office
Southern District of California
880 Front Street, Suite 6293

San Diego, California 92101
Assistant United States Attorney

2003 - 2010

New York County District Attorney’s Office
One Hogan Place

New York, New York 10013

Assistant District Attorney (2003 — 2010)
Summer Intern (2002)

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

[ did not serve in the military. T registered for selective service upon turning 18.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Myers One-Year Full-Tuition Scholarship (2001)



Purta Scholarship (2001)
Best Litigator in Moot Court Award (2000)
NAACP Willems Scholarship (1996)

Golden Drum Full-Tuition Scholarship (1996)

. Bar Associations: List all bar associations or legal or judicial-related committees,

selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Consumer Attorneys of San Diego (2017 —2021)
Criminal Law Column Editor of “Trial Bar News” (2017 —2021)

Criminal Defense Lawyers Club (2021 —2024)

Criminal Justice Act (CJA) Advisory Committee for Southern District of
California (2022 —2024)

Earl B. Gilliam Bar Association (2013 —2015, 2024)
Parliamentarian (2013 — 2015)

Earl B. Gilliam Bar Foundation (Board Member 2016 —2018)
Federal Bar Association, New York (2009)
Federal Bar Association, San Diego (2020 —2023)
Board Member (2020 — 2023)
Co-chair of Diversity, Equity, and Inclusion Committee (2022)

Lawyer Representative for the Southern District of California (Member, 2020 —2024)
Lawyer Representative Selection Committee (2023 —2024)

Louis M. Welsh Inn of Court (2013 —2014)

Merit Selection Committee for the Selection of Magistrate Judges for the Southern
District of California (2021 —2023)

New York County Lawyers Association (2008)
Practicing Attorneys for Law Students (PALS®) Program, Inc. (2009)

San Diego County Bar Association (2013 — 2014, 2020 —2024)
Membership Committee (2024)



Criminal Law Section, Member at Large (2022)

San Diego Indigent Criminal Defense Fund (2018 — 2023)
Board Member (2018 —2023)

Standing Committee on Discipline for the Southern District of California (2022 — 2024)

Trial Advocacy Training Program Advisor, New York County District Attorney’s Office,
(2008 —2009)

Wallace Inn of Court (2024)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

California, 2010
New York, 2005

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Ninth Circuit, 2013

United States District Court for the Southern District of California, 2013
United States District Court for the Central District of California, 2022
Supreme Court of New York, Appellate Division, First Department, 2005

There have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

None.
b. The American Bar Association's Commentary to its Codc of Judicial Conduct

states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national



origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion

or national origin either through formal membership requirements or the practical

implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

Not applicable.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Working Remotely in the COVID Era, TR1AL BAR NEWS (Dec. 2020). Copy
supplied.

I Can’t Breathe, TRIAL BAR NEWS (Oct. 2020). Copy supplied.
Mistake, or Murder?, TRIAL BAR NEWS (Jan. 2020). Copy supplied.

Raising Responsibly: A Concerned Parent’s Perspective, TRIAL BAR NEWS (Oct.
2019). Copy supplied.

Structured Chaos: A Day in the Life of a Criminal Defense Attorney, TRIAL BAR
NEWS (June 2019). Copy supplied.

The Federal Dungeon, Part II: Court Proceedings, TRIAL BAR NEWS (May 2019).
Copy supplied.

Operation Streamline, Part I: The Dungeon, TRIAL BAR NEWS (Nov. 2018).
Copy supplied.

Race and the Crime of Not Belonging, TRIAL BAR NEWS (Aug. 2018). Copy
supplied.

Representing Mentally Ill Criminal Defendants, TRIAL BAR NEWS (May 2018).
Copy supplied.

Sexual Misconduct Exposed, TRIAL BAR NEWS (Feb. 2018). Copy supplied.

Charlottesville: A Personal and Disturbing Look Backwards TRIAL BAR NEWS
(Nov. 2017). Copy supplied.

Bail: For Those Who Can Afford It, TRIAL BAR NEWS (Oct. 2017). Copy



supplied.

The Block is Hot: The Current Intersection of Immigration and Criminal Law,
TRIAL BAR NEWS (June 2017). Copy supplied.

Voter Fraud — A New Emphasis, TRIAL BAR NEWS (Apr. 2017). Copy supplied.
An Attack at Home, TRIAL BAR NEWS (Mar. 2017). Copy supplied.
Come Back With a Warrant, TRIAL BAR NEWS (Jan. 2017). Copy supplied.

The Grand Jury — A Peculiar Beast, TRIAL BAR NEWS (Dec. 2016). Copy
supplied.

Let the Punishment Fit the Crime, TRIAL BAR NEWS (Oct. 2016). Copy supplied.
Concealed Carry, TRIAL BAR NEWS (Aug. 2016). Copy supplied.

The Absurdity of Mandatory Minimum Sentences, TRIAL BAR NEWS (Apr. 2016).
Copy supplied.

Prosecuting v. Defending: A Reflection on Working Both Jobs, TRIAL BAR NEWS
(Feb. 2016). Copy supplied.

Enough is Enough, Part II, TRIAL BAR NEWS (Jan. 2016). Copy supplied.
Enough is Enough, TRIAL BAR NEWS (Apr. 2015). Copy supplied.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

None.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

None.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you including commencement speeches, remarks, lectures, panel discussions,



conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

October 10, 2023: Panelist, National Institute of Trial Advocacy, 2023 San Diego
Trial Skills Program. Along with other panelist, I offered feedback on direct
examinations and cross examinations conducted by students. I have no notes,

transcript, or recording. The address of the National Institute of Trial Advocacy
is at 325 West South Boulder, Suite 1, Louisville, Colorado 80027.

September 26, 2022: Moderator, Pathways to Criminal Law panel for the San
Diego County Bar Association, San Diego, California. A 92101. As moderator, |
led a discussion where the panelists discussed career advice for individuals
interested in pursuing a career in criminal law. I have no notes, transcript, or
recording. The address of the San Diego Couty Bar Association is 330 A Street,
San Diego, California.

October 17, 2019: Panelist, Careers in Criminal Law, Criminal Law Association
at California Western School of Law, San Diego, California. Along with other
panelists, I provided career advice for people interested in going into private
practice in criminal law. I have no notes, transcript, or recording. The address of
California Western School of Law is 225 Cedar Street, San Diego, California
92101.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Craig Whitlock, Prosecution errors could unravel Navy bribery case, WASH.
PosT (May 21, 2024). Copy supplied.

Stephanie Pengilley, Tips from the Bar: Benjamin Cheeks, FOR THE RECORD: THE
SDCBA PUBLICATION FOR NEW LAWYERS (Sept. 14, 2022). Copy supplied.

Craig Whitlock, How a foreigner infiltrated Navy'’s floating Asia headquarters,
WasH. Post (Feb. 1, 2018). Copy supplied.

In May 2017, T was briefly interviewed on camera by a local news station (NBC 7
San Diego) about a young man from San Diego being charged with involuntary
manslaughter in a hazing death at Penn State. [ was not involved in that case, and
the video of the interview is no longer available.



Diana Falzone, Do Trump’s travel restrictions on 7 countries impact entertainers,
models?, FOX NEWS (Feb. 1, 2017). Copy supplied.

Diana Falzone, Donald Trump's accusers could countersue candidate for
defamation, lawyers say, FOX NEWS (Oct. 25, 2016). Copy supplied.

Diana Falzone, Prosecutors don’t need alleged sexting victim's cooperation to go
after Weiner, say legal experts, FOX NEWS (Oct. 3, 2016). Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

On July 19, 2024, 1 was appointed by the judges of the Southern District of California as
a United States Magistrate Judge. As a magistrate judge, I handle all preliminary matters
on criminal cases, including the issuance or denial of search warrants, arrest warrants,
pen registers, probable cause determinations, initial appearances, bond determinations,
pretrial release conditions and revocations, felony guilty pleas, misdemeanor guilty pleas,
trials, and sentencings.

For our civil docket, I work closely with parties and their counsel from the beginning of
the case until it goes to trial. I manage the case docket, conduct settlement conferences,
handle all discovery disputes, issue orders on social security cases, and prepare Reports
and Recommendations on various issues, including attorney’s fees motions and habeas

corpus petitions. I also handle all other matters referred to me by the district court
judges.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

I have not yet presided over any cases that have gone to verdict or judgment.
i. Of these cases, approximately what percent were:

jury trials: %
bench trials: % [total 100%)]

ii. Of these cases, approximately what percent were:

civil proceedings: %
criminal proceedings: _ % [total 100%)]

b. Provide citations for all opinions you have written, including concurrences and
dissents.



I have issued no published written opinions.

For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature of the case; (2) the outcome of the case; (3) the
name and contact information for counsel who had a significant role in the trial of
the case; and (4) the citation of the case (if reported) or the docket number and a
copy of the opinion or judgment (if not reported).

Given my limited time on the bench, I have not had the opportunity to preside
over any cases to conclusion. I have issued the three orders listed below.

1. Moore v. O’Malley, No. 20cv1608-LL-BJC (S.D. Cal. Oct. 15, 2024). Copy
supplied.

This case involves a plaintiff that sought review of the Acting Commissioner of
Social Security’s denial of the plaintiff’s application for disability benefits and
supplemental security income. Before my involvement in the case, plaintiff’s
motion for summary judgment was granted, and the matter was remanded for
further review by the administrative law judge. Upon remand, the administrative
law judge awarded the plaintiff past benefits. After the matter was transferred to
me, plaintiff’s attorney filed a motion seeing attorney’s fees under 42 U.S.C.

§ 406(b). After analyzing the relevant case law and the documents submitted in
support of the motion, I determined that the request was reasonable and issued a
report and recommendation that the district judge grant the motion.

Counsel for Plaintiff:
Josephine Mary Gerrard
Gerrard Law

1791 Solano Avenue, Suite F1
Berkeley, CA 94707

(510) 838-0529

Counsel for Defendant:
Sharon Lahey

Social Security Administration
6401 Security Boulevard
Baltimore, MD 21235

(510) 970-4827

Katherine L. Parker

United States Attorney’s Office for the Southern District of California
880 Front Street, Suite 6293

San Diego, CA 92101

(619) 546-7634



2. Magnolia Medical Technologies, Inc. v. Kurin, Inc., No. 24cv00428-DMS-BJC
(S.D. Cal. Sept. 26, 2024). Copy supplied.

This patent case involves competing medical technology companies. The
companies each manufacture and sell blood sampling devices designed to reduce
blood-culture contamination and false-positive tests. Plaintiff alleges that one of
its former advisors stole patented technology and created the competing
company. The parties, through various lawsuits, have been litigating against each
other for nearly two decades. This case is still in its infancy and the parties are
already involved in several discovery disputes. On September 26, 2024, I issued
an order in response to defendant’s motion to compel plaintiff to comply with the
Southern District’s local patent rules. Under these rules, a party claiming patent
infringement must serve preliminary infringement contentions on all parties,
including a chart identifying specifically where each element of each asserted
claim is found within each accused instrumentality. The purpose of preliminary
infringement contentions is to assist the court and guide the parties in focusing on
potentially dispositive issues, providing a framework for discovery and generally
facilitating the proceedings. Defendant’s motion alleged that plaintiff’s
preliminary infringement contentions were deficient and asked that the court
compel plaintiff to serve amended contentions. After analyzing the local rules
and other courts’ holdings in similar situations, I denied defendant’s motion and
held that plaintiff’s infringement contentions sufficiently complied with the local
patent rules.

Counsel for Plaintiff:

Elaine M. Andersen

Davis Polk & Wardwell LLP
1600 El Camino Real

Menlo Park, CA 94025
(650) 752-2083

Micah G. Block

Davis Polk & Wardwell LLP
1600 El Camino Real

Menlo Park, CA 94062
(650) 752-2000

Ian Hogg

Davis Polk & Wardwell LLP
1600 El Camino Real

Ste 133w

Menlo Park, CA 94025
(650) 752-2066

Matthew Burke Lehr

7 Merrick Drive
Newtown, PA 19840
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(650) 575-2589

Ashok Ramani

Davis Polk & Wardwell LLP
1600 El Camino Real

Menlo Park, CA 94025
(650) 752-2000

Natalie Julia Stoecklein
Davis Polk & Wardwell LLP
1600 El Camino Real

Menlo Park, CA 94025
(650) 752-2000

Serge A. Voronov

Davis Polk & Wardwell LLP
1600 El Camino Real

Menlo Park, CA 94025
(650) 752-2075

Counsel for Defendant:

Ariella Barel

Groombridge, Wu, Baughman & Stone LLP
565 Fifth Avenue, Suite 2900

New York, NY 10017

(332) 269-0028

Samuel Francis Blake

Kirkland & Ellis LLP

555 South Flower Street, Suite 3700
Los Angeles, CA 90071

(213) 680-8115

Christopher Duane Bright

Snell & Wilmer L.L.P.

600 Anton Boulevard, Suite 1400
Costa Mesa, CA 92626

(714) 427-7069

David Enick Cole

Paul, Weiss, Rifkind, Wharton & Garrison LLP
2001 K Street, NW

Washington, DC 20006

(202) 223-7300

Nicholas Groombridge

11



Groombridge, Wu, Baughman & Stone LLP
565 Fifth Avenue, Suite 2900

New York, NY 10017

(332) 269-0031

Gregg F. Locascio

Kirkland & Ellis LLP

1301 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 389-5000

Sean M. McEldowney

Kirkland & Ellis LLP

1301 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 389-5161

Catherine Nyarady

Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019

(212) 373-3000

Allison Carol Penfield

Groombridge, Wu, Baughman & Stone LLP
565 Fifth Avenue, Suite 2900

New York, NY 10017

(332) 269-0021

Joshua D. Reich

Groombridge, Wu, Baughman & Stone LLP
565 Fifth Avenue, Suite 2900

New York, NY 10017

(332) 269-0031

Kelly Paresh Tripathi

Kirkland & Ellis LLP

1301 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 389-3089

3. Noon, et al. v. Liberty Insurance Corporation, et al., No. 23¢v2257-JAH-BJC
(S.D. Cal. Sept. 4, 2024). Copy supplied.

This case deals with whether a homeowner’s insurance policy requires the insurer

to defend and/or indemnify plaintiffs in two underlying defamation and nuisance
lawsuits. The plaintiffs filed a motion to compel a deposition of a third-party

12



witness. The third-party witness is a litigant suing the plaintiffs in the current
case in a matter pending in state court. Based on my analysis of the case law and
party briefings, I determined that the plaintiffs were attempting to compel a third-
party deposition to gather information before discovery had commenced in the
state court case. Although the law on this issue was relatively straightforward,
given the nature of the litigants and the case history, it was crucial to issue a clear
and concise ruling to prevent further frivolous discovery disputes and motions. I
determined that a motion to compel was unwarranted and denied the plaintiffs’
request.

Counsel for Plaintiff:

Timothy Scott Blackford

Behmer & Blackford, LLP

12526 High Bluff Drive, Suite 300
San Diego, CA 92130

(858) 792-3420

Alan R. Jampol

Jampol Law APC

1801 Century Park East, 25th Floor
Los Angeles, CA 90067

(310) 556-9678

John W Tower

Law Office of John W. Tower

2211 Encinitas Boulevard, 2nd Floor
Encinitas, CA 92024

(760) 436-5589

Counsel for Defendant:

Blake Justin Russum

Ropers Majeski PC

535 Middlefield Road, Suite 245
Menlo Park, CA 94025

(650) 364-8200

Susan Jane Welde

Ropers Majeski PC

801 South Figueroa Street, Suite 2100
Los Angeles, CA 90017

(213) 312-2028

. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

13



The three opinions I have written were supplied for Question 13(c).
e. Provide a list of all cases in which certiorari was requested or granted.

None.

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

I have not been reversed or criticized.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

All my opinions and orders are automatically posted with our court’s electronic
case filing system (CM/ECF). As a magistrate judge, the majority of my
decisions are unpublished opinions although some may be available on
Westlaw/Lexis.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

None.

1. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

I have never sat by designation on any federal court of appeals.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic" recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigant

or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

14



b. a brief description of the asserted conflict of interest or other ground for recusal;
c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

The United States District Court for the Southern District of California has a system that
automatically recuses judges from new cases that involve individuals who are identified
as conflicts in a list provided by each judge. The system will not assign a case to a judge
that involves individuals on his or her conflicts list.

Additionally, whenever a new case is assigned to me, I examine the parties and attorneys
to determine whether a conflict of interest, or appearance of conflict, exists such that I
would be required to recuse or disclose the conflict.

I have not recused myself from a case nor have I been asked to recuse myself due to an
asserted conflict of interest.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

None.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I have not held any membership or office in any political party or election
committee. | have not held a position or played a role in a political campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

15



11.

1il.

iv.

I have never served as a clerk to a judge.
whether you practiced alone, and if so, the addresses and dates;

2013 -2024

Law Offices of Benjamin J. Cheeks, A.P.C.

600 West Broadway, Suite 70, San Diego, California 92101 (2015 —2024)
3111 Camino Del Rio North, #400, San Diego, California 92108 (2013 —
2015)

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each;

2024 — present

United States District Court
Southern District of California
333 West Broadway, Suite 420
San Diego, California 92101
United States Magistrate Judge

2013 —2024

Law Offices of Benjamin J. Cheeks, A.P.C.
600 West Broadway, Suite 700

San Diego, California 92101

Criminal Defense Attorney

2010 —-2013

United States Attorney’s Office for the Southern District of California
880 Front Street, Suite 6293

San Diego, California 92101

Assistant United States Attorney

2003 -2010

New York County District Attorney’s Office
One Hogan Place

New York, New York 10013

Assistant District Attorney (2003 —2010)

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant

matters with which you were involved in that capacity.

[ have not served as a mediator or arbitrator in alterative dispute
resolution proceedings.

16



b. Describe:

i

ii.

the general character of your law practice and indicate by date when its
character has changed over the years.

From 2003 through 2010, I worked at the New York County District
Attorney’s Office as an Assistant District Attorney. I had three different
areas of practice while at the District Attorney’s Office. From 2003 to
2006, I worked in the Appeals Bureau and drafted respondent’s briefs on
numerous issues, including sufficiency of the evidence, admissibility of
evidence, and challenges sentencing. From 2006 to 2009, 1 worked in the
narcotics division and prosecuted drug crimes exclusively, including hand-
to-hand drug sales to undercover officers, search warrant recovery cases,
and long-term investigations. From 2009 to 2010, I worked in the
Immigrant Affairs Program, which prosecuted individuals who target
immigrants for fraud schemes.

From 2010 to 2013, I worked as an Assistant United States Attorney for
the United States Attorney’s Office for the Southern District of California.
In this role, I prosecuted federal crimes. I primarily prosecuted border
crimes, such as importation of drugs, alien smuggling, and illegal entry, as
well as fraud and firearms trafficking.

From 2013 to 2024, I worked as a criminal defense attorney primarily in
federal court. As a member of the Criminal Justice Act (CJA) panel, I was
regularly assigned to represent indigent defendants, and those cases
comprised 98% of my caseload.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

From 2003 to 2010, as an Assistant District Attorney in New York, my
client was the people of the state of New York.

From 2010 to 2013, as an Assistant United States Attorney for the
Southern District of California, my client was the United States of
America.

From 2013 to 2024, as a criminal defense attorney on the CJA Panel, my
typical clients were indigent defendants.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

i.

Indicate the percentage of your practice in:

17



d.

1. federal courts: 67%
2. state courts of record: 33%
3. other courts: 0%
4. administrative agencies: 0%
1. Indicate the percentage of your practice in:
1. civil proceedings: 1%
2. criminal proceedings: 99%

State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

[ tried four cases to jury verdict in federal court, one as lead counsel and three as
associate counsel. I also tried four cases in state court, one as lead counsel and
three as associate counsel.

i. What percentage of these trials were:
1. jury: 87%
2. non-jury: 13%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have never practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a.

b.

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was litigated; and

the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. United States v. Newland, et. al., No. 17cr0623-JLS (S.D. Cal.)
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I was appointed to represent Mr. Hornbeck, a defendant in the largest bribery case in the
history of the U.S. Navy. This was a nine-defendant indictment, with five defendants
going to trial and four pleading guilty. The defendants were charged with conspiracy,
bribery, and conspiracy to commit honest services fraud. The case, which attracted
significant media attention, stemmed from the main co-conspirator, Leonard Glenn
Francis—known as “Fat Leonard”—contracting with the Navy to provide husbanding
services. Going back to as early as 2005, it was alleged that Mr. Francis bribed the
defendants and others to ensure that his company remained the Navy’s top pick for
husbanding services around the world. To do this, he threw lavish, expensive parties for
high-ranking Navy officials and provided some with prostitutes. In return, it was alleged
that defendants gave Mr. Francis information he was not entitled to, including classified
information. In other instances, some defendants were alleged to have advocated for
certain payments for Mr. Francis’s company. Over the course of many years, the
government alleged that Mr. Francis illegally obtained $35 million from the Navy.
During the seven years I represented Mr. Hornbeck, I spent an immense amount of time
and effort reviewing millions of pages of discovery. This case involved substantial
litigation, including challenges to the statute of limitations, challenges to the charges in
the indictment, and claims of Brady violations and prosecutorial misconduct. Mr.
Hornbeck pleaded guilty to bribery on February 2, 2022. Three other defendants pleaded
guilty as well. The remaining five defendants went to trial. Four of those defendants
were found guilty, and the jury hung on one of them. During and at the end of the trial,
there were many allegations of Brady violations and prosecutorial misconduct. Although
the jury found the four defendants guilty, the district judge vacated the verdicts and
allowed them to plead guilty to misdemeanors and receive no custody time or restitution.
I was able to negotiate the same resolution for my client. He pleaded guilty to a
misdemeanor charge of disclosing information and was sentenced on May 21, 2024 to
time served.

Dates Involved: March 2017 — May 2024

Litigated before the United States District Court for the Southern District of California
(Hon. Janis L. Sammartino).

Counsel for Co-Defendants:
Hamilton Arendsen
Arendsen Braddock LLP

535 N. Highway 101, Suite A
Solana Beach, CA 92075
(619) 804-2781

Robert E Boyce
Boyce and Schaefer
934 23rd Street

San Diego, CA 92102
(619) 232-3320
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David Sanders Wilson

The Law Office of David S. Wilson, APC
105 West F Street, Third Floor

San Diego, CA 92101

(719) 522-3378

Megan Elizabeth Foster

The Law Office of Megan E. Foster
101 W. Broadway, Suite 810

San Diego, CA 92101

(619) 736-3707

Frederick Matthew Carroll

Law Offices of Frederick M. Carroll
427 C Street, Suite 400

San Diego, CA 92101

(619) 702-3251

Todd W. Burns

Burns and Cohan Attorneys at Law
1350 Columbia Street, Suite 600
San Diego, CA 92101

(619) 236-0244

Michael L. Crowley
Crowley Law Group, APC
600 B Street, Suite 2050
San Diego, CA 92101
(619) 238-5700

Joseph Dominic Mancano
Cedrone & Mancano, LLC
123 S. Broad St, Suite 810
Philadelphia, PA 19109
(215) 925-2500

Nicole Dania Lueddeke

Paul Hastings LLP

515 S. Flower Street

Los Angeles, CA 90071-2371
(213) 683-6000

James M. V. Fitzpatrick

Law Offices of James M. V. Fitzpatrick
501 West Broadway, Suite 800

San Diego, CA 92101
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(619) 243-3422

Nathan Franklin Brown

Browne George Ross O'Brien Annaguey & Ellis LLP
801 South Figueroa Street, Suite 2000

Los Angeles, CA 90017

(213) 725-9800

Thomas Peter O’Brien

Browne George Ross O'Brien Annaguey & Ellis LLP
801 South Figueroa Street, Suite 2000

Los Angeles, CA 90017

(213) 725-9800

Gretchen C. VonHelms

Law Offices of Gretchen VonHelms
105 West F Street, Third Floor

San Diego, CA 92101

(619) 239-1199

Opposing Counsel:

Peter Ko

U.S. Attorney’s Office

880 Front Street, Room 6293
San Diego, CA 92101

(619) 546-7359

Mark W. Pletcher

U.S. Attorney’s Office

880 Front Street, Room 6293
San Diego, CA 92101-8893
(619) 546-9714

Valerie H. Chu

U.S. Attorney’s Office

880 Front Street, Room 6293
San Diego, CA 92101

(619) 546-6750

Michelle Wasserman
421 Broadway Pmb 327
San Diego, CA 92101
(617) 460-6598

David Chu
U.S. Attorney’s Office
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880 Front Street, Room 6293
San Diego, CA 92101
(619) 546-8266

Brian R. Young

United States Department of Justice, Fraud Section
1400 New York Avenue NW, Room 3106
Washington, DC 20005

(202) 616-3114

2. United States v. Allan, No. 22¢r1696-LL (S.D. Cal.)

I was appointed to represent Mr. Allan, who in 2017, while working construction in New
Zealand, he was offered money to mail meth from the U.S. to New Zealand, where it sells
for a much higher price due to limited supply. After sending one package and receiving
payment, his second shipment was intercepted. When the package did not arrive in New
Zealand, Mr. Allan stopped his illegal activity and disassociated himself from the drug
dealers in New Zealand. Between the time of the crime and the date of his arrest in 2022
(the delay was due to ongoing investigations into other individuals, as well as the
COVID-19 pandemic), Mr. Allan entered voluntary inpatient treatment for
methamphetamine addiction, continued outpatient care, attended Narcotics Anonymous
meetings, and sought mental health counseling. Given the changes Mr. Allen made, as
noted by the case agent in the Presentence Report, the judge sentenced him to eight
months in prison.

Dates Involved: March 2022 — March 2024

Litigated before the United States District Court for the Southern District of California
(Hon. Linda Lopez).

Opposing Counsel:
Ryan Sausedo

Assistant U.S. Attorney
880 Front Street

San Diego, CA 92101
(619) 546-9689

3. United States v. Candalario, et al., No. 18cr3058-BAS (S.D. Cal.)

I was retained by Mr. Ward, who was charged with defrauding TriCare and Medicare out
of millions of dollars, to serve as his defense attorney. Mr. Ward was a physical therapist
at a clinic that also employed chiropractors, massage therapists, and an acupuncturist.
Tricare and Medicare had specific rules about what services could be billed and which
types of specialists’ bills it would accept. The crux of the conspiracy was that Tricare
and Medicare were both being overbilled for services performed and billed for services
that were not performed. After four years of extensive discovery review and meetings
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with co-defendant’s counsel, who was also preparing for trial, the co-defendant pleaded
guilty and likely agreed to cooperate with the government. Mr. Ward then decided to
plead guilty as well. He was sentenced to one year in prison. He also lost his physical
therapy license. The main defendant and owner of the clinic, who reaped the most
financial benefit from this crime, received a significantly higher sentence.

Dates Involved: July 2018 — February 2023

Litigated before the United States District Court for the Southern District of California
(Hon. Cynthia A. Bashant).

Counsel for Co-Defendants:
Timothy A. Scott

McKenzie Scott PC

1350 Columbia Street, Suite 600
San Diego, CA 92101

(619) 794-0451

Stephen R Cook

Brown Rudnick LLP

2211 Michelson Drive, Suite 700
Irvine, CA 92612

(949) 752-7100

JL Sean Slattery

Carlsbad Law Group, LLP

5050 Avenida Encinas, Suite 300
Carlsbad, CA 92008

(858) 793-6244

Opposing Counsel:

Valerie H. Chu

U.S. Attorney’s Office

880 Front Street, Room 6293
San Diego, CA 92101

(619) 546-6750

Michelle Wasserman
421 Broadway Pmb 327
San Diego, CA 92101
(617) 460-6598

4. United States v. Ramirez, et al., No. 18cr4218-LAB (S8.D. Cal.)

I was appointed to represent Mr. Rohrback, one of 11 defendants charged in the same
indictment with conspiracy to distribute methamphetamine. The indictment was the
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result of a long-term wiretap investigation, and the discovery was voluminous.
Intercepted phone calls revealed that Mr. Rohrback coordinated the sale and delivery of a
quarter pound of methamphetamine to a co-defendant. I filed a motion to compel
discovery production and a motion to sever Mr. Rohrback’s case from the other
defendants. As the case proceeded to trial, I filed motions in limine. At the motions in
limine hearing, Mr. Rohrback informed the court that he no longer wanted to go to trial.
Mr. Rohrback pleaded guilty without the benefit of a written plea agreement, thus
preserving his right to appeal. He was sentenced to 200 months in custody. I worked on
his appeal for about a year before he retained a new attorney.

Dates Involved: September 2018 — September 2020

Litigated before the United States District Court for the Southern District of California
(Hon. Larry Burns (retired)).

Counsel for Co-Defendants:
Julie A. Blair

110 West C Street, Suite 1323
San Diego, CA 92101

(619) 719-1419

Jonathon I. Edelstein

Law Office of Jonathan Edelstein
501 Fifth Avenue, Suite 514
New York, NY 10017

(212) 871-0571

Jami L. Ferrara

105 West F Street, Suite 208
San Diego, CA 92101

(619) 239-4344

Brian P. Funk

Law Office of Brian P Funk
964 Fifth Avenue, Suite 214
San Diego, CA 92101

(619) 233-4076

Martha McNab Hall

Law Office of Martha M. Hall
555 West Beech Street, Suite 508
San Diego, CA 92101

(619) 544-1451

Benjamin B. Kington
Boyce & Schaefer
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934 23rd Street
San Diego, CA 92102
(619) 232-3320

John C. Lemon

Law Office of John C Lemon
1350 Columbia Street, Suite 600
San Diego, CA 92101

(619) 794-0423

Judge Victor Pippins (former defense attorney)
Superior Court of California

1100 Union Street

San Diego, CA 92101

(619) 243-4077

Richard Brian Rodriguez

Law Offices of Richard B Rodriguez
815 Third Avenue, Suite 207

Chula Vista, CA 91911

(619) 427-7622

Robert C. Schlein

Robert C. Schlein and Associates
750 B Street, Suite 3210

San Diego, CA 92101

(619) 235-9026

Jamie Elizabeth Schmid

Federal Defenders of San Diego, Inc.
225 Broadway, Suite 900

San Diego, CA 92101

(619) 234-8467

Brian J. White

Law Office of Brian J. White
4320 Iowa Street

San Diego, CA 92104

(619) 280-8022

Opposing Counsel
District Judge Todd W. Robinson (former AUSA)

United States District Court
333 West Broadway, Suite 420
San Diego, CA 92101

(619) 321-0975
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Kareem Salem (former AUSA)
Baker Hostetler

600 Anton Boulevard, Suite 900
Costa Mesa, CA 92626

(714) 966-8883

Ashley E. Goff

U.S. Attorney’s Office

880 Front Street, Room 6293
San Diego, CA 92121-3134
(619) 546-9735

5. United States v. Pulido, No. 12¢r3557-LAB (S.D. Cal.)

As an AUSA, I represented the United States in this jury trial with co-counsel. The
defendant was charged with importing 6.7 kilograms of cocaine into the United States.
He was the driver and sole occupant of a vehicle that traveled through the San Ysidro
Port of Entry in San Diego, California. A trained narcotic-detecting canine alerted to his
vehicle. A search of the vehicle revealed a non-factory compartment under the floor of
the backseat, which is where the drugs were discovered. Prior to trial, I filed motions in
limine, including motions to admit expert testimony, preclude duress or necessity
evidence, and preclude expert testimony from defense witnesses. In addition, I filed a
trial brief identifying the evidence the government anticipated using to prove its case. At
trial, I examined the government’s witnesses, cross-examined Mr. Pulido, and presented
the closing argument. Mr. Pulido was found guilty and sentenced to 68 months in prison
with five years of supervised release.

Dates Involved: June 2012 — April 2013

Litigated before the United States District Court for the Southern District of California
(Hon. Larry Alan Burns (retired)).

Opposing Counsel:

Leila W. Morgan

Federal Defenders of San Diego
225 Broadway, Suite 900

San Diego, CA 92101

(619) 234-8467

Reuben Camper Cahn (former head of Federal Defenders of San Diego, Inc.)
Keller/Anderle LLP

18300 Von Karman Avenue, Suite 930

Irvine, California 92612

(919) 476-8700

Co-counsel:
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Hamilton Arendsen (former AUSA)
Arendsen Braddock LLP

535 N. Highway 101, Suite A
Solana Beach, CA 92075

(619) 804-2781

6. United States v. Palmese, No. 12¢r3972-BEN (S.D. Cal.)

I was the assigned AUSA on this firearms trafficking case. Mr. Palmese had falsified an
Arizona driver’s license and purchased numerous firearms in that state. He then
transported those firearms to the Southern District of California for sale. In total, Mr.
Palmese acquired 21 firearms in this fashion. I handled all aspects of this case, including
drafting a response to Mr. Palmese’s discovery motion, handling his violation of pretrial
release, and sentencing. Mr. Palmese pleaded guilty and was sentenced to 41 months in
custody.

Dates Involved: October 2012 — March 2013

Litigated before the United States District Court for the Southern District of California
(Hon. Roger T. Benitez).

Opposing Counsel:
Kris J. Kraus

934 23" Street

San Diego, CA 92102
(917) 748-3036

7. United States v. Sanchez, No. 12¢r00552-WQH (S.D. Cal.)

As an AUSA, I represented the United States in this jury trial with co-counsel. In this
case, the defendant was charged with importing 5.3 kilograms of methamphetamine into
the United States at the San Ysidro Port of Entry in San Diego, California. He was the
driver and sole occupant of the vehicle where the drugs were found. After a canine
alerted to the vehicle, 5.3 kilograms of methamphetamine were recovered hidden in the
rear seat. In his post-arrest statement, the defendant claimed he was hired to smuggle
illegal aliens into the United States and had no idea that drugs were in his vehicle. The
defendant elected to go to trial, where the jury was unable to reach unanimous verdict,
and the court declared a mistrial. Shortly thereafter, we tried the case again. We
prevailed at the retrial. The defendant was sentenced to 141 months in prison with five
years of supervised release. For both trials, I prepped witnesses, did the opening
statement, and did the direct examination of Jaw enforcement officers.

Dates Involved: July 2012 — March 2013

Litigated before the United States District Court for the Southern District of California
(Hon. William Q. Hayes).
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Opposing Counsel:

Michael C. Earle

Law Offices of Earle and Associates
3941 Mason Street

San Diego, CA 92110

(619) 291-9270

Co-counsel:

Carlos Arguello

U.S. Attorney’s Office, Criminal Division
880 Front Street, Room 6293

San Diego, CA 92101

(619) 546-6684

8. United States v. Castellanos, et al., No. 11er1653-DMS (S.D. Cal.)

As an AUSA, I represented the United States in this jury trial with co-counsel. Three
defendants were in a vehicle attempting to cross the border at the San Ysidro Port of
Entry in San Diego, California. Ms. Castellanos was the driver, accompanied by two
friends as passengers. A narcotics-detecting canine alerted to the vehicle, and 54
kilograms of marijuana were found in the spare tire, speaker box, and door panels. The
defendant denied knowledge of the marijuana in her vehicle. Prior to trial, the two
passengers pleaded guilty and agreed to testify against the defendant. At trial, I
conducted the opening statement and direct examination of one of the cooperating
witnesses. In addition, I cross-examined the defendant. At trial, the defendant was found
guilty and sentenced to 41 months concurrently followed by three years of supervised
release.

Dates Involved: September 2011 — January 2012

Litigated before the United States District Court for the Southern District of California
(Hon. Dana M. Sabraw).

Opposing Counsel:

Grant L. Eddy

659 Third Avenue, Suite C
Chula Vista, CA 91910
(619) 733-9133

Co-counsel:

Christopher Michael Alexander

U.S. Attorney’s Office, Criminal Division
880 I'ront Street, Roum 6293

San Diego, CA 92101

(619) 546-6665
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9. United States v. Reese, No. 11¢cr2507-LAB

I was the AUSA assigned to prosecute this importation of methamphetamine case. Ms.
Reese had entered the United States through the pedestrian lane of the Calexico,
California Port of Entry. A narcotics-detecting canine alerted to her waist area, and two
packages containing 0.25 kilograms of methamphetamine were discovered. Ms. Reese
confessed to knowing that she was importing methamphetamine and stated that she had
done so successfully on two prior occasions. Ms. Reese pleaded guilty as charged. It
was determined that she had a lengthy criminal history, with 19 criminal history points.
As a result, she was in Criminal History Category VI. Accordingly, she was sentenced to
130 months in custody.

Dates Involved: May 2011 — December 2011

Litigated before the United States District Court for the Southern District of California
(Hon. Larry A. Burns (ret.)).

Opposing Counsel:

Steven Feldman (ret.)

9974 Scripps Ranch Blvd., Suite 20
San Diego, CA 92131

(619) 232-8649

10. People v. Grant, 18 A.D.3d 235, 794 N.Y.S.2d 357 (2005)

In February 2005, I filed a respondent’s brief as an assistant district attorney on this
appeal. Mr. Grant had been convicted after jury trial of grand larceny in the third degree,
and sentenced, as a second felony offender, to a term of 3 to 6 years. On appeal, Mr.
Grant challenged, among other things, the sufficiency of the evidence against him at trial.
At trial, Mr. Grant was convicted of stealing approximately $11,000 from ATM machines
whose signals had been damaged by the September 11, 2001 attacks and the fall of the
World Trade Center Towers. He had overdrawn his Municipal Credit Union account
knowing that he had no money in his account. His withdrawals consisted of 357 separate
attempted ATM transactions, over a 45-day period, of which 66 succeeded in withdrawal
of currency and 291 were rejections. I read the trial transcript, then drafted and filed a
respondent’s brief with the New York Appellate Division, First Department. Following
my respondent’s brief, the Court affirmed Mr. Grant’s conviction.

Dates Involved: Approx. June 2004 — May 2005

Litigated before the New York Appellate Division, First Department
(Hon. Andrias, J.P., Marlow, Sullivan, Gonzalez and Sweeny, JJ.).

Opposing Counsel:
Gayle Pollack
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Morrison Cohen LLP

909 Third Avenue, 27" floor
New York, NY 10022

(212) 735-8793

18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

The most significant legal activity that I have pursued is my service as a United States
Magistrate Judge for the Southern District of California since July 2024. In this role, I
help resolve civil cases in settlement conferences and rule on discovery disputes. I also
arraign newly arrested defendants, appoint counsel, and conduct bond hearings. Prior to
my admission to the bench, my most significant legal activity was representing indigent
defendants in the Southern District of California, as well as representing the United States
of America as an AUSA.

From 2021 to 2023, I was a member of the Merit Selection Committee for the Southern
District of California, which reviewed applications of individuals applying for United
States Magistrate Judge positions. The committee selected the top ten applicants,
interviewed them, then recommended the top five applicants to the district judges to
interview. From 2015 to 2020, I was the Criminal Law editor for the Trial Bar News for
the Consumer Attorneys of San Diego, Inc. [ wrote numerous op-ed articles on issues
related to criminal law.

Throughout my career, I have taken great pride in contributing to the legal community
and mentoring young lawyers through my membership in the Federal Bar Association
and the San Diego County Bar Association. In addition, my commitment to mentorship
continued as I participated in the externship program at California Western School of
Law for many years, in which a student would work with me in my law firm for a
semester and earn school credit. The students and I found the externship program to be
extremely rewarding.

[ have not performed lobbying activities on behalf of any client or organization. I am not,
nor have I ever been, a registered lobbyist.

19. Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus ol each course, provide four (4) copies to the committee.

Skills Training Ethical Practice Professional Satisfaction (STEPPS Program), California
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20.

21

22.

Western School of Law, Fall 2014 — Spring 2022. This course was taught over two
semesters, Fall and Spring. This course was designed to equip law students with the
knowledge, skills, and values associated with success in the legal profession. The
program integrated three core components: skills training, ethical practice, and
professional satisfaction. This course provided students with a simulated law firm
atmosphere. In my position as an adjunct professor, my role was to play the partner at
the simulated law firm. Students participated in client interviews and mediation sessions
and drafted client letters, legal memoranda, and a motion for summary judgment. I
provided the students with constructive feedback to assist them in becoming better legal
writers and communicators. The syllabus was designed and drafted by the supervisor of
all of the adjunct professors that taught the course under him. I was only able to locate a
syllabus from the Fall 2020 semester. Syllabus supplied.

Federal Criminal Practice, Thomas Jefferson School of Law, Fall 2013. This course
covered the procedures and best practices used when serving as an attorney in federal
criminal practice. General issues within criminal procedure were taught, including
discovery, Brady material, motion practice, and plea agreements. Students also received
hands-on practical experience by simulating an actual trial and conducting opening
statements, direct examinations, cross examinations, and closing arguments. Syllabus
supplied.

Arguing Criminal Motions, Thomas Jefferson School of Law, Winter 2014. This was a
pass/fail course in which I taught student techniques in oral advocacy on criminal issues.
Students argued motions for the prosecution and for the defense on issues such as bail
and suppression of evidence, to which I provided feedback on how to improve. I do not
have a syllabus from this course.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.

QOutside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

None.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
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required by the Ethics in Government Act of 1978, may be substituted here).

When my nomination is formally submitted to the Senate, I will file my Financial
Disclosure Report and will supplement this Questionnaire with a copy of that Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

My wife works for a local pharmaceutical company. 1 would place her name and
the name of her company, Acadia Pharmaceuticals, on the recusal list. I would
also recuse myself from matters I handled while working as a prosecutor or a
defense attorney.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

[f confirmed, I would handle any matters involving actual or potential conflicts of
interest by applying the Code of Conduct for United States Judges, 28 U.S.C.
§ 455, and any other relevant ethical canons or rules.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

From November 2013 to July 2024, I represented approximately 300 indigent defendants

in the Southern District of California as a member of the Criminal Justice Act (CJA)
Panel.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission

32



recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

On January 21, 2021 and February 21, 2021, I submitted my application for the
United States District Court, Southern District of California to then-Senator
Dianne Feinstein and Senator Alex Padilla, respectively. On March 12, 2021, [
was interviewed by Senator Feinstein’s selection committee. On April 22, 2024, |
was interviewed by Senator Padilla’s selection committee. On September 6,
2024, I was interviewed by the statewide chair of Senator Padilla’s selection
committee. On September 12, 2024, I interviewed with counsel for Senator
Padilla. On September 13, 2024, I was interviewed by the statewide chair of
Senator Butler’s selection committee. On September 17, 2024, I interviewed with
Senator Padilla himself. On September 20, 2024, I interviewed with attorneys
from the White House Counsel’s Office. Since that time, | have been in contact
with officials from the Office of Legal Policy at the Department of Justice. On
October 23, 2024, the President announced his intent to nominate me.

. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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