UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Benjamin Joel Beaton
. Position: State the position for which you have been nominated.
United States District Judge for the Western District of Kentucky

. Address: List current office address. If city and state of residence differs from your place of
employment, please list the city and state where you currently reside.

Office: Squire Patton Boggs
201 East Fourth Street, Suite 1900
Cincinnati, Ohio 45202

Residence: Louisville, Kentucky

. Birthplace: State year and place of birth.
1981; Paducah, Kentucky

. Education: List in reverse chronological order cach college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance, whether
a degree was received, and the date each degree was received.

2006 — 2009, Columbia University School of Law; J.D., 2009
1999 — 2003, Centre College of Kentucky; B.A. (summa cum laude), 2003

. Emplovment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises, partnerships,
institutions or organizations, non-profit or otherwise, with which you have been affiliated as
an officer, director, partner, proprietor, or employee since graduation from college, whether
or not you received payment for your services. Include the name and address of the employer
and job title or description.

2018 — present

Squire Patton Boggs (US) LLP

201 East Fourth Street, Suite 1900
Cincinnati, Ohio 45202

Appellate practice co-chair (2019 — present)
Partner (2018 — present)

2012 -2018



Sidley Austin LLP

1501 K Street, Northwest

Washington, District of Columbia 20005
Associate

2011 - 2012

Honorable Ruth Bader Ginsburg
Supreme Court of the United States

1 First Street, Northeast

Washington, District of Columbia 20002
Law Clerk

2010 -2011

Sidley Austin LLP

1501 K Street, Northwest

Washington, District of Columbia 20005
Associate

2009 - 2010

Honorable A. Raymond Randolph

United States Court of Appeals for the District of Columbia Circuit
333 Constitution Avenue, Northwest

Washington, District of Columbia 20001

Law Clerk

Summer 2009

Sidley Austin LLP

1501 K Street, Northwest

Washington, District of Columbia 20005
Summer Associate

Summer 2008

Davis Polk & Wardwell

450 Lexington Avenue

New York, New York 10017
Summer Associate

Summer 2007

United States Attorney’s Office for the Southern District of New York
1 Saint Andrews Plaza

New York, New York 10007

Intern (Criminal Division)

2004 - 2006

Kentucky Cabinet for Health and Family Services
275 East Main Street

Frankfort, Kentucky 40621

Deputy Chief of Staff



2003 — 2004

Honorable Ed Whitfield

United States House of Representatives
301 Cannon House Office Building
Washington, District of Columbia 20515
Legislative Assistant

Other Affiliations (uncompensated)

2017 — present

Centre College Board of Trustees

600 West Walnut Street

Danville, Kentucky 40422

Governance Committee (2020 — present)

Vice Chair, Finance Committee (2019 — present)
Academic Affairs Committee (2017 —2019)
Planning Committee (2017 —2019)

2012

Temple Bar Scholar

225 Reinekers [Lane, Number 770

Alexandria, Virginia 22314

Exchange Scholar in London, United Kingdom

2010

International Justice Mission
15 Suuna Road, Plot 15
Ntinda, Kampala

Uganda

Legal Fellow

. Military Service and Draft Status: Identify any service in the U.S. Military, including dates
of service, branch of service, rank or rate, serial number (if different from social security
number) and type of discharge received, and whether you have registered for selective

service.

I have not served in the military. I timely registered for Selective Service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other special
recognition for outstanding service or achievement.

International Municipal Lawyers Association Amicus Service Award (2018)

D.C. Bar Pro Bono Honor Roll
High Honor Roll (2016, 2017)
Honor Roll (2014, 2018)



Sidley Austin Vincent F. Prada Pro Bono Award (2016 —2017)
Centre College Distinguished Young Alumnus Award (2017)
Centre College Annual Constitution Day Lecturer (2015)
American Inns of Court Temple Bar Scholar (2012)

Columbia University School of Law
James Kent Scholar (2006 - 2007, 2007 — 2008)
Harlan Fiske Stone Scholar (2008 — 2009)
Alexander Hamilton Fellow
Columbia Law Review, Articles Editor (2008 —2009)

Centre College
Degree awarded with highest honors, elected to Phi Beta Kappa (2003)
Welch Valedictorian Prize (2003)
Samuel Cheek Memorial Prize for Most Outstanding Student of Government (2003)
Presidential Scholar

9. Bar Associations: List all bar associations or legal or judicial-related committees, selection
panels or conferences of which you are or have been a member, and give the titles and dates
of any offices which you have held in such groups.

American Bar Association (2011 — 2018)

American Inns of Court (2014 — 2017, 2019 — present)
- Louis D. Brandeis Inn of Court, Louisville, Kentucky (2019 — present)
Edward Coke Appellate Inn of Court, Washington, D.C. (2014 — 2017)

Federal Bar Association (2018 —2020)

Federalist Society for Law and Public Policy Studies (2006 — 2009, 2019 — present)
Northern Kentucky Lawyers Chapter, Programming Coordinator (2019 — present)
Columbia Law School Chapter (2006 — 2009)

10. Bar and Court Admission;

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Kentucky, 2010
District of Columbia, 2012
Ohio, 2019

There have been no lapses in membership.



b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse in
membership. Give the same information for administrative bodies that require special
admission to practice.

Supreme Court of the United States, 2017

United States Court of Appeals for the District of Columbia Circuit, 2014
United States Court of Appeals for the Second Circuit, 2020

United States Court of Appeals for the Third Circuit, 2016

United States Court of Appeals for the Fourth Circuit, 2016

United States Court of Appeals for the Sixth Circuit, 2013

United States Court of Appeals for the Ninth Circuit, 2013

United States Court of Appeals for the Eleventh Circuit, 2020

United States Court of Appeals for the Federal Circuit, 2014

United States District Court for the District of Columbia, 2015

United States District Court for the Eastern District of Kentucky, 2019
United States District Court for the Western District of Kentucky, 2018

My Fifth Circuit bar membership lapsed for nonuse, and I have not renewed it. Other
than this, there have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which you
belong, or to which you have belonged, since graduation from law school. Provide
dates of membership or participation, and indicate any office you held. Include clubs,
working groups, advisory or editorial boards, panels, committees, conferences, or
publications.

Centre College Board of Trustees (2017 — present)
Governance Committee (2020 — present)
Vice Chair, Finance Committee (2019 — present)
Academic Affairs Committee (2017 —2019)
Planning Committee (2017 —2019)

Centre College President’s Advisory Council (2014 —2017)
Kentucky Business Council, Co-Founder (2017 — 2019)
Lakeside Swim Club (2019 — present)

b. The American Bar Association’s Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge fo hold membership in any organization that
invidiously discriminates on the basis of race, sex, or religion, or national origin.
Indicate whether any of these organizations listed in response to 11a above currently
discriminate or formerly discriminated on the basis of race, sex, religion or national
origin either through formal membership requirements or the practical



implementation of membership policies. If so, describe any action you have taken to
change these policies and practices.

To the best of my knowledge, none of the organizations listed above currently
discriminates or formerly discriminated on the basis of race, sex, religion, or national
origin, either through formal membership requirements or the practical
implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Covid E-Signature Voter Case on (Very) Fast Track from Ohio to En Banc Review?,
Sixth Circuit Appellate Blog, May 22, 2020. Copy supplied.

Sua sponte En Banc Rehearing Granted in Right-to-Education Case, Sixth Circuit
Appellate Blog, May 19, 2020. Copy supplied.

With Justin DiCharia, Michigan Settlement Aitempts to Moot Potential En Banc
Review of Righi-to-Literacy Ruling. Sixth Circuit Appellate Blog, May 14, 2020.
Copy supplied.

With Benjamin Glassman, Supreme Court Trims Wire Fraud Theory of Public
Corruption in Bridgegate Decision, Sixth Circuit Appellate Blog, May 13, 2020.
Copy supplied.

Supreme Court to Review Split Sixth Circuit Decision on Judicial Review of Agency
Guidance, Sixth Circuit Appellate Blog, May 4, 2020. Copy supplied.

Squire Patton Boggs, Coronavirus Update: Sixth Circuit Judicial Conference
Rescheduled for June 2021, Sixth Circuit Appellate Blog, May 1, 2020, Copy
supplied.

Opioid Update: Judge Kethledge Reclaims Solitude—and Civil Procedure, Sixth
Circuit Appellate Blog, May 1, 2020. Copy supplied.

Sixth Circuit Holds Due Process Guarantees Right To Access Literacy, Sixth Circuit
Appellate Blog, Apr. 27, 2020. Copy supplied.

Squire Patton Boggs, Cert Watch: Supreme Court to review split Sixth Circuit FTCA
decision on election-of-remedies, Sixth Circuit Appellate Blog, Apr. 18, 2020. Copy
supplied.

Squire Patton Boggs, Always. Check. Jurisdiction., Sixth Circuit Appellate Blog, Apr.
13, 2020. Copy supplied.



Coronavirus Update: 6th Circuit Conference Postponed to 2021, Sixth Circuit
Appellate Blog, Mar. 27, 2020. Copy supplied.

With Benjamin Glassman, UPDATED Coronavirus Update: Potter Stewart
Courthouse Closed 2 Weeks, Sixth Circuit Appellate Blog, Mar. 23, 2020. Copy
supplied.

UPDATED Coronavirus Update: Fed Courts Status Page, Sixth Circuit Appellate
Blog, Mar. 22, 2020. Copy supplied.

*Updated* Coronavirus Update: A Moving Target, Sixth Circuit Appellate Blog, Mar.
17, 2020. Copy supplied.

Coronavirus Update: The latest from Sixth Circuit courthouses, Sixth Circuit
Appellate Blog, Mar. 16, 2020. Copy supplied.

A busy Sixth Circuit in “an Alice in Wonderland world,” Sixth Circuit Appellate
Blog, Mar. 13, 2020. Copy supplied.

Former US Attorney & 6th Circuit Vet Ben Glassman Joins Squire Patton Boggs
Appellate Practice, Sixth Circuit Appellate Blog, Mar. 7, 2020. Copy supplied.

Sixth Circuit Adds its Voice to the posi-Janus Chorus: Good-Faith Defense Applies to
Union “Fair-Share” Fees, Sixth Circuit Appellate Blog, Feb. 27, 2020. Copy
supplied.

Opioid Update: Sixth Circuit Stays National Dispensing Discovery—For Now, Sixth
Circuit Appellate Blog, Feb. 14, 2020. Copy supplied.

Opioid Update: Briefing Begins in Interlocutory Appeal of Negotiation-Class Ruling,
Sixth Circuit Appellate Blog, Feb. 11, 2020. Copy supplied.

Bells Cannot Be Un-Rung: Gerrymandering Discovery Dispute Moot, Orders
Vacated, Sixth Circuit Appellate Blog, Feb. 10, 2020. Copy supplied.

Opioid Update: MDL Defendants Return to the Sixth Circuit, Sixth Circuit Appellate
Blog, Feb. 3, 2020. Copy supplied.

With Justin DiCharia, Supreme Court Affirms Sixth Circuit: Bankruptcy Stay-Relief
Denials Immediately Appealable, Sixth Circuit Appellate Blog, Jan. 28, 2020. Copy
supplied.

“PLEASE READ IT CAREFULLY,” Sixth Circuit reminds policyholders, Sixth Circuit
Appellate Blog, Jan. 22, 2020. Copy supplied.

The Learned Sixth: “Run, Fun & Gun,” Sixth Circuit Appellate Blog, Dec. 31, 2019.
Copy supplied.



Movant Beware: No right of action under HIPAA, and no class-cert absent notice,
Sixth Circuit Appellate Blog, Dec. 10, 2019. Copy supplied.

The Learned Sixth: Kethledge, Hayek, and “executive activism,” Sixth Circuit
Appellate Blog, Nov. 19, 2019. Copy supplied.

With Barrett Block, Opioid Update: “Negotiation Class” Under Review, Sixth
Circuit Appellate Blog, Nov. 16, 2019. Copy supplied.

With Barrett Block, Sixth Circuit certifies Pennsylvania security-screening comp
question, Sixth Circuit Appellate Blog, Nov. 7, 2019. Copy supplied.

With Barrett Block, Opioid Update: Bellwether Settlement on Eve of Trial, Sixth
Circuit Appellate Blog, Oct. 22, 2019. Copy supplied.

With Barrett Block, Opioid Update: Sixth Circuit Won't Halt Bellwether Trial (and
more), Sixth Circuit Appellate Blog, Oct. 10, 2019. Copy supplied.

With Scott Coyle, Reviewing the Sixth Circuit’s Performance at the Supreme Court,
0T2018 — Part One, Sixth Circuit Appellate Blog, Oct. 7, 2019. Copy supplied.

With Barrett Block, Opioid Update: More Irons in the Fire, Sixth Circuit Appellate
Blog, Oct. 2, 2019. Copy supplied.

With Justin DiCharia, Tenn. Billboard Act Violates First Amendment, Says Sixth
Circuit, Sixth Circuit Appellate Blog, Sept. 27, 2019. Copy supplied.

With Barrett Block, Opioid Update: Ohio Cities Now on Both Sides of Negotiation-
Class Fight, Sixth Circuit Appellate Blog, Sept. 27, 2019. Copy supplied.

Opioid Update: 6th Circuit Orders Mandamus Response from Judge Polster,
Bellwether Counties, Sixth Circuit Appellate Blog, Sept. 25, 2019. Copy supplied.

With Justin DiCharia, Sixth Circuit’s Plain-Meaning Approach to Foreign Arbitration
Discovery, Sixth Circuit Appellate Blog, Sept. 20, 2019. Copy supplied.

With Barrett Block, Opioid Update: MDL Defendants Seek Judge Polster DQ, Sixth
Circuit Appellate Blog, Sept. 17, 2019. Copy supplied.

With Barrett Block, Opioid Update: Ohio Asks Sixth Circuit for Mandamus while
U.S. Chamber Says Muni Suits by Plaintiffs’ Firms Could Upend Civil Litigation,
Sixth Circuit Appellate Blog, Sept. 12,2019. Copy supplied.

With Barrett Block, En banc watch: “Death [or at least en banc denial] by distorted
originalism,” Sixth Circuit Appellate Blog, Sept. 9, 2019. Copy supplied.

With Thomas Zeno, Sixth Circuit: Bank Fraud Requires ... a Bank, Sixth Circuit
Appellate Blog, Aug. 19, 2019. Copy supplied.



With Lauren Kuley., Bargaining from Scratch is Alright. Sometimes., Sixth Circuit
Appellate Blog, Aug. 15, 2019. Copy supplied.

With Lauren Kuley, July Wrap-Up: First Amendment Arrest Edition, Sixth Circuit
Appellate Blog, Aug. 9, 2019. Copy supplied.

With Lauren Kuley, Mid-July Recap: Barratry(!), ERISA Preemption(!!!), the Havis
Trilogy and the Times, Sixth Circuit Appellate Blog, July 18, 2019. Copy supplied.

With Zak Lutz, “Lexis on Steroids”: Corpus Linguistics receives mixed reception at
the Sixth Circuir, Sixth Circuit Appellate Blog, July 16, 2019. Copy supplied.

With Lauren Kuley, Court Week(s): June's Oral Arguments and one Supreme Court
affirmance, Sixth Circuit Appellate Blog, July 9, 2019. Copy supplied.

The Learned Sixth: “Another Giant Tortoise,” Sixth Circuit Appellate Blog, July 3,
2019. Copy supplied.

June Wrap-Up. Opioid non-disclosure and Obamacare non-discrimination, Sixth
Circuit Appellate Blog, July 1, 2019. Copy supplied.

With Lauren Kuley, En Banc Watch — New Decisions on Probable Cause and
Sentencing Commission Authority, Sixth Circuit Appellate Blog, June 20, 2019. Copy
supplied.

With Colter Paulson and Lauren Kuley, Late May Wrap-up: Another First Opinion,
Another En Bane, Another Cert Grant, Sixth Circuit Appellate Blog, June 6, 2019.
Copy supplied.

En Banc Watch: Fight Over Substantive Due Process Sees Court Refuse to Rehear
Flint Water Case, Sixth Circuit Appellate Blog, May 28, 2019. Copy supplied.

Last Week at the 6th Circuit: Substantive unreasonableness, maiden voyages, and
railroaded state law, Sixth Circuit Appellate Blog, May 21, 2019. Copy supplied.

Last week at the Sixth Circuit: Suspended licenses, (Dis)honor Codes, and Re-
redistricting, Sixth Circuit Appellate Blog, May 15, 2019. Copy supplied.

With Colter Paulson, Trends in the Sixth Circuit — Time to a Decision, Sixth Circuit
Appellate Blog, May 7, 2019. Copy supplied.

Supreme Court Rejects Sixth and Eleventh Circuit’s “Discretionary Function™
Immunity for TVA, Sixth Circuit Appellate Blog, May 2, 2019. Copy supplied.

With Colter Paulson, Trends in the Sixth Circuit — A Substantial Increase In Written
Decisions, Sixth Circuit Appellate Blog, Apr. 18, 2019. Copy supplied.



With Colter Paulson, “The Learned Sixth” — Sixth Circuit Judges Busy Speaking and
Writing, Sixth Circuit Appellate Blog, Apr. 15, 2019. Copy supplied.

SEC Ends Hands-Off Approach to Rising Exchange Fees, Squire Patton Boggs
Update, Oct. 16, 2018. Copy supplied.

Textualism in the Trenches: Judge Amul Thapar and the Administrative State, Notice
& Comment, 36 Yale J. on Reg., July 3, 2018. Copy supplied.

With Amul Thapar, The Pragmatism of Interpretation: A Review of Richard Posner’s
The Federal Judiciary, 116 Mich. L. Rev. 819 (2018). Copy supplied.

En Banc Federal Circuit Rejects Rule of Automatic Exhaustion: Four Things You
Should Know About Lexmark v. Impression, Sidley Update, Feb. 15, 2016. Copy
supplied.

View from Temple Bar: Proximity and Professionalism in London, The Bencher,
Mar./Apr. 2014. Copy supplied.

Temple Bar Scholarship, American Inns of Court, Jan. 2013. Copy supplied.

Walking the Federalist Tightrope: A National Policy of State Experimentation for
Health Information Technology, 108 Colum. L. Rev. 1670 (2008). Copy supplied.

With Dr. James Holsinger, Physician Professionalism for a New Century, 19 Clinical
Anatomy 473 (2006). Copy supplied.

With Lucas Chesnut, The NCAA circus: coming to a school near you, Cento, May 8,
2003. Copy supplied.

Beaton recounts top 5 Centre sports moments, Cento, May 8, 2003. Copy supplied.
With Lucas Chesnut, The Numbers Game, Cento, May. 8, 2003. Copy supplied.
The Numbers Game, Cento, Apr. 24, 2003. Copy supplied.

With Lucas Chesnut, The Numbers Game, Cento, Apr. 10, 2003. Copy supplied.
With Lucas Chesnut, The Numbers Game, Cento, Mar. 13, 2003. Copy supplied.
Coaches are human — even Tubby Smith, Cento, Feb. 20, 2003. Copy supplied.
With Lucas Chesnut, The Numbers Game, Cento, Feb. 20, 2003. Copy supplied.
With Lucas Chesnut, The Numbers Game, Cento, Jan. 23, 2003. Copy supplied.

Benjamin Beaton talking sticks with Tom Hobbs, Cento, May 9, 2002. Copy supplied.
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Centre sports teams receive final exams, Cento, May 9, 2002, Copy supplied.
With Lucas Chesnut, 7he Numbers Game, Cento, May 9, 2002. Copy supplied. .

Tubby must take responsibility for Team Turmoil, Cento, Apr. 18, 2002. Copy
supplied.

With Lucas Chesnut, The Numbers Game, Cento, Apr. 18, 2002, Copy supplied.
With Lucas Chesnut, The Numbers Game, Cento, Mar. 21, 2002. Copy supplied.
With Lucas Chesnut, The Numbers Game, Cento, Mar. 7, 2002. Copy supplied.

With Lucas Chesnut, The Numbers Game, Cento, Feb. 21, 2002. Copy supplied.

Colonels find themselves in tough, but familiar, situation, Cento, Jan. 24, 2002. Copy
supplied.

With Lucas Chesnut, The Numbers Game, Cento, Jan. 24, 2002. Copy supplied.

Affirmative Action for Dummies: revamping an archaic system, Cento, Dec. 6, 2001.
Copy supplied.

A Dynasty is Born, Cento, Dec. 6, 2001. Copy supplied.
The Numbers Game, Cento, Dec. 6, 2001. Copy supplied.

Youthful Cross Country teams finish third in the SCAC, Cento, Nov. 8, 2001. Copy
Sl]pp]jed.

The Numbers Game, Cento, Nov. 8, 2001. Copy supplied.
Trinity foils Colonels’ bit for undefeated season, Cento, Oct. 25, 2001. Copy supplied.

The evils of sports ... and why we love it anyway, Cento, Oct. 25, 2001. Copy
supplied.

The Numbers Game, Cento, Oct. 25, 2001. Copy supplied.

State, sports world mourn death of Centre alum, Cento, Sept. 20, 2001. Copy
supplied.

With Lucas Chesnut, The Numbers Game, Cento, May 17, 2001. Copy supplied.

With Lucas Chesnut, The Numbers Game, Cento, May 3, 2001. Copy supplied.
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With Lucas Chesnut, The Numbers Game, Cento, Mar. 29, 2001. Copy supplied.
With Lucas Chesnut, The Numbers Game, Cento, Mar. 15, 2001. Copy supplied.

Patterson’s late heroics propel Colonels into second round, Cento, Mar. 1, 2001.
Copy supplied.

With Lucas Chesnut, Cowan catastrophe hits crazed campus, Cento, Feb. 2, 2001.
Copy supplied.

With Lucas Chesnut, The Numbers Game, Cento, Feb. 1, 2001. Copy supplicd.
Big Blue looks to return to the top, Cento, Nov. 9, 2000. Copy supplied.

NCAA at-large process proves to be flawed, Cento, Nov. 9, 2000. Copy supplied.
Duh-bait 2000: The Cowboy and the Mouth, Cento, Oct. 3, 2000. Copy supplied.
Fall-en Olympics? Blame Australia, Cento, Sept. 21, 2000. Copy supplied.

Men'’s Soccer team plans for another success season, Cento, Sept. 21, 2000. Copy
supplied.

Baseball fans loyalty lies heavily in the NL Central, Cento, May 4, 2000. Copy
supplied.

Surprise Final Four teams excite viewers, Cento, Mar. 30, 2000. Copy supplied.

1 served as co-editor of the sports section of the Cento, Centre College’s school

newspaper, between the fall term of 2000 and the spring term of 2002, as well as
during the spring term of 2003. In that role a co-editor and I compiled and prepared
for publication sports articles submitted by other students.

. Supply four (4) copies of any reports, memoranda or policy statements you prepared
or contributed in the preparation of on behalf of any bar association, committee,
conference, or organization of which you were or are a member. If you do not have a
copy of a report, memorandum or policy statement, give the name and address of the
organization that issued it, the date of the document, and a summary of its subject
matter.

None.

Supply four (4) copies of any testimony, official statements or other communications
relating, in whole or in part, to matters of public policy or legal interpretation, that
you have issued or provided or that others presented on your behalf to public bodies
or public officials.
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Letter to Hon. Lindsey Graham, Chairman, and Hon. Dianne Feinstein, Ranking
Member, Committee on the Judiciary, United States Senate, in support of nomination
of Judge Justin Walker to the U.S. Court of Appeals for the D.C. Circuit (Apr. 29,
2020). Copy supplied.

Letter to Hon. Lindsey Graham, Chairman, and Hon. Dianne Feinstein, Ranking
Member, Committee on the Judiciary, United States Senate, in support of nomination
of Justin Walker to the U.S. District Court for the Western District of Kentucky (July
17, 2019). Copy supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered by
you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the date
and place where they were delivered, and readily available press reports about the
speech or talk. If you do not have a copy of the speech or a transcript or recording of
your remarks, give the name and address of the group before whom the speech was
given, the date of the speech, and a summary of its subject matter. If you did not
speak from a prepared text, furnish a copy of any outline or notes from which you
spoke.

October 7, 2019: Speaker, “The First Amendment,” Federalist Society Kentucky
Chapters Conference, Louisville, Kentucky. Video available at
https://www.youtube.com/watch?v=SpRhTujaOh4,

October 3, 2019: Panelist, “Supreme Court Preview,” Federalist Society University of
Kentucky Student Chapter, Lexington, Kentucky. The panel addressed major U.S.
Supreme Court cases from the 2018 and 2019 terms. I have no notes, transcript, or
recording. The address of the Federalist Society is 1776 I Street, Northwest, Suite
300, Washington, District of Columbia 20006.

September 30, 2019: Panelist, “Supreme Court Preview,” Federalist Society Northern
Kentucky Lawyers Chapter, Covington, Kentucky. The panel addressed major U.S.
Supreme Court cases from the 2018 and 2019 terms. I have no notes, transcript, or
recording. The address of the Federalist Society is 1776 I Street, Northwest, Suite
300, Washington, District of Columbia 20006.

September 18, 2019: Speaker, “Post-Kavanaugh Kumbaya? Civility and
Professionalism at the US Supreme Court,” Federalist Society The Ohio State
University Student Chapter, Columbus, Ohio. Presentation slides supplied.

September 18, 2019: Speaker, “Litigation Watch: Trends Affecting Commercial,
Medicare, Medicaid, and Medicare Part D Plans,” Squire Patton Boggs CLE Seminar
(with Kimberly Donovan), Columbus, Ohio. Presentation slides supplied.

June 28, 2019: Panelist, “U.S. Supreme Court Review,” Louisville Bar Association &
American Constitution Society Kentucky Lawyer Chapter, Louisville, Kentucky.
Moderator notes supplied.
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June 13, 2019: Panelist, “U.S. Supreme Court Review,” Kentucky Bar Association
Annual Convention, Louisville, Kentucky. Program handout supplied.

March 18, 2019: Speaker, “Civility and Professionalism at the U.S. Supreme Court,”
McCracken County Bar Association, Paducah, Kentucky. Presentation slides
supplied.

March 15, 2019: Speaker, “The Pragmatism of Interpretation,” Federalist Society
Louisville Lawyers Chapter, Louisville, Kentucky. Notes supplied.

March 5, 2019: Speaker, “The Pragmatism of Interpretation,” University of Louisville
Louis D. Brandeis School of Law, Louisville, Kentucky. Notes supplied and
recording available at https://bit.ly/2AaZCLI.

November 14, 2018: Speaker, “Civility and Professionalism at the U.S. Supreme
Court,” Western Kentucky University, Bowling Green, Kentucky. Presentation slides
and media coverage supplied.

November 14, 2018: Speaker, “Civility and Professionalism at the U.S. Supreme
Court,” Warren County Bar Association, Bowling Green, Kentucky. Presentation
slides supplied.

November 7, 2018: Speaker, “Civility and Professionalism at the U.S. Supreme
Court,” Daviess County Bar Association, Owensboro, Kentucky. Presentation slides
supplied.

October 16, 2018: Speaker, “Civility and Professionalism at the U.S. Supreme
Court,” Salmon P. Chase Inn of Court, Covington, Kentucky. Presentation slides
supplied.

September 26, 2018: Speaker, “Practicing in Your Home State,” Federalist Society
Yale Law School Chapter, New Haven, Connecticut. Notes supplied.

September 25, 2018: Speaker, “The Pragmatism of Interpretation,” Federalist Society
Columbia Law School Chapter, New York, New York. Notes supplied.

October 21, 2017: Speaker, Acceptance of Young Alumnus Award, Centre College
Homecoming, Danville, Kentucky. Draft text of remarks.supplied.

September 18, 2017: Panelist, “Patient Safety Act Litigation,” Alliance for Quality
Improvement and Patient Safety Annual Convention, Washington, District of
Columbia. The panel addressed developments in the law regarding the patient safety
work product privilege. | have no notes, transcript, or recording. The address of the
Alliance for Quality Improvement and Patient Safety is 5114 Cherokee Avenue,
Alexandria, Virginia 22312.

June 29, 2017: Panelist, “U.S. Supreme Court Review,” Louisville Bar Association &
American Constitution Society Kentucky Lawyer Chapter, Louisville, Kentucky. The
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panel addressed major U.S. Supreme Court cases from the 2017 and 2018 terms. 1
have no notes, transcript, or recording. The address of the American Constitution
Society is 1899 L Street, Northwest, Suite 200, Washington, District of Columbia,
20036, and the address of the Louisville Bar Association is 600 West Main Street,
Number 110, Louisville, Kentucky 40202,

June 22, 2017: Panelist, “U.S. Supreme Court Review,” Kentucky Bar Association
Annual Convention, Owensboro, Kentucky. Program handout supplied.

September 15, 2015: Speaker, “Reflections on a History-Making Term and
Predictions on the Next One,” Federalist Society Louisville Lawyers Chapter,
Louisville, Kentucky. The panel addressed major U.S. Supreme Court cases from the
2014 and 2015 terms. I have no notes, transcript, or recording. The address of the
Federalist Society is 1776 I Street, Northwest, Suite 300, Washington, District of
Columbia 20006.

September 14, 2015: Speaker, “Our Human Constitution,” Centre College
Constitution Day Lecture, Danville, Kentucky. Draft text of remarks and presentation
slides supplied.

September 17, 2013: Speaker, “Supreme Court Q&A,” Federalist Society Louisville
Lawyers Chapter, Louisville, Kentucky. The talk addressed the role of clerks at the
U.S. Supreme Court. | have no notes, transcript, or recording. The address of the
Federalist Society is 1776 I Street, Northwest, Suite 300, Washington, District of
Columbia 20006.

September 16, 2013: Guest lecturer, “African Politics and International
Development,” Centre College, Danville, Kentucky. Notes supplied.

April 28, 2011: Guest lecturer, “African Politics and International Development,”
Centre College, Danville, Kentucky. My talk covered substantially the same ground
as indicated in the notes for the presentation on September 16, 2013, listed above.

April 28, 2011: Guest speaker, Centre College Pre-Law Society. | addressed legal
education, career opportunitics, and student questions. I have no notes, transcript, or
recording. The address of Centre College is 600 West Walnut Street, Danville,
Kentucky 40422.

e. List all interviews you have given to newspapers, magazines or other publications,
or radio or television stations, providing the dates of these interviews and four (4)
copies of the clips or transeripts of these interviews where they are available to you.

Eric J. Troutman, TCPA Video Podcast: Breaking Down the Big TCPA Supreme Court
Review Oral Argument in Barr v. AAPC, TCPAWorld, May 7, 2020. Available at
https:/bit.ly/2BNi9h4.

Emily Ruscoe, Blockchain Group Urges “Narrow” Ruling in SEC’s Kik Action,
Law360, Apr. 20, 2020. Copy supplied.
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Philip Rosenstein, Blockchain Group Urges 2nd Circ. To Reverse Telegram Ruling,
Law360, Apr. 6, 2020. Copy supplied.

Elizabeth Slattery, Social Distancing SCOTUS Style, SCOTUS101 Podcast, The
Heritage Foundation, Mar. 19, 2020. Available at https://herit.ag/2NA8WeL.

Centre College, Centre College names Milton C. Moreland as its new president, PR
Newswire, Feb. 7, 2020. Copy supplied.

Michael Strysick, Milton Moreland named Centre College ’s next president,
Advocate-Messenger, Feb. 5, 2020. Copy supplied.

Ben Beaton, Lauren Kuley Appointed Co-chairs of the Squire Patton Boggs Appellate
Practice, Targeted News Service, May 15, 2019. Copy supplied.

Bill Estep, Meet the Kentucky Judge on Trump’s Short List for U.S. Supreme Court,
Lexington Herald-Leader, July 6, 2018. Copy supplied. Reprinted in multiple outlets.

Andrew Wolfson, Supreme Court Candidate from Kentucky Rejects “Anything-Goes "
Judging, Louisville Courier J., July 5, 2018. Copy supplied.

Cindy Long, Rick Axtell’s labor of love, Cento, Feb. 12, 2016. Copy supplied.

Hayley Hoffman, Benjamin Beaton '03 to deliver annual Constitution Day address at
Centre College, Cento, Sept. 11, 2015. Copy supplied.

Rich Clearly, FedSoc Alumni Spotlight: Ben Beaton, CLS 09, Columbia Law School
chapter of the Federalist Society, Alumni Newsletter, Spring 2015. Copy supplied.

Donna Groves, Radio interview regarding selection for Supreme Court clerkship,
WK YX-Paducah, News Talk 94.3, Aug. 2, 2010. Neither I nor WKYX has an
archived recording or transcript of this interview.

Joe Walker, Paducah Man Has Supreme Birthday, Paducah Sun, July 31, 2010. Copy
supplied.

Jamey Leahey, Here Comes the Judge, Centrepiece, Summer/Fall 2002, Copy
supplied.

Katie Harris and Lindsay Apel, Congress simulation class puts students in charge,
Feb. 1, 2001. Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed, and
a description of the jurisdiction of each such court.

I have not held judicial office.
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a. Approximately how many cases have you presided over that have gone to verdict or
judgment?

i. Of these, approximately what percent were:

jury trials: %

bench trials: % [total 100%)]

civil proceedings: %

criminal proceedings: % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name and
contact information for counsel who had a significant role in the trial of the case; and (3)
the citation of the case (if reported) or the docket number and a copy of the opinion or
judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1) citations for
those decisions that were published; (2) a copy of those decisions that were not
published: and (3) the names and contact information for the attorneys who played a
significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

f. Provide a brief summary of and citations for all of your opinions where your decisions
were reversed by a reviewing court or where your judgment was affirmed with significant
criticism of your substantive or procedural rulings. If any of the opinions listed were not
officially reported, provide copies of the opinions.

g. Provide a description of the number and percentage of your decisions in which you
issued an unpublished opinion and the manner in which those unpublished opinions are
filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

1. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether majority,
dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed the
necessity or propriety of recusal (If your court employs an “automatic” recusal system by
which you may be recused without your knowledge, please include a general description of
that system.) Provide a list of any cases, motions or matters that have come before you in
which a litigant or party has requested that you recuse yourself due to an asserted conflict of
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interest or in which you have recused yourself sua sponte. Identify each such case, and for
each provide the following information:

I have not held judicial office.
a. whether your recusal was requested by a motion or other suggestion by a litigant or a
party to the proceeding or by any other person or interested party; or if you recused
yourself sua sponte;
b. a brief description of the asserted conflict of interest or other ground for recusal;

c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action taken to
remove the real, apparent or asserted conflict of interest or to cure any other ground for
recusal.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or appointed. If
appointed, please include the name of the individual who appointed you. Also, state
chronologically any unsuccessful candidacies you have had for elective office or
unsuccessful nominations for appointed office.

I have never been a candidate for or held an elected or appointed public office.

b. List all memberships and offices held in and services rendered, whether compensated
or not, to any political party or election committee. If you have ever held a position or
played a role in a political campaign, identify the particulars of the campaign, including
the candidate, dates of the campaign, your title and responsibilities.

In 2003 I managed a voter turnout effort in Paducah, Kentucky for gubernatorial
candidate Ernie Fletcher. I had no title and received no compensation.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation from
law school including:

1. whether you served as clerk to a judge, and if so, the name of the judge, the
court and the dates of the period you were a clerk;

From 2009 to 2010, I served as a law clerk to the Honorable A. Raymond
Randolph, United States Court of Appeals for the District of Columbia Circuit.

From 2011 to 2012, I served as a law clerk to the Honorable Ruth Bader
Ginsburg, Supreme Court of the United States.
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ii. whether you practiced alone, and if so, the addresses and dates;
I have not practiced law alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature of
your affiliation with each.

2010

International Justice Mission
15 Suuna Road, Plot 15
Ntinda, Kampala

Uganda

Legal Fellow

2010-2011;2012-2018

Sidley Austin LLP

1501 K Street, Northwest

Washington, District of Columbia 20005
Associate

2018 — present

Squire Patton Boggs

201 East Fourth Street, Suite 1900
Cincinnati, Ohio 45202

Appellate practice co-chair (2019 — present)
Partner (2018 — present)

iv. whether you served as a mediator or arbitrator in alternative dispute resolution
proceedings and, if so, a description of the 10 most significant matters with which
you were involved in that capacity.

I have never served as a mediator or arbitrator.
b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

In 2009 I clerked for Judge Ray Randolph on the U.S. Court of Appeals for the
D.C. Circuit. Following the clerkship, in the fall of 2010, I served for
approximately three months as an unpaid legal fellow (intern) in the Kampala,
Uganda field office of International Justice Mission, a legal NGO, In late 2010, I
joined Sidley Austin as an associate. I returned to the firm in 2012 after clerking
for Justice Ruth Bader Ginsburg on the Supreme Court of the United States. In
2018, I became a partner at Squire Patton Boggs and the next year became co-
chair of the appellate practice group.
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My practice spans a wide range of substantive areas in both trial and appellate
courts and administrative agencies. These include commercial litigation,
healthcare, intellectual property, arbitration, constitutional issues, and proceedings
under various federal statutes, including the Administrative Procedure Act, Patient
Safety and Quality Improvement Act, Securities Exchange Act, the Clean Air Act,
and other environmental, energy, and healthcare statutes. I have also worked on a
number of criminal matters, as well as cases involving state-law and international-
law issues.

I have litigated cases to verdict in federal trial court, to judgment in a state
administrative-tribunal trial proceeding, and to final order before the Securities
and Exchange Commission. I draft and advise on pleadings, motions, and jury
instructions; lead cases through discovery; and take and defend depositions. In the
appellate context, I draft and revise party and amicus briefs, and have presented
oral argument. I have also represented clients before administrative and legislative
bodies in investigations and other proceedings, and frequently advise clients on
risks and compliance in light of legal developments or complex administrative
schemes.

ii. your typical clients and the areas at each period of your legal career, if any, in
which you have specialized.

My typical clients are corporations, trade associations, and individuals facing
litigation in federal and state court and before federal administrative agencies. |
have also devoted substantial time to providing pro bono legal services, typically
on behalf of individuals and non-profit organizations.

c. Describe the percentage of your practice that has been in litigation and whether you
appeared in court frequently, occasionally, or not at all. If the frequency of your
appearances in court varied, describe such variance, providing dates.

[ have appeared in court on a regular basis for argument, trial, or motion practice.
i. Indicate the percentage of your practice in:

. federal courts: 50%

. state courts of record: 25%

. other courts: 5%

. administrative agencies: 20%

S N

ii. Indicate the percentage of your practice in:

1. civil proceedings: 90%
2. criminal proceedings: 10%

d. State the number of cases in courts of record, including cases before administrative law
judges. you tried to verdict, judgment or final decision (rather than settled), indicating
whether you were sole counsel, chief counsel, or associate counsel.
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I have tried three cases to verdict, judgment or final decision. In one case tried to verdict
in federal district court, I served as the senior associate counsel. In one case tried to a
final decision before a state-court administrative tribunal, I served as the senior associate
counsel. And in one case tried before an administrative law judge of the Securities and
Exchange Commission, I served as associate counsel.

i. What percentage of these trials were:

L. jury: 33%
2. non-jury: 67%

e. Describe your practice, if any, before the Supreme Court of the United States. Supply
four (4) copies of any briefs, amicus or otherwise, and, if applicable, any oral argument
transcripts before the Supreme Court in connection with your practice.

I have drafted or assisted with the following briefs:

Ariana M. v. Humana Health Plan of Tex., Inc., No. 19-980 (cert. denied June 23, 2020,
2020 WL 3405858) (brief in opposition to certiorari, 2020 WL 2575735). Copy supplied.

United States Forest Serv. v. Cowpasture River Pres. Ass’n, Nos. 18-1584, 2020 WL
3146692 (U.S. June 15, 2020) (amicus, 2019 WL 6727091). Copy supplied.

Am. Inst. for Int’l Steel, Inc., et al. v. United States, et al., No. 18-1317 (cert. denied June
24, 2019) (amicus in support of certiorari, 2019 WL 2185126). Copy supplied.

CITGO Asphalt Ref Co. v. Frescati Shipping Co., Ltd., 140 S. Ct. 1081 (2020), No. 18-
565 (amicus, 2019 WL 3230948). Copy supplied.

Rowan Cty. v. Lund, No. 17-565 (cert. denied June 28, 2018, 138 S.Ct. 2564) (amicus in
support of certiorari, 2017 WL 5478243). Copy supplied.

Southern Baptist Hosp. of Fla., Inc. v. Charles, No. 16-1446 (cert. denied Oct. 2, 2017,
138 S. Ct. 129) (petition for certiorari, 2017 WL 2460797 reply in support of certiorari,
2017 WL 3913776). Copies supplied.

Republic of Sudan v. Harrison, 139 S. Ct. 1048 (2019), No. 16-1094 (amicus, 2018 WL
4091711). Copy supplied.

Impression Prods., Inc. v. Lexmark Int'l, Inc., 137 S. Ct. 1523 (2017), No. 15-1189 (brief
in opposition to certiorari, 2016 WL 2997339; supplemental brief in response to U.S.
brief regarding certiorari, 2016 WL 6575249; brief of respondent, 2017 WL 656671).
Copies supplied.

Trinity Lutheran Church of Columbia, Inc. v. Comer, 137 S. Ct. 2012 (2017), No. 15-577
(amicus, 2016 WL 1639726). Copy supplied.
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Tibbs v. Goff, No. 14-1140 (cert. denied June 27, 2016, 136 S. Ct. 2504) (petition for
certiorari, 2015 WL 1250865; reply in support of certiorari, 2015 WL 5265270;
supplemental brief in response to U.S. brief regarding certiorari, 2016 WL 5231999).
Copies supplied.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases were
reported, and the docket number and date if unreported. Give a capsule summary of the
substance of each case. Identify the party or parties whom you represented; describe in detail the
nature of your participation in the litigation and the final disposition of the case. Also state as to
each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case was
litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of principal
counsel for each of the other parties.

1. Baptist Health Richmond, Inc. v. Clouse, 497 S.W.3d 759 (Ky. 2016), and Tibbs v. Bunnell,
448 S.W.3d 796 (Ky. 2014), cert. denied, 136 S. Ct. 2504 (June 27, 2016).

I drafted the briefs and handled all aspects of these two related appeals regarding the
preemptive force of the Patient Safety and Quality Improvement Act on medical-malpractice
discovery laws in Kentucky and elsewhere. 1 represented UK Healthcare in its petition for
U.S. Supreme Court certiorari review of the Kentucky Supreme Court’s 7ibbs decision. The
Court called for the views of the U.S. Solicitor General, but the Administration issued new
guidance altering HHS’s previous position and the Court denied review. While 7ibbs
remained under consideration at the 1.S. Supreme Court. however, | represented Baptist
Health of Kentucky in a challenge to that recent precedent in the Kentucky Supreme Court.
The Kentucky Supreme Court clarified its own recent 7ibbs precedent in our favor in the
Clouse decision.

Dates of Representation: 2014 —2017
Co-Counsel for Mr. Tibbs

Carter G. Phillips

Tobias S. Loss-Eaton
Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

William E. Thro
General Counsel

University of Kentucky
301 Main Building
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Lexington, Kentucky 40506
(859) 257-2936

Wesley R. Butler

Bamett Benvenuti & Butler PLLC
489 Fast Main Street

Lexington, Kentucky 40507

(859) 226-0312

Co-Counsel for Baptist Health

Carter G. Phillips

Tobias S. Loss-Eaton
Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

Wesley R. Butler

Barnett Benvenuti & Butler PLLC
489 East Main Street

Lexington, Kentucky 40507

(859) 226-0312

Melanie S. Marrs

Kinkead & Stilz

PNC Bank Tower

301 East Main Street, Suite 800
Lexington, Kentucky 40507
(859) 296-2300

Counsel for the Estate of Luvetta Goff (party in interest in 7ibbs v. Bunnell)

[saac R. Ruiz-Carus

Rissman Barrett Hurt Donahue McLain & Mangan P.A.
1 North Dale Mabry Highway, 11th Floor

Tampa, Florida 33609

(813)221-3114

Michael Lucas

Miller Kent Carter

Carter & Lucas

151 Main Street

Pikeville, Kentucky 41502
(606) 432-7000

Counsel for Clouse

Gary C. Johnson
Angela Pergrem Owens
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Gerald James Pierson

Gary C. Johnson Attorneys at Law PLLC
110 Caroline Avenue

Pikeville, Kentucky 41501

(606) 437-4002

. Lexmark International, Inc. v. Impression Products Products, Inc., 785 F.3d 565 (Fed. Cir.
2015) (sua sponte ordering initial hearing en banc), 816 F.3d 721 (Fed. Cir.) (en banc), cert.
granted, 137 S. Ct. 546 (Dec. 2, 2016), reversed, 137 S. Ct. 1523 (2017).

I served as Lexmark’s principal brief writer at the Federal Circuit panel and en banc stages,
and at the Supreme Court certiorari and merits stages. This case concerned a patent-
infringement action against unauthorized cartridge remanufacturers and the patent-exhaustion
defense domestically and abroad. Lexmark prevailed before the en banc Federal Circuit. The
U.S. Supreme Court granted certiorari, heard argument, and reversed.

Dates of Representation: 2014 — 2017

Co-Counsel for Lexmark

Constantine L. Trela
Robert N. Hochman
Sidley Austin LLP

One South Dearborn
Chicago, [llinois 60603
(312) 853-7000

Joshua J. Fougere

Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

Timothy C. Meece
Bryan Medlock, Jr.
Audra C. Eidem Heinze
Jason S. Shull

Banner & Witcoff, Lid.
Ten South Wacker Drive
Chicago, Illinois 60606
(312) 463-5420

Stephen B. Loy

Stoll, Keenon & Park, LLP
300 West Vine Street
Lexington, Kentucky 40507
(859) 231-3978

Counsel for Impression Products
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Edward F. O’Connor

Jennifer Herbst Hamilton

Avyno Law, P.C.

6345 Balboa Boulevard, Suite 208
Encino, California 91316

(818) 654-8840

[Federal Circuit Counsel]

Andrew J. Pincus
Matthew A. Waring

John T. Lewis

Karanne M. Jones

Mayer Brown LLP

1999 K Street, Northwest
Washington, D.C. 20006
(202) 263-3000

[Supreme Court Counsel]

Paul W. Hughes

(formerly of Mayer Brown LLP)
McDermott, Will & Emery

500 North Capitol Street, Northwest
Washington, D.C 20001

(202) 756-8981

[Supreme Court Counsel]

. Inre SIFMA, SEC Release No. 1015, 2016 WL 4035551 (June 1, 2016), reversed, NASDAQ
Stock Market v. SEC, __F.3d __, 2020 WL 3023116 (June 5, 2020).

I represented the securities-industry trade association at a week-long trial before the SEC’s
Chief ALJ. The SEC proceeding included pre- and post-hearing briefing, petition for
Commission review, Commission merits briefing, and two Commission decisions—one
reversing the ALJ’s initial decision and the other remanding hundreds of similarly situated
administrative challenges to the self-regulatory organizations for review. In response to the
two orders, I represented only SIFMA’s co-petitioner Bloomberg in connection with the
remand proceedings. The self-regulatory organizations (NYSE and Nasdaq) petitioned for
review of both orders in the D.C. Circuit. In the court of appeals, I represented Bloomberg by
filing an amicus brief in support of SIFMA and the SEC. The D.C. Circuit recently reversed
on procedural grounds, but further related proceedings are envisioned at the Commission. At
issue is the lawfulness under the Securities Exchange Act of hundreds of fees charged for
market data by the New York Stock Exchange, Nasdaq, and other self-regulatory
organizations (stock exchanges). Decisions at previous junctures of related proceedings,
before I became involved, are reported at NetCoalition v. SEC, 615 F.3d 25 (D.C. Cir. 2010),
and NetCoalition v. SEC II, 715 F.3d 342 (D.C. Cir. 2013).

Dates of Representation: 2015 — 2020
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Presiding Administrative Law Judge: Hon. Brenda P. Murray
D.C. Circuit Panel: Hon. Patricia Millett, Hon. Robert Wilkins, and Hon. David Sentelle

Co-Counsel for SIFMA

Michael D. Warden

Eric D. McCarthur
Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005

HIL Rodgers

(formerly of Sidley Austin LLP)

Executive Vice President & Chief Ethics and Compliance Officer
Millicom

255 Giralda Avenue, Suite 800

Coral Gables, Florida 33134

(305) 445-4100

Kevin P. Garvey

(formerly of Sidley Austin LLP)

Chief of Staff, Office of the United States Trade Representative
600 Seventeenth Street, Northwest

Washington, D.C. 20508

(202) 395-3230

Counsel for Nasdaq Stock Market LLC

Daniel G. Swanson

Joshua Lipton

Amir C. Tayrani

Thomas M. Johnson, Jr.

Gibson, Dunn & Crutcher LLP

1050 Connecticut Avenue, Northwest
Washington, D.C. 20036

(202) 955-8500

Secretary Eugene Scalia

(formerly of Gibson, Dunn & Crutcher)
U.S. Department of Labor

200 Constitution Avenue, Northwest
Washington, D.C. 20210

(202) 693-6000

Stephen D. Susman

Jacob W. Buchdahl
Susman Godfrey LLP

1000 Louisiana, Suite 5100
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Houston, Texas 77002
(212) 336-8331

Counsel for New York Stock Exchange L1.C

Douglas W. Henkin

(formerly of Baker Botts L.L.P.)
Dentons US LLP

1221 Avenue of the Americas
New York, New York 10020
(212) 768-6832

Seth T. Taube

Patrick Marecki

Baker Botts L.L.P.

30 Rockefeller Plaza

New York, New York 10112
(212) 408-2500

Scott A. Keller

Baker Botts L.L.P.

1299 Pennsylvania Avenue, Northwest
Washington, D.C. 20004

(202) 639-7700

Evan A. Young

Baker Botts L.L.P.

98 San Jacinto Boulevard, Number 1500
Austin, Texas 78701

(512) 322-2500

Benjamin A. Geslison
Baker Botts L.L.P:
910 Louisiana Street
Houston, Texas 77002
(713) 229-1241

. Wyatt v. Owens, 317 ER.D. 535 (W.D. Va. Oct. 12, 2016) (denying summary judgment),
2016 WL 6651410 (W.D. Va. Nov. 10, 2016) (denying reconsideration).

I served as co-lead counsel in this § 1983 excessive-force suit against law enforcement
officers whose use of force against an arrestee was caught on a police dashboard camera. The
plaintiff, proceeding pro se, defeated the defendants’ summary judgment motion. My firm
represented the plaintiff in subsequent proceedings. I led the case through motions hearings,
amended pleadings, document discovery, depositions, expert reports, and trial preparation. I
briefed and argued the plaintiff’s successful opposition to defendants’ second summary-
judgment motion and motion to exclude the plaintiff’s expert. At trial I examined and cross-
examined witnesses and argued several evidentiary objections. The jury returned a liability
and punitive-damages award against one of the defendant law-enforcement officers. After
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briefing on the question of attomey fees under § 1988 before the magistrate judge and district
court, the parties resolved the matter without further post-trial or appellate proceedings.

Dates of Representation: 2015 - 2017
Presiding Judge: Hon. Norman K. Moon
Co-Counse!

Gordon D. Todd

Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

Morgan Branch

Sidley Austin LLP

One South Dearborn
Chicago, Illinois 60603
(312) 853-7000

Counsel for Defendants

Jim H. Guynn, Jr.

Theresa Joan Fontana
Guynn & Waddell, PC
415 South College Avenue
Salem, Virginia 24153
(540) 387-2320

. Clear Channel QOutdoor, Inc. v. Baltimore, 153 F. Supp. 3d 865 (D. Md. 2015) (remanding
case to state court for trial); 2018 WL 1178952 (Md. Tax Ct. Feb. 27, 2018) (denying appeal).

[ represented an advertising company in this First Amendment challenge to an excise tax
imposed by the City of Baltimore. The case was originally filed in the U.S. District Court for
Maryland, where I helped lead the deposition, document discovery, export report, and
summary judgment efforts. The court held on summary judgment that, under the Tax
Injunction Act, the challenge had to begin in state court. I led discovery efforts in the
Maryland Tax Court, drafted pre- and post-hearing briefs, delivered the opening, and
examined witnesses at trial. I also led the appellate briefing before the Maryland trial court.
The case remains pending on appeal in the Maryland state-court system.

Dates of Representation: 2013 —2018
Presiding Judges: Hon. George L. Russell I1I (D. Md.); Hon. Walter Martz IT (Md. Tax Ct.)

Co-Counsel for Clear Channel Outdoor

Gordon D. Todd
Joseph R. Guerra
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Erika Maley

Jacquelyn E. Fradette
Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 2005
(202) 736-8000

Benjamin Rosenberg

Rosenberg Martin Greenberg LLP
25 South Charles Street, Number 21
Baltimore, Maryland 21201

(410) 727-6600

Counsel for the City of Baltimore

Steven J. Potter

Matthew Nayden

Department of Law, City of Baltimore
100 Holliday Street

City Hall, Lower Level Room 05
Baltimore, Maryland 21202

(410) 396-3945

. O'Neal v. United States, 844 F.3d 271 (D.C. Cir. 2016).

I served as lead counsel in this criminal bank-fraud appeal involving questions of the right to
waive counsel at sentencing, hearsay, and the Federal Rules of Evidence. The defendant-
appellant, who was incarcerated, represented herself on appeal. The court assigned me to
appear as amicus curiae, arguing in support of reversing the defendant’s conviction and
sentence. | briefed and argued the appeal. The panel affirmed.

Dates of Representation: 2016 — 2017

D.C. Circuit Panel: Hon. Janice Rogers Brown, Hon. Patricia Millett, and Hon. Robert
Wilkins

Co-Counsel as Court-Appointed Amicus

Paul J. Zidlicky

Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

Counsel for the Government

Elizabeth Trosman
John P, Mannarino
Virginia Cheatham
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Katherine M. Kelly

United States Attorney’s Office

555 Fourth Street, Northwest, Room 8104
Washington, D.C. 20530

(202) 252-6829

. Inre NII Securities Litigation, 311 FR.D. 401 (E.D. Va. 2015) (granting motion for class
certification).

This securities-fraud class-action was filed by several shareholder groups seeking to recover
losses following the bankruptey of NII Holdings, the U.S. holding company operating
Nextel-branded mobile-phone companies in Latin America. We represented the individual
defendants—current and former officers and directors of the company. I managed a team of
associates handling briefing, investigation, discovery, depositions, and mediation in the
“rocket docket™ of the Eastern District of Virginia. We completed the review and production
of a high volume of documents, 18 depositions, motions and mediation briefing, and expert
preparation during a period of several months. The parties completed two rounds of
mediation before a retired federal judge and a private mediator. The U.S. District Court
approved the settlement in 2016.

Dates of Representation: 2014 —2016
Presiding Judge: Hon. Leonie M. Brinkema

Co-Counsel for Individual Defendants

Mark D. Hopson
Michael D. Warden
Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

Counsel for Co-Defendant NII Holdings. Inc.

Patricia J. Villareal

Mark W. Rasmussen

Jones Day

2727 North Harwood Street, Suite 500
Dallas, Texas 75201

(214) 220-3939

Edwin L. Fountain

Jones Day

51 Louisiana Avenue, Northwest
Washington, D.C. 20001

(202) 879-7645
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Meir Feder

Jones Day

222 East 41st Street

New York, New York 10017
(212) 326-3939

Michael L. Davitt

(formerly of Jones Day)

Oncor Electric Delivery

1616 Woodall Rodgers Freeway
Dallas, Texas 75202

(214) 486-2000

Counsel for Class Plaintiffs

Susan R. Podolsky

Law Offices of Susan R. Podolsky
1800 Diagonal Road, Suite 600
Alexandria, Virginia 22314

(571) 366-1702

Joel H. Bernstein

Joseph A. Fonti

Serena P. Hallowell

Labaton Sucharow LLP

140 Broadway

New York, New York 10005
(212) 907-0700

Gregory Castaldo

Kessler Topaz Meltzer & Check LLP
280 King of Prussia Road

Radnor, Pennsylvania 19087

(610) 667-7706

Jennifer L. Joost

Kessler Topaz Meltzer & Check LLP
One Sansome Street, Suite 1850

San Francisco, California 94104
(415) 400-3000

Gerald H. Silk

Jai K. Chandrasekhar

Bernstein Litowitz Berger & Grossmann LLP
1285 Avenue of the Americas

New York, New York 10019

(212) 554-1400

Counsel for Plaintiff TOBAM SAS
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James M. Hughes

Badge Humphries

David P. Abel

Motley Rice LLC

28 Bridgeside Boulevard

Mount Pleasant, South Carolina 29464
(843) 216-9000

. United States v. Groves, No. 05-cr-195 (E.D.N.C. 2016), remand granted, No. 15-4341 (4th
Cir. 2016).

I served as lead counsel in this criminal proceeding concerning the seizure by the U.S.
Marshal, represented by the U.S. Attorney for the Eastern District of North Carolina, of an
inmate’s prison trust account (as part of a prison-wide “sweep”’). The government seized
roughly $8,000 from my client pursuant to a criminal-forfeiture order authorizing seizure of
the proceeds of his 2005 drug crimes. The government did not contend that the funds seized
were connected to the conviction, but instead relied on the substitute-asset forfeiture statute,
21 U.S.C. § 853(p). The defendant lacked notice or a hearing regarding the seizure and
forfeiture judgment until after the appeal deadline had passed. On appeal, the U.S. Court of
Appeals for the Fourth Circuit appointed me to represent the defendant. In response to our
opening brief, the government agreed to a remand. Back before the U.S. District Court, the
prosecutor filed a new forfeiture action, which I defended pro bono through rounds of trial-
court briefing. Following the Supreme Court’s decision in Honeycutt v. United States, we
reached a settlement with the government that resulted in the return of a substantial portion
of the defendant’s funds.

Dates of Representation: 2016 — 2018
Presiding Judge: Hon. Malcolm J. Howard
Co-Counsel for Mr. Groves

Joseph R. Guerra

Karen A. Popp

Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

Nicholas J. Giles

(formerly of Sidley Austin LLP)
McGuire Woods

Gateway Plaza

800 East Canal Street
Richmond, Virginia 23219
(804) 775-1000

Counsel for the Government
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Stephen A. West
[retived; formerly of the United States Attorney’s Office for the Eastern District of North
Carolina]

9. Wayne County v. WellCare of Kentucky and related cases (Nos. 16-CI-1545, Jefferson County
Circuit Court; 16-CI-1549, Jefferson County Circuit Court; 16-CI-1550, Jefferson County
Circuit Court; 2017-CA-1273, Kentucky Court of Appeals; 2018-SC-662-D, Kentucky
Supreme Court).

I serve as lead counsel and previously served as associate-lead counsel in several pending or
resolved cases concerning provider claims for reimbursement of emergency-room charges
under the federal and state “prudent layperson” standard. Collectively the cases have
involved discovery, argued motions, pleading disputes, arbitration, mediation, appeals before
the Kentucky Court of Appeals, and the denial of discretionary review by the Kentucky
Supreme Court. More than one matter remains pending outside of court.

Dates of Representation: 2018 — present
Presiding Judges: Hon. Annie O’Connell, Hon. Charles Cunningham

Co-Counsel for Defendant:

Felix M. Czernin

Jeffrey W. DeBeer

Squire Patton Boggs (US) LLP
201 East Fourth Street, Suite 1900
Cincinnati, Ohio 45202

(513) 361-1200

Hon. Pierre Bergerson (formerly of Squire Patton Boggs)
Ohio Court of Appeals, First District

230 East Ninth Street, 12th Floor

Cincinnati, Ohio 45202

Counsel for Plaintiffs:

Stephen R. Price, Sr.

Carole D. Christian

Lindsay Scott

Wyatt, Tarrant & Combs, LLP

500 West Jefferson Street, Suite 2800
Louisville, Kentucky 40202

(502) 589-5235

10. Tolliver v. Noble, 752 F. Appx. 254 (6th Cir. 2018).

[ served as lead court-appointed counsel in this appeal between an incarcerated defendant
and prison officers. After the magistrate judge and district court dismissed the RLUIPA and
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18.

19.

20.

constitutional claims on Twombly grounds, the defendant filed a pro se appeal. The Sixth
Circuit appointed me to handle the appeal. After briefing, the court of appeals reversed and
remanded with instructions to permit the plaintiff to file an amended complaint.

Panel: Hon. Richard Suhrheinrich, Hon. Karen Nelson Moore, and Hon. John Bush

Co-Counsel for Mr. Tolliver

Virginia A. Seitz

Daniel J. Hay

Sidley Austin LLP

1501 K Street, Northwest
Washington, D.C. 20005
(202) 736-8000

Counsel for Defendants

Thomas E. Madden

Office of the Ohio Attorney General
150 East Gay Street, 16th Floor
Columbus, Ohio 43215

(614) 644-7233

Legal Activities: Describe the most significant legal activities you have pursued, including
significant litigation which did not progress to trial or legal matters that did not involve
litigation. Describe fully the nature of your participation in these activities. List any client(s)
or organization(s) for whom you performed lobbying activities and describe the lobbying
activities you performed on behalf of such client(s) or organizations(s). (Note: As to any facts
requested in this question, please omit any information protected by the attorney-client
privilege.)

My legal practice has consisted almost entirely of litigation and strategic counseling in

anticipation of litigation. I have disclosed the most significant such cases above. I have
occasionally represented clients in government investigations or other non-adjudicatory
matters. I have never acted or registered as a lobbyist.

Teaching: What courses have you taught? For each course, state the title, the institution at
which you taught the course, the years in which you taught the course, and describe briefly
the subject matter of the course and the major topics taught, If you have a syllabus of each
course, provide four (4) copies to the committee.

I taught, with Judge Justin Walker, a seminar on the Confrontation Clause at the University of
Louisville Brandeis School of Law during the spring 2020 semester. The course explored
criminal procedure, constitutional interpretation, the roles of judges and juries, and the
tension between rules and standards. Syllabus supplied.

Deferred Income/Future Benefits: List the sources, amounts and dates of all anticipated
receipts from deferred income arrangements, stock, options, uncompleted contracts and other
future benefits which you expect to derive from previous business relationships, professional
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21.

22.

23,

24,

services, firm memberships, former employers, clients or customers. Describe the
arrangements you have made to be compensated in the future for any financial or business
interest.

I have a partnership capital account with Squire Patton Boggs (US) LLP that will be paid
after I leave the firm.

Outside Commitments During Court Service: Do you have any plans, commitments, or
agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

None.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items exceeding
$500 or more (if you prefer to do so, copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here).

When my nomination is formally submitted to the Senate, I will file my mandated Financial
Disclosure Report and supply a copy to this Committee.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest when you
first assume the position to which you have been nominated. Explain how you would
address any such conflict if it were to arise.

If confirmed, the cases most likely to present conflicts issues would be those related to
my prior service as a private practitioner. I would recuse in any matter in which, during
my time in private practice, either [ or a lawyer with whom [ was then practicing had
participated. See 28 U.S.C. § 455(b)(2). I would also recuse in any matter involving my
former firm for an appropriate number of years following my appointment.

b. Explain how you will resolve any potential conflict of interest, including the procedure
you will follow in determining these areas of concern.

If confirmed, I would evaluate any potential conflicts of interest under the standards set
forth in 28 U.S.C. § 455 and Canon 3C of the Code of Conduct for United States Judges,
both of which address the question whether federal judges must disqualify themselves
due to conflicts. In considering those rules, I would further consult any judicial decisions
or Judicial Conference opinions applying the rules to particular cases or circumstances.
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25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar Association’s
Code of Professional Responsibility calls for “every lawyer, regardless of professional
prominence or professional workload, to find some time to participate in serving the
disadvantaged.” Describe what you have done to fulfill these responsibilities, listing specific
instances and the amount of time devoted to each.

I have devoted substantial time to pro bono work. I have been named to the District of
Columbia Courts’ Capital Pro Bono Honor Roll four times, twice with High Honors
(indicating at least 100 hours of pro bono service per year) and twice with Honors (indicating
at least 50 hours of pro bono service per year).

As part of my pro bono service, I have accepted case assignments in the United States Courts
of Appeals for the District of Columbia, Fourth, and Sixth Circuits and the United States
District Court for the Western District of Virginia. I devoted significant amounts of time to
each of these cases, and presented appellate oral argument in three of them. One appeal
resulted in a successful reversal without argument. In an additional court-appointed case,
Groves v. United States, the appeal was remanded without argument, but I continued to
represent the prisoner in the United States District Court for the Eastern District of North
Carolina in his challenge to the forfeiture, without notice or opportunity for a hearing, of his
prison trust account.

I also tried Wyatt v. Owens to a jury verdict in the Western District of Virginia. We
represented an incarcerated plaintiff in his use-of-force suit under 42 U.S.C. § 1983.1 led a
team of associates through amended pleadings, written discovery, depositions, dispositive
motions, and motions in limine. At trial I served as senior associate counsel. The jury
awarded actual and punitive damages against one defendant. (The district court later entered
an agreed order awarding attorney fees under 42 U.S.C. § 1988, which partially compensated
my law firm for our time and costs.)

I have also represented pro bono the interests of public organizations providing input as

amici in litigation in the federal courts of appeals and in the U.S. Supreme Court. These
organizations have included the United States Conference of Catholic Bishops, the Church of
Jesus Christ of Latter-day Saints, the Missouri Catholic Conference, the National Catholic
Educational Association, the Salvation Army National Corporation, and the General Synod of
the Reformed Church in America (in Trinity Lutheran Church v. Comer, 137 S. Ct. 2012
(2017); the International Municipal Lawyers Association (in Rowan County v. Lund (U.S.
2018) and Bormuth v. Cty. of Jackson (6th Cir. 2017)); and International Justice Mission (in
United States v. Pepe, 895 F.3d 679 (9th Cir. 2018)).

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from beginning
to end (including the circumstances which led to your nomination and the interviews in
which you participated). Is there a selection commission in your jurisdiction to
recommend candidates for nomination to the federal courts? If so, please include that
process in your description, as well as whether the commission recommended your
nomination. List the dates of all interviews or communications you had with the White
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House staff or the Justice Department regarding this nomination. Do not include any
contacts with Federal Bureau of Investigation personnel concerning your nomination.

In approximately December 2016, I spoke with a member of Sen. McConnell’s staff
about a judicial vacancy and submitted biographical materials. I had intermittent contact
with members of Sen. McConnell’s staff thereafter regarding judicial vacancies. On
September 24, 2018, I interviewed with attorneys from the White House Counsel’s Office
and the Department of Justice in Washington, D.C., and on June 19, 2020 I interviewed
again with attorneys from the White House Counsel’s Office and the Department of
Justice in Washington, D.C. On June 23, 2020, I learned that the President authorized the
White House Counsel’s Office to initiate appropriate clearance processes for my possible
nomination. Since then, I have been in contact with officials from the White House
Counsel’s Office and the Office of Legal Policy.

b. Has anyone involved in the process of selecting you as a judicial nominee discussed
with you any currently pending or specific case, legal issue or question in a manner that
could reasonably be interpreted as seeking any express or implied assurances concerning
your position on such case, issue, or question? If so, explain fully.

No.
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