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Executive Summary

Since February 2015, the Chairman’s office has received pro-
tected disclosures alleging various forms of waste, fraud, and abuse
within the U.S. Marshals Service (USMS) from more than 85 whis-
tleblowers, primarily current and former USMS employees. The
disclosures involve alleged inappropriate and wasteful spending of
the Assets Forfeiture Fund, inappropriate hiring and promotion
practices, conflicts of interest, and reprisal against whistleblower
employees and those who participate in protected activity. This re-
port summarizes the facts and draws conclusions regarding certain
allegations of improper hiring and promotion practices and conflicts
of interest.

First, this report addresses an allegation of a quid pro quo be-
tween the former Director of the USMS and the former Assistant
Director of the USMS Asset Forfeiture Division. Specifically, it was
alleged that the Director recommended a friend from college to the
Assistant Director for a contractor position and that the Assistant
Director, in order to gain a promotion, violated contracting guide-
lines to ensure he was hired despite his lack of qualifications.
While we found no direct evidence of an explicit quid pro quo
agreement, the circumstances do create the appearance that an ex-
change of favors occurred. However, the allegation that the college
friend was hired for the advertised position for which he was un-
qualified was not substantiated. Nevertheless, the former Director
did recommend him and the former Assistant Director (1) was un-
usually and significantly involved in the contractor’s hiring and (2)
created a second, unadvertised position specifically for him that
was neither planned nor necessary after it was determined he was
not qualified for the original position. Additionally, there is some
evidence that the Assistant Director’s prolonged access to the role
in an acting capacity, with limited competition and through the
course of two misconduct investigations, created the impression for
employees that the agency manipulated the promotion process for
her benefit.

Second, the report addresses allegations of improper hiring and
promotion practices and conflicts of interest previously raised in
the Chairman’s letters involving the former Assistant Director of
the Judicial Security Division as well as the Associate Director of
Operations, the current Acting Marshal for the Western District of
Texas, and their spouses.

Third, the report examines how and why the Department’s initial
response to the quid pro quo allegation involving the Director and
the Assistant Director of the Asset Forfeiture Division contained
inaccurate information. That initial response stated that the Direc-
tor did not recommend the contractor, although additional evidence
later discovered contradicted that claim. The report attributes the
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error to a failure to conduct sufficient due diligence prior to submit-
ting a response.

Finally, the report analyzes recent and developing reforms within
the USMS related to its hiring and promotion practices and compli-
ance with the whistleblower protection laws. The report rec-
ommends additional and continued oversight of these reforms, as
well as the development of manager-focused education and training
regarding appropriate responses to employee protected activity.



AFD
AFF
AFFI

AFU
DOJ
FFS
FSA
10D
JSD
OIG
0SC
TDY
TOD
USAO
USMS
WPEA
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Introduction

Over the past two years, the Chairman has received disclosures alleging various forms of
waste, fraud, and abuse from more than 85 whistleblowers, primarily current and former
employees of the U.S. Marshals Service (USMS). Based on these disclosures, the Chairman has
sent more than a dozen letters to the USMS, the Department of Justice (DOJ or the Department),
USMS contractors, and the Department of Justice Office of the Inspector General (DOJ OIG)
seeking information.! Among other things, the Chairman has requested information regarding
allegations of inappropriate hiring and promotion practices inconsistent with Ethics Standards,
Merit System Principles, and Departraent guidelines, improper and wasteful spending on
unnecessary facilities, furnishings, travel, and other items, and retaliatory investigations and
personnel actions against employees who have made protected disclosures of wrongdoing or
otherwise participated in activities protected by law. Portions of these requests remain
outstanding. For example, the Chairman continues to review available information and seek clear,
straightforward answers to remaining unanswered questions regarding allegations of wasteful and
potentially improper spending by the USMS of the Assets Forfeiture Fund. This report addresses
allegations for which sufficient information exists at this time for analysis and evaluation.

Specifically, this report examines an allegation the Chairman received on February 4, 2015
of improper hiring practices involving Director Stacia Hylton and Assistant Director of the USMS
Asset Forfeiture Division (AFD) Kimberly Beal. The allegation asserts that Director Hylton
induced Beal to hire an old college friend for a contractor position in Boston and that, in return,
Beal received a promotion. The disclosure corroborated and provided documentary evidence in
support of a nearly identical whistleblower disclosure received by the Committee in 2011.2 This
report also examines the Department’s initial response to this allegation, received on March 26,
2015, and certain additional related allegations of unfair hiring practices, ethics violations, and
conflicts of interest previously raised in the Chairman’s letters.

The report is based on a review of documents and other information provided by multiple
whistleblowers, the USMS, the DOJ, the DOJ OIG, and the OSC, as well as voluntary interviews
of multiple USMS employees.* Hylton and Beal retired from federal service in 2015,

Background
The U.S. Marshals Service Asset Forfeiture Division

The U.S. Marshals Service (USMS) is one of several law enforcement components of the
U.S. Department of Justice. Its unique responsibilities include, among other things, enforcing
federal court orders, protecting judges and witnesses, and hunting fugitives. The USMS employs

! For the Chairman’s Correspondence, see htips:/www judiciary.senate. gov/file-library 7PageNum_rs=1.

2 E-mail to Senate Committee on the Judiciary (Dec. 14, 2011) (Exhibit 1),

* The Ranking Member of the Committee also has been provided access to the Department’s responsive letters,
documents, and interviews.

4 The three responsive interviews were specifically requested by the Chairman’s staff. Other interviews were
voluntarily initiated or provided by whistleblowers, who have requested confidentiality out of fear of reprisal.
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approximately 5,200 employees, including about 3,700 deputy U.S. marshals, and received $1.23
billion in appropriations in Fiscal Year 2016.

The USMS is organized on a regional and functional basis.  Ninety-four
presidentially-appointed, Senate-confirmed U.S. Marshals oversee deputies, court security
officers, administrative employees, and others in districts across the United States or “in the field.”
These personnel often work alongside or generally in the same or nearby office space with
personnel who also report to two USMS directorates headquartered in Arlington, Virginia:
Operations and Administration. Under the leadership of the Associate Director for Operations,
Assistant Directors oversee prisoner operations, tactical operations, witness security, investigative
operations, judicial security, and the Justice Prisoner and Alien Transportation System (JPATS).
A significant percentage of personnel in these divisions are law enforcement officers. Under the
Associate Director for Administration, the divisions primarily are charged with managing the
administrative functions of the agency, including human resources, training, information
technology, management support, and congressional affairs.

Also under the administrative directorate is the Asset Forfeiture Division (AFD),
established as a standalone division in 2008.°> AFD assists other federal law enforcement
components in identifying and evaluating assets for seizure and by selling and managing seized
property.® The proceeds largely fund the Justice Department’s Asset Forfeiture Program (AFP)
and support law enforcement initiatives.” AFD also “manage[s] the distribution of proceeds and
payments to victims of crime and other innocent parties” as well as to state and local law
enforcement through the equitable sharing program.® AFD, through the Assets Forfeiture Fund
(AFF),® currently funds approximately 45 administrative and 43 contractor employees, as well as
a group of criminal investigators (classified under the Office of Personnel Management regulations
as series 1811s) under the Asset Forfeiture Financial Tnvestigator (AFFI) program.'® Nine 1811s
report directly to AFD, and the remaining 58 AFFIs (including 13 vacancies) are assigned to the
districts. They are guided and trained by AFD, but also report to local U.S. Marshals and receive
case assignments from Assistant U.S. Attorneys.

5 Memorandum from John F. Clark, Director, U.S. Marshals Service to All U.S. Marshals Service Employees, /.S,
Marshals Service Reorganization (Mar. 17, 2008) (Exhibit 2).

5 USMS Fact Sheet, Asset Forfeiture (2016), available at:

https://www.usmarshals. cov/duties/factsheets/asset forfeiture pdl

7 USMS Fact Sheet, Asset Forfeitare (2016), available at:

https://www usmarshals, gov/duties/factsheets/asset_forfeiture pdf; https://www.usmarshals.gov/assets/index html.

8 USMS Fact Sheet, Asset Forfeiture (2016), available at:

hitps//www usmarshals gov/duties/Gactsheets/asset. forfeiture.pdl

° The Department of Justice has reportedly taken care to avoid the use of the AFF to pay salaries and other expenses
of criminal investigators “as a result of DOJ’s sensitivity to potential criticism that their roles may be compromised
because of potential financial stake in the outcome of a case.” See Memorandum for the Attorney General through
the Deputy Attorney General from John F. Clark, Director, U.S. Marshals Service (May 16, 2008) (Exhibit 3). The
USMS obtained a limited waiver from the Attorney General in 2008 to establish the AFFI program, with the
understanding that no deputy U.S. marshals would initiate independent criminal investigations and that AFFI activities
would be limited to already ongoing criminal forfeiture investigations.

10 Interview with confidential source.




USMS Asset Forfeiture Financial Investigators

The AFFI program was born of a 2008 limited waiver by the Attorney General of
Department of Justice policy to avoid paying the salaries of prosecutors and criminal investigators
from the AFF.!!' According to that waiver, AFFIs would not initiate criminal investigations, but
would perform a “vital law enforcement role” that administrative employees assigned to the
districts could not. AFFIs could “provide meaningful guidance and advice [regarding the targeting
of assets for seizure] at the conception of a case,” “assist the [U.S. Attorney’s Office] in drafting
court orders that ensure the timely seizure, forfeiture and disposal of assets,” “coordinate tactical
operations when there are complicating factors such as officer safety concerns or when assets are
located in multiple locations,” and “assist in the preparation and service of preliminary orders of
forfeiture to seize property, arrest warrants, protective orders, and other process issued by district
courts.”'? The waiver initially approved 28 AFFTs, and 67 are now authorized.

As the criminal investigative component of asset forfeiture work has grown within the
USMS, this mixed role and function of employees funded through AFD appears to have become
a source of tension within the division. According to an “Environmental Assessment” of the AFD
performed by Deloitte in 2015, “philosophical differences” exist within the division regarding the
placement of AFD within the Administrative Directorate.'> Employees have questioned whether
an administrative employee with no law enforcement experience can most effectively manage a
division that includes a significant criminal investigative function. A requirement listed in 1811
position descriptions notes that an individual holding an 1811 position must have prior law
enforcement experience since the position itself involves supervision of criminal investigative
activities, which the AFD Assistant Director position does.!* Some employees also assert that the
lack of law enforcement experience amongst AFD senior leadership inhibits their understanding
and awareness of the daily workings and the value of the criminal investigative component to the
asset forfeiture program within the USMS and within the Department as a whole.'® Indeed, AFD’s
administrative leadership recently appeared to question whether the AFFIs are in fact doing much
criminal investigative work at all, and requested a “classification review” of the AFFIs’ position
description.'® However, an independent review conducted by the Bureau of Alcohol, Tobacco,
Firearms and Explosives confirmed that AFFIs perform inherently criminal investigative functions

1t Memorandum for the Attorney General through the Deputy Attorney General from John F. Clark, Director, U.S.
Marshals Service (May 16, 2008) (Exhibit 3).

12 Id

3 Deloitte, United States Marshals Service Asset Forfeiture Division (AFD) Environmental Assessment Findings and
Considerations — Final (Sept. 24, 2013), On File with the Committee, Notably, the Deloitte report also highlighted
what appear to be significant communication gaps between senior leadership and lower-level employees within AFD,
which also may have contributed to this tension.

14 USMS-SIC-0000135 (Exhibit 4).

13 See Letter from Nathan R. Catura, FLEQA National President to David L. Harlow, Deputy Director, U.S. Marshals
Service re U.S. Marshals Service (USMS Asset Forfeiture Financial Investigator (AFFI) Program Review (May 5,
2016)), available at: http://files.ctetedn conv88df1e51401/1a8af298-23ac-4b3 9-a06e-af03062036¢d. pdf.

16 Memorandum from David F. Musel, Associate Director for Administration, U.S. Marshals Service to Mari Barr
Santangelo, Deputy Assistant Attorney General for Human Resources/Administration, Justice Management Division,
U.S. Dep't of Justice, Position Classification Review (Mar. 4, 2016) (Exhibit 5).
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and are properly classified as 1811 law enforcement officers.!” Both administrative and law
enforcement personnel have led AFD since its establishment in 2008.

Findings
L Lenzie Hiring

On March 19, 2015, the Chairman sent a letter to (then-Acting) Deputy Attorney General
Yates describing whistleblower allegations that former AFD Assistant Director (AFD AD)
Kimberly Beal “improperly waived qualification requirements in order to hire Donald Lenzie as a
Senior Forfeiture Financial Specialist (Senior FFSY”™* in Boston after former Director Stacia A.
Hylton personally recommended him. Lenzie was a retiring DHS agent and reportedly a college
friend of Hylton’s.!” As stated in the Chairman’s letter, “[i]t [wa]s further alleged that Ms. Beal
violated these contracting standards in order to receive favorable consideration from Director
Hylton in Beal’s effort to become the AFD Assistant Director, a position she now occupies.”?
The letter then requested a “complete written explanation surrounding the hiring of Mr. Lenzie”
and asked for related documents.?!

There is no evidence that Beal improperly waived qualification requirements to hire Lenzie
as a Senior FFS, or that Hylton and Beal formed an explicit agreement to ensure that Beal’s efforts
to hire Lenzie would result in a promotion for Beal. However, there is evidence that 1) Hylton
personally recommended Lenzie, a retired DHS agent with whom she was “affiliated in a
non-governmental capacity” for a position with Forfeiture Support Associates (FSA) in violation
of the Ethics Standards;** and 2) Beal, likely with the advice or approval of her then-boss, Assistant
Director Eben Morales, created an unplanned, and apparently unnecessary, non-Senior FES
position in Boston to ensure Lenzie was hired.

a. The Senior Forfeiture Financial Specialist (Senior FFS) Recruitment

Lenzie had applied to one of four FSA positions USMS AFD ordered in 2011 to support
the AFFI program and its “Complex Assets Jump Team.”?® These contractor positions were
designed as Senior Forfeiture Financial Specialists (Senior FFSs) (as opposed to non-senior,
Regular Forfeiture Financial Specialists (Regular FFSs)).>* Internal discussions describe a Senior

7 Memorandum from Chief, Classification and Performance Management Branch, Human Resources Division,
Burean of Alcohol, Tobacco, Fircarms and Explosives to Assistant Director for Human Resources, U.S. Marshals
Service, Position Review of the Asset Forfeiture Financial Investigator (Sept. 21, 2016) (Exhibit 6).

'8 A Department of Justice contractor, Forfeiture Support Associates, offers both Forfeiture Financial Specialists (FFS)
and Senior Forfeiture Financial Specialists (SFFS).

¥ Letter from Charles E. Grassley, Chairman, Sen. Comm. on the Judiciary to Sally Quillian Yates, Acting Deputy
Attorney General, U.S. Dep’t of Justice (Mar. 19, 2015) (“03-19-2013 Letter™) (Exhibit 7).

2K 1d

2 d.

25 CFR. §2635.702 (2012).

2 USMS-SIC-0001948 (Exhibit 8); USMS-SIC-0001708 (Exhibit 9); USMS-SJC-0001699 (Exhibit 10); USMS-SJC-
0001709 (Exhibit 11); U.S. Dep’t of Justice Office of Inspector General, Audit Report 11-42, Audit of the United
States Marshals Service Complex Asset Team Management and Oversight (Sept. 2011), available at:
https://oig justice. gov/reports/USMS/a 1 142r.pdf; Jump Team White Paper (Exhibit 12).

24 USMS-SJC-0001948 (Exhibit 8).
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FFS as “an analytical support professional,”® and indicate that AFD originally considered hiring
up to eight Senior FFS positions, including one each in Boston, Houston, Seattle, and Columbus %
The USMS did not plan for or seek more than one position per district prior to the beginning of
the recruitment process.

These Senior FFS positions would be collocated with the U.S. Attorney Offices (USAOs),
AFFI Regional Program Managers, and AFFIs in their respective districts? to further develop the
financial investigations and pre-seizure planning expertise of the AFFI program, provide guidance
for new AFFIs, and facilitate working relationships with Assistant U.S. Attorneys and other
investigative agencies.” They would be “an addition to the district’s [sic] Asset Forfeiture
Program” and would “work in conjunction with the district investigators.”® The Senior FFSs
would also have “the requirement to travel to other districts to support other investigators when
necessary.”*® As part of a “Jump Team,” the contractors supposedly would have the flexibility to
deploy their special skills wherever and whenever the greatest need for them arose.

The job announcement for the four Senior FFS positions in the cities above called for
candidates with, among other things, bachelor’s degrees in finance or accounting and “{olne or
more related professional certifications such as Certified Public Accountant, Certified Internal
Auditor, Certified Fraud Examiner, Certified Government Financial Manager, etc”*! The
announcement also gave a preference for candidates with “prior financial investigative
experience.”*? There was some frustration amongst AFFI managers involved in the Senior FFS
recruiting process that the announcement was not accurate ** The AFFI managers wanted to see
more candidates with a stronger law enforcement background, given the intended Senior FFS role
in assisting the AFFIs and the U.S. Attorneys’ Asset Forfeiture Units with financial
investigations.** However, apparently the underlying contract between FSA and the Department
did not permit FSA to advertise the position that way, and instead the announcement focused more
heavily on auditing backgrounds.**

According to Department guidance regarding the FSA contract, although government
employees play a role in choosing hires, FSA recruiters generally are responsible for the
recruitment process, including collecting and forwarding to the USMS qualified candidates for
interviews. Further, “if the contractor has provided a group of candidates that are fully qualified
for the position, in accordance with the labor category description and the articulated needs of the

*Id.

2 [JSMS-SIC-0001692 (Exhibit 13); USMS-SIC-0001699 (Exhibit 10); Jump Team FFS E-mails (Aug. 2011) (A
pilot position was hired in Tampa in Spring 2011) (Exhibits 14-16).

2T USMS-SJC-0001704 (Exhibit 17); USMS-SJC-0001692 (Exhibit 13).

* Interview with confidential sonrce; Interview with confidential source; USMS-SJC-1946 (Exhibit 18).
2 USMS-SJC-0001699 (Exhibit 10).

X

3 USMS-8JC-0001738 (Exhibit 19).

21d.

3 USMS-SJC-0001945 (Exhibit 20).

3 Jd.; Columbus Recrnitment E-mail (Oct. 24, 2011) (Exhibit 21).

33 Interview with confidential source.
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customer . . . then a mutually agreed upon candidate for the position should be selected from this
group.”%® Further,

[glenerally, the only acceptable reasons to ask the contractor to provide additional
candidates would be if the contractor had failed to provide fully qualified
candidates in the first group; legitimate and compelling issues with fully qualified
candidates are discovered during the process; or candidates selected from this group
fail to complete the entire recruiting/hiring process to include obtaining a
clearance.’

At least for Seattle and Columbus, the announcement itself apparently made this task
difficult, and when the FSA recruiters forwarded the candidates for interviews in those districts,
the result was quite the mixed bag. In some cases, the FSA recruiters for Seattle and Columbus
actually forwarded resumes to the USMS points of contact that either did not reflect one of the
requisite certifications or did not reflect investigative experience. In Columbus, for example, the
recruiter initially forwarded three resumes to schedule for interviews, only two of which contained
the certification, and had trouble locating any more with a law enforcement background. ™ The
AFFI Chief Inspector who managed the AFFI program and was the primary contact point for
Columbus probed the lack of certification during the interview process, and apparently was not
impressed with the three candidates.” Tn Seattle, the FSA recruiter reportedly focused almost
exlusively on an auditing-type background, and forwarded candidates without prior law
enforcement experience.”” The Seattle recruiter forwarded approximately ten resumes in total,
only two of which contained the appropriate certification, and two of which were in the process of
obtaining it. Eight of those were interviewed, after which it was determined that the candidates
with the certifications did not have a strong enough law enforcement background.* There were
suggestions following interviews in these cities about potentially downgrading the Senior FFS
positions to Regular FFS positions in Seattle and Columbus to accommodate leading candidates
without certifications but with more relevant law enforcement experience.** After the Boston
interviews were scheduled, Beal herself pointed out that it was not clear the USMS should be
hiring at the Senior FFS versus Regular FFS level and might be missing qualified candidates
because of the advertisement.® However, as discussed below, there is no evidence that similar
problems arose in Boston finding a qualified candidate based both on the advertisement and on a
desire for investigative experience. **

36 USMS-SJC-0001344 ef seq. (Exhibit 22).

¥ USMS-SJC-0001348 (Exhibit 22),

¥ Columbus Recraitment E-mail (Oct. 24, 2011) (Exhibit 21).

37 Columbus Recruitment E-mail (Nov, 14, 2011) (Exhibit 23).

“ Interview with confidential source.

# Seattle Recruitment E-mail (Nov. 6, 2011) (Exhibit 24); Interview with confidential source.

4 Columbus Recruitment E-mail (Nov. 14, 2011) (Noting after interviews took place that “if [a candidate without a
certification] is the lcading applicant, the labor category can easily be downgraded to the non senior FFS.”) (Exhibit
23). USMS-SJC-0001934 (Exhibit 25).

B USMS-SIC-0001926 (Exhibit 26).

* In Houston, again unlike Boston, FSA also forwarded a mixed group of candidates which included some with strong
faw enforcenent backgrounds, but without a required certification. The interview panel in Houston did not interview
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Ultimately, two candidates were hired in Boston as opposed to the one originally planned,
a Senior FFS and a Regular FFS (Lenzie). The Seattle, Houston, and Columbus Senior FFS
positions were not filled and were removed from the delivery order on February 7, 2012.%

b. Director Hylton Recommended Donald Lenzie for a Contractor Position

Director Hylton personally recommended Donald Lenzie, a college friend retiring from
DHS, to then-Deputy Assistant Director Beal for a contractor position with Forfeiture Support
Associates (FSA).

Documents show that Lenzie and Hylton exchanged correspondence and discussed by
telephone his application for the position several times, beginning at least on September 14,
2011.% On September 16, Lenzie forwarded his resume to Hylton’s personal e-mail account,
which he had submitted with his application for the Boston Senior FES position.¥’ Hylton
forwarded the e-mail and resume to Beal, saying only “Thx Kim "

Hylton also spoke with Beal over the phone about Lenzie’s application, and followed-up
by e-mail ¥ Beal then called the Chief Inspector of the AFFI program, who as noted above was
involved at the time in the Senior FFS recruiting process,*® and informed him that Hylton called
her to refer a personal friend soon to retire from DHS for a contract position.’! Beal then forwarded
Lenzie’s resume to the Chief Inspector and the AFFI Regional Program Manager in Boston.*? She
also told Hylton that she would keep Hylton “posted” throughout the Senior FFS hiring process, ™
and forwarded the Hylton-Lenzie e-mail chain to her immediate boss, then-Assistant Director of
AFD Eben Morales.™ Beal told Morales, “See-below — Director called and has forwarded the
resume of a Customs agent that she highly recommends for the jump team FFS in Boston”* In
later discussions about hiring in Boston, Morales and Beal referred to Lenzie as “the Director’s
recommended candidate

anyone not forwarded by FSA. The selected candidate was fully qualified based on the advertisement and on the need
for investigative skills and experience. Like Seattle and Columbus, however, no candidate was ultimately hired.
Interview with confidential source.

4 USMS-SIC-0002070 (Exhibit 27).

4 USMS-SIC-0001718 (Exhibit 28), USMS-SJC-0001719 (Exhibit 29).

T USMS-SIC-0001721 (Exhibit 30).

48 Id

* Interview with D. Musel; Interview with Chief Inspector.

SO USMS-SIC-0001717 (Exhibit 31); USMS-SIC-0001708 (Exhibit 9).

51 Interview with Chief Inspector.

32 USMS-SIC-0001726 (Exhibit 32).

3 USMS-SIC-0001734 (Exhibit 33).

35 Id

36 USMS-SIC-0001791 (Specifically, on September 21, 2011, the General Counsel asked Morales to “pass along” his
personal recommendation of a candidate for a paralegal position. Morales then asked Beal if this was “the Director’s
recommended candidate,” to which Beal responded, “No ~ his name is Don Lenfzic].”) (Exhibit 34); USMS-SJC-
0001974 (Exhibit 35).
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The day after forwarding Lenzie’s resume to Beal, Hylton again wrote to Beal from her
personal e-mail address, extolling Lenzie’s virtues and praising Beal’s efforts in the Asset
Forfeiture program:

Thanks Kim, I appreciate it. Don is a great investigator, extremely dedicated to
government, but has always worked hard on the AFF side with AUSAs and wants
to still work in gov. after retirement. Thank you and most of all for your dedication
to the program we are so lucky to have you over at AFF17

Shortly thereafter, Beal forwarded Hylton’s comments to her subordinate, Jennifer
Crane, > who remarked that it was “[g]reat timing” and that “[a]ll things happen for a reason!”

c. Beal’s Involvement in Lenzie’s Hiring Was Unusually Significant, and an
Unplanned and Unnecessary Position Was Created Specifically for Him

Throughout the hiring process, Beal appeared to ignore or overlook concerns expressed to
her about Lenzie’s lack of qualifications based on the job announcement, assert an unusual level
of involvement in the hiring process, and, when it became clear Lenzie was not the best candidate
for the Senior FFS position, create an unnecessary, unplanned Regular FFS position in Boston to
ensure that Lenzie was hired. Evidence suggests that Morales was aware of and approved Beal’s
actions.

Lenzie Was Not the Most Qualified Candidate, But Was Hired Anyway

After Beal forwarded Lenzie’s resume to him, the Chief Inspector wrote that Lenzie had
an “[ilmpressive resume, but no reference to any certification(s) that is a pre-requisite. Let’s see
if FSA forwards the resume, or not based on the lack of certification ”® Beal replied stating,
“Sh{**] - this could get complicated.”®! The Chief Inspector responded, “Not really . . . if he isn’t
qualified there is nothing we can do to change it. It isn’t our rule. [Hylton] should understand %2
The Chief Inspector also suggested that FSA—the contractor responsible for vetting applicants for
interviews—would likely not forward Lenzie’s name for consideration, noting he was “missing
two key prerequisites” including both the “certification” and a bachelor’s degree in accounting or
finance, as opposed to criminal justice. ®

As the USMS waited for FSA to forward its selected applicants, Beal sought information
about the Boston position for the purpose of updating Hylton.®* According to the Chief Inspector,
Beal also called him and stated that Hylton called her over the weekend about hiring Lenzie, and

STUSMS-SIC-0001745 (Exhibit 36).
B USMS-SJC-0001747 (Exhibit 37).
I USMS-SIC-0001749 (Exhibit 38).
SO USMS-SIC-0001730 (Exhibit 39).
S JSMS-SJC-0001732 (Exhibit 40).
62 SMS-SIC-0001736 (Exhibit 41).
63 SMS-SIC-0001738 (Exhibit 42).
64 USMS-SIC-0001753 (Exhibit 43); USMS-SIC-0001753 (Exhibit 44).
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told the Chief Inspector that they “had to make this happen”® The Chief Inspector again
expressed reservations regarding Lenzie’s lack of qualifications.

Three days later, FSA forwarded a “competitive group” of three candidate resumes to the
USMS point of contact for the Boston position recruitment, the AFFI Regional Program Manager
in Boston, as well as the AFFI Chief Inspector, and suggested dates for interviews.®® The list of
three candidates, which did not include Lenzie, all had the requisite certifications, the required
degree field, and law enforcement experience.%” FSA, the Chief Inspector, and the AFFI Regional
Program Manager agreed to schedule the interviews for these three candidates.®® The next
morning, the Chief Inspector suggested that Beal inform Hylton that the contractor did not
forward Lenzie’s resume and drafted an e-mail for Beal to send to Hylton explaining that Lenzie
did not possess the requisite qualifications based on the contractor’s announcement.’

However, instead of notifying Hylton that Lenzie was not qualified, Beal instructed the
Chief Inspector and the AFFI Regional Program Manager in Boston to stay quiet while she
consulted her boss: “No one say anything to anyone yet — [ want to talk to Eben [Morales] about
this before we do anything.” 7

That afternoon, the contractor sent all six resumes submitted to FSA for the Boston Senior
FFS position to Beal and her subordinate, copying the Chief Inspector, AFFI Regional Program
Manager, and another FSA employee. The contractor noted that the three previously provided
candidates “meet all position requirements” and that the remaining three—including Lenzie—did
not.”' The contractor nevertheless offered to schedule all six candidates for interviews.”> Beal
responded that she would review the resumes and get back to him 7

The AFFI Chief Inspector who had noted Lenzie’s lack of qualifications was not copied on
subsequent e-mails about scheduling interviews, ”* despite the fact that he managed a program the
Senior FFS positions were supposed to support and was to be copied on the Senior FFS recruitment
process.” The interviews of all six candidates were scheduled for the middle of October 2011.7
Beal represented to Hylton, copying Morales, that all six candidates, including Lenzie, were
qualified, and that she would sit on the interview panel:”’

Director Hylton,

% Interview with Chief Inspector,

66 USMS-SIC-0001758 (Exhibit 45).

57 Id.; USMS-SIC-0001760-66, On File with the Compittee.

8 USMS-SIC-0001767 (Exhibit 46).

P USMS-SIC-0001770 (Exhibit 47).

7 YUSMS-SIC-0001772 (Exhibit 48).

7L USMS-SIC-0001774 (Exhibit 49).

72 Jd

73 Jd

74 USMS-SIC-0001795-1816 (Exhibits 50-36); USMS-8JC-0001832 (Exhibit 57); USMS-SJC-0001862 (Exhibit 58).
73 See USMS-SJC-0001711-12 (Exhibits 59-60); USMS-SIC-0001717 (Exhibit 31).
76 JSMS-SJC-0001812 (Exhibit 56, USMS-SJC-0001862 (Exhibit 58).

7T USMS-SIC-0001849 (Exhibit 61).
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As a follow up to our previous conversation, we have 6 qualified candidates,
including Don Lenzie for the FFS position in Boston. Interviews will take place on
October 12/13, 2011 and I will sit on the interview panel. T'll get back to you once
we have completed the interviews. Have a nice weekend.

Hylton again thanked Beal, stating “Thx Kim, I am [sic] you have so many candidates for the
position. Thanks for the update.” "

Beal and another FSA contractor traveled to Boston to sit on the interview panel.” Upon
returning from the interviews, Beal informed another AFD employee that there were “[s]o many
qualified folks” and that it was a “tough decision . . . particularly since [the Director] has
recommended a candidate.”®® According to Beal, Lenzie was “not #1 — but [a] close 2°¢"% She
wrote that she would “toss this one to Eben [Morales] for decision.”®? The two agreed to discuss
the matter ®

The following week, the U.S. Marshals Service for the first time requested adding a second
FES position to the FSA delivery order for Boston,* noting that they had “[s]tarted with one FFS
[and] now it will be two.”%* Those two were Lenzie, as an FFS, and the number one pick,*® who
the AFFI Regional Program Manager in Boston had previously described as “too good to be
true.”® After the USMS determined to create the second position and hire both candidates, Beal
sought assurance from FSA that Lenzie understood that he only qualified for a Regular FFS
position, not a Senior FFS position.’® FSA confirmed they had explained that to Lenzie when he
submitted his application.® FSA also informed Beal that they had to wait to receive the delivery
order before extending an offer to Lenzie.®

The delivery order for Lenzie’s position was issued three days later, on October 24, 2011 %

Beal asked Morales to notify Hylton of Lenzie’s hire, noting, “she will be very happy ©.7°? Both
Lenzie and the number one candidate started work on January 3, 2012.%

78 USMS-STC-0001851 (Exhibit 62).

72 USMS-SIC-0001841 (Exhibit 63); USMS-SJC-0001847 (Exhibit 64); USMS-SIC-0001921 (Exhibit 65).
80 USMS-SIC-0001974 (Bxhibit 35).

8 Id.; see also USMS-SJC-0001976 (Exhibit 66).

82 JSMS-SIC-0001974 (Exhibit 35).

22 JSMS-SIC-0001975 (Exhibit 67); USMS-SIC-0001980 (Exhibit 68).
8 USMS-SIC-0001995 (Exhibit 69).

55 USMS-SJC-0001988 (Exhibit 70).

36 Id.

87 USMS-SIC-0001692 (Exhibit 13).

38 JSMS-SJC-0001990 (Exhibit 71).

5 d.

%0 JSMS-SIC-0002006 (Exhibit 72).

91 USMS-SJC0002015 (Exhibit 73).

92 USMS-SJC-0002018 (Exhibit 74).

P USMS-SIC-0002026 (Exhibit 75).
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Lenzie’s Position Was Not Necessary

As discussed above, Lenzie’s position was not planned, and not even created until after the
interview panel chose to hire a more qualified candidate for the advertised Senior FFS position.
Although his Regular FFS position was also then ordered for Boston where the USAO Asset
Forfeiture Unit was located, the USMS was not sure where to put him, and he did not work there
full time. While in the position, he and the Senior FFS were conducting work that a contractor
was not needed to do. When he resigned, his position was not backfilied.

After speaking with Hylton in late October 2011 about the Boston selections, Beal
informed the Boston AFFI Regional Program Manager they had to “keep on the burner where
[Lenzie’s] going to sit”** Ultimately, it appears that Lenzie split his time between Boston and
New Hampshire, 9 where there is no AFFL, while the Senior FFS hired with him worked full time
in Boston and sat, as per the position’s design as discussed above, with the USAO and the local
Asset Forfeiture Financial Investigator. Neither contractor, it seems, was fully and appropriately
utilitized, and Lenzie’s location apparently further limited his effectiveness.

Internal discussions appear to show that, at the time Lenzie and the Senior FES first started
work in their jobs in early 2012, their responsibilities were not clearly defined and their caseload
was not what the Asset Forfeiture Division had envisioned. For example, as late as March 2012,
around the time that Lenzie resigned, a senior contractor in Arlington supposedly leading the
“jump team” appeared not to even know what the other team members were doing, including
Lenzie and the Senior FFS in Boston, and learned that the work they were doing was not what the
jump team FFS roles were needed or advertised to do.*® Specifically, the senior contractor asked
the contractors about their workload. He noted to the Senior FFS that Lenzie had been working
on “money judgments in New Hampshire which really isn’t the type of cases [sic] the SFFSs
should be doing.”®” The Senior FFS said that, in addition to working on money judgments, she
was also consulting with the Asset Forfeiture Financial Investigator with whom she shared an
office in the USAO. However, she did not have a steady caseload. She forwarded the response to
the AFFI Regional Program Manager located in Boston, asking, “If T don’t have any cases to work
on, and I shouldn’t be doing money judgments, what should I be doing?”®® She also noted this
topic was “a recurring theme.”® Thus, it appears that although the Senior FFS was in Boston

%4 JSMS-8JC-0002021 (Exhibit 76).

95 USMS-SJC-0002035 (Exhibit 77); USMS-SJC-0002042 (Exhibit 78).

% See also Jump Team White Paper (Exhibit 12); Complex Assets Jump Team Meeting Minutes (Jan. 20, 2012)
(Exhibit 79). It also appears that concept for the Complex Assets Jump Team was continuing to evolve. In January
2012, the Asset Forfeiture Division circulated a white paper describing the duties of the so-called “jump team™ which
expressly included the Senior FFS, Lenzie, and other contractor employees. The white paper states that the jump
team was supposed to “support the [Complex Asset Unit] by creating a framework of individuals with specialized
expertise and competencies to address the numerous issues and difficulties that often arise in complex asset cases,”
generally meaning cases involving seized operating businesses. The paper also described jump team members not as
having signficiant law enforcement experience, but as “business professionals who have experience in business-related
ventures.”

97 E-mail from Jump Team Leader to Senior FFS (Mar. 21, 2012) (Exhibit 80).

% E-mail from Senior FFS to AFFI Regional Program Manager (Mar. 21, 2012) (Exbibit 80).

P Id.
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every day working with the USAO and the local AFF], she still did not have clear and consistent
responsibilities.

Lenzie, who according to documents was not in Boston every day to work with the local
USAO and AFFI, was likely even further removed from the type of work the Asset Forfeiture
Division had apparently envisioned for the FFS jump team.'’ There is evidence that efforts were
being made to ensure the Senior FFS had greater involvement in cases, but it is not clear whether
similar efforts were made for Lenzie. ! Further, according to AFFTs, contractors are not needed
to collect money judgments, and the jump team leader noted above was correct — this was not the
type of specialized work these contractors were supposed to be doing.'%?

As noted, Lenzie resigned about three months after he started. !> Internal discussions
indicate Lenzie wanted to work “part time,” not be “desk bound,” and was expressing difficulties
with a long commute. ! One FSA contract employee speculated that Lenzie “seem[ed] bored
with debt collection in NH”!%*—referring to his work on money judgments. Internal discussions
indicate that Lenzie’s jump team role, which as discussed above he apparently was not fulfilling,
was taken over by a Senior FFS located in New Mexico who had already been hired in June 2011,
four months before the Boston interviews took place.!% There is no evidence that the USMS ever
backfilled his Regular FFS position in Boston.

Additional Differences Between Hiring in Boston and in Other Districts, Including Beal's
Unusual Level of Involvement

After discussions of scheduling Boston interviews but before they were conducted, the
Seattle interviews took place.'’”” After those interviews, as noted above, the AFFI Regional
Program Manager requested to downgrade the Seattle Senior FFS position to an FFS “based on
our selection.”'%® The AFFI Regional Program Manager noted that the selected candidate could
be upgraded after two years and after obtaining a Certified Fraud Examiner certification.

Beal forwarded the Assistant Chief’s e-mail to the Chief Inspector comparing the Seattle
situation to the Boston situation, saying, “Isn’t the exact same scenario playing out in Boston right
now?”'% The Chief Inspector explained that interviews had been conducted and that the Assistant
Chief Tnspector “and the AUSA committee concluded this was the best candidate”!® Beal
responded:

1% Interview with confidential source; Interview with confidential source.

10 Id

192 Interview with confidential source; Interview with confidential source.

103 JSMS-SIC-0002026 (Exhibit 75); USMS-SJC-0002094 (Exhibit 81); USMS-SIC-0002098 Exhibit 82); USMS-
SIC-0002120 (Exhibit 83).

194 JSMS-SIC-0002094 (Exhibit 81).

105 Id

196 JSMS-SIC-0002121-22 (Exhibit 84); USMS Senior FFS Spreadsheet (Exhibit 85).

197 JSMS-SIC-0001931 (Exhibit 86).

198 USMS-SIC-0001923 (Exhibit 87).

10 USMS-SIC-0001929 (Exhibit 88); see also USMS-SJC-0001923 (Exhibit 87), USMS-SJC-0001926 (Exthibit 26).
19 JSMS-SIC-0001931 (Exhibit 86).



16

My point being that this candidate based on the advertisement doesn’t qualify,
much like the Boston situation® I think that we need to rethink the ad for future
hires — we may be missing very qualified individuals because we are so specificin
the qualifications. !

Beal was right - to a point. Neither this Seattle applicant nor Lenzie possessed the requisite
qualification based on the advertisement. The same was true of other applicants the FSA had
forwarded in both Seattle and Columbus. Moreover, as discussed, there appeared to be problems
with the job announcement itself. Also as noted above, the actual Senior FFS roles apparently
remained uncertain or continued to evolve even after Lenzie was hired and resigned.

However, there are important differences between the Boston recruitment and recruitment
in other districts. There simply was not any problem locating qualified candidates in Boston. All
three candidates that FSA originally forwarded were qualified based on the advertisement and also
had investigative experience. There was no discernable or articulated reason related to their
qualifications for FSA to have also subsequently forwarded non-qualified candidates to Beal and
offer to set up interviews for all six applicants.’!? At that point, Beal became much more closely
involved in the recruitment process for Boston, even sitting on the interview panel, while the AFFI
Chief Inspector who had been more closely involved and had questioned Lenzie’s qualifications,
was removed from the process. Beal was not the point of contact for that position or any other
Senior FFS position, and she was not so closely involved in the recruitment of those other
positions.'* She did not sit in on the interview panels for Seattle, Columbus, or Houston, nor does
it appear that she regularly sat in on contractor interviews.!!® There was also no clearly strong,
“too good to be true” candidate in those other districts, and no effort to create a second contractor
position after a more qualified one was chosen for the advertised role. Lenzie’s position was not
planned, and not created until after the USMS determined another candidate was more qualified.
Rather than downgrade the Seattle and Columbus positions, the USMS did not fill them, and
instead planned to readvertise and seek more qualified candidates at a later date."'> Ultimately,
the USMS cancelled all three positions without selection, and the Seattle, Houston, and Columbus
SFFS positions were removed from the delivery order on February 7, 2012.'1° When Lenzie was
hired, he apparently did work he was not needed to do. When he resigned, the USMS was able to
fill his so-called jump team role with a contractor that was on the FSA payroll before any of the

1 {JSMS-SJC-0001934 (Exhibit 25).

2 The only documnented evidence the Chairman has recetved of Beal questioning the advertisement is dated after
Lenzie’s interview was scheduled.

13 USMS-SIC-0001708 (Exhibit 9).

1M Inierview with confidential source, Inferview with confidential source, Columbus Recruitment E-mail (Nov. 1,
2011) (Exhibit 89): Seattle Recruitment E-mail (Nov. 6, 2011) (Exhibit 24). Evidence indicates Beal intended to sit
in on the second round of Seattle interviews, after Lenzie and the Senior FFS inBoston were hired, but those interviews
never took place. Moreover, although her subordinates understood “why she went to Boston,” her intent of
participating in the second round in Seattle was considered unnecessary. Documents obtained by the Chairman also
show that Beal did not routinely sit in on contractor interviews. USMS Spreadsheet of Contractor Interviews (Exhibit
90).

15 Seattle Recruitment E-mail (Nov. 6, 2011) (Exhibit 24); Columbus Recruitment E-mail (Nov. 14, 2011 (Exhibit
23); Interview with confidential source.

16 JSMS-SJC-0002070 (Eshibit 27).
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interviews ever took place, and did not backfill his position in Boston. The final difference in the
recruitment, of course, was that there is no evidence that Hylton recommended a candidate in the
other three districts.

d. Director Hylton’s Recommendation Violated the Ethics Standards
The Ethics Standards, applicable to all federal employees, provide:

An employee shall not use or permit the use of his Government position or title or
any authority associated with his public office in a manner that is intended to coerce
or induce another person, including a subordinate, to provide any benefit, financial
or otherwise, to himself or to friends, relatives, or persons with whom the employee
is affiliated in a nongovernmental capacity.'!”

Although there is no evidence that Hylton “instructed” Beal to hire Lenzie, it is clear that
she influenced the process in his favor. There is evidence that she recommended him for the
position, and that Beal understood and represented to others that she had done so.

Merriam-Webster defines “recommend” as “to present as worthy of acceptance or trial” or
“to endorse as fit, worthy, or competent” and as an example cites “recommends her for the
position.” The dictionary defines “to endorse” as “to publicly or officially say that you support or
approve of (someone or something).” Hylton forwarded Lenzie’s resume to Beal and
communicated with her on several occasions about Lenzie’s application. She further opined that
Lenzie “is a great investigator, extremely dedicated to government” and “has always worked hard
on the AFF side with AUSAs”!"® A reasonable person would likely conclude from such
statements that Hylton expressed a supportive view of Lenzie’s fitness, worthiness, and/or
competence to perform in the position, which documents show was intended to support the USMS
AFF] program and the local AUSAs in AFF-related efforts.

A recommendation or suggestion such as this is enough to demonstrate a violation of
Section 702. The DOJ OIG has determined it is not necessary “that . . . managers explicitly
instruct[] [subordinates] to hire their referrals.”!’® “Whether their communications . . . [a]re
instructions or merely recommendations or suggestions . . . [any] acts taken in an official capacity,
satisfy[] the ‘use of office’ element of Section 702”12 A person in a leadership position who
refers or recommends particular candidates for consideration may be deemed to place “inherent
pressure” on a subordinate to hire the preferred individual. %!

Beal’s actions arguably demonstrate that she felt “inherent pressure” to hire Lenzie. Beal
exercised significant and unusual efforts to support his hiring—even flying to Boston to sit on the
interview panel and creating a second unplanned and apparently unnecessary position specifically

175 CFR. § 2635702 (2012).

18 USMS-SJC-0001745 (Exhibit 36).

19 U.S. Dep’t of Justice, Office of the Inspector General, Investigation of Allegations of Improper Hiring Practices at
INTERPOL Washington (Feb. 2015) at 41, available ar: https://oig justice. gov/reports/2015/01504.pdf.

120 ](l

121 Id
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for him.'?* She attributed difficulty in the hiring decision specifically to the fact that Hylton
recommended Lenzie, was careful to update Hylton about the recruitment progress, and expressed
satisfaction that hiring him would make Hylton “very happy.”

e. Beal’s Promotion Created the Perception that the Agency Granted her Favored
Treatment and Beal Likely Violated the Ethics Rules in Having Subordinates
Prepare Her Application

Although there is no direct evidence of an explicit quid pro quo agreement to promote Beal
in exchange for hiring Hylton’s college friend, Donald Lenzie, reasonable conclusions can be
drawn from the circumstances. Shortly after Lenzie was hired, Beal received a promotion that
significantly advanced her career. There is also some evidence that Beal may have been
preselected for the permanent Assistant Director position, and that her promotion created a
perception that agency officials manipulated the promotion process to favor her. Additionally,
there is evidence that she violated ethics rules by having her subordinates draft portions of her
application to the permanent Assistant Director position.

Approximately three weeks after Lenzie’s first day of work, and following Beal’s
apparently twenty-three months in the uncompeted deputy role on an acting and permanent basts,
Hylton appointed Beal the Acting Assistant Director of AFD without competition.'** Beal retained
that acting role, and access to the experience and professional development opportunities it
afforded, through two consecutive one-year temporary detail assignments open only to a small
handful of employees located in the commuting area of USMS headquarters in Arlington, Virginia,
and pending two investigations of her alleged misconduct.'*

OPM regulations dictate that no non-SES employee may serve in an acting role without
competition for more than 240 days.'®® Perhaps in light of that requirement, on September 12,
2012, the USMS announced a not-to-exceed (NTE) one year detail opportunity for the acting
Assistant Director role, *® which it limited to applicants within fifty miles of agency headquarters
in Arlington, Virginia, where Beal was located.'”” This decision effectively cut the eligible pool
to three individuals and excluded all potential 1811 applicants who, although funded, trained, and

122 Beal did not routinely sit in on contractor interviews. USMS Spreadsheet of Contractor Interviews (Exhibit 90).
Also, as discussed above, she did not sit in on interviews for Seattle, Columbus, or Houston.

13 Memorandum from Stacia A. Hylton, Director, U.S. Marshals Service to U.S. Marshals Service Employees (Jan.
25, 2012) (Exhibit 91). Beal also had been appointed to the Acting Deputy position in February 2010 and reportedly
non-competitively selected as the permanent deputy in September of that same year. See Memorandum from Donald
S. Donovan, Associate Director for Administration, U.S. Marshals Service to United States Marshals Service
Employees (Mar. 15, 2010) (Exhibit 92): Memorandum from Chris Dudley. Deputy Director, U.S. Marshals Service
to United States Marshals Service Employees (Sept. 27, 2010) (Exhibit 93).

125 CF.R. § 213.104 (2012); USMS-SJC-0001396 (Exhibit 94); USMS-SJC-0001401 (Exhibit 95); USMS-SJC-
0001414 (Exhibit 96).

1255 C.F.R. § 317.903 (2008).

128 USMS-SIC-0001453 (Exhibit 97).

127 Notably, the announcement did not state it was limited to the local commuting area. USMS-SJC-0001453 (Exhibit
97): E-mail re Detail Announcement (Sept. 18, 2012) (Exhibit 98); Interview with L. Dickinson.
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)

guided by headquarters, are stationed throughout the United States.!”® Beal was selected to

continue to fill the acting role on September 27, 2012.1%°

Two months later, in November 2012, the Office of the Inspector General issued a report
finding that Beal, Morales, and Bass retaliated against a whistleblower contractor.'*  Although
the USMS Table of Offenses suggests at least a 5-day suspension for a first offense of retaliation,
according to whistleblowers, Morales received merely a letter of reprimand, and Beal and Bass
received merely a letter of caution. With such minor discipline, Beal remained eligible for
promotion 1!

After the OIG provided their findings, the agency announced the permanent Assistant
Director vacancy for competition on December 13, 2012.132 The announcement classified the
position as an administrative, rather than an 1811, position, even though the most current
underlying position description classified the job as an 1811 and, as described in the Background
section above, the position supervised a criminal investigative program.'** Without that
reclassification, Beal, who is not a law enforcement officer, would not have been eligible to
compete—a fact readily acknowledged by Principal Deputy General Counsel Lisa Dickinson when
discussing the position in November 2013.1>* With the reclassification, Beal was able to submit
her application to the permanent position. Evidence shows that Beal’s subordinates at the time
drafted and revised Beal’s Executive Core Qualifications and Technical Qualifications for
submission with her application 1%

Prior to the close of this first vacancy announcement, a potential applicant also reportedly
called Acting ADO Morales to inquire about the opportunity, and Morales told the potential
applicant not to bother applying, because Beal would be selected. '3

Sometime in the spring of 2013, Beal stated to the Chief Inspector that she had been
informed she was indeed selected for the permanent position, but that the announcement was
delayed. According to the Chief Inspector, Beal also told him that her former supervisor informed
her she was under investigation by the OIG again, this time for unfair hiring practices. The timing
of these reported events aligns with information demonstrating that the OIG had received
anonymous allegations related to Beal’s hiring practices in September 2012.'%7 Those allegations

12 Id.; see also E-mail re Detail Announcement (Sept. 18, 2012) (Exhibit 98).

12 USMS-SIC-0001456 (Exhibit 99).

139 Department of Justice Office of the Inspector General, Report of Investigation. Case No. 2012-002687 (Nov. 21,
2012) (Exhibit 100).

131 USMS Policy Directive 3.4 (E)X2) (“An employee subject to an investigation or who has received a disciplinary
action more serious than a letter of reprimand may not be promoted for one year after the date of the offense.”) (Exhibit
101); USMS Table of Offenses and Penaltics (Exhibit 102).

132 Vacancy Announcement 800704 (Exhibit 103).

133 JSMS-SJC-0000135 (Exhibit 104),

134 JSMS-SJC-0000803 (Exhibit 105).

133 See, e.g., E-mail from J. Crane to P. Bass re K Beal Technical Qualifications 01072013 (Jan. 7, 2013) (Exhibit
106); Document Properties, Eben Morales Resume July 2, 2012 (Evidence also shows one of the subordinates may
also have drafted, at Jeast in part, Mr. Morales” materials for an application package) (Exhibit 107).

136 Interview with confidential source.

137 Anonymous Complaint, On File with the Committee.
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were referred to OSC. While Beal remained under investigation, the agency cancelled the
announcement without selection !*®

Instead of reissuing the permanent vacancy announcement, the agency announced another
NTE one year detail opportunity for the acting position, and again limited it to individuals within
the local commuting area.'>® Beal was once again selected on October 11, 201314

Principal Deputy General Counsel Lisa Dickinson stated that she could not speak to the
reasons for limiting the NTE one-year detail position to the local commuting area in 2012, but
could speak to the 2013 opportunity. According to Ms. Dickinson, budget constraints during the
sequester hampered the agency’s ability to offer temporary duty (TDY) travel allowances for
positions funded from appropriations.* Thus, no TDY funding would be provided for details.
Although the NTE one-year detail opportunity was funded by the Assets Forfeiture Fund (AFF)
and not out of agency appropriations, Ms. Dickinson indicated that Director Hylton had determined
to treat all details the same.

The same consideration would not obviously apply to the 2012 announcement. The
sequester did not take effect until March 2013.'*2 Notably, the Justice Department did propose a
hiring freeze and other budget cuts in 2011.7% However, that freeze did not apparently impact
TDY funding at the Department across the board. Evidence shows that TDY funding was made
available in some cases during those years, both within the USMS and at the Department level **
Thus, the apparent explanation for limiting the detail opportunity in 2013 to the local commuting
area does not appear entirely consistent with the agency’s handling of other details during the
relevant timeframe.

On January 16, 2014, the USMS executed a new position description for the Assistant
Director role, reclassifying it as an administrative position.™* According to Dickinsor, who was
Acting ADA at the time, the USMS was not required to change the underlying position description
from the 2010 version, which classified it as an 1811, back to an administrative series, because a

13 E-mail re Cancellation (June 14, 2013) (Exhibit 108).

139 USMS-SJC-0001463 (Exhibit 109).

10 JSMS-SJC-0001476 (Exhibit 110); Notably, although regulations permit one extension of a NTE one-year detail
appointment, USMS policy at the time stated that “[plositions may not be filled by a temporary, not to exceed one
year appointment, in lieu of a permanent selection.” See USMS Policy Directive 3,10 (Merit Promotion Plan) (L)(1Xa)
(June 1, 2014) (Exhibit 111); 5 CFR. § 213.104 (2012). The USMS newly-issued Merit Systems Promotion Plan
allows for such placements when approved by the AD, HRD, or designee. USMS Policy Directive 3.10 (F)(11)(®)
(effective date July 24, 2015) (Exhibit 112).

141 See 41 C.F.R. § 301 (2011) ef seq.

132 Dylan Matthews, The Sequester: Absolutely evervthing you could possibly need to know, in one FAQ, The
Washington Post (Feb. 20, 2013); Memorandum from Eric Holder, Attorney General to All Justice Department
Employees (Mar. 22, 2013), available at:

https://www. justice.gov/sites/default/files/oip/legacy/2014/07/23/sequestration-safety-actions. pdf.

143 See, e.g., Memorandum from Eric Holder, Attorney General to All Justice Department Employees (Jan. 21, 2011),
available af.

http://abcnews. go.com/images/Politics/ AG%20Memo%20re%20Budget%e20Implications¥20f0r%620the%20D01 %
20Workforce.pdf.

14 See USMS-SJC-0000034 (Exhibit 113), USMS-SIC-0000064 (Exhibit 114), USMS-8JC-0000069 (Exhibit 115).
14 USMS-SJC-0001382 (Exhibit 116).
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pre-2010 position description existed that classified the role as administrative.'*® The USMS made
the change, according to her, because of confusion on the part of USMS employees regarding the
applicable occupational series.'” That confusion seems understandable. The 2010 description
specifically noted that it “replace[d]” the earlier description.!*® Ms. Dickinson stated that no one
in the agency could determine why that notation had been made.'* One possible explanation is
that the “Position Description” form contains a field asking for an “Explanation (Show any
positions replaced).”™° According to OPM, generally position descriptions should be current and
accurately reflect the responsibilities of the position, and opportunity announcements should match
the description at the time they are written.’>! OPM standards for general schedule positions are
not binding on SES positions, but generally speaking an accurate SES position description ensures
that announcements contain appropriate qualification requirements.

With a new position description, and after the OSC closed the complaint against Beal, the
USMS reannounced the permanent vacancy.®® This time, the advertised occupational series
matched the series identified in the new position description.’ After two and a half years in the
acting role with limited competition, Hylton announced Beal’s selection as the permanent
Assistant Director on July 22, 2014.%%

As noted below, the Department’s Justice Management Division (JMD) has found
deficiencies in the USMS practice affording greater advantage to promotion candidates who have
served in temporary or acting capacities in the criminal investigator program without competition
by awarding them more points for that experience than other candidates who were not provided
similar opportunities. Although Beal is not a criminal investigator, it is not clear whether such a
rubric applied in her case, and her details were technically competed, a reasonable person would
likely conclude that spending nearly two years in the uncompeted deputy role followed by more
than two years actually performing the director role and enjoying the access and professional

16 Interview with L. Dickinson.

147 Id

U USMS-SIC-0000267 (Exhibit 117).

19 Tnterview with L. Dickinson.

150 JSMS-SIC-0000625 (Exhibit 118).

151 E-mail from U.S. Office of Personnel Management to DeLisa Lay, U.S. Sen. Comm. on the Judiciary (Aug. 30,
2016), On File with the Committee.

152 Letter from M. Sheth, Supervisory Attorney, Complaints Examining Unit, U.S. Office of Special Counsel to T.
Cline, Assistant Chief, Office of Inspection, U.S. Marshals Service (Feb. 14, 2014) (Exhibit 119); USMS-SJC-
00001386 (Exhibit 120); Notably, both the 2012 and the 2014 vacancy announcements required mandatory technical
qualifications including “[d]emonstrated knowledge and experience in managing and overseeing a nationwide
pre-seizure/financial investigation program, including domestic and international forfeiture operations™ (2012) and
“[djemonstrated knowledge and experience in managing and overseeing a pre-seizure/financial investigation program,
including domestic and international forfeiture operations” (2014). Vacancy Announcement 800704 (Exhibit 103);
Vacancy Announcement 1187914 (Exhibit 121). The 2014 position description also retains the responsibility to
oversee the asset forfeiture financial investigator program, although its “supervisory responsibilities” only state that
the incumbent will manage “professional, administrative, technical, and clerical personnel in the execution of the
above duties,” even though the position does also manage criminal investigators. See USMS-SJC-0001382 (Exhibit
116).

153 JSMS-SJC-0001386 (Exhibit 120); USMS-SIC-0001382 (Exhibit 116).

154 Memorandum from Stacia A. Hylton, Director, U.S. Marshals Service to U.S. Marshals Service Employees (July
22, 2014) (Exhibit 122).
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development opportunities these jobs afforded would provide an advantage over those denied the
same opportunities. 1**

Additionally, there is no documented evidence that the investigations into Beal’s behavior
influenced the agency’s decision to avoid filling the role until she could be officially promoted.
However, this series of events, particularly in connection with Lenzie’s hiring, created the
perception among employees that this was the agency’s motivation. %

Finally, in her bid to gain the permanent position, it is likely Beal violated the ethics
standards directing that federal officials “shall not encourage, direct, coerce, or request a
subordinate to use official time to perform activities other than those required in the performance
of official duties” or to perform such activities in non-duty hours.'>” n his June 6, 2015, letter,
the Chairman raised allegations by multiple whistleblowers that Beal’s subordinates were involved
in the drafting of Beal’s application for the Assistant Director position.}*® Evidence since received
by the Chairman demonstrates that those subordinates did draft significant portions of Beal’s SES
application, including her Fxecutive Core Qualifications and Technical Qualifications.’™® Tt is
difficult to see how Beal’s career advancement, which also would plainly result in her own
personal financial and professional gain, is official USMS business or forms any part of her
subordinates’ official duties.

f. The USMS Failed to Respond Promptly to Misconduct Allegations

After attempting to raise concerns with Beal regarding Lenzie’s qualifications—to no
avail—and submitting a grievance protesting what he viewed as ensuing undue favoritism toward
Beal and her prolonged access to the acting Assistant Director position with apparently limited
meaningful competition, the AFFI Chief Inspector attempted to raise additional issues regarding
Beal’s leadership of AFD with the Office of General Counsel (OGC).  Specifically, the Chief
Inspector reported the quid pro quo allegation against Hylton and Beal, along with two other
reports of misconduct within AFD, internally to OGC attorney Harvey Smith in December 2013.1%0
The Chief Inspector’s allegations were detailed, outlined specific facts, included supporting
documents, and expressed fear of reprisal by Beal based on the OIG’s November 2012 findings,
discussed above.

After approximately two months of silence, the Chief Inspector forwarded one of these
allegations to the new Associate Director for Administration, David Musel.'®! His report attached

155 Evidence suggests that this opportunity followed nearly two years in the Acting and permanent Depuly Assistant

Director position without competition. See, e.g.. Memorandum from Donald S. Donovan, Associate Director for
Administration to United States Marshals Service Employeces, Acting Deputy Assistant Director for Asset Forfeiture
Division (Mar. 15, 2010) (Exhibit 92).

156 Federal employees should avoid the perception or appearance of unethical conduct or violation of the merit system
principles. 5 CFR. § 2635.101(b)14) 2011).

157 5 C.F.R. §§ 2635.705(b) (2012); 2635.702(a) (2012).

"% Letter from Charles E. Grassley, Chairman, U.S. Sen. Comm. on the Judiciary to Sally Quillian Yates, Deputy
Attorney General, U.S. Dep't of Justice (June 10, 2015) (Exhibit 123).

19 See, e.g., E-mail from J. Crane to P. Bass (Jan. 7, 2013) (Exhibit 106).

180 JSMS-SIC-0000509 ef seq. (Exhibit 124).

16 JSMS-SIC-0000633 (Exhibit 125); USMS-SIC-0000654 (Exhibit 126); Interview with D. Musel.
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an e-mail he received from Beal chiding him about an LGBT Pride Month event and mocking his
sexual orientation.!? He also noted that “[t]he e-mail came after several separate occasions when
she made public comments referring to [his] sexuality” in “[his] presence, as well as the presence
of peers.”16? That disclosure may have served as a contributing factor prompting Beal to retaliate
against him.

Shortly after the disclosure was made, Musel confronted Beal about the allegation, in his
words, as part of his management responsibilities. ' Approximately a month later, Beal directed
another subordinate to report the Chief Inspector to Internal Affairs for changing some clauses in
an e-mail about welcoming new AFFIs to the AFFI program,'®® for which Beal ultimately
proposed a letter of reprimand. *¢ In the course of the Chief Inspector’s ensuing EEO case, where
he claimed Beal retaliated in response to his protected disclosure to Musel, Beal said she did not
know a complaint was filed until June 2014. However, based on Musel’s statement to committee
staff that he confronted Beal about the e-mail she sent to the Chief Inspector shortly after the
disclosure—likely March 2014—she likely would have known that he had made a protected
disclosure about the e-mail to her boss.'*” Beal also said that she received verbal counseling for
sending the e-mail, even though it allegedly followed a pattern of similar comments and, according
to the USMS Table of Offenses, discrimination, harassment, and creating or fostering a hostile
working environment by discriminatory activity should result in at least a suspension for a first
offense.'®® Beal later sent a memorandum containing some of the same language she had
disciplined the Chief Inspector for using.’®

In the year that followed the Chief Inspector’s disclosure to Musel, Beal’s hostility toward
him apparently grew severe enough that her Deputy Assistant Director sent the Chief Inspector
notices about positions outside of AFD for which he was “strongly encourage[d] to apply.” "

The disclosure to Musel about Beal’s remarks prompted him to ask about the Office of
General Counsel’s knowledge of it.'”! Over the next few weeks, Musel and the attorneys discussed
how to respond. In the course of that discussion, OGC attorney Harvey Smith sent the allegations,
including the quid pro quo allegation, to Dickinson,'”? who also sent it to the General Counsel,
noting that “[t]he issue about Boston was not raised with [Musel].”!”® It does not appear that the
attorneys reported the quid pro quo allegation to Musel, either. On March 10, 2014, Musel

162 JSMS-SIC-0000549 (Exhibit 127), USMS-SIC-0000550 (Exhibit 128); USMS-SJC-0000551 (Exhibit 129).

183 USMS-SIC-0000633 (Exhibit 125).

154 Interview with D. Musel.

165 E-mail from Chief Inspector to Deputy Assistant Director (Mar. 28, 2014) (Exhibit 130); USMS-SJC-0000655
(Exhibit 131).

165 JSMS-SIC-0000655 (Exhibit 131).

167 Interview with D. Musel.

168 USMS Table of Disciplinary Offenses and Penalties (Exhibit 102).

12 B.mail from Chief Inspector to Deputy Assistant Director (Oct. 23, 2014), Exhibit 132,

1% E-mail from Deputy Assistant Director to Chief Inspector (Mar. 13, 2014) (Exhibit 134); E-mail from Deputy
Assistant Director Chief Inspector (Mar. 16, 20135) (Exhibit 133); see also Interview with confidential source;
Interview with confidential source.

T USMS-SIC-0000850 (Exhibit 135).

172 JSMS-SIC-0000922 (Exhibit 136); E-mail from H. Smith to L. Dickinson (Mar. 10, 2014) (Exhibit 137).

173 (JSMS-SJC-0001169 (Exhibit 138).
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informed Smith that he and Dickinson determined that Smith should respond to the Chief
Inspector’s concerns. ™

Musel eventually suggested that the Chief Inspector contact the EEO office.'” However,
no one in the agency ever responded to him with respect to the “issue about Boston,” suggested he
contact the Inspector General or the Office of Special Counsel, or took any steps to investigate the
allegation.

Interviews with Musel, Dickinson, and Smith did not reveal any particular reason for
declining to follow up.1™ Although the General Counsel himself was notified about the allegation
in 2014, it was apparently not until the Chairman sent the March 19, 2015, letter that the General
Counsel pointed out to Dickinson that Beal “needs to explain” what happened with the Lenzie
hiring. According to Dickinson and Smith, there was confusion about who would respond and
refer the Chief Inspector to Internal Affairs or the Inspector General, which is the typical practice,
since OGC does not investigate misconduct. However, both indicated there may be some instances
where they would make such referrals, but it was not clear what those instances would entail.
Additional information demonstrates that, at least in the past, OGC has told employees they can
report misconduct to OGC, has received such reports, and in some instances has referred them to
investigative units.!”’

1. Additional Hiring and Promotion Allegations

The quid pro quo allegation is one of many involving improper or unethical hiring practices
received since February 2015 and which the Chairman has raised in letters. The Chairman has
also received additional information regarding certain of these allegations, and conclusions that
can be drawn from that information at this time are described below. However, given the sheer
volume of similar allegations, the Chairman has asked the Government Accountability Office to
review USMS hiring practices more generally.!”® These and many others made in the last two
years suggest a widespread perception throughout the USMS that managers give special treatment
to favored candidates at the expense of ensuring the taxpayers are supporting the most qualified
employees.

a. Noelle Douglas

Former Judiciary Security Division Assistant Director Noelle Douglas improperly
influenced the hiring of a contractor with whom she had a personal relationship. This allegation
was substantiated by the DOJ OIG.!'” Ms. Douglas has been removed from federal service.

174 JSMS-SJC-0000893 (Exhibit 139).

175 USMS-SIC-0000633 (Exhibit 135); USMS-SIC-0000654 (Exhibit 126); Interview with D. Musel.

176 Interview with L. Dickinson, Interview with H. Smith.

177 E-mail re OGC referrals (Feb. 13, 2012) (Exhibit 140); E-mail re OGC referrals (Mar. 5, 2012) (Exhibit 141),

178 I etter from Charles E. Grassley, Chairman, U.S. Sen. Comm. on the Judiciary to Gene L. Dodaro, Comptroller
General, U.S. Gov’t Accountability Office (Ang. 20, 2015) (Exhibit 142).

1% Department of Justice Office of the Inspector General, Report of Investigation, Case No. No. 2015-003102 (June
22, 2015) (determining that AD Douglas violated government ethics regulations and USMS policy) (Exhibit 143).
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b. William and Mitzi Snelson and David and Rynda Sligh

An April 23, 2015, letter described whistleblower allegations that two officials, ADO
William Snelson and David Sligh, hired each other’s wives and that Mrs. Snelson was transferred
to AFD although she has no asset forfeiture experience.'® There is no evidence of an explicit quid
pro quo agreement between the Snelsons and the Slighs. They have, at times, supervised each
other’s wives, and Mr. Snelson remains in Mrs. Sligh’s chain of command. Some questions remain
regarding whether Mrs. Snelson may have received favorable treatment because of family
connections, including Mr. Snelson’s support of the program she managed before she was
transferred and which provided funding to an office under her husband’s purview.'®!

1% Letter from Charles E. Grassley, Chairman, U.S. Sen. Comm. on the Judiciary to Sally Quillian Yates, Acting
Deputy Attorney General, U.S. Dep’t of Justice (Apr. 23, 2015) (Exhibit 144).

181 See USMS-SJC-0001366 and USMS-SIC-0001371, On File with the Committee; E-mail from M. Snelson to D.
Sligh re JIDAR Implementation (Oct. 8, 2009) (Exhibit 1435); Additional JDAR E-mails (Aug. 30-31, 2012) (Exhibits
146-148); IDAR Program Funding Requirements (Exhibit 149); E-mail from W. Snelson to TOD Staff (Oct. 25, 2012)
(Exhibit 150); Additional JDAR E-mail re Funds Transfer (Mar. 14, 2013) (Exhibit 151); E-mail from M. Snelson re
JDAR Funds Transfer (Jan. 5, 2012) (Exhibit 152); E-mail from W. Snelson to TOD Staff and M. Snelson re JDAR
Backup (May 14, 2012) (Exhibit 153); Memorandum from Stacia A. Hylton, Director, U.S. Marshals Service to U.S.
Marshals Service Employees (Mar. 19, 2014) (Exhibit 154); Interview with confidential source; Interview with
confidential source; Interview with confidential source; Imterview with confidential source; Imterview with
confidential source; HQ Position Recommendations (Exhibit 155); Memorandum from Stacia A. Hylton, Director,
U.S. Marshals Service 1o U.S. Marshals Service Employees (Jan. 13, 2012) (Exhibit 156); Guillermo Contreras, U.S.
Marshals Service chief here resigns under pressure, San Antonio Express-News (May 12, 2016); FY 2017 AFF Initial
Allocation Cover Memo and Sununary (Exhibit 157).

Mrs. Snelson began her career with USMS as a contractor for Project Support Services in 2007. In 2008 she
was hired as a GS-13 within JSD. According to whistleblowers, her position was advertised and closed twice before
it was re-advertised a third time and she was selected. Also according to whistleblowers, this is a common
management tactic used to secure the hiring of a pre-selected or favored candidate. The Committee cannot yet confirm
or dispel this allegation and has requested additional information.

Mr. Sligh became Mrs. Snelson’s supervisor in September 2009, when she served as the manager of the
Judicial Duress Alarm Response (JDAR) program within JSD. Among other things, her responsibilities included
managing and administering JDAR’s budget. According to documents, part of that budget supported the Office of
Strategic Technology within TOD. Mr. Snelson was the AD of TOD until October 2012, when he became AD of
10D. Tt is alleged that the JDAR program under JSD was significantly supported by Mr. Snelson despite questions
about its scope, capabilities, and utility. On at least one occasion during his tenure at TOD, documents tend to show
that he and his wife, with the assistance of the Deputy Assistant Director at the time, directed that excess funds
provided to OST by JSD’s JDAR program, which OST employees attempted to return to JSD, nevertheless be spent
on, for example, purchasing a replacement government vehicle for an USMS employee, rather than returned to the
program, Inspring 2014, Mr. Snelson succeeded Deputy Director Harlow as Associate Director of Operations.

Mrs. Snelson was promoted 1o a GS-14 in March 2010 and continued to head the JDAR program until June
2014. In September 2012, HR personnel developed a document containing results of an HR review of Headquarters
positions. The document shows multiple recommendations for the elimination and consolidation of certain positions
within IOD, JSD, and TOD., including those where employees were inappropriately supervising fellow employees of
the same grade level, or were described as ‘supervisory” but in fact supervised no one. The document recommended
that Mrs. Snelson’s position be eliminated or downgraded.

In 2014, she was transferred to an AFD Supervisory Property Management specialist position, responsible
for the life cycle of real property from seizure to disposal. Her resume does not reflect relevant experience, and other
USMS employees at the time reportedly had significantly more experience in performing Mrs. Spelson’s current
respounsibilities. In this year’s budget allocation, the Department “strongly encourage[d] USMS to begin exploring
the possibility of aligning and/or consolidating aspects of the USMS real property program with the real property
program of the Treasury Executive Office on Asset Forfeiture (TEOAF). Initial data and anecdotal evidence indicates
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1II.  The Department of Justice Internal Review of USMS Hiring and Promotion
Practices Found Multiple Deficiencies

A review by the Department’s Justice Management Division following the numerous
hiring-related allegations appears to confirm whistleblower concerns about problematic hiring and
promotion practices within USMS.

On March 8, 2016, the Department provided the Committee with the results of a review it
conducted of the USMS “Human Resources Environment.” The review was conducted by the
Justice Management Division’s Human Resources Human Capital Management and
Accountability Staff. The review is dated January 5, 2016.

According to that report, JMD provided “six observations with associated
recommendations and actions required to bring USMS into compliance with applicable statutes,
regulations, or policies.” Among other things, JIMD noted “that USMS displayed a consistent lack
of documentation in case files, making full reconstruction and validation of merit promotion
decisions impossible.” Further, the staff “found that the process by which USMS promotes
Criminal Investigators includes a scoring rubric providing an inappropriate preference to
candidates who USMS has non-competitively placed in higher level positions in an acting capacity
on a temporary basis.” Apparently, the USMS had “non-competitively selected certain Criminal
Investigators to serve in temporary promotions prior to advertising to fill those positions on a
permanent basis” and then “used this service as a scoring criterion for promotions” without
“providfing] all promotion eligible candidates the same opportunity to serve in a temporary
promotion.”'¥? The practice “conferred an unfair advantage to select candidates in the rating
process for promotions.” ¥

On October 4, 2016, Deputy Director Harlow informed USMS employees that JMD had
conducted a “Special Focus Review” and “determined that the USMS could no longer provide
additional points for employees who served in an “acting’ capacity (either through non-competitive
appointment or not to exceed 1-year temporary promotion).”'* Harlow stated that the USMS
implemented a “new directive” in the most recent career board that did not provide points to
candidates for service in an acting capacity.

TEOAF maintains the same level of inventory with far fewer complaints from the Assistant U.S. Attorneys who must
judicially seize and forfeit all real property the Government takes.”

Mrs. Stigh’s background is in education. In 2010 she assumed the position of Program Support Specialist in
TOD at the time Mr. Suelson was AD of that Division. In Jannary 2012, David Sligh changed positions from Chief
Inspector at JSD to a full-time Proposing Official. and at some point following reportedly relocated to Texas. In
November 2012, shortly after Mr. Snelson’s move to 10D, Mrs. Sligh relocated to Texas’s Eastern District
Headquarters in Tyler while maintaining her headquarters title as Program Support Specialist in TOD’s Office of
Crisis Services.

Mr. Sligh was recently made Acting U.S. Marshal for the Western District of Texas in San Antonio.
152 Justice Management Division Review of USMS Human Resources Environment, at 4 (Exhibit 158).
183 Id
18 E-mail from D. Harlow to U.S. Marshals Service Employees Re: Update to Promotion Points while Acting (Oct.
4, 2016) (Exhibit 139).
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As discussed above, although not a criminal investigator, Beal clearly benefited from her
prolonged and exclusive access to the professional and development opportunities of the acting
Assistant Director of AFD position, with seemingly very little competition—in addition to
significant time in the deputy role without any competition. Additional information also shows
that current Assistant Director of the Investigative Operations Division may have significantly
benefited from access to acting roles as well. The Assistant Director of 10D previously served,
non-competitively, in the acting role of Assistant Director of the Tactical Operations Division on
two separate occasions prior to his appointment to his current position, including from the end of
October 2012 until September 2013.}%

1V.  The Department’s Failure to Conduct a Comprehensive Review of the Allegations
Resulted in an Initial Inaccurate Response to the Committee.

Although the Department’s initial response to the Chairman’s original March 19, 2015,
letter provided false and misleading information, it is not clear it was done intentionally. ' Rather,
the inaccuracies likely are the result of a failure to exercise an appropriate level of due diligence.

The Department’s first response acknowledged that Lenzie applied for a Senior FES
position with contractor Forfeiture Support Associates (FSA), was interviewed, and was not the
panel’s recommended candidate.'*” The Department also clarified that although Lenzie did not
qualify for the SFFS position, he did qualify and was hired for an FFS position, without any waiver
of contract qualification requirements.'¥® Available evidence supports these statements.’® Yet,
the Department also asserted that:

Mr. Lenzie’s hiring was not unduly influenced by the Director. After Mr. Lenzie
applied for the SFFS position in September 2011, he emailed his resume to the
Director, which she forwarded to Ms. Beal for her awareness. The Director did not
recommend Mr. Lenzie for any position, nor did she instruct Ms. Beal, or anyone
else at the USMS or within the Department, to take any action, officially or
otherwise, on behalf of Mr. Lenzie.'®

The Department later acknowledged that it “may have provided [the Chairman] with
inaccurate information in [the] previous response,” and provided new information regarding
Lenzie’s hiring.'™! The Department had located the September 16, 2011, e-mail chain between

155 B-mail from W. Svelson to TOD Staff (Oct, 25, 2012) (Exhibit 130); E-mail to TOD Staff (Sept. 5, 2013) (Exhibit
160); E-mail to TOD Staff (Apr. 28, 2014) (Exhibit 161); Memorandum from Stacia A. Hylton, Director, U.S.
Marshals Service to U.S. Marshals Service Employees (July 22, 2014) (Exhibit 122); Memorandum from Stacia A,
Hylton, Director, U.S. Marshals Service to U.S. Marshals Service Employees (Nov. 12, 2014) (Exhibit 162).

1% Letter from Peter I Kadzik, Assistant Attorney General, U.S. Dep’t of Justice to Charles E. Grassley, Chairman,
Ig.S. Sen. Comm. on the Judiciary (Mar. 26,2015) (“03-26-2015 Letter™) (Exhibit 163).

187

188 Zji

1% SMS-SJC-0001708 (Exhibit 9); USMS-SIC-0001709 (Exhibit 11); USMS-SIC-0001732 (Exhibit 40); USMS-
SIC-0001738 (Exhibit 42); USMS-SIC-0001770 (Exhibit 47); USMS-SJC-0001774 (Exhibit 49); USMS-SJC-
0002013 (Exhibit 73); USMS-SJC-0002120 (Exhibit 83).

1% (13-26-2015 Letter (Exhibit 163).

1 Letter from Peter J. Kadzik, Assistant Attorney General, U.S. Dep’t of Justice to Charles E. Grassley, Chairman,
U.S. Sen. Comm. on the Judiciary (Apr. 17, 2015) (“04-17-2015 Letter”) (Exhibit 164).
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Hylton, then-Deputy Assistant Director Beal, and then-Assistant Director Eben Morales, described
above, wherein Beal noted that Hylton “highly” recommended Lenzie. The e-mail contradicted
the Department’s earlier claim that Hylton “did not recommend Mr. Lenzie for any position.”

Documents, interviews, and conversations with USMS leadership indicate that the USMS
failed to conduct a comprehensive review of relevant documents and communications, or seek to
reconcile the above-described prior internal reports to the USMS Office of General Counsel of the
potential quid pro quo with the Chairman’s inquiry, before the submission of the initial response.

Associate Director for Administration David Musel stated that, in preparing the response,
he consulted with Hylton, Beal, and the Office of General Counsel.!*? According to Musel, both
Hylton and Beal denied to him that Hylton recommended Lenzie, but confirmed that Hylton sent
his resume to Beal,'** Beal also informed Musel that she spoke with Hylton about Lenzie over the
phone. In conferring with the Office of General Counsel, Musel said he also learned that the
USMS possessed information regarding a grievance that was “tied” to the allegation but that was
not related to the fact of Lenzie’s hiring. However, interviews and the Department’s subsequent
document production confirmed that the USMS did have a record of a December 2013 disclosure
to the Office of General Counsel alleging a quid pro quo between Hylton and Beal involving the
Lenzie hiring, which the USMS never reviewed. '

Musel stated that, in response to the Chairman’s inquiry, he had initiated a document call
for records and e-mail communications regarding the Lenzie hiring, but had not completed the
review of those records prior to submitting the response on March 26, 2015.1% Musel later told
committee staff that he recalled directing Beal to have AFD gather the documents.'%

Not only did the USMS not complete a review of these records prior to the initial response,
it had not even finished collecting them. The AFD Deputy Assistant Director had actually initiated
the document call on Wednesday, March 25, 2015, and requested a deadline of noon on Friday,
March 27, 2015'7—the day after the Committee received the response. Nevertheless, the agency
considered the response complete, and Musel stated in an interview with committee staff that he
believed the response was complete at the time it was sent.’”® Notably, one of the e-mails
responding to the call for documents, dated Friday, March 27, stated that the fact that Lenzie had
been hired was viewed as “a standing joke” in AFD, and offered additional information and
witnesses who could speak to the reason for Lenzie’s hire. ™ There is no evidence the USMS ever
followed up on this offer. 2° Musel also stated that he did not see the e-mail wherein Beal referred

192 Notes from Staff Call with Musel and USMS Congressional Affairs (Mar. 30, 2015), On File with the Comumittee.
193 Interview with D. Musel.

194 See, e.g., USMS-SIC-0000509 e seq. (Exhibit 124); Letter from Charles E. Grassley, Chairman, U.S. Sen. Comm.
on the Judiciary, to Sally Quillian Yates, Deputy Attorney General, U.S. Dep’t of Justice (June 3, 2015) (“06-03-2015
Letter™) (Exhibit 165).

%% Notes from Staff Call with Musel and USMS Congressional Affairs (Mar. 30, 2015), On File with the Comumittee.
1% Interview with D. Musel.

197 B-mail from DAD to AFD Staff (Mar. 25, 2015) at 5:09 p.m. (Exhibit 166).

1% ADA Musel and congressional affairs staff did make clear they were willing to answer additional questions
regarding the March 19, 2015, allegations; Interview with David Musel.

9% Bemail to DAD (Mar. 27, 2015) (Exhibit 167).

2% Interview with confidential source.
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to Lenzie as Hylton’s recommended candidate prior to the submission of the March 26, 2015,
response.”! Had the USMS completed a review of available responsive records, it is likely the
Department’s initial response would have been more helpful and accurate.

Additionally, the documents produced by the Department show that efforts were made to
omit key details from the initial response, even though the Chairman requested a complete
explanation.” Prior versions of the response indicate that the initial drafts compiled by the
Marshals Service contained references to specific details and actions taken with respect to hiring
Lenzie, including the Director’s association with him in college, and that she had mentioned him
to Beal in a telephone call * Subsequent edits by the Department’s Office of Legislative Affairs
deleted those facts.? Even without considering the USMS’s failure to fully review documents
and e-mails collected in advance of sending the March 26, 2015 response, in omitting these certain
specific “circumstances,” the Department did not provide a “complete written explanation.”2

Remaining Concerns and Recommendations

L The Department Should Improve Oversight of USMS Hiring Policies and
Practices, and the USMS Should Work to Promote a Stronger Merit-Based
Culture

As noted above, the Department has conducted a review of the USMS hiring and promotion
policies and practices, found several deficiencies, and made recommendations “to bring USMS
into compliance with applicable statutes, regulations, and policies.”? The USMS has begun
implementing changes, including removing from its promotion scoring rubric extra points for
service in uncompeted acting roles and developing a new Merit Promotion Plan.

In some respects, the new plan is a significant improvement over prior policy.?” For
example, the plan incorporates and elaborates on restrictions against nepotism prohibited by statute
and previously found elsewhere in USMS Policy.*® The plan also explicitly requires “managers,
supervisors, recommending officials, and selecting officials” to undergo “annual awareness
training on merit principles and hiring processes” and to “[eJnsure selections are based on merit
and job-related criteria.”?*® The Human Resources Division must “[rJefer” or “report any official
found to have improperly discriminated against an employee or applicant when taking an action
covered by [the plan].” ! The plan places limits on the use of Selective Placement Factors, which

2 Interview with D. Musel.

22 (3-19-2015 Letter (Exhibit 7).

203 JSMS-SJC-0001012 (Exhibit 168).

204 USMS-SIC-0001018 (Exhibit 169).

5 1d.; 03-19-2015 Letter (emphasis added) (Exhibit 7).

2% Justice Management Division Review of USMS Human Resources Environment at 2 (Exhibit 158).
207 USMS Policy Directive 3.10 (Merit Promotion Plan) (July 24, 2015) (Exhibit 112).

2% USMS Policy Directive 3.10(D)(2) (Merit Promotion Plan) (July 24, 2015) (Exhibit 112),

29 USMS Policy Directive 3.10(E)(1) (Merit Promotion Plan) (July 24, 2015) (Exhibit 112).

20 JSMS Policy Directive 3. 10(EX3) (Merit Promotion Plan) (July 24, 2015) (Exhibit 112).
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multiple whistleblowers have cited as a frequent method of ensuring pre-selected candidates are
promoted . ?!!

However, in several respects, the plan grants USMS officials greater flexibility in the hiring
and promotion process. That flexibility could work for the benefit of agency whistleblowers, but
it could also expose them to reprisal in the absence of proper oversight and consistent application.
For example, the previous Human Resources policy flatly prohibited merit promotions for
individuals under investigation:

Persons eligible for career ladder promotions will be advanced to the next higher
grade in the career ladder, upon meeting eligibility requirements, provided they are
not presently serving on a Performance Improvement Plan, the subject of an internal
investigation, the subject of discipline, or serving a reckoning period as defined in
this directive 2

According to whistleblowers, reports to Internal Affairs have been used frequently to block
promotions for disfavored employees. That “block” is no longer automatic. The updated plan
allows for promotions “notwithstanding [a] pending investigation and/or disciplinary proceeding”
after “a review of relevant factors,” including “the severity of the charges, the likelihood of
discipline in excess of a letter of reprimand, the negative effect on the USMS, the type of personnel
action involved, the extent of information in the investigation at the time of the personnel action,
and the best interests of the USMS.”#® Thus the use of internal affairs complaints as tools for
reprisal would not necessarily bar an employee from promotion opportunities. However, it also
means that those under investigation for reprisal may continue to be elevated through the ranks.

In the wake of these numerous updates to policy and practice, it is crucial that the
Department continues to exercise its oversight authority to ensure the USMS fully implements its
recommendations and adheres to the merit system principles.

It is also critical that the USMS actively engage with its employees to promote a culture,
from the top down, which embodies these principles. They are mandated by law, and exist not for
the benefit of any individual employee, but “to provide the people of the United States with a
competent, honest, and productive Federal work force” and “to improve the quality of public
service.”?!* Those in positions of greater power are held to an even higher standard. !

»2

I The USMS Must Improve Protections for Whistleblowers

Since the 1978 Civil Service Reform Act, Congress has only strengthened the rights of
federal employees to disclose waste, fraud, and abuse without fear of reprisal. In 1989, under the
leadership of Senators Carl Levin and Chuck Grassley, Congress passed the Whistleblower

21 USMS Policy Directive 3.10(F)(4)(a) (Merit Promotion Plan) (July 24, 2015) (Exhibit 112).

22 USMS Policy Directive 3.3 (B)(2) (Career Promotions) (June 1, 2014) (Exhibit 170).

3 USMS Policy Directive 3.10 (F)(9)(a) (Merit Promotion Plan) (July 24, 2015) (Exhibit 112).

214 Pyb. L. No. 950454 (Oct. 13, 1928), 92 Stat. 1111, § 3; National Treasury Employees Union v. MSPB, 743 F.2d
895,912 (D.C. Cir. 1984).

215 See Martin v. Department of Transporiation, 103 ML.S.P.R. 153, 157-38 (2006); Merino v. Department of Justice,
94 M.SP.R. 632, 636-37 (2003).
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Protection Act. That Act recognized, among other things, that “protecting employees who disclose
Government illegality, waste, and corruption is a major step toward a more effective civil service”
for the American people.!® The WPA strengthened the Office of Special Counsel and eased the
burdens of proof for whistleblowers. Congress amended the Act in 1994 and again in 2012 to
strengthen whistleblower protections and to secure their “original intent and purpose.”?'” The
Whistleblower Protection Enhancement Act (WPEA), among other things, clarified that the statute
broadly protects any disclosure of waste, fraud, or abuse that is not specifically prohibited by
statute.2'® Federal law also secures federal employees’ rights to speak directly with Congress®!°
and prohibits agencies from interfering or attempting to interfere with those rights. 22°

In addition to allegations of inappropriate hiring and spending practices, multiple
allegations also have been made of USMS managers responding to disclosures with reprisal, much
like the allegation regarding the Chief Inspector’s 2014 disclosure to Musel. In some cases,
evidence demonstrates that, after learning of employees’ protected communications to
management, OSC, OIG, or Congress, among other things, officials reported the employees to
Internal Affairs and/or OIG, downgraded their performance reviews, and imposed restrictive
limitations on employees’ communications, including their ability to make tawful disclosures.??*

Respecting organizational hierarchy is important for effective management. However,
federal employees have a duty to report wrongdoing, and the law protects them for reporting it
outside the chain of command. The WPEA protects any disclosure that the employee reasonably
believes constitutes a violation of law, rule, or regulation, or gross mismanagement, abuse of
authority, or threat to public safety—whether or not it is made to an employee’s direct supervisor.
That is because employees often fear reprisal by those very same supervisors, or want certainty
that individuals who receive the disclosure have the authority to fully address the problem. When
managers seek to discipline employees for failure to “respect the chain of command” or follow
instructions because the employee makes a lawful report outside of that chain, managers are
working in direct contravention of the WPEA, the chief purpose of which is to encourage
disclosures. They are sending a message that wrongdoing will stay buried and unaddressed. 1tis
not in the best interests of the agency, or the taxpayer.

The USMS has taken some steps to improve its protections for whistleblowers. On
September 17, 2015, the USMS sent a notice to all employees, informing them that they were
required to complete training on whistleblower rights and protections under the WPEA by October

215 Whistleblower Protection Act of 1989, Public Law No. 101-12, 103 Stat. 16 (1989).

27 8. Rep. 112-155 at 3-4, available ar. htips.//www,.congress. gov/112/crpt/stpt1 35/CRPT-112srpt1 55 .pdf.

218 1d. at 5; see also Department of Homeland Security v. Robert MacLean, 133 8.Ct. 913 (2013).

M9 5U.8.C. § 7211 (1978) (“The right of employees, individually or collectively, to petition Congress or a Member
of Congress, or to furnish information to either House of Congress, or to a committee or Member thereof, may not be
interfered with or denied.”™).

2 See Consolidated Appropriations Act, 2016 (Pub .L. No. 114-113), Division E, § 713; U.S. Government
Accountability Office, Department of Housing and Urban Development—Application of Section 713 of the Financial
Services and General Government Appropriations Act, 2012 (Reconsideration), B-325124.2 (Apr. 5, 2016).

21 See, e.g., E-mails re communications, On File with the Committee; Letter from Charles E. Grassley, U.S. Sen.
Comm. on the Judiciary to Michael E. Horowitz, Inspector General. U.S. Dep’t of Justice (Oct. 14, 2016) (Exhibit
1713,
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22,2015, Unfortunately the notice also said “it is not anticipated that this training will become an
annual requirement.”??> The USMS also has established a new Ombudsman office for USMS
employees to “raise concerns about management decisions, receive information about their rights,
and ensure that any allegations of unlawful reprisal are handled appropriately.”*® Finally, in
response to questions from the Chairman about what appeared to be instructions not to speak with
Congress, the USMS updated its communications policy to clarify that it should be applied
consistent with law, including statutes that protect whistleblowers.??*

All of these changes are welcome, but much more is needed. Regardless of the rules in
place, the USMS needs to actively engage its employees to promote a safe environment for
employees to raise concerns. As with its review of USMS hiring practices, the Department also
should continue to exercise its oversight authority to ensure that the USMS is effectively
implementing the statutory requirements to protect whistleblowers. Finally, the Department, the
Inspector General, and the Office of Special Counsel should work together to develop manager-
focused training that helps leaders in the Department better understand how to balance their
management responsibilities with their obligation to address and promote protected disclosures in
an appropriate and productive way.

Conclusion

In violation of ethics rules, the Director of the Marshals Service recommended an
individual with whom she was affiliated in a non-governmental capacity, a college friend, for a
contractor position, and, when it was determined he was not the favored candidate for the
advertised job, the then-Deputy Assistant Director of the Asset Forfeiture Division exerted
significant and unusual efforts to ensure he was hired for an unplanned and apparently unnecessary
position. Shortly thereafter the Deputy was promoted to the acting role of Assistant Director,
retained exclusive access to that position and its professional development opportunities with
limited competition for two and a half years, and likely induced her subordinates to draft her
application for the permanent role in violation of ethics rules. There is also evidence that her
promotion created the appearance that the process was manipulated for her benefit.

The actions of leaders at the top set the tone for the rest of the organization. Senior officials
who disregard, or are otherwise ignorant of, how their behavior may contravene ethics rules and
merit principles and create the impression of undue favoritism send a message to other employees
that those rules do not matter. They foster an environment where bending or breaking them can
be overlooked or condoned. The sheer number of disclosures made in such a short time, many of
them reporting problems very similar to those discussed in this report, demonstrates this principle.
More than 85 current and former USMS employees have contacted the Committee since this
inquiry began. That is more than 1.5% of the entire agency. Nearly all requested anonymity out

222 B-mail from LearnUSMS to USMS employees (Sept. 17, 2015) (Exhibit 172); see also Letter from Peter J. Kadzik,
Assistant Attorney General, U.S. Dep’t of Justice to Charles E. Grassley, Chairman, U.S. Sen. Comm. on the Judiciary
(Mar. 8, 2016).

3 Letter from Peter J. Kadzik, Assistant Attorney General, U.S. Dep’t of Justice to Charles E. Grassley, Chairman,
U.S. Sen. Comm. on the Judiciary (Mar, 8, 2016) (Exhibit 173).

2 Letter from Peter J. Kadzik, Assistant Attorney General, U.S. Dep't of Justice to Charles E. Grassley, Chairman,
U.S. Sen. Commnu. on the Judiciary (Jan. 14, 2016) (Exhibit 174).
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of fear of reprisal. Even where particular allegations are not sustained, the fact remains that many
USMS employees believe the game is rigged.

Such a state of affairs is not in the agency’s best interest, and it is not in the taxpayer’s best
interest. As discussed in this report, the ethics rules and merit principles do not exist for the benefit
of any single employee. They are designed to ensure that the taxpayers can rely on a qualified,
honest, and effective civil service. Fortunately, the USMS and the Department have begun efforts
to improve the apparent status quo. However, much more work needs to be done and continued
oversight is required. The employees of the USMS deserve better, and so do the people they serve.
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Exhibit 1

Fromy
o ielany
Date: Wadnesday, December 14, 2011 5:03:36 Pr¢

o

1 appreciate you speakitig with me tus afternoon. Perour conversation Donald A. Lenzie
was the individual selocted for the Senior Financial Forfeiture Specialist i Boston based on

onship with USMS Divector Stacia Hylton. Six individuals applied for
mas selected based on her qualifications, USMS Deputy
o ta-keep the Director Hylton happy so she created anew

position and offered it 1o Lenzie. This came as 3 complete surprise to everyone in the
progrant, The Regional Manager which covérs Boston is now scrambling to find-office space
and determing what duties he-can give Lenzie,

Beal hopes to be selected as the Assistant Director for the Asset Forfeiture Division once
Morales leaves to be the marshal for the $/FL. She offered the positon to Lenzie to insure her
chances that Hyvlton will select her as the next AD.

Thanks again,
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U.S. Department of Justice Exhibit 2

United States Marshals Service

Office of the Director

Washington, DC 20530-1000

March 17, 2008

MEMORANDUM TO: All'U.S. Marshals Service Employees

FROM: John F. Clark
Director 7

SUBJECT: U.S. Marshalg Service Reorganization

I am pleased to announce that the Congress has approved the reorganization of the
U.S. Marshals Service. The purpose of this reorganization is to strengthen the Marshals
Service’s structure and operations by aligning certain functions and reporting
relationships to more effectively support our overall mission. This reorganization
establishes clearer lines of authority; defines roles and responsibilities better; groups like
missions and activities under the same directorate; and identifies and properly affixes
accountability to cross-cutting missions.

Among the more significant features of the reorganization are the establishment
of two senior management positions, an Associate Director for Operations and Associate
Director for Administration; Witness Security is broken out as a standalone division,
leaving Prisoner Operations as a standalone division; Information Technology, Asset
Forfeiture, and Training are each broken out as standalone divisions; and the Office of
Inspections and the new Office of Communications, which replaces the Executive
Services Division, will be reporting to the Deputy Director.

In addition, the reorganization includes a number of changes that are intended to
improve the provision of key services. The establishment of the Financial Services
Division and the Management Support Division will replace the current Management and
Budget Division and the Business Services Division, respectively. In addition, the
Tactical Support Division will replace the current Operations Support Division. The
Investigative Services Division will be renamed to the Investigative Operations Division,
and the Human Resources Management Division will be renamed the Human Resources
Division.

As efforts are undertaken to implement this reorganization, I will provide you
with further information.
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U.S. Department of Justice
United States Marshals Service

Office of the Director

Exhibit 3

Washington, DC 20530-1000

May 16, 2008

MEMORANDUM FOR THE ATTORNEY GENERAL

THE DEPUTY ATTORNEY GENERAL W Mﬁ shelos

THROUGH:

FROM:

SUBJECT:

PURPOSE:

DISCUSSION:

a

<John F. Clark 7747
Director

Asset Forfeiture Funding for Deputy U.S. Marshals

To obtain a limited waiver of the prohibition in the
Attorney General’s Guidelines on Seized and Forfeited
Property against the use of the Assets Forfeiture Fund for
government employee salaries and benefits.

The United States Marshals Service (USMS) requests a
limited waiver of the prohibition in the Attorney General’s
Guidelines on Seized and Forfeited Property against the use
of the Department of Justice (DOJ) Assets Forfeiture Fund
(AFF) for government employee salaries and benefits. See
Attorney General’s Guidelines on Seized and Forfeited
Property, Section VILD.1.a. The USMS seeks to obtain
annual allocations to support: (1) twenty-six Deputy U.S.
Marshals (DUSM) to be deployed in designated USMS
field asset forfeiture units and (2) two DUSMSs to be
assigned to the USMS Headquarters Asset Forfeiture
Division (AFD).

Some of the USMS’ key missions include:

= Protection of the Federal judiciary and all other
participants in the Federal judicial process
Execution of Federal arrest warrants
Service of civil and criminal process
Transportation and production of prisoners for court
Administration of the Asset Forfeiture Program
(AFP)
= Other duties as ordered by the Attorney General
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Memorandum for the Attorney General Page 2
Subject: Asset Forfeiture Funding for Deputy U.S. Marshals

Throughout the history of the AFP, asset forfeiture has
been performed in each field office by DUSMs as one of
the many duties within the core missions of the USMS. As
charts 1 and 2 depict, DUSM resources devoted to asset
forfeiture are minimal and continue to decline due to
competing prioritics in field offices.

Depending on the workload in a field office, asset forfeiture
duties may be a small percentage of the DUSMs’ workload
or it may be a significant part. However, even in the field
offices with the heaviest workloads, a dedicated DUSM
assignied to the AFP is the exception, not the rule. Asa
consequence, there are insufficient resources to perform the
law enforcement asset forfeiture duties in a timely and
consistent manner.

At the start of FY 2007, Associate Deputy Attorney
General Margolis approved funding for the USMS to hire
an independent contractor to perform a workload and
staffing analysis of the AFP. The preliminary findings
indicate that there are many potential risks due to the
absence of well trained and dedicated DUSMs working in
the AFP. These risks include: little capacity for substantive
involvement in the pre-indictment, pre-seizure phase of
forfeiture cases; missed opportunities in identifying
additional assets available for seizure; and an increase in
expenses for asset management due to the lack of
coordination between agencies and delays in the process.

A strategic planning group comprised of agencies that
participate in the DOJ AFP have identified risks related to
the absence of DUSMs. Specifically, these risks include
the failure to preserve the value and integrity of assets
subject to forfeiture; protection of innocent third party
interests; and potential reduction of sales proceeds resulting
in less revenue available for victims of crime and equitable
sharing with participating law enforcement agencies.

This working group concluded that the role of DUSMs is
critical to the future success of the program and that
additional positions should be sought through a waiver of
the Attorney General’s policy regarding the use of the AFF
for government employees’ salaries. This was included in
the US DOJ AFP National Asset Forfeiture Strategic Plan
2008-2012, under Goal 2.2 in the tactic to “Hire DUSMs to
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Memorandum for the Attorney General Page 3
Subject: Asset Forfeiture Funding for Deputy 1U.S. Marshals

serve as interagency liaisons and to carry out pre-seizure
planning, asset analysis, and seizure operations.”

I Deputy U.S. Marshals assigned to Field Offices

The DOJ AFP is a nationwide law enforcement initiative
that removes the tools of crime from criminal
organizations, deprives wrongdoers of the proceeds of their
crimes, recovers property that may be used to compensate
victims, and deters crime. One critical law enforcement
function of a DUSM is to advise the U.S. Attorneys Offices
(USAOs) and Investigative Agencies (IAs) in the early
stage of an investigation when assets are first targeted for
forfeiture.

The USMS does not have the resources available to support
this law enforcement function. It is important to note that
the asset forfeiture field units are largely comprised of
administrative employees who do not have the authority to
perform this vital law enforcement role.

DUSMs are sworn law enforcement officers who will have
the necessary training and skill set to provide meaningful
guidance and advice at the conception of a case. These
individuals will have the ability to provide
recommendations on not only what should be targeted for
forfeiture, but equally as important, what should not be
targeted. Additionally they will be available to assist the
USAQ in drafting court orders that ensure the timely
seizure, forfeiture and disposal of assets.

DUSMs also coordinate tactical operations when there are
complicating factors such as officer safety concerns or
when assets are located in multiple locations. In addition to
conducting threat analysis related to the seizure action, they
assist in the preparation and service of preliminary orders
of forfeiture to seize property, arrest warrants, protective
orders, and other process issued by district courts.
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Memorandum for the Attorney General Page 4
Subiect: Asset Forfeiture Funding for Deputy U.S. Marshals

2. Deputy U.S. Marshals assigned to Headquarters

The USMS Asset Forfeiture Division (AFD) is the
headquarters program office for the USMS AFP. AFD
represents the USMS on DOJ working

groups focusing on both asset forfeiture and law
enforcement initiatives; is responsible for development of
policy together with other DOJ forfeiture components; and
for implementing and facilitating asset forfeiture policy
throughout the USMS field offices. Additionally, this
division is the liaison with other Federal law enforcement
agencies, as well as State and local law enforcement
agencies, for all asset forfeiture related matters.

There is an emerging need for experienced DUSMs to
assist in cases involving requests to and from foreign
jurisdictions and, as a result, AFD has recently established
an International Forfeiture Section. One DUSM position
will be responsible for the coordination of both the
domestic and foreign aspects of forfeiture cases. In addition
to the international duties, he/she will coordinate the
activities of the DUSMs assigned to the field and
coordinate large seizures, multi-district seizures and cases
involving complex assets.

The USMS is in the process of building an AF Training
Academy that will serve as a central location to train all
new and veteran asset forfeiture employees. One DUSM
position will lead this Academy and oversee its operations.
The DUSM will also be responsible for coordinating
training, in which the USMS participates, of Federal, State
and local law enforcement personnel on pre-seizure
planning and other asset forfeiture matters.

3. Tunding

During the past six years, the DOJ has utilized the AFF to
invest significant funding for administrative and
investigative support resources for the USAOs and IAs
where asset forfeiture cases originate. As chart 1 depicts,
during the same time period, funding for USMS asset
forfeiture operations, including the management and
disposal of assets, has not increased at a comparable level.
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Memorandum for the Attorney General Page S
Subject: Asset Forfeiture Funding for Deputy U.S. Marshals

Traditionally, DOJ has not funded salaries of criminal
investigators or prosecutors from the AFF. This is the
result of DOY’s sensitivity to potential criticism that their
roles may be compromised because of a potential financial
stake in the outcome of a case. Recently, a two year
exemption was granted to fund Special Assistant United
States Attorneys to focus on forfeiture cases involving
significant victim losses and cases resulting from analysis
of Suspicious Activity Reports. An exception to this policy
is being sought for DUSMs based on the fact that

the USMS has no independent investigative forfeiture
authority that could raise conflict of interest issues as a
result of being funded from the AFF. Instead, the waiver
request should be seen as funding “honest brokers” to
enhance the legal and fiduciary responsibilities that are
inherent in the seizure of personal and real property during
the pendency of a forfeiture action. These public trust
positions are critical to the on-going mission and success of
the AFP.

The USMS intends to seek annual funding from the AFF to
support 28 new compensated DUSMSs to work exclusively
in the USMS AFP. These positions are in addition to those
DUSMs who are currently performing AFF related duties
and funded through USMS annual appropriations. Itis
proposed that these positions will be phased in over the
next several fiscal years.
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Memorandum for the Attorney General Page 6
Subiect: Asset Forfeiture Funding for Deputy U.S. Marshals

RECOMMENDATION: The USMS recommends that the Attorney General granta
limited waiver of the Attorney General’s Guidelines which
prohibits the use of the AFF to pay for government
employee salaries and benefits, for the purposes set forth in
this memorandum. Funding for the DUSM positions
described above will be evaluated at the end of a three year
period. The resuits of the evaluation will be provided to the
Deputy Attorney General or his designee for use in
determining whether to continue or expand the use of AFF
monies to fund such positions.

Attachments

Concurring Components:

APPROY 2 (VWL
8/7/08 AAG/Criminal Division "f
AAG/Administratio
DISAPPROVE: Nonconcurring Com¥on¥nts:
None

OTHER:

Exhibit 3
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ASSISTANT DIRECTOR FOR ASSET FORFEITURE
ES-1811

L. INTRODUCTION:

The United States Marshals Service, a law enforcement agency of the Federal
government, is primarily responsible for supporting the Federal Judiciary in activities which
facilitate litigation and protect the integrity of the judicial process. The activities of the United
States Marshals Service include: ensuring the safety of the Federal Judiciary and other court
officers; maintaining order during court proceedings; maintaining security of deliberating and
sequestered juries; apprehending Federal fugitives; maintaining security of key government
witnesses and their families; guarding and transporting Federal prisoners; providing assistance in
matters of federal emergencies involving civil disturbances; operating the Asset Forfeiture
program; and serving process.

The incumbent of this position serves as the Assistant Director for Asset Forfeiture
with full technical responsibility for managing, administering, and executing the development,
implementation, and operation of programs, policies, and procedures pertaining to the United
States Marshals Service Asset Forfeiture Program.

IL. DUTIES AND RESPONSIBILITIES:

1. Serves as the principal advisor to the Associate Director for Administration on the Asset
Forfeiture Program which involves the seizure, management, and disposal of forfeited properties
and assets from illegal drug trafficking, racketeering, and other organized criminal activities.

2. Manages and administers the Asset Forfeiture program. Provides policy advice and
guidance to investigative, litigative, and custodial agencies relating to seized property issues.
Manages a delivery system, using both private sector and government services to secure,
transport, store, maintain, and dispose of seized and forfeited property; arranges for the sale of
forfeited property; establishes a national inventory of seized property; and collects and analyzes
data related to the costs and benefits of seized property management options, including, but not
limited to storage, security, maintenance, and sales options.

3. Formulates policy and prescribes rules, regulations, and procedures governing the
execution of the Asset Forfeiture program. Establishes cost-accounting and management

controls governing the seized and forfeited property in conjunction with the Assistant Director
for Financial Services.

4, Coordinates international forfeiture actions in concert with other components of the
Department of Justice and foreign governments. Provides training, advice, and assistance to
foreign governments on asset forfeiture related matters.

5. Directs the United States Marshals Service national pre-seizure investigative program.

USMS-8JC-0000136
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6. Ensures that resources are effectively and efficiently utilized. Conducts periodic
comprehensive evaluations of goals and objectives; adjusts or redefines goals and objectives as
required. Continuously analyzes program areas to identify problem areas and those in need of
improvement. Directs and evaluates special studies for the purpose of determining the
effectiveness of the United States Marshals Service Asset Forfeiture Program.

7. Participates in budget preparation, review, and defense. Projects annual resource
requirements and submits requests/justifications. Based on resource allocations, determines
which programs and/or projects to initiate, curtail, or drop. Monitors and justifies major program
expenditures.

8. Provides positive direction to subordinate organizational levels and resolves differences
between key subordinate officials. Creates and maintains an atmosphere that promotes equal
employment opportunity concepts, positive human relations, and open communications between
employees and their superiors.

9. Represents the United States Marshals Service in meetings and conferences with high
ranking government officials, representatives from state, local, and foreign governments, officials
from private and/or public organizations, and the general public. Establishes and maintains
contacts with counterparts in other agencies in order to exchange key information and further the
interests of the United States Marshals Service.

Performs other duties as assigned.
. SUPERVISORY RESPONSIBILITIES:

Through subordinate managers, the incumbent is responsible for the management and
executive direction of a staff of professional, administrative, technical, and clerical personnel in
the execution of the above duties.

IV. CONTROLS OVER THE WORK:

This position is under the general and administrative direction of the Associate Director
for Administration, United States Marshals Service. The incumbent performs duties with
unusual latitude for independent determinations in accordance with the Marshals Service needs
and in compliance with objectives established by the Attorney General and legislation pertinent
to the Marshals Service. The incumbent keeps the Associate Director for Administration
apprised of work progress, major work problems, and program results through periodic
conferences and written reports.

V. QUALIFICATIONS:
Successful performance in this position requires progressively responsiblé experience in

thg mana.gen}ent and administration of law enforcement programs. Previous experience in legal
or investigative work, which provided a sound knowledge of judicial and criminal operations, is

USMS-8JC-0000137
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necessary. This position also requires a high level of managerial and administrative expertise.
Other required managerial traits are awareness of social and political forces which impact on the
law enforcement programs, knowledge of personal and physical security techniques,
understanding of the missions of agencies with related functions, ability to represent the
Marshals Service at the highest levels of government, and the ability to delegate authority and
control activities through subordinate managers.

SPECIAL REQUIREMENTS:
TRAVEL IS REQUIRED
TOP SECRET CLEARANCE IS REQUIRED

THIS POSITION IS A DRUG-TESTING DESIGNATED POSITION SUBJECT TO
RANDOM TESTING

THE INCUMBENT OF THIS POSITION MUST HAVE PRIOR EXPERIENCE IN A
PRIMARY LAW ENFORCEMENT POSITION AND IMMEDIATE PRIOR
EXPERIENCE IN A POSITION APPROVED FOR COVERAGE UNDER 5 U.S.C. 8336 C
(1) OR 5 U.S.C. (D) SINCE THIS POSITION INCLUDES RESPONSIBILITIES
DIRECTLY INVOLVING THE INVESTIGATION OF CRIMINAL ACTIVITIES.

USMS-8J4C-0000138
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U.S. Department of Justice
United States Marshals Service

QOffice of the Associate Directors

Washington, DC 20330-0001

March 4, 2016

MEMORANDUM TO:  Mari Barr Santangelo
Deputy Assistant Attorney General

for Human Resources/Administration

Justice Management Divisi

FROM:  David F. Musel
Associate Director Tor Administration

SUBIECT:  Position Classification Review

The 1.8, Marshals Service (USMS) has been in discussions with the Office of the Deputy
Attorney General regarding USMS operational strength. During these discussions, the USMS
discussed all of our operational personnel, including those funded outside of the USMS Salaries
& Expenses (S&E) account. Qur Asset Forfeiture Financial Investigator (AFFI) Program is
funded outside of our S&E.

Pursuant to these discussions, the USMS requests a position classification review of the
Criminal Investigator/AFFI, GS-1811-13 position. The position description is attached, The
position was established in 2011 1o assist Offices of the U.S. Attorney (USA) with identifying
potential assets through financial forensics. The USMS requests that the Justice Management
Division, Human Resources conduet an independent review of the duties to determine if the
position is properly classified as a Criminal Investigator, The Office of the Deputy Attomney
General concurs with our request for an independent review.

There are currently 58 AFFI positions allocated in districts around the country. The
Investigators are housed within the USA offices and are funded through the Asset Forfeiture
Fund. Since the program’s inception, the USMS has had difficulty recruiting and retaining
individuals in the position. Despite implementing a 2 year service requirement, the average
length of service in this position is only 2.5 years. By comparison, a review of all USMS G8-
1811-13s indicates an average tenure of 4.1 years. Further, the positions consistently atiract
fewer applicants. Other GS-1811-13 vacancy announcements atiract approximately 36% more
applicants than the AFFI positions.
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Memorandum from Associate Director Musel Page 2
Subject: Position Classification Review

The function has a nexus with criminal investigation in the detection and recovery of
assets that may be proceeds or instruments of criminal activity. The primary duties, however, are
restricted to pre-seizure planning, asset analysis, and seizure operations in already ongoing
criminal investigations initiated by other agencies in the DOJ Asset Forfeiture Program. These
%k:ensm probibited from indesendently initiating investigations of an 1 underlmcrimmal‘

0 ‘Although anecdotal, the USMS believes the recruiting and retention issues may be a
fesult of the administrative focus of the position and the incumbents’ isolation from primary
USMS law enforcement functions.

Additionally, the Asset Forfeiture Division (AFD) developed a 4-year training curriculum
for the AFF1 position and incumbents must complete training on a broad spectrum of financial
topics to include the business of forfeiture, economic crimes investigation and analysis, financial
investigations, international banking and money laundering, and intemet investigations.
However, with the average retention of only 2.5 years, AFD is expending training resources but
the program is not fully benefiting from the treining. The incumbents are also enrolled in the
International Association of Financial Crimes Investigators and are encouraged to obtain their
Certified Fraud Examiner credentials.

Thenk you in advance for your assxstance with this request. Please i
provide additional information. The US| tact for the
Assistant Director for Human Resources| y be reached a

Attachments
o

S. Department of Justice
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U.S. Department of Justice

Bureau of Alcohol, Tobaceo,
Firearmsand Explosives

S06041:KG
www.atfgov

p 21 W6
MEMORANDUM TO: P
stant Director for Human Resources

U.S. Marshals Service

FROM: ‘
ef, Classy on ormance Management Branch
Human Resources Operations Division

SUBJECT: Position Review of the Asset Forfeiture Financial Investigator

This memorandum serves to transmit the results and recommendation for the position review of
the Criminal Investigator, GS~1811-13 (Asset Forfeiture Financial Investigator) position. As
part of the Asset Forfeiture Financial Investigator (AFFI) Program, Phase I, one-on-one
interviews were conducted with incumbents along with the US Marshal Service District
Supervisor, the Lead Forfeitrad e 8 A or D e L
Managers from four Jocations
The interviewees collectively &

Frogram natonwide.

The position review has resulted in a recommendation to the U.S. Marshals Service that the
classification of the subject position remains as Criminal Investigator, GS-1811-13, witha
working title of Asset Forfeiture Financial Investigator.

M&)w if 1 can provide additional information or assistance and may be reached at

Attachment

[+ 4
Assistant Director
Asset Forfeiture Division
US Marshals Service

Deputy Assistant Director
Asset Forfeiture Division
US Marshals Service
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EVALUATION STATEMENT

Current Position: Criminal Investigator GS-1811-13, PD# 29082
Organizational Title: (Asset Forfeiture Financial Investigators)
Organization: Department of Justice, U.S. Marshals Service, District Offices

Reference(s): (a.) Job Family Position Classification Standard for Administrative Work in the
Inspection, Investigation, Enforcernent, and Compliance Group, 1800, Issued:
March 2009 Revised: April 2011;
(b.) Job Family Position Classification Standard for Professional and
Administrative Work in the Accounting and Budget Group, GS-0500, dated
December 2000;
{c.) Primary Standard, Introduction to the Position Classification Standards
TS-134 July 1995, TS-107 August 1991 Revised: August 2009

Background:

In May 20186, the Assistant Director, Human Resources Division .S,
Marshals Service (USMS) contacted the Bureau of Alcohol, Tol s an losives
(ATF), Human Resources and Professional Development (HRPD), Deputy Assistant Director
(HR), requesting ATF to conduct an independent position classification review of

the Crimu vestigator (AFFT) , (3S-1811-13 assigned to the Asset Forfeiture Financial
Investigation program. The position was established in 2011 to assist Offices of the U.S.
Attorney (OUSA) with identifying potential assets through financial investigations. The USMS
requested that the Department of Justice Management Division (JMD), Human Resources .
conduct an independent review of the duties to determine if the position is properly classified as
a Criminal Investigator. The Office of the Deputy Attorney General concurred with the request
for an independent review.

‘The reason for the request for an independent position classification review was related to Phase’
T of the Department’s overall review of the Asset Forfeiture Financial Investigator Program.
Currently there are 58 Asset Forfeiture Financial Investigation (AFFI) positions allocated in
districts nationwide, located within the OUSA offices and funded through the Asset Forfeiture
Fund. Concerns have arisen because since the program’s inception, the USMS has had difficulty
recruiting and retaining individuals in the subject position. Despite implementing a 2-year
service requirement, the average length of service in the subject position is only 2.5 years. By
comparison, a review of all USMS GS-1811-13s indicates an average tenure of 4.1 years,
Further, subject positions consistently attract fewer applications, Other GS-1811-13 vacancy
announcements atiract approximately 36% more applicants than the AFFI positions,

The function has & nexus with criminal investigation in the detection and recovery of assets that
may be proceeds or instruments of criminal activity, The primary duties, however, are restricted
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to pre-seizure planning, asset analysis, and seizure operations in ongoing criminal investigations
initiated by other agencies in the Department of Justice (DOJ) Asset Forfeiture Program. The
positions are prohibited from independently initiating investigations of an underlying criminal
.offense, unless it’s an investigation under 18 U.8.C. §2232, Destruction or Removal of Property
to Prevent Seizure, which states in part, “whoever, before, during, or after any search for or
seizure of property by any person authorized to make such search or seizure, knowingly destroys,
damages, wastes, disposes of, transfers, or otherwise takes any action, or knowingly attempis to
destroy, damage, waste, dispose of, transfer, or otherwise take any action, for the purpose of
preventing or impairing the Government’s lawful authority to take such property info its custody
ar control or to continue holding such property under its lawful custody and control, shall be
fined under this title or imprisoned not more than 5 years, or both.” Although anecdotal, the
USMS believes the recruiting and retention issues may be a result of the administrative focus of
the position and the incumbents’ isolation from primary USMS law enforcement functions.

Additionally, the Asset Forfeiture Division (AFD) developed a 4-year training curriculum for the
AFFI position and incumbents must complete training on a broad spectrum of financial topies to
include the business of forfeiture, economic crimes investigation and analysis, financial
investigations, international banking and money laundering, and Internet investigations.
However, with the average retention of only 2.5 years, AFD is expending training resources but
the program is not fully benefiting from the training. The incumbents also serve as members of
the International Association of Financial Crimes Investigators and are encouraged to obtain
their Certified Fraud Examiner credentials.

Program Overview

The DOJ Asset Forfeiture Program is a key component of the Federal government’s law
enforcement effort to combat major criminal activity by disrupting and dismanﬂing illegal
enterprises, depriving eriminals of the proceeds of illegal activity, deterring crime and restoring
property of victims. The U.S, Marshals Service plays a critical role in 1den11fymg and evaluating
assets that represent the proceeds of crime, as well as efficiently managing and selling assets
seized and forfeited by DOJ. The USMS Asset Forfeiture Financial Investigator (AFFI) program
was designed to enhance seizures and forfeiture through effective coordination and open
communication among the Assistant U.8. Attorneys, Law Enforcement Agencies, and the
USMS; increase UUSMS involvement in pre-seizure planning; maximize opportunities for
identifying assets for forfeiture that may have otherwise gone undetected; and ensure defendant
accountability through the collection of forfeiture money judgments,

Series and Title Determination:

Reference (a.} Job Family Position Classification Standard for Administrative Work in the
Inspection, Investigation, Enforcement, and Comphance Group, 1800, Issued: March 2009
Revised: April 2011, specifically the GS-1811 series which covers positions in the Criminal
Investigation, which supervise, lead, or perform work involving planning, conducting, or
managing mveshgatmns related to alleged or suspected criminal violations of Federal laws. The
work involves: recognizing, developing, and presenting evidence to reconstruct events,
sequences, time elements, relationships, responsibilities, legal liabilities, and conflicts of interest;
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conducting investigations in a manner meeting legal and procedural requirements; and providing
advice and assistance both in and out of court to the OUSA's during investipations and
prosecutions. Work in this series primarily requires knowledge of criminal investigative
techniques, rules of eriminal procedures, laws, and precedential court decisions concerning the
admissibility of evidence, constitutional rights; search and seizure, and related issues in the
conduet of investigations. :

Reference (b.), Job Family Position Classification Standard for Profegsional and Administrative
Work in the Accounting and Budget Group, GS-0500, specifically the GS-0511 series which
covers-positions that apply professional accounting and auditing knowledge, standards, and
principles when performing these duties: advising on, supervising, or performing work.
consisting of a systematic examination and appraisal of financial records, financial and
management reports, management controls, policies and practices affecting or reflecting the
financial condition and operating resulis of an activity; snalyzing work related to the
developing and executing audit policies and programs; conducting performance audits; or
conducting activities related to the detection of fraud, waste, and abuse.

Incumbents audited described work involving agsisting lead Investigative Agencies-(IA); i.e.,
ATE, DEA, FBI, FDA, IRS, HUD, ete. in conducting financial investigations to identify assets
for forfeiture. Incumbents deseribed duties performed during pre-seizure planning activities as
the investigative agencies” eriminal Investigatiofis progress and presents case to the Assistant US
Attorney (AUSA) for prosecution. Incumbents are co-located in the AUSA s office and are
assigned to work closely with the AUSA in- conducting financial Investigations 1o identify sssety
{money, real property, cars, businesses, boats, etc. obtained using proceeds from eriminal
activity, Incumbents stated that the work involves conducting various database searches suelr as
property records, employment records, division of motor vehicle registration records, National
Crime Information Center (NCIC) (wanted checks), tax records; family members, mortgage
records, and bank records, ete.. Incumbents stated that as they conduet the various database
searches; they orpanized and conducted analysis.of results of searches to detérmine how assets
were purchased and by whom, and evaluated the value and marketability of identified assets,
Incumbents stated that as the financial investigation progresses, incumbents provide guidance
and assistance and make recommendations as to what assets should be targeted but also what
should not be targeted. Tncombents maintain constant commuication with lead case agent who
identifies information about the target of the criminal investigations, additional targets and
possible assets, In conducting the financial investigation, depending on the type of case, e.g.
drug trafficking/sales, fraud, or other criminal etiterprises, and Organized Crime Drag. -~
Enforcement (OCDE), ste.; ncwmbents may be required fo conduct surveillance, conduct
interviews, or utilize confidential informants.  The financial investigations also may require the
incurnbent to issue search warrants, prepare affidavits, appedr before grand juries and provide
testimony at trials. Incumbents stated that they perforin duties in support of identifying assets to
satisfy honey judgments and work with the Bureau of Prisons (BOP) to monitor inmate accotnts
for possible assets to apply towards money judgments and restitution,

Since the purpose of work of subject position {s to-conduct investigations froma financial
perspective to facilitate asset setzure and forfeiture relating to criminal investigations, which
often tequires interviewing a variety of individuals, conducting surveillance, serving subpoenas,
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seizure warrants, and other legal enforcement actions, this position will be inchaded in reference
(a) and for nohsupervisory positions that fnvalve conducting investigations of alleged or

. suspected criminal violations of Federal laws. Based on the foregoing, the most approprinte title
and series for this position is Criminal Investigator, GS-1811 as referenced in the titling practices
for this series. .

Grade Level Determination:

Reference is made to (a). Job Family Position Classification Standard for Adiministrative Work
in the Inspection, Investigation, Erforéement, and Compliance Group, 1800, Issusd: March 2009
Revised: April 2011 for grade determination. The standard is written in Factor Evaluation
System (FES) format, therefore, positions in this series ave 1o be evalisted on & factor-by-factor
basis using the Factor Level Deseriptions (FLDs) found in this standard, The nine (9) factors to
be considered include the following: knowledge required by the position, supervisory controls,
guidelines, complexity, scope and effect; personal contacts and purpose of contacts, physical
demands aud work environment,

Thie otcupation and specialty-specific factor illusirations following the FLDs is only a frame of
reference for applying factor level coneepts. It is not recommended to rely solely on the
illustrations in evaluating positions because they reflect a Bmited range of actual work exarmples.
The level of work described in some illustrations may be higher than the threshold fora -
particular factor level. If the factor informatiofi in the position deseription fails to fully matcha
relevant illustration, but does fully match the FLD, the level can still be assigned.

Analysis-of Factor Level Descriptions:

Examination 6f grade level criteria regarding why the work meets, exceeds, and fails {0 meet the
Factor Level for each factor is indicated below, :

Factor 1~ Kno&s'ledge Required by the Position - Factor Level 1-8 — 1550 Points

This factor includes what type and level of knowledge and skills negded, and how are they used
in performing the work, . . :

Incumbents stated that position fequires analytical ability, knowledge of criminal and forfeiture
lgws, ability to-analyze bank and other financial records, understanding of financial transactions
and processes.  Position requires organizational skills in order to manage caseloads and manage
financial investigations; ability to conduct interviews to obtain informiation from defendants .
and/or individuals from financial institations. Ability to collect information and convert info
actionable intelligence and present findings. - Incumbents stated that the position requires
knowledge of and skill in using “Bank Scan” sofiware in order to convert financial records into a
spreadsheet format, knowledge of and skill in using the Financial Crime Enforcement Network,
(FInCEN), a freasury database that stores the financial data from which the Suspicious Activity
Report is developed. Positions require a knowledge and understanding of State and County
governments in order to obtain public records such-as property ownership, motor vehicle records,
employment records; eto., in'orderto identify assets for forfeiture. Requires knowledge of
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forfeiture and money laundering laws in order to identify assets obtained in the commission of
criminal activity:

Position exceeds Factor Level 1-7 because af that level the position requires knowledge of, and
skill.in applying the policies, precedents; goals, objectives, regulations, and guidelines of
criminal investigations; and a wide range of investigative techniques sufficient.to: gather
information to establish probable cause and necessity for initiation of electronic surveillance;
gather and examine intelligence from confidential sources, cooperating defendants, pen register
and toll information, and investigstive reports from other Federal, State, and local investigations
to incorporate the information into-an affidavit, and application for title 18 to be presented to an
Assistant U.S. Attorney (AUSA); prepare periodic reports for AUSAs, grand juries, or judges in
current cases; use analytical tools {o unténgle the intricacies of complex criminal schemes
involving multiple businesses and innocent and fraudulent fransactions; mvo!vmg coordination
with other Federal, State, local, and/or international law enforcement agencies; and develop
patterns of fugitive whereabouts based o phone records, information on family members and
associates, vehicle yegistration, and other sources. This level involves hands-on assignments of
limited scope as-opposed to work that is at a more high-level nature relating to the overall
policies and procedures.

The position fully meets Factor Level 1-8 because at this level incumbent has 4 mastery of; and
skill in applying, theories, concepts, and principles of constitutional and statutory laws;
governing criminal and financial investigations, compléx investigative téchniques and
procedures; and specialized investigative and business accounting techniques and investigative
technology sufficient to: conduct complex investigations of eriminal enterprises or groups;
uncover and-document the assets obtained with proceeds from eriminal and illegal activitics;
work with and coordinate efforts with the AUSA and the investigative agency in order to
maximize the identification of assets, share information in order to make informed decisions for
conducting complex criminal and financial investigations.. The work requires a knowledge of
laws of évidence in criminal, civil and administrative cases, the rules of eriminal and civil
procedures; relevant court decisions, and specialized investigative and business accounting
technigques sufficient to plan and assist in complex Investigations to uncover and identify assets
associated with criminal activities and to determine if identified assets are forfeitable. Position
requires a knowledge of computer software and computer systems in order to conduct electronic
searches of law public and law enforcement databases. The work requires the ability to
communicate in writing and orally to develop comprehensive and detailed reports to withstand
legal serntiny, to draft documents such as affidavits in support of search and Seizure warrants,
reports, and other court documents; o offer testimony in cominal and civil proceedings; and to
consult in pre-seizure planning discussions.

Position does not meet Factor Level 1-9. There is no benchmurk for this Factor Level in the
1811 series; so reference is-made 1o’ (¢.) the Primary Standard which serves as a “standard-for-
standards™ for the Factor Evaluation System: (FES). Positions at that level require mastery of'a
professional field to generate and develop new hypotheses and theories; or equivalent knowledge
and skill.-
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‘Factor 2 — Supervisory Controls — Factor Level 2-4 — 450 I’uihts

This factor includes how the work is assighed; what the inctumbent’s responsibility is for
carrying out the work; and how the work is reviewed.

The incumbents stated that they receive day-to-day assignments, taskings, and legal assistance
from the AUSA in support and furtherance of a specific case; however, they receive general
guidance on cases and investigations, reporting requirements, performance, training and other
administrative issues from other supervisors or program managers in the chain of command up to
the Assistant Chief, Deputy U.S. Marshal in assigned District; and raquests for assistance from
an Investigative Agency (e.g. ATF, DEA, FBY, ete.). The Chief Deputy 1.8, Marshal and/or ;
Repional Program Manager provides overall program direction and guidance. Incumbents stated
that work is performed independently; seeking advice and assistance based on how the case
progresses, Keeps AUSA and Regional Manager informed of progress. Completed work is
reviewed in terms of regulatory and policy compliance and assets identified for forfeiture.. Work
is usually-accepted as technically authoritative.

The position exceeds Factor Level 23 because at that level the supervisor or higher graded
employee makes assignments by defining objectives, priorities, and deadlines; and provides
assistance on controversial or unusual sitnations which have ho clear precedents, - Incambent
independently plans and carries out assignments in conformance with accepted policies and
practices; and handles problems and deviations relying on fastructions, previous training, and
accepted procedures. The supervisor or higher graded employee ensures appropriate factors have
been considered, sufficient information or evidence has been gathered to support conclusions,
and pertinent regilations and precedents liave been applied; and reviews completed work for
conformity with policy, the appropriateness of the employee’s approach, technical soundness,
and adherence to deadlines. .

The position fully meets Factor Level 2-4 because at this level the supervisor outlines overalt
objectives and available resources; discusses with the employee the projects and timefraries; and
determines the parameters of the employee’s responsibilities. The employse then determiines the
most appropriate avenues to pursue; keeps the supervisor informed of progress and potentially
controversial matters. ‘The supervisor-does not normally review the methods used, but reviews
completed work for soundness of overall approach; effectiveness in producing results; feasibility of
recommendations; and adherénce to requirements.” Incumbent works independently and is
considered an expert regarding the-overali policies and procedures relating to the Asset Forfeiture
Program and thersfore s not required to provide a status report:

Position does not fully meet Factor Level 2-5 because at that level the supervisor provides peneral
administrative direction for assignments in terms of brosd program objectives and resources of the .
agency. The employee is responsible for a significant program; project, or investigation;
independently plans, organizes, and carries out the work to be doney and analyzes objectives.or
interprets policy promulgated by senior authorities and defermines their effect on the agency’s
program. The supervisor reviews the work for potential impaci-on broad agency policy objectives

and program goals; usually evaluates the employee’s recommendations for new systems, methods,
projects; or program emphasis in light of the availability of funds and persounel, equipment
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capabilities, ind agency priorities; and normally accepts work as techmcally authoritative and rardy
makes Lhangai; o the ampioyc,c s work.

Fagtor 3 — Guidelines — Factor Level 3-4 450 Points

This factor includes the kind of guidelines used in doing the work; and how miich judgment is
needed to use them.

Incumbents stated that guidelines inelude asset forfetture laws,; Federal Rules of Criminal
Procedure, standard operating procedures; the Guide to the Collection of Criminal
Forfeiture/Money Judgments, Bank Secrecy Acty FinCEN, Fedaral, state and local laws, statutes
and regulations, Racketeering Influenced and Corrupt Organizations (RICO) Aet , contracting
regulations; criminal laws, felony possession laws, and OCDE regulations, etc,

The position excesds Factor Level 3-3 becausc af that level the employee uses a variety of
guidelines, manuals, and standard reference materials; however, they are not completely
applicable to the work or have gaps in specificity. At that level, the employee uses judgment in
interpreting, adapting, applying,; and deviating from guidelines. The employee analyzes the
results of such adaptation and recommends changes in established methods produced.

The position fully msets Factor Level 3-4 because at thig level the employee uses administiative
policies and precedents which are applicable but stated in general terms. - Guidelines for.
performing the work are scarce or of limited use. The employee uses initiative and
resourcefulness in deviating from ‘established methods to; address specific issues or problems;
identify and research trends and patterns; develop new methods and cntena, or propose new
policies and practices.

The position does not fully mest Factor Level 3-5 because at that level the employes uses basic
legislation, judicial rulings, and broad policy statements which are often ambiguous and require
extensive inferpretation as guidance. There are frequently no comparable precedents 1o use as
guidance. The employee uses considerable judgment and ingenuity to interpret the intent of new
orrevised guidance and develops policy, guldelines, and practices for specific areas of work,

Factor 4 — Complexity — Factor Level 4-5- 325 Poinis

This factor considers the nature of the assignment; whatl incumbent considers when deciding
what must be done; and how difficult and original are incumbent's actions or responses.

Incumbents described their work as being coniplex because the work consists of conduciing
financial investigations in conjunction with DOJ and oiher federal agencies: (FUD, FDA, IRS;
HHS, OIG Fraud Task Force, ete.) conducting eriminal investigations for various types of crimies
ranging from financial fraud, mail fraud, drug trafficking, medical health fraud, money
laundering, RICO and OCDETF. Work favolves reviewing a variety of banking and financial
documents; property, court records, and searching public and law enforcement databases.
Incumbents described that when considering what to do; they must obtain the background of the
case, the status of the case, and determine outcome. Deépending on the discussions with the
requesting investigative agency, will theorize and make recommendations about iow to proceed.
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Incurabents described that the complexity of work depends on the nature of the case, depth,
scope, and whether known assets are worth forfeiture. .

The factor level deseription of this position fully matches the illustiation 3 of reference {a.) under
this Factor, The criminal investigation duties performed by this position meet Factor Level 4-4
because at this level incumbent conducts investigations to locate nssets obtained with proceeds
from criminal activity, to develop facts and evidence by utilizing a range of investigative
techniques, including interviewing and exaniining physical, documentary, and othier types of
evidence provided by informants and surveillance. Incumbents select the appropriate method -
from alternatives to gather information and intelligence from a variety of sources; analyze
available fucts, evidence, and intelligence; reconcile conflicting data; and determine the need for
additional investigation or further fact-finding: Incumbents exercise judgmient to plan and
conduct investigations when there is difficalty in establishing the interrelationships of facts and
evidence; evidence is. fragmentary or cold; witnesses are reluctant; developing cooperating
confidential sources; and suspects or fugitives are often subjects of major loeal-and regional
news media,

The position does not fully meet Factor Level 4-5 because at that level the Wwork consists of the
most significant and complex issues in the areas of changing and/or conflicting policy or
program requirements. At that level, employees make decisions and recommendations in_
situations complicated by uncertainty in approach, methodology, and interpretation due to
extreme sensitivity (e.g. subjects of an investigation may be well-recognized, high profile
individuals or organizations); existence of few or no precedents to follow; significant unresolved
legal or regulatory issues; intense-and widespread public, media, or Congressional interests;
emerging and innovative methods and patterns of non-compliance or criminal activity;
sophistication of networks involved, and issues of multi-jurisdictional authority. At this level,
employees must develop innovative strategies, approaches, or methods to serve as precedents or
medels for similar situations in the future.

Factor § — Seope and Effect = Factor Level 5-4 - 225 Points

This factor includes the purpose of the work; and the impact of the work product

Incumbents stated that the purpose of the work is to-assist in criminal investigations by
conducting financial investigations to identify assety obtained with proceeds from criminal
activities and target for forfeiture. Incumbents participate in the pre-seizure planning phase
where strategies are discussed regarding how to proceed with the financial investigation. The
work involves providing opinions and recormendations to pursue additional charges based on
information gained from financial investigations (e.g., money laundering/structuring theories of’
forfeiture) and to dismantle criminial organizations, The incumbents also stated that the financial
investigations also assist in identifying monies for restitution to victims, identification of monies
in accountys that can be forfeited for money judgnients and recover money for the federal
government. Incumbents stated that the work involves identifying additional assets not readily
identified at the beginning of the eriminal investipation. The purpose of the Asset Forfeiture
Financial Investigator Program is to work with the OUSA™s and Investigative Agencies to
maximize asset identification and information sharing; to identify assets to satisfy outstanding
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forfeiture-related debts owed to the United States; and to fam]xme forfeiture prOLCCdmg,s and
increase proceeds to support both-victims” compensation and equitable sharing in Federl, State;
and local law enforcement; and-to support DOJ through financial investigations, targeting
criminals and dismantling criminal enterprises and proceeds.

The factor level description of this position dees not fully match any of the illustrations under
this Factor. However, the position does exceed Factor Level 5-3 because at that level work
involves work similar to covering designated protective security posts at official or social
functions; participating in advanced security surveys in the United States and overseas; and .
serving as a liaison with law enforcement officers and employees at various profective sites (6.g.,
hotels, airports, convention centers). Work affects aceess of individuals to protected areas;
gathering intelligence information on individuals and suspects; and cooperation and assistance of
“local authorities in planning and implementing security for protective sites. .

The position meets Factor Level 5-4 because at this level the work {nvolves using a variety of
traditional and non-traditional methods and techniques to identify assets (property, cars, houses,
businesses, ete.) for forfeiture, money judgements and victim restitution. The effects of the work
of this position contributes to the dismantling criminal enterprises and depriving the convicted of
the proceeds from their cnmm'ii activity; recover property used to compensate victims and deter
crime.

‘The position does not fully meet Factor Level 5-5 because at that level the work involves
planning, organizing, and performing assignments to address the most complex problems or
initiatives crossing a range of program areas. Al this level, work results in the detection and
resolution of threats or challenges to the well-being of a substantial number of people; changes in
business practices of large important institutions; or serve as the basis for changes in the
direction of major agency initiatives or in long-standing agency practices.

Factors 6/7— Personal Contacts/Purpose of Confagts — Factor Level 6/7—3C — 180 Points

Personal Contacts

This factor coverspersonal contacts (face-to-face and remote) with persons not in the supervisory
chain, the conditions under which the contaets take place; and the purpose of those contacts.

The incumbents stated that personal contaets include contractors, USMS personnel, AUSAs;
financial analysts, special agents from various Investigative agencies, financial institution
representatives, court personnel, State and lmn& taw enforcement professionals, and individuals
from: privaie businesses. .

The position excesds Factor Level 6-2 because at that level neumbent’s contacts are usually
employees at various levels within the agency and members-of the general public, such as
individuals or groups, in a moderately structured setting, Confacts are usually made at the
employee’s work place. The employee must explain the reason for the contact and the role and
legal authority to the participants. .
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This position fully meets Factor Level 6-3 because at this level personal contacts are with
individuals or groups from outside the agency in moderately unstructured seltings, on a non-
routine basis. The extent of each contact is different due to the nature and type of case
investigation. Typical contacts at this level are with investigators from other agencies, district
attorneys, witnesses, informarits, and eomplainants,

The position does niot exceed Factor Level 6-4 because 4t that level the ¢ontacts include high-
ranking officials outside thé agency at national or international levels in highly unstructured

_ settings (e.g., officials may be relatively inaccessible, or sach contact may be conducted under
different ground rules). Typical contacts at this level are Members of Congress, leadin [
representatives of foreign governments, presidents of large nattonal or international firms and
organizations, State-governors, mayors of large cities, or nationally recognized representatives of
the news media. .

Purpose of Contacts

The incumbents stated that the purpose of contacts is to obtain financial information, identify
assets, and information-sharing with investigative agencies.and prosecutors. The purpose of
contacts with private business is for the relocation, storage, maintenance and lquidation of
seized property. Contacts are also with private citizens (property/busingss owners, tenants, sic.,
in order to gather information to determine relationships with defendants, and determine legal
ownership of assets,

The purpose of contacts for this position exceeds Factor Level 7-B because atf that level
incumbent plans, coordinates, or advises on work efforts or resofution of operating problems by
influencing or persuading individuals or graups who are working toward mutual goals and have
basieally cooperative atiitudes. .

This position meets Factor Level 7-C becanse at this level the purpose of contacts is'to fnterview,
interrogate and influence individuals to provide financial and other information regarding assets
of targets of investigation, who ofien may be skeptical, fearful, uncooperative and dangersus.
The purpose of contacts is alsy to work with the investigative agencies and prosecutors to
collaborate on the identification of assets, gain donsensug of the direction of the investigation,
astablish rapport with individuals fom outside USMS, such as financial institutions to obtain
financial records, court personnel when obtaining warrants, state and local law enforcement
professionals, and individuals from the public as g witness, informant or victim,

The position does not-mest Factor Level 7-D because at that level the purpose of contacts {s to
Justify, defend, negotiate, or settle matters involving significant or controversial issues and/or
programs.  Work at this level usually involves active participation in coniferences, meetings,
hearings, or presentations about problems or issues of considerable consequence or importance.
Persons contacted typically have diverse viewpoints, goals, or objectives requiring the employee
to achieve a common understanding of the problem and a satisfactory solution by convincing
them, arriving at a compromise, or developing suitable alternstives. Incumbent doeg participate
in conferences, meetings, hearings or presentations regularly, however, it is not necessarily
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regarding problems or issues of considerable consequence or importasice, nor-do these ricetings
require compromise or the development of suitable alternatives.

Factor 8§ — Physical Demands - Factor Level 8-3 - 50 Points
This factor describes the nature of physical demands placed on tlie incumbent.

Depending on the nature of the case, work may be at fimes sedentary; require tfavel within the
assigned district to collect financial information about assets targeted for forfeiture; However,
depending on the type of case, incnmbent may be réquired to conduct surveillance and other
duties relating to law enforcement work, - At times work may involve long pericds of standing
and recurring stooping and bending while performing some assigtiments: Incumbent must also
be prepared to protect himselfZherself or others from physical attacks at any time and without
warning, and to use firearms, as required by the position, only as a last resort.

The position exceeds Factor Level 8-2 because at that level the work only involves long periods -
of standing and recurring stooping and bending, The work can reguire frequent and recurring
surveillance in which there is a considerable amount of walking, stooping, bending, and
climbing: The employee may be required fo remain in one location for many hours without
relief. -

The position meets Factor Level §-3 becauss at that level the work requires incumbent to be
prepared to protect themselves or others from physical attacks at any time and without warning,
and to use firearms, as required by the position, only as'a last resort. There is no Factor Level 8-
4, therefore FL 8-3 is credited. i

Faetor 9~ Work Environment — Factor Level 9-3 50 Points

This fictor describies the physical surroundings in which incumbent works and any special safety
regulations or precautions that incumbent must observe to avoid mishaps or discomfort.

Thework is performed in an office environment, however, incurmbent visits fisancial
institutions, cotirts; property locations; and other locations throughout assigned district.

In many respects the position meets Factor Level 9-1 because at that Tevel wark is usually
peiformed it an office setting with adequate lighting, heating, and ventilation. Butthe work
environment involves more than just the everyday risks or discomforts requiring normal safety
precautions. . . . S .

The position exceeds Factor Level 9-2 because at that level work involves only moderate risks
and requires special safety precautions or protective clothing or gear; or exposure to such
condition.

‘The position meets Factoi Level 9-3 because af this level work involves high risk of exposure to.
potentially dangerous and stressful situations when serving subpoenas, encountering hostiles
when conducting interviews, and serving sefzure warrants. .
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- Summaryof Analysis:

The final grade is determined by totaling the polits credited for all the factors and converting
theny into a grade using the point-to-grade conversion chart. The total points for this position is
3280 which falls within the 3155 - 3600 range of points that is equivalent to the G813 prade
level.. This position is properly classified as a Criminal Investigator; G8-1811-13,

- Final Recommendation:

;"fhis desk audit has resulted in & recommendation to the U,S. Marshals Service that the
classification of subject position remains as Criminal Tnvestigator, GS-181 113, with & working
title of Asset Forfeiture Financial Investigator, - : . .

. ‘ = ;); :
TRIC . g ate:

B rex;u of Alcotiol, Tobacco, Firearms & Explosives
Department of Justice ‘ :
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March 19, 2015

VIA ELECTRONIC TRANSMISSION

The Honorable Sally Quillian Yates
Acting Deputy Attorney General
United States Department of Justice

Dear Acting Deputy Attorney General Yates:

I write with some concern regarding allegations of inappropriate hiring practices within
the United States Marshals Services (USMS) Asset Forfeiture Division (AFD). Whistleblowers
with specific knowledge of the process' have alleged that the AFD improperly waived
qualification requirements in order to hire Donald Lenzie as a Senior Forfeiture Financial
Specialist (SFFS), a highly paid contractor position.

Information obtained by the Committee suggests that Director Stacia A. Hylton
personally recommended Mr. Lenzie for this position and that Kimberly Beal, then AFD Deputy
Assistant Director, influenced subordinates to waive contract qualification requirements in order

* As a reminder, denying or interfering with employees’ rights to furnish information to Congress is
unlawful, 5 U.S.C. § 7211 (“The right of employees, individually or collectively, to petition Congress or a
Member of Congress, or to furnish information to either House of Congress, or to a committee or Member
thereof, may not be interfered with or denied.”), and obstructing a Congressional investigation is a crime,
18 U.8.C. § 1505 (“Whoever corruptly, or by threats or force, or by any threatening letter or
communication influences, obstructs, or impedes or endeavors to influence, obstruct, or impede . . . the
due and proper exercise of the power of inquiry under which any inquiry or investigation is being had by
either House, or any committee of either House or any joint committee of the Congress” “[s]hall be fined
under this title, imprisoned not more than 5 years or, if the offense involves international or domestic
terrorism (as defined in section 2331), imprisoned not more than 8 years, or both.”). Furthermore,
federal officials who deny or interfere with employees’ rights to furnish information to Congress are not
entitled to have their salaries paid by taxpayers’ dollars. Consolidated and Further Continuing
Appropriations Act, 2015, Pub. L. No. 113-235, § 713, 128 Stat. 2130 (2014).
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to hire him. It is further alleged that Ms. Beal violated these contracting standards in order to
receive favorable consideration from Director Hylton in Ms. Beal’s effort to become the AFD
Assistant Director, a position she now occupies.

This quid pro quo exchange of favors, if true, would raise serious doubts about the
operational practices of the USMS AFD under Ms. Beal as well as, frankly, Ms. Hylton’s
leadership of the USMS.

Accordingly, please provide the Committee with a complete written explanation of the
circumstances surrounding the hiring of Mr. Lenzie no later than March 26, 2015. Please also
include in your response the following information:

1. The resumes of all individuals who have filled the contractor position of SFFS under
the USMS AFD contract with Forfeiture Support Associates (FSA).

2. A copy of the current and all previous versions of the contract qualification
requirements used to hire SFFS contractors from 2010 to the present. Please mark
each version with the date that it became effective.

Should you have questions, please contact DeLisa Lay of my Committee staff at (202)
224-5225. Thank you.

Sincerely,

Charles E. Grassley
Chairman
Committee on the Judiciary

Cc: The Honorable Michael E. Horowitz
Inspector General
Office of the Inspector General
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The Asset Forfeiture Financial Investigator (AFFI) conducts the following investigative steps in order to
identify, target and develop theories of forfeiture in order to seize and forfeit criminally derived assets:

Database checks

Internct research

Interviews

Surveiltance

Requests record via subpoena and formal requests

Reviews Financial Records

Coordinates with other intelligence and law enforcement agencies
Authors Affidavits in support of scarch and scizurc warrants

9. Testifies at Grand Jury Proceedings

Ealibadt adian

® = o

Additionally, the AFFI coordinates and facilitates pre-seizure planning activities to include the
formulation of net equity, projects mainienance and disposal costs and serves a subject matier expert on
the seizure of assets.

The AFFT Program is seeking a Senior Forfeiture Financial Specialist (SRFF) to support the AFFIs. The
role of the SFFS is defined as an analytical support professional capable of the following:

Manage and organize subpoenaed financial documents

Conduct entry of raw financial data into financial analysis databases

Analyze financial data and identify patterns of financial transactions constituting money
laundering activity

[T .

4. Trace the flow of proceeds of SUAs from accounts to assets

5. Assist the AFFI with the creation of source & application products

6. Guide the AFFI through the financial investigation by developing leads for the AFFI

7. Conduct detailed research of asset ownership

8. Support the AFFI in the development of theories of forfeiture by developing the supporting

financial evidence
9. Assist the AFFI in pre-seizure functions by conducting research / analysis of complex assets and
the maintenance and disposal costs associate with the asset

Candidates must have a strong background and understanding of the Federal Criminal Justice system in
order to support the AFFI. Further, an understanding of Federal Forfeiture Law, to include
administrative, criminal judicial and criminal civil forfeiture is a must.

Candidates must have strong computer skills and be capable of utilizing multiple database systems and
software to include Microsoft Access, Excel, word as well as WordPerfect.

The AFFT program is currently divided into four (4) geographic regions. The SFFS will support Region
1, primarily consisting of the west coast. Some travel will be required.

COMMITTEE CONFIDENTIAL USMS-8JC-0001948
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d }
Sent: Wed 8/17/2011 2:00:02 PM
Subject: SFFS Recruitment

netio [l

Kim and I met with-ncments ago to discuss a recruitment strategy and we are
prepared to issue the task orders to FSA for four (4) Senior Forfeiture Financial Specialist
positions in support of the Asset Forfeiture Financial Investigator Program and Complex Assets
Team. The cities and AFD points of contact are as follows:

2. Seattle, WA;—
3. Houston, TX;—

4. Columbus, OH;-

T will coordinate witk-o include ani iﬁii’ﬁnai USMS representation during the

interview process. Please ask FSA to copy d me on all recruitment activity, to include
the date when the announcements post on the FSA website. Thanks!

COMMITTEE CONFIDENTIAL USMS-8JC-0001708
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To:

From:
Sent Mon 6/6/2011 10:50:34 PM
Subject: RE: Forfeiture Financial Specialist

The USAQ has agreed to supply office space so the co-location is not a problem.

The D/MA USMS senior management has been briefed and have given their blessing for the
job. They welcome it. If you need anything else from me please Tet me know,

From

Sent: nesday. Jul 12011 9:10 Al
To:
Subject: Forfeilure Financial Specialist

Eben has requested we delay announcing the selected cities pending confirmation respective
USMS district management have been briefed and approve of the concept. 1 will prepare a
Memo today from Eben to accomplish that, but in the meantime can you confirm an informal
discussion has occurred with district management and they would support this addition to the
district’s Asset Forfeiture Program (understanding the FFS will be contract positions assigned to
HQ who will work in conjunction with the district investigators with the requirement to travel to
other districts to support other investigators when necessary)? A part of the discussion should
also include the requisite co-location and an understanding the USAQ has agreed to provide
workspace. There will be eight total for the country assigned to the proposed cities of Houston,
Boston, Seattle, Columbus, Manhattan, and Brooklyn, as well as Tampa and HQ, the latier two
that are in place. I will handle Manhattan and Brooklyn if you can handle your districts (S/TX,
S/OH, D/IMA & W/WA). Let me know if there are questions. Thx!

COMMITTEE CONFIDENTIAL USMS-8JC-0001899
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[ iorfeituresupport.com

v
Sent: Wed 8/17/2011 3:45:04 PM
Subject: RE: SFFS Recrultment

Thigd uthorize the recruitment of 4 SFFs. Flease s&.a»mait below. Please CQ{))F
and n ail recruitment activity and include the date when annoucements are posted on
website.

From: [N Usvs)

Sent: y, August 17, 2011 2:09 PM

P mm—

(USMS)
Subject: SFFS Recrutment

Helto 1N

Kir and T met with-noments ago to discuss a recruitment strategy and we are
prepared to issue the task orders to FSA for four (4) Senior Forfeiture Financial Specialist
positions in support of the Asset Forfeiture Financial Investigator Program and Complex Assets
Team. The cities and AFD points of contact are as follows:

1. Boston, MA;
2. Seattle, WA,
3. Houston, TX]

4. Columbus, O

COMMITTEE CONFIDENTIAL USMS-8JC-0001709
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1 will coordinate Wit-o include any additional USMS representation during the
interview process. Please ask FSA 10 copy“nd me on all recruitment activity, to include
the date when the announcements post on the FSA website. Thanks!

COMMITTEE CONFIDENTIAL USMS-8JC-0001710
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United States Marshals Service
Asset Forfeiture Division, Complex Assets Unit
Forfeiture Financial Specialist Jump Team

Requirements White Paper

Executive Summary:

In the past, the lack of proper pre-seizure planning has caused great difficulty and serious
complications for the Asset Forfeiture Division, particularly when dealing with complex assets
handled by the Complex Assets Unit (CAU). As such, the CAU is now dedicated to educating
the Districts, and the various U.S. Attorney Offices (USAOs) and Investigative Agencies (IAs),
on the importance of fully understanding the implications of targeting, seizing and eventually
forfeiting a complex asset. The primary message to the various offices and agencies is that right
people with the right competencies must be involved in a complex asset forfeiture as soon as
possible.

The primary purpose of the Forfeiture Financial Specialist Jump Team (Jump Team)
program is to support the CAU by creating a framework of individuals with specialized expertise
and competencies to address the numerous issues and difficulties that often arise in complex
asset cases. In building an effective Jump Team, USMS should seek business professionals who
have experience in business-related ventures, who are dedicated to researching complex issues
and problems, and who can work effectively and efficiently in an unstructured, high-pressure
environment.

The Jump Team program structure is most effective when the focus is on the
competencies and strengths of its members. Although the members are dispersed geographically
across the various Districts, the CAU will strive to maximize the utility of each member by
assigning each only to cases that complement the skill set of the specific Jump Team member.
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USMS Complex Asset Unit - Jump Team White Paper

Table of Contents

The Role of CAU in Implementing a Restraining Order or Protective Order
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. Requisite Competencies for Jump Team Members

. Jump Team Program Structure
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1. The Role of CAU in Implementing a Restraining or Protective Order

The information necessary to make an informed decision about whether a complex asset
(particularly a business or business interest) should be forfeited is typically not coliected by the
IA as part of its underlying criminal investigation. Therefore, the CAU always recommends that
the USAO file a motion for a restraining or protective order (hereinafter referred to as an
“order”) that allows a targeted business to continue normal operations and concurrently allows
USMS on-site access to the business to inspect the premises, review financial records, and
interview employees. The service of such order is the first instance in which the CAU has the
ability to conduct a thorough forfeiture investigation of a complex asset; as such, this stage is
crucial to a successful forfeiture action.

Although orders vary depending on circumstance and at the discretion of a District Judge,
they typically include:

- Directions for Financial Institutions (e.g. prohibit future disbursements from the account
without direction from USMS)

- Directions for the Business (e.g. continue to operate lawfully in accordance with specific
accounting principles)

- Directions for Individuals associated with the business (e.g. prohibit persons from
transferring/selling/pledging any assets of the business)

- Directions for the USMS (e.g. review and approve only lawful business transactions)

In essence, the purpose of the order is to allow normal business operations to continue under the
guidance of the USMS, while the USMS assesses the viability and sustainability of the business
(as separate from any criminal activity). Without specialized knowledge and competencies, the
USMS cannot effectively implement its objectives. Typically speaking, District personnel lack
this requisite expertise. As such, the standard operating procedure of the past has been for CAU
headquarters members to travel to business locations to serve and implement an order.

In accordance with the specific instructions of an order, the CAU has two immediate
objectives:

a. Collect and Gather Information
b. Ensure Operational Functionality of the Business

1t is noted that it is NOT the responsibility of the CAU to identify fraud in cooperation with the
criminal investigation. Although this information may be useful to the 1A, the CAU should be
focused on forfeiture-related issues.

a. Collect and Gather Information

With respect to this objective, the CAU has created a Business Information
Questionnaire. See Attached. There are dozens of documents that must be collected and

3
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reviewed in order to fully understand all aspects of an operating business. However, simply
gathering these documents is not a simple task. In many instances, business records are
incomplete, erroneous or absent, and the CAU must be able to recognize these instances and
effectively communicate with executives, managers, and other key personnel to gain further
insight. More importantly, business records tell a story about the business — and minute facts
within those records often warrant specific questions that can lead to additional significant
information.

In the event that an order is served simultaneously with a search warrant, the USMS must
work with the 1A to identify what documents are being seized as evidence in the criminal
investigation. Often times, the CAU has to literally look over the shoulder of the evidence team
to identify important documents for the forfeiture investigation. Experience in dealing with
business books and records is therefore crucial because once documents are seized as evidence,
they are not readily available for later review.

b. Ensure Operational Functionality of the Business

Generally, most of the value in an operating business is derived from the fact that the
business is functional, operating and cash flow positive. Although a targeted business will
necessary be closed temporarily to work through various issues, the CAU strives to work quickly
so that it can put into place proper oversight and monitoring mechanisms to allow the business to
remain open and operational !

The CAU must establish a baseline understanding of the necessary functions and actions
that keep the business operating. Normally, this requires interviewing key personnel in the
business and working with them to understand business transactions, software and other issues
specific to operations. Processing this information is more of an art form than a science and
requires a great deal of skill to master effectively and efficiently. Once the CAU fully
understands the business operations, it must develop its plan of action to monitor the continuing
operations, making sure that all potential weaknesses in oversight are addressed

In the event that an order is served simultaneously with a search warrant, the CAU must
be particularly mindful that some documents and items seized as evidence may be critical to the
operations of the business (e.g. computer hard drives, payroll records). Therefore, the CAU must
be able to identify these critical documents to ensure preservation of value of the business.

! Most businesses cannot shutdown for more than a few days without suffering serious consequences to
profitability and sustainability,
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The initial stages of an order can take CAU up to one week or longer to fully complete.
In most cases, the plan of action formulated from the information collected in this initial stage is
constantly modified and fine~tuned based on developing circumstances.

2. The Role of the Jump Team

As demonstrated above, the seizure of a complex asset requires the CAU to learn the
inner workings of an operating business “on the fly” and simultaneously develop a monitoring
system to ensure both viability and prohibit criminal activity. It is a monumentally difficult task.
The Jump Team serves as a dedicated framework of individuals with specialized expertise and
competencies to assist the CAU in understanding issues that arise with complex assets and, in a
more general sense, improve upon the forfeiture process.

The Jump Team members are expected to fully participate in the information gathering
stage and to provide valuable input to the decision-making process. But it is equally important
that the Jump Team is able to process information received from the collection stage and present
that data in a professional manner so that the CAU can make informed decisions. As such, the
Jump Team is expected to deliver a complete report that details findings, identifies weaknesses
in the findings, and makes recommendations (where possible). In many instances, the CAU will
learn additional facts over time that requires further information gathering; the Jump Team is
expected to be available to follow up on such tasks.

3. Requisite Competencies for Jump Team Members

The initial stages of the forfeiture of a complex asset are typically chaotic. The CAU and
Jump Team are required to process large amounts of business-related information in a very short
period of time in order to make immediate decisions of consequence. As such, all Jump Team
members should have the following minimum skill sets:

a. Superior understanding of business books and records (including the ability to
understand financial transactions and connect them to the overall business
operations);

b. Ability to work effectively in an unstructured environment; and

c. Desire and ability to thoroughly investigate, examine, and research specialized issues
and subjects.

Experience in accounting, finance or economics is strongly recommended because the Jump
Team must be able to fully comprehend the content of business records - and the business
environment in general’ In addition, general experience in business operations is strongly

2 Although certifications such as Masters in Business Administration (MBA), Certified Public Accountant (CPA),
Certificd Fraud Examiner (CFE) and Certified in Financial Forensics (CFF) arc generally helpful, they should not be

5
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recommended because the Jump Team must be able to understand important issues facing a
particular type of business or industry.?

In theory, the Jump Team should be comprised of several individuals who each have a
core competency in a business-related area. Depending on the specific issues of a particular
case, individual Jump Team members would be strategically selected to participate based on
their competencies. The following list identifies several of the many business-related
competencies:

a. Audit (e.g. internal or external auditor)
Tax (e.g. tax advising or preparation)
Corporate Finance (eg. Financial Analyst, Accountant, Credit Analysis &
Management, Controller / Finance Director / Treasurer / Chief Financial Officer,
Financial Reporting)

d. Investment Banking (Sales/Trading, Research, Mergers/Acquisitions, Advisory
Services)

e. Commercial Banking (e.g. Commercial Lending, Trust Management / Trust Officer,
Capital Services)

f.  Asset Management (e.g. Fund Accountant, Economist, Analyst / Associate, Portfolio /
Fund Manager)

g. Personal Financial Planning (e.g. Portfolio Management)

h. Brokerage Services {e.g. management and investment services)

To the extent that the USMS is able to find an individual that satisfies one or several of these
competencies, the specialized knowledge base of such individual will greatly improve upon the
pre-seizure planning capabilities of the CAU.

4. Jump Team Program Structure

The Jump Team is comprised of eight members stationed in various District offices and
one senior member stationed at Headquarters. The current Jump Team structure is as follows:

(HQ)
(M/FL)
(S/INY)
(MA)

- Don Lenzie (MA)

- VACANT (W/WA)
- VACANT ($/TX)

considered requisite qualifications for Jump Team members.

3 USMS deals with businesses in every possible industry; often times, the CAU must focus on issues that are
highly-specific to a particular business or industry.
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- VACANT (E/NY)
- VACANT (S/OH)

As the Senior Member is stationed in Headquarters, this individual serves as a liaison between
the CAU and the individual members in the District offices.

As new complex asset cases are received by the CAU headquarters offices, they are
analyzed based on business-type, known and anticipated issues, and objectives. It is the
responsibility of the Senior Member of the Jump Team to participate in this analysis and decide
what Jump Team member competencies are best suited to assist the CAU in each case. Although
the Jump Team is geographically spread across several Districts, for the purposes of supporting
the CAU, the primary assignment indicator is competency and not geographic location.

5. Conclusion

As the USMS faces increasingly complex cases and issues, the need for business
professionals with core competencies in various business-related areas is more apparent than
ever. A Jump Team initiative aimed towards retaining business-minded professionals with a
passion for confronting and resolving complex matters is integral to the development and
continued improvement of the Complex Asset Unit. As this initiative develops over time, the
CAU will have the ability to couple individual Jump Team members with specific cases or issues
based on strengths and competencies, thereby improving upon the level of service being
provided to the District offices, USAOs and IAs.
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To:
From:
Sent: i

Subject: FW: Resume
resume. doox

Proposed FFS Jump Team cities for discussion at next week’s BOD include Tampa
{already on-board), Boston eaftle (to develop more of a presence with our recent
promotions there of n nd to provide NE and NW coverage), Columbus, Ohio
{to provide coverag he d one remaining city yet to be finalized (maybe
Atlanta, although after the stun ulled this week | am a little reluctant). The
attached resume is someone as recommended and she appears to have
outstanding credentials, to include an ability to help maybe provide audit SOPs, as
needed. She is soon moving from the Atlanta area to Boston.

From:

Sent: 3 10:58 AM

To

Subject: FW: Resume

Attorney, CPA, CFE looking for work in Boston, i i houghts? 7797
Too good to be true?? A little concerned about

From: sdoj.gov]

Sent: Tuesday April 26, 2011 9:15 AM
To:#
Subject: Resume

Hi

Thanks so much for getting back to me yesterday. Please let me know if you hear any
more on the contractor position. My resume with contact info is attached. 1'li likely be
moving up to Boston within the next month or two, but my cell phone will stay the same.

Thanks,

sume.doox>>

COMMITTEE CONFIDENTIAL USMS-8JC-0001692
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From: [
Sent: Wednesday, August 24, 2011 10:23 AM
To I
Subject: RE: Emailing: FSA - About FSA--Text of the Boston, Houston, Columbus and Seattle Sr

FFS advertisements.

Thay are up and on Monster.con with its related sites and on our web page.

From:
Sent: Wednesday, August 24, 2011 10:38 AM

To:
Subject: RE: Emailing: FSA - About FSA--Text of the Boston, Houston, Columbus and Seattle Sr FFS advertisements.

Thank'

From: I
Sent: Wednesday, August 24, 2011 10:23 AM
To: . (15S)
Subject: Emailing: FSA - About FSA--Text of the Boston, Houston, Columbus and Seattle Sr FFS advertisements.

solutions

Forfeiture Support Associates, LLC (FSA), a rapidly growing professional support services company delivering
high-quality service in support of the Asset Forfeiture Program, has an opening for a(n):

Senior Forfeiture Financial Specialist

City Boston
Agency US Marshals Service
Position Scheduie Full Time
Salary Salary Commensurate WEXp-
Requisition Code 781325-0819
Job Description

A Senior Forfeiture Financial Specialist executes the following dufies:

«  This position will provide support fo the investigative Marshalls program and will be located in the United States
Aftorneya€™s Office.
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* Supporis nationwide financial initiatives that affect district Asset Forfeiture financial operations such as audit readiness,

A-123, efc.

«  Monitors and analyzes the financial operations of assigned districts.

»  Assists districts by providing: (1) guidance relative to complex financial assets; and {2) support for preparation of
annual Asset Forfeiture Fund audit samples.

* Formulates administrative and technical procedures for accomplishing tasks.

* Performs complex technical and factual research relative to seized financial and business assets.

*  Submits monthly reports to headquarters documenting the financial status of districts within assigned region.

* Provides supports in conducting pre seizure analysis. This includes, but is not limited to net equity analysis, developing
a€ceexit strategyd€ |, preparation of recommendation to |1As and USAQ, etc.

*»  Monitors financial reports submitted by businesses subject to restraining orders/protective orders.

*  Provides forensic audit and other financial services relative to seized and forfeited businesses.

Basic Qualifications:
A Senior Forfeiture Financial Specialist must meet the following qualifications:

»  Preference will be given to candidates with prior financial investigative experience. Federal experience is a plus!

e« Four-year undergraduate diploma in accounting, finance or related field.

¢ One or more related professional certifications such as Certified Public Accountant, Certified Internal Auditor, Certified
Fraud Examiner, Certified Government Financial Manager, etc.
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« Ten years of direct experience related to accounting, auditing, finance or budget administration.

* Asset Forfeiture experience desirable, but not required
«  Experience in Government accounting systems and proficiency in using spreadsheet and word processing software.

+ Demonstrated ability to: (a) prioritize and complete multiple complex projects under tight deadlines; (b} work with
minimal supervision; and (c) consistently deliver the highest leve! of quality work

This position requires U.S. Citizenship and a 7 {or 10) year minimum background investigation.
F8A offers a comprehensive benefits package. For a full list of available benefits, visit us on the web.
We are proud to be an EEC/AA employer M/F/D/V. We maintain a drug-free workplace and perform pre-employment and
random substance abuse testing.
Visit us on the Web at: www forfeituresupport.com
This company participates in E-Verify. For more information on E-Verify go to www.dhs gov.

[Apply Now] [Refer a Friend]

-All content ©2010 FSATAll righfs reserved.
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Subject: On Behalf of DAD Beal -- New Forfeiture Financial Specialist (FFS) Host Districts

On Behalf of DAD Beal:

Hello Marshals and Chiefs -

Earlier this year, Program Managers assigned to the USMS Asset Forfeiture Financial Investigator
Program and Complex Assets Team agreed on a strategy to enhance each respective program within the Asset
Forfeiture Division (AFD) by adding an HQ-sponsored FSA Forfeiture Financial Specialist {FFS) contract position
to support initiatives involving the investigation, seizure, management, and disposition of forfeitable assets. A
preliminary inquiry was made with the USMS Investigators who support the Asset Forfeiture Financial
investigator Program on district interest. The Investigator assigned to your district and/or the Regional
Program Manager for the area may have recently communicated this initiative with you.

We believe the greatest success will be achieved with placement of the FFS in the U.S. Attorney’s Office
working alongside the USMS Investigator. | understand the U.S, Attorney’s Office Asset Forfeiture Unit in your
district has agreed to provide work space to support this project.

Like the USMS Investigator, AFD will fund all associated costs for this HQ-sponsored contract
employee. We intend to recruit highly motivated individuals with a strong background in financial
investigations and law enforcement who can provide real-time advice and a work product that enhances the
tracing of assets with an exit strategy that will take ill-gotten gains from those who have acquired them to
facilitate crimes, or from the proceeds thereof. The selected contract employee will be required to possess
and maintain a form of certification in the field of finance, accounting, and/or financial investigations {e.g.,
Certified Fraud Examiner, Certified Public Accountant, etc.) and may be required to travel to other districts on
short-term assignments to provide support in multi-district investigations. Through a pilot program in Tampa,
we have successfully recruited and integrated an FFS into the USMS Asset Forfeiture Program in the Middie
District of Florida. We have likewise hired a second and third FFS contract position to support the Complex
Assets Team in the Southern District of New York and AFD HQ.

This message is a formal request to determine your district’s interest/concurrence in hosting an FFS
contract position. A favorable response will allow AFD to being the recruiting process that will include an
interview of prospective candidates where we welcome your participation in conjunction with one of our
Program Managers.

Should you have specific questions beyond the information provided in this message, or what has been
communicated to you by your investigator, please contact Assistant Chief Inspectors {Boston),
Seattle)— {Houston), or— {Tampa) [available in the Outlook Address
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Directory}, all who manage the USMS Asset Forfeiture Financial Investigator Program, or Program Manager
who oversees the Complex Assets Team.

Thank you for your consideration and continued support of the Asset Forfeiture Program. We look
forward to hearing from you!

Kimberly Beal
Deputy Assistant Director
Asset Forfeiture Division

U.S. Marshals Service
Asset Forfeiture Division
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From:

Sent: Wednesday, August 17, 2011 2:45 PM
To:

Subject: RE: SFFS Recruitment

This Is to authorize the recruitment of 4 SFFs. Pleass see e-mail below. Please copy ||| NN - =
recruitment activity and include the date when annoucements are posted on FSA website,

From:
Sent: Wednesday, August 17, 2011 2:09 PM

Subject: SFFS Recruitment

el

Kim and | met wit!. moments ago to discuss a recruitment strategy and we are prepared to issue the task
orders to FSA for four {4) Senior Forfeiture Financial Specialist positions in support of the Asset Forfeiture Financial
Investigator Program and Complex Assets Team. The cities and AFD points of contact are as follows:

1. Boston, MA;
2. Seattle, WA;
3. Houston, TX]
4. Columbus,
1 will coordinate with to include any additional USMS rep! ion during the interview
process. Please ask FSA to copy and me on all recruitment activity, to include the date when the

announcements post on the FSA website. Thanks!
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To: Beal, Kim (USMS

rom: (USMS)
Sent: Thur 8/30/2011 5:15:21 PM
Subject:  Fw: On Behalf of DAD Beal -~ New Forfeiture Financial Specialist (FFS) Host Districts

Fyi

From [N Usvs)
Sent: Thursday, June 30, 2011 05:14 PM
To: (USMS)

ce: UsMS), M(USMS)_USMS)
Subject; FW: On Behalf of al -~ New Forfeiture Financial Specialist (FFS) Host Districts

nd qupmﬂ AFD’s proposed FFS position here in the District of
Massachusetts If vou require anything additional from us please don’t hesitate to contact me,
Thank.-

usms)-usms-(usmsy-
: wsws). GG vsvs)

(
Subject: On Behalf of DAD Beal -- New Forfeiture Financial Specialist (FFS) Host Districts

COMMITTEE CONFIDENTIAL USMS-84C-0001704
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On Behalf of DAD Beal:

Hello Marshals and Chiefs ~

Earlier this year, Program Managers assigned to the USMS Asset Forfeiture Financial
Investigator Program and Complex Assets Team agreed on a strategy to enhance each respective
program within the Assct Forfeiture Division (AFD) by adding an HQ-sponsored FSA Forfeiture
Financial Specialist (FFS) contract position to support initiatives involving the investigation,
seizure, management, and disposition of forfeitable assets. A preliminary inquiry was made with
the USMS Investigators who support the Asset Forfeiture Financial Investigator Program on
district interest. The Investigator assigned to your district and/or the Regional Program Manager
for the area may have recently commumicated this initiative with you.

We believe the greatest success will be achieved with placement of the FFS in the U.S.
Attorney’s Office working alongside the USMS Investigator. I understand the U.S. Attorney’s
Office Asset Forfeiture Unit in your district has agreed to provide work space to support this
project.

Like the USMS Investigator, AFD will fund all associated costs for this HQ-sponsored
contract employce. We intend to recruit highly motivated individuals with a strong background
in financial investigations and law enforcement who can provide real-time advice and a work
product that enhances the tracing of assets with an exit strategy that will take ill-gotten gains
from those who have acquired them to facilitate crimes, or from the proceeds thereof. The
selected contract employee will be required to possess and maintain a form of certification in the
field of finance, accounting, and/or financial investigations (e.g., Certified Fraud Examiner,
Certified Public Accountant, etc.) and may be required to travel to other districts on short-term
assignments to provide support in multi-district investigations. Through a pilot program in
Tampa, we have successfully recruited and integrated an FFS into the USMS Asset Forfeiture
Program in the Middle District of Florida. We have likewise hired a second and third FFS
contract position to support the Complex Assets Team in the Southern District of New York and
AFD HQ.

This message is a formal request to determine your district’s interest/concurrence in hosting an

COMMITTEE CONFIDENTIAL USMS-SJC-0001705
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FFS contract position. A favorable response will allow AFD to being the recruiting process that
will include an interview of prospective candidates where we welcome your participation in
conjunction with one of our Program Managers.

Should you have specific questions beyond the information provided in this message, or what

has been communicated to vou by your investigator. please contact Assistant Chief Ing ecmm-
*Boston)*éeatﬁe)#‘ Houston), mH Tampa

{avaiiable in the Qutioo! g8 Directory], all who manage the USMS Asset Forfetture
Financial Investigator Program, or Program Manager_who oversees the

Complex Assets Team.

Thank you for your consideration and continued support of the Asset Forfeiture Program. We
look forward to hearing from you!

Kimberly Beal

Deputy Assistant Director

Asset Forfeiture Division

COMMITTEE CONFIDENTIAL USMS-8JC-0001706
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COMMITTEE CONFIDENTIAL USMS-8JC-0001707



89

Exhibit 18

United States Marshals Service Asset Forfeiture Financial Investigator Program

A new breed of Deputy U.S. Marshals has been unleashed. United States Marshals Service
(USMS) [inancial investigators are co-located in U.S. Attorney’s Offices across the country and
serving as financial investigators for the U.S. Attorney’s Office Asset Forfeiture Units. On behalf
of the U.S. Attorney’s Office Asset Forfeiture Units, the financial investigators are assisting
agents from the Drug Enforcement Administration, the Federal Bureau of Investigation, the
Bureauof Alcohol, Tobacco and Explosives, and the Postal Inspection Service, as well as
investigators from other federal, state and local law enforcement agencies, by conducting
complex financial investigations.

The goal:

3 Enhance criminal & civil seizures and forfeitures related to Department of Justice (DOJ)- led
investigations

7 Maximize proceeds in support of vietims” compensation

Maximize proceeds in support of equitable sharing to state and local law enforcement

Collect outstanding money judgments

Sending criminals to prison is not enough! Through the power of asset forfeiture, these
investigators work exclusively to ensure criminals are stripped of all ill-gotien gains -- removing
the proceeds of crime and other assets relied upon by criminals and their associates to facilitate
their illegal activity against our socioty.

The Assct Forfeiture Financial Investigator (AFFI) Program is funded by the Assets Forfeiture
Fund and dedicated to the single mission of “Asset Forfeiture.” The AFFI is a District position;
however, the AFFI reports daily to the Chief Forfeiture Assistant U.S. Attorney (AUSA), or their
designee. The AFFI is trained to conduct complex financial investigations through interviews,
surveillance and review/analysis of bank documents and property records. The AFFI is versed in
theories of forfeiture and elements of money laundering. Finally, the AFFI serves as a direct
liaison between the USMS, the United States Attorney’s Office and sister DOJ Agencies, thus
constantly exemplifying the world-class service the USMS provides the DOJ Asset Forfeiture
Program.

Benefits of Having an AFFI in Your District:
Enhanced seizures and forfeitures through:

Effective coordination and open communication amongst the AUSAs, Investigative
Agencies and the USMS;

Increased USMS involvement in pre-seizure planning

Maximized opportunitics for identifying assets that may have otherwise gone un-
detected;

{1 Effective dismantling of criminal enterprises through increased forfeiture-related
activities;

COMMITTEE CONFIDENTIAL USMS-8JC-0001946
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Ensuring defendant accountability through the collection of money judgments, which
otherwise, may have gone uncollected.

AFFIs collected $3.7 million in outstanding forfeiture money judgments in FY 2010
$4.9 million has been collected through the first hall of FY 2011
Asset Forfeiture Financial Investigators

Are highly motivated, self starters who seck out challenging and rewarding investigative
work

Have successfully completed or are currently completing a rigorous multi-year training
program in {inancial investigative techniques

Have industry leading financial and fraud certifications

T By the end of FY 2011, approximately S0 AFFIs will be deployed across the country

COMMITTEE CONFIDENTIAL USMS-8.JC-0001947
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To: | Ki S

From: (

Sent Fri 9/16/2011 9:12:59 PM
Subject: RE: Fwd: resume

His name fikely won't be forwarded. He is missing two key pre-requisites (certification
and his bachelor's degree is in criminal justice). From the advertisement on the FSA
website:

Basic Qualifications:
A Senior Forfeiture Financial Specialist must meet the following qualifications:

» Preference will be given to candidates with prior financial investigative cxperience.
Federal experience is a plus!

+ Four-year undergraduate diploma in accounting, finance or related field.

+ One or more related professional certifications such as Certified Public Accountant,
Certified Internal Auditor, Certified Fraud Examiner, Certified Government Financial
Manager, etc.

» Ten years of direct experience related to accounting, auditing, finance or budget
administration.

«  Asset Forfeiture experience desirable, but not required

+ Experience in Government accounting systems and proficiency in using spreadsheet
and word processing software.

* Demonstrated ability to: (a) prioritize and complete multiple complex projects under
tight deadlines; (b) work with minimal supervision; and (¢} consistently deliver the
highest level of quality work

rom: [ svs)

Sent: Friday, September 16, 2011 6:33 PM
To: Beal, Kim (USMS)

Subject: RE: Fwd: resume

Not really. . .if he isn't qualified there is nothing we can do to change it. It isn’t our rule.
She should understand.

From: Beal, Kim (USMS)

COMMITTEE CONFIDENTIAL USMS-8JC-0001738
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Sent ber 18, 2011 6:14 PM
To: USMS)
Subject Re: Fwa. resume

Shit - this could get complicated.

Sent. ¥,
To: Beal, Kim (USMS);
Subject: RE: Fwd: res

Exhibit 19

Impressive resume, but no reference to any certification(s) that is & pre-requisite. Let's

see if FSA forwards the resume, or not based on the lack of g centification.

From: Beal, Kim (USMS)

Seng Fri er 16, 2011 6:07 PM

o v, [ =
Subject: Fw: Fwd: resume

See below

From: Staciahylton [mailto JEENC e com
Sent: Friday, September 18, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

Sent from my iPhone

Stacia

Begin forwarded message:

From: "Lenzie, Donald A" <donald,
Date: September 16,2011 8:26:49 A
To: [N 2.
Subject: resume

COMMITTEE CONFIDENTIAL

USMS-8JC-0001739
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Hi Stacie

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston. {was
told by the FSA recruiter that they are looking for someone to do financial investigations and asset
identification. Not so much the forfeiture end. That is right down my aliey as | have been doing that
moest of my career. | was told it will be working with the USMS asset forfeiture unit in Boston.
Interviews are expected to be scheduled in the next few weeks.

In my application | listed a federal judge from NH, a civil AUSA and my RAC as references. It also
reflects my assignments in NH - fast 8 years, Boston — 18 years, San Francisco — 3 years,
Galveston, TX ~ almost 2 and of course my Co-Op days. Please cail me anytime if you have any
questions at 617-J o can email and | will get on my blackberry. 1 am going out of town (FL)
middie of next for a week 9/21 and will be back on 9/29. Thanks Kirk! Have a quiet day and pace
yourseif.

COMMITTEE CONFIDENTIAL USMS-8JC-0001740
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To: Beal, Kim (USMS
From:
Sent n 100144 PM

Subject: Fw: Interview Questions - Position Description
AFF1 Backaround pdf

Candidate Expectations pdf

Interview Questions.docx

From JNR usvs)

Se 04, 201

AL T —

Subject: interview Questions - Position Description

Based on the incorract position advertised, | provided each candidate with
a background on the AFFI Program as well as a Candidate Expectations
which outlines what they will be doing.

From this, we developed the attached interview questions.

Vi,

COMMITTEE CONFIDENTIAL USMS-5JC-0001945
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From:
Sent: Monday, October 24, 2011 2:03 PM
To s
Subject: RE: Resumes for Columbus SFFS

Attachments: -VOH.docx;-—OH.doc;_-OH.pdf

Ok, V'll send you a schedule once V've scheduled all three. Asseff does not have law enforcement experience so he will
not be scheduled. Attached are the three applicants to be scheduled.

Regards,

- Office

From: I (USS)

Sent: Monday, October 24, 2011 3:00 PM
To:

Subject: RE: Resumes for Columbus SFFS

It does. Afternoon preferably (or one late morning, two in the afternoon).

From: I
Sent: Monday, October 24, 2011 2:58 PM

To: [N (US\s)

Subject: RE: Resumes for Columbus SFFS

Ok, that won't be a problem. Let me know which day that week you would like to have them scheduled and Vil take care
of it immediately. Does 11/8 still work best for you?

- Office

£rom: [N (USMS)
Sent: Monday, October 24, 2011 2:56 PM
To:

Subject: RE: Resumes for Columbus SFFS

Hello- -

Without prior law enforcement experience {e.g., having written/edited/approved
Affidavits/Declarations; testified as an agent or asked questions as a prosecutor on law enforcement matters
before a Grand Jury or in Court, identified assets as a part of a criminal investigation, etc.), a candidate will not
be successful in the position. The position is co-located in the U.S. Attorney’s Office working alongside our
investigator{s) so there cannot be much of a learning curve for any candidate who is not familiar with this type
of environment. For these reasons, after a review of the resumes | would suggest we decline to interview the
two additional candidates with no law enforcement experience for this particular position.

1
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if we can interview all three remaining in one day, and | can obtain a schedule it will help in my planning
for the week of November 7.

Thanks!

From: i
Sent: Monday, October 24, 2011 11:20 AM

To: N (USMS)

Subject: RE: Resumes for Columbus SFFS

Attached are 2 resumes for your review. They do not have a federal background but appear to have relevant skills. Let
me know if you would like me to screen these two applicants to add to the current pool of_ and-.

Regards,

- Office

From: [ (UsMs)
Sent: Friday, October 21, 2011 12:35 AM
To:

< m— s

Subject: FW: Resumes for Columbus SFFS

He!!o-—

Following up. . .| have to visit Indianapolis in conjunction with my Columbus visit. | would like to shore
up the interview schedule. Depending on the number of applicants we may be able to accomplish interviews
in one day. | would propose conducting the interviews Monday and/or Tuesday so | can travel to Indianapolis
Wednesday and/or Thursday. Or, we can switch the two days around {Indianapolis Monday and/or Tuesday,
Columbus Wednesday and/or Thursday). So | can make travel commitments can you let me know as soon as
possible about any additional applicants and lock in the interview dates (and times)? Also, who is taking the
lead on this from FSA? | would appreciate it if they would be in touch with me. Thanks!

From SN (USMS)
Sent: Monday, October 17, 2011 12:23 AM
To

cc: (usvs) S (USMS)

Subject: RE: Resumes for Columbus SFFS

et SN
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Can you let us know if additional applicants may be added to the interview schedule beyond the three
resumes transmitted to me on September 22? Can we set them for Tuesday, November 8 (and leave open
November 9 in the event additional applicants are indentified)? Thanks!

From: I A
Sent: Thursday, September 22, 2011 7:21 PM

To: (USMS)

Ce: usvs) I (Uss)

Subject: RE: Resumes for Columbus SFFS

Ok...in that case V'l have to have one of the other FSA recruiters participate in the interviews.
twill talk to my
boss tomorrow and will let you know who will be participating in the interview on FSA's behalf, | will continue to screen
the resumes and prepare the applicant pool so you can communicate directly with me with regard to the applicants.

Regards,

From: N (vsvs
Sent: Thursday, September 22, 2011 7:14 PM
To:

& . m— 55

Subject: RE: Resumes for Columbus SFFS

1t looks Iik- will not be available the week of October 24. Let me get back with you on a week for
interviews. It may the week of November 7 {keeping in mind Friday the 11" s a federal holiday).

H (USMS)
Thursday, September 22, 2011 7:05 PM

Cc: (usms); I (USMS)

Subject: RE: Resumes for Columbus SFFS

The earliest we will be able to schedule interviews in Columbus is the week of October 24 {mid-week
preferably}, The resumes look good, but can we leave open the advertisement a couple more weeks to see if
additional candidates apply and then begin to scheduie the interviews in mid-October? Thanks!

From:

Sent: Thursday, September 22, 2011 9:36 AM
To: [ (UsMs)

Subject: Resumes for Columbus SFFS

Attached are 3 resumes for your review. Let me know what you think,

Regards,
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Guidance for Quality Assurance Evaluators
Helping with Oversight of the Contract with Forfeiture Support Associates

The following guidance for Quality Assurance Evaluators (QAE) is divided into four areas:
(1)  Background
(2) Common Contract Issues and Situations
(3) Frequently Asked Questions (FAQ)s
(4)  Defining Personal Services
Background

Contract No. DJJ-04-C-0980 was awarded to Forfeiture Support Associates (FSA) on July 20,
2004. Initial implementing Guidance was issued on July 22, 2004 and was intended to provide
high level guidance on proper oversight of the contract (Available Upon Request). The
aforementioned guidance, which sets forth activitics the government should not be involved in,
has been very helpful in managing the contract to date. This document is intended to
compliment the earlier guidance, especially for those with limited experience in contract
oversight. Tt should prove to be useful to government personnel out in the field.

Each Agency that utilizes the contract is considered a customer and is required to have an
Assistant Contracting Officer=s Technical Representative (ACOTR) assigned to the contract.
The ACOTR is recognized by the Department of Justice (DOJ) as being the individual
responsible in each respective agency for overseeing all services ordered and provided under the
contract.

The ACOTR has several duties. They are critical to ensuring that the government receives the
services promised, while preventing individual customer related infractions from adversely
impacting everyone=s ability to utilize the contract. Since the ACOTR cannot be everywhere
that services are being provided at the same time, he or she has to have help.

For purposes of this discussion, customers located on-site where there is contractor support and
who are responsible for monitoring that support, are called Quality Assurance Evaluators
(QAE)s. The QAEs are the helpers in the field each ACOTR needs to do their job. As such,
QAEs are an extension of the ACOTR and their authority, relative to the contract, rests within
the authority delegated to the ACOTR by DOJ and the Contracting Officer (CO).

The duties of the ACOTR and the QAFE include the following:

)} Act as Haison and coordinate contractor/Government activities;

(2) Receive, review, and approve invoices;

USMS-8JC-0001344
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(3)  Monitor the services provided;
(4)  Provide technical guidance regarding the performance of the contract.

In carrying out the above stated duties, it should be kept in mind that the essence of the
Government=s responsibility is to monitor and assess the support provided. It is the contractor=s
responsibility to manage their company and supervise their employees in order to provide the
subject support. The greater the government=s role in managing and supervising contractor
employees, the less leverage the government has in requiring the contractor to address adverse
issues that arise out of the exccution of their responsibilities from time to time. The government
cannot hold the contractor accountable for handling a situation, if government personnel attempt
to take corrective action without first affording the contractor the opportunity to address the
issue.

Sometimes QAEs make decisions and take actions relative to the contract, in order to achieve an
immediate or near term result. This may be based on the QAE=s position and/or other
responsibilities within the organization. Unfortunately, if in taking such an action the QAE
circumvents the terms of the contract or exceeds his or her authority delegated by the DOJ CO,
they may expose both the contract and themselves {personally) to internal government sanctions
and/or possible litigation from either the contractor or individual employees.

So what should QAEs really be doing in terms of monitoring the contract? The QAEs= duties
should fall within the four areas listed above. Any duty or action taken that does not fall within
one of these areas should probably be discussed and reviewed with the ACOTR. The two areas
with the most potential for problems are monitoring the services provided and providing
technical guidance regarding the performance of the contract. Because of the potential for issucs
in these areas, the following guidance is offered.

Monitering the services provided

Routinely check to sce that the contractor is providing the services and support that have been
ordered.

Review the positions and support requested (including the Position Descriptions) and assess the
work performed by the contractor.

Notify FSA management and the ACOTR so that they clearly understand about issues. Keep a
record of important communications.

Evaluate the needs and requirements of the organization throughout the year and coordinate
adjustments with the ACOTR as needed.

Providing technical guidance regarding the performance of the contract

When providing technical guidance to the contractor remember the government=s focus should
be mainly on results. Therefore, the guidance should deal mainly with results. Let the contractor

USMS-SJC-0001345
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handle the details and perform the work to achieve those results. The deeper the government=s
involvement in the specifics of employer/employee issues, the harder it is to hold the contractor
accountable and the greater the potential for an adverse action against the government.

Be proactive, within the authority delegated by the CO, to ensure you receive the support
needed.

Ensure there is a clear understanding between the government and FSA of the support you
require.

Notify the ACOTR and FSA management of significant issues as they occur, rather than waiting
until later when situations become harder to fix. Allow FSA the opportunity to address the
mafter.

If after notification, FSA does not address an issue, take a minute to document the situation and
notify the ACOTR.

Many of the problems that occur during contract performance can be solved through open and
clear communication. Talk with your ACOTR and with FSA management on a routine basis.

Common Contract Issues and Situations

Keeping Work Within Scope

The labor categories set forth in the contract help define the work that can be performed by FSA.
In general, government employees should avoid assigning tasks to contract employees that are
not set forth under the applicable position descriptions and were not specifically addressed with
FSA management during the hiring process to fill the respective position. While contract
employees are expected to demonstrate a certain amount of flexibility and Aevolution@ in the
performance of work to meet the government=s needs, abuse of this flexibility in assigning them
additional, non-agreed upon tasks often leads to dissatisfaction with the work and the work
cnvironment on the part of the contract employee and detracts from the main focus of work for
which they were originally hired. In most cases problems in this area can be avoided by
discussing any significant changes to the work they are assigned with both the employee and
their immediate FSA supervisor/regional director, before initiating those changes (unless in
response to an emergencyCin which case FSA should be notificd as soon as possible afier the
fact). Often, such changes to contractor tasks will require guidance on the part of the ACOTR,
COTR, or CO before they can be implemented. Examples of work that should not be assigned to
FSA employees include the following:

(1)  Work outside of their contract labor category description;

(2} Running errands for government employees;

(3) Personal tasks for any individual (government or contractor); and

(4)  Any temporary/permanent tasks that require so much of the contract employee=s time as
to jeopardize their accomplishment of their primary job/function.

USMS-8JC-0001346
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The contractor will be as flexible as possible in trying to meet the government=s needs in the
utilization of their employees. In a crisis situation, with the employee=s and FSA=s cooperation,
it would not be a problem for an employee to help out. However, if a task is required on a
recurring and/or routine basis it then becomes a requirement. If it is a requirement that is not
part of the stated contractual agreement with FSA, then it can not be performed by the employee.
When in doubt, always discuss the issue with FSA contract management and/or the ACOTR,
COTR, or CO before implementation.

Example: The office has an unscheduled vacancy in a Clerical position and needs help with the
continuity of that function until the critical duties can be re-apportioned and a replacement can
be found. The QAE/Officer manager would like one of the FSA Data Analysts to assist with one
or more of these critical duties, from time to time, until the tasks can be shifted to someone else,
a temp is hired to do them, or a replacement is hired. Since the tasks in question are outside the
normal tasks performed by a Data Analyst, the QAE should do the following:

(1) Speak to the ACOTR about the issuc.
(2)  Speak to the employee=s supervisor/Regional Director about the issue.

If both the ACOTR and the FSA supervisot/Regional Director approve performance of the new
tasks on a non-routine basis - the FSA supervisor/Regional Director will confirm with the
cmploycce that he/she has the time to help out without jeopardizing the accomplishment of his/her
normal job, and that he/she is willing to assist in performing the tasks.

While this may seem to be a complicated procedure, experience has shown that it is the most
effective way to prevent miscommunication on an issue and prevent problems associated with
operating outside the scope of the contract.

Recruiting, Hiring & Sustaining Contract Employees

In accordance with the DOJ Asset Forfeiture Contract and current labor laws, FSA is responsible
for the recruiting, hiring and sustaining employees to work on this contract cffort.

Recruiting:

For the recruiting effort, FSA bears all costs and responsibility for advertising, screening and
interviewing candidates for the positions ordered on the contract. However, government
personnel involvement in this process is considered Acritical@, so that the right people get
selected for the right job. In all cases candidates will be selected in accordance with all
applicable labor laws and will be mutually agreed upon by both the contractor and the
government before hiring actions take place. As such, it is essential that the applicable
government personnel be available to participate in this process. Significant delays in filling
positions can and do occur in this process when government personnel are not timely in their
participation. Significant amounts of time, money and effort are associated with providing
qualified candidates for the ordered positions. The commitment of local government personnel to
support this effort is critical. Most candidates for these positions do not stop looking for work
during this process. Both the government and FSA in a sensc are competing for their services
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within the job market and many highly qualified candidates are lost to other job opportunities
when the process is delayed for even a couple of weeks. This then requires the search for
additional candidates and ultimately delays filling the position and providing the contract support
to mect the office=s needs in a timely manner.

Additionally, if the contractor has provided a group of candidates that are fully qualified for the
position, in accordance with the labor category description and the articulated needs of the
customer given to FSA prior to recruitment, then a mutually agreed upon candidate for the
position should be selected from this group as soon as is feasibly possible. Generally, the only
acceptable reasons to ask the contractor to provide additional candidates would be if the
contractor had failed to provide fully qualified candidates in the first group; legitimate and
compelling issues with fully qualified candidates are discovered during the process; or
candidates sclected from this group fail to complete the entire recruiting/hiring process to
include obtaining a clearance.

Example - A Federal Agency Office orders three new positions on their contract
Delivery Order (DO). FSA begins recruitingCadvertising, collecting and screening resumes and
selects a group of fully qualified candidates to interview. The responsible officer at the
respective government office should try to do the following:

»  Within one week of receiving a batch of fully qualified candidates, arrange for FSA to
conduct interviews at the government office, so government personnel can participate.

o After the interviews are complete (this should not take more than one week), provide
FSA input on which candidate the government believes is the most qualified and suitable
candidate for the position, and an alternate. FSA will make the selection using the
government=s input. Any conflicts with the selection should be resolved at the ACOTR
level.

If none of the candidates were acceptable to the government and you want FSA to find additionat
candidates, you must let FSA know why/how they do not meet the qualifications required in the
Labor Category description or why they are otherwise unsuitable for the position, based on the
criteria you initially provided FSA for the recruiting effort. FSA must have this information in
order to provide additional candidates that meet the government=s expectations, and to justify
the expenses for the additional recruiting effort.

A selected candidate that accepts an offer of employment will be processed for a clearance
(Note: FSA is responsible for prescreening candidates). The delays encountered in the security
processing account for most of the candidates lost in the recruiting process. Most candidates just
cannot afford to wait months for a paying position. Thus it is in the government=s best interest to
do whatever it can to shorten the process including requesting a waiver or interim access for
these candidates. None of us want to lose the candidate to other employment opportunities and
have to begin the process all over again.

Hiring & Retention:
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FSA will complete hiring actions on a candidate as soon as they are officially notified (in writing
by email) that the clearance or waiver has been granted. Once an employee is officially hired, the
QAE is encouraged to provide an orientation for the employee to get them started in supporting
their operations. FSA, as the employer, is responsible for the following:

(1)  Paying the employee salary and awards;

2) Handling pay, vacation, sick and other leave issucs;

(3)  Providing health & welfare benefits;

{4y Conducting performance evaluations;

(5)  Disciplining the employee- Includes putting the employee on a performance
improvement plan (PIP) if necessary;

(6)  Handling all Human Resources related matters, etc.

The government is encouraged to provide FSA input in all of these areas and the contractor will
usually be pre-disposed to follow the government=s recommendations. But, it is the employer=s
responsibility to address any issues that arise in these areas. Most if not all of these matters
involve privileged/confidential information to be exchanged between the employer and the
employee. Government coordination with FSA in establishing communication mechanisms to
facilitate interaction on these issues is very important. Access to FSA=s secure/encrypted email
system is the backbone of their communication approach. The government=s assistance in
providing FSA employees access to this communication mechanism without compromising
security requirements is beneficial to all. Often, effective communication in these areas is the
key to maintaining a productive and stable contract workforce.

Disciplining. Terminating or Correcting the Performance of Contract Employees

Contract employees will make mistakes from time to time. FSA, as well as the individual
employee, should be provided the opportunity to address these issues when they arise. This
can be done informally or through a formal performance improvement plan (PIP) initiated
by FSA (based on the nature and frequency of the error). If you are concerned about the
performance of a contract employee, immediately bring it to the attention of FSA
management. An email to the Regional Director is sufficient, and should detail what you are
dissatisfied with and your recommendations for a course of action. If appropriate, FSA will
put the individual on a PIP and closely monitor their performance for a specified period of
time. The period of time may be discussed with the FSA. If after that time both the
government and FSA believe that the employcee has made enough progress the employee
will be retained. If not, the employee will be terminated.

Example: A contract employee has recently started demonstrating atypical behavior; is
occasionally late for work; appears distracted or unfocused; and is turning in a reduced
quality of work. The traits are often indication that the employee is having personal or
family problems, or something has changed in their life that is affecting their work
performance. In such cases, the government should immediately inform FSA management
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who will confront the employee about his/her performance and, if appropriate, refer the
employee to the FSA HR manager for consultation and assistance. FSA will make every
attempt to correct the situation, to include assisting the employee in obtaining outside
assistance and putting the employee on a PIP if necessary to improve their performance.
The most important thing for government personnel to remember is that these actions need
to be taken as soon as possible in order to improve the chances of rehabilitation and
retention of the employee for the long-term.

Additionally, it is sometimes necessary to discipline an employee for a particular infraction.
The government will provide recommendations to FSA when they think and employee
requires disciplining. However, it is FSA=s responsibility to initiate disciplinary actionCnot
the government. The government has the right to deny the contract employee access to their
facility at anytime. However, such action is usually limited to occasions where they feel that
the employee is either a security risk or a physical threat---which will in most cases initiate
termination actions by the contractor. In any case, only the contractor can terminate the
employment of one of their employees. If the government feels that a contract employee
should be terminated, that information should be passed to FSA management for action so
FSA can take that action in accordance with applicable state and federal laws.

Example: A contract employee is suspected of falsifying a travel claim:

The government can of course conduct their own investigation, but FSA is also
required to conduct an investigation. It is recommended that FSA conduct their
investigation first, since the results of that investigation may make it unnecessary
for the government to take any further action.

Provide FSA management with any information available on the case, and they will
initiate an investigation. They are required to keep the government informed on
their progress and provide the results to the government.

If FSA=s investigation reveals that the allegations are true, the employee will be
terminated and be required to make restitution to both FSA and the government, if
appropriatc.

Based on the results of FSA=s investipation either the government, FSA, or both
may decide to take further legal action as desired.

Caution
QAEs should be aware that taking punitive action against a contract employee without
going through the appropriatc contractual process may Ieave you personally liable to

litigation from the affected employee.

Contractor Recognition Awards
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FSA has a Recognition Award Program that is designed to objectively recognize its
employees for outstanding employee performance as demonstrated by specific
accomplishments in the office to which the employee is assigned.

FSA offers the following types of Recognition Awards:

* Spot Bonus - Exempt and non-exempt FSA employces may receive a cash award
amount(s) from $100 to $500 anytime during the contract year.

¢ Employee of the Quarter - Non-exempt employees may receive an Employee of the
Quarter cash award in the amount of $250 and a plaque in recognition of their
exceptional effort. Employee of the Quarter winners will be announced at the end of
cach quartcr. The qualifying time periods arc:

Quarter 1 October 1 through December
31

Quarter 2 January 1 through March 31%

Quarter 3 April 1 through June 30th

Quarter 4 July 1 through September 30%

All nominations for the recognition awards must be submitted and approved by the
FSA Agency Manager and/or Project/Regional Director. However as the on-site
government employee, if you arc aware of any outstanding contractor performance you
should make every effort to bring this information to the attention of the FSA Agency
Manager and/or Project/Regional Director. You can do this by sending an email with a
description of the events to the FSA Agency Manager and/or Project/Regional
Director. It is then the responsibility of the FSA Agency Manager and/or
Project/Regional Director to submit the nomination form.

Example: FSA Employee John Doe prepared 48 seizure warrants during the month of
March. In addition, he worked very diligently on completing several reviews and the
reporting of various statistics. Since this employee went above and beyond his regular
job duties you believe this employee is deserving of a recognition award and would
like his Regional/Project Director to be aware and submit a nomination. You should
write an email or a formal letter to the attention of the Regional/Project Director as
soon as possible after the event. However, the contractor ultimately decides if an award
is warranted and how much that award will be. It is inappropriate to try to unduly
intluence or lobby the contractor to comply with your request. The contractor values
and appreciates your input. In all but the rarest of cases they will likely take your
advice. If FSA doesn’t agree or act on your recommendation, feel free to ask for an
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cxplanation---in  such cascs the contractor probably has information about the
employee that you are unaware.

Contractor New Emplovee Orientation

ESA provides New Employee Orientation for all new hires. Prior to their first day of work,
contractor employees are sent an FSA Welcome Packet that includes an Employee Handbook,
new hire paperwork, benefits information, enrollment forms, and a welcome letter. In addition,
new employecs are oriented by the employee=s supervisor, Agency Manager or
Regional/Project Director regarding FSA company policies and procedures.

FSA new employees are instructed to complete and return all new hire documents and benefit
enrollment forms, if applicable, to the FSA Human Resources Department on or before their
first day of employment.

Although FSA orients its new hires with its company policies and procedures, orientation
from government personnel during their first week on the job that will provide the employee
with an understanding of the government environment, policies, procedures and security
requirements is strongly recommended. This is especially important in locations where there
is no on-site FSA supervisor, or other FSA employee(s) who could provide this orientation to
the new employee. In situations where there is no on-site FSA supervisor or other FSA
employee(s) it is best to coordinate the new hire orientation with the Agency Manager and/or
Regional/Project Director.

Advancement

When changes in government requirements result in position upgrades FSA works with
the government to provide qualified employees every opportunity for new higher-level
positions when the employee is interested and meets the applicable requirements. These
opportunities for advancement are considered critical to employce retention and the
maintenance of a stable, experienced contract workforce for the government. FSA will
perform the pormal recruiting interview/selection process to fill these positions.
However, the field of applicants may be limited to some extent as determined appropriate.

Erequently Asked Questions

Q. How do I request, change, or delete a contract position?

A. Requests, whether they are for a new position or to change or delete an existing position
should be coordinated with your agency ACOTR. Only the ACOTR, COTR, and CO can place
orders under the contract.

Q. Can 1 sit in on contractor interviews?
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A. The hiring proccess of contract cmployces is solely the responsibility of the contractor.
However, appropriate government personnel are encouraged to sit in to review qualifications and
provide suitability input to the contractor.

Q. What is the process regarding security for getting a contract employee on-board after
selection has been made?

A. Contract employees must meet the security standards and requirements applicable to the
customer supported and the work performed. The contractor will pre-screen the candidates,
collcct their sceurity packages, and submit them to the customer designated point of contact for
adjudication.

Q. What are my responsibilities with regard to scheduling, verifying, and reporting contractor
work times?

A. Itis the responsibility of the contractor to coordinate the work schedule with the QAE and the
contract employee based on the needs clearly articulated by the government.

Q. How are the contract employee work hours billed?

A. The government is invoiced only for actual hours worked by the contract employee. For
example, if a contract employee works from 8:00 AM to 4:00 PM, and takes an hour lunch, the
government will be invoiced 7 hours for that day. The QAE should verify contract time sheets at
the end of each contractor pay period.

Q. Can a contract employee work overtime to meet increased workloads or assist on a special
project?

A. All overtime must be approved in advance and in writing by the ACOTR. QAEs should
contact their ACOTR to confirm the process used to obtain this approval. The ACOTR has the
discretion to delegate the authority for approving overtime to the QAE.

Q. How do T request training for a contract support employee?
A Training should be requested through the ACOTR.

Q. Can a Government employee supervise a contract employee?

A. Government employees must avoid the trappings or perception of being perceived as a
contract employee=s supervisor. It is permissible for a government employee to issue direction
or task contract employees with regard to assignments or requirements. However, to the greatest
degree possible, the government should focus on results and allow the contractor to manage their
employees.

Q. How arc disciplinary actions handled?

A. Substandard performance or personnel issues should be directed to the contract employee=s

FSA supervisor. Communicating an issue in its carly stages may prevent a major problem from
developing. A record of such incidents should be maintained and as necessary shared with the

ACOTR.

Q. How do I evaluate contract employee performance?
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A. QAEs should be cognizant of the dutics of the positions ordered and asscss performance with
that as the criteria. QAE input on contractor performance is important. Evaluations should be
given to the FSA supervisor. In no case should a government employee sign a contract
employee evaluation.

Q. How do I recognize a contract employee for outstanding performance?

A. QAEs may issue letters of commendation or certificates recognizing performance at their
discretion. QAEs may also contact FSA to nominate employees for awards through FSA=s
cmployce recognition programs.

Defining Personal Services
The Relationship Between the Government and its Contractors

Federal Acquisition Regulation 37.104 indicates that a personal service contract is characterized
by the employer-cmployee relationship it creates between the government and a contractor=s
personnel. The government is normally required to obtain its employees by direct hire under
competitive appointment or other procedures required by civil service laws. Obtaining personal
services by contract, rather than by direct hire, circumvents those laws unless Congress has
specifically authorized acquisition of services by contract.

Impeortant
It should be noted that Congress has not authorized the contract with FSA to be a personal

services contract. Therefore, we must all be very careful not to take actions that would cause
this to be deemed a personal services contract resulting in the loss of our access to such a
valuable contractual support tool.

Checking the Job for Personal Services

(1)  Isthe employee continuously supervised by a government employee?
(2) Is the work at a government location?

(3)  Is the employee furnished all tools and equipment by the government?
(4) Are similar services performed by civil servants?

(5} Does the need for the service go beyond a year?

‘What Must Be Done te Ensure the Contract is Not Managed as a Personal Service

Contract

(1) FSA must manage its employees - ordering on-site supervisors is encouraged

2) FSA must recruit their employees including screening and interviewing

(3)  FSA must select their employees

(4)  FSA must coordinate leave with the government but FSA approves/disapproves leave

(5} FSA must discipline and/or terminate their employees

(6) FSA employees may only perform duties within the scope of the contract and their labor
catcgory

(7)  FSA employees must maintain their identity as contract employees

(8) The government should focus on results instead of managing FSA employees

Contacts
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Always fecl free to contact your agency ACOTR to discuss issucs and obtain advice.
In addition to your ACOTR, you may also contact:

B 0 Coniracting Officer, (202) NN o
IR DO’ Contracting Officer’s Technical Representative, (202) | NI
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From:

Sent: Monday, November 14, 2011 1:19 PM
To: USMS)

Cce:

Subject: : Columbus

We can absolutely re-advertise and look for additional applicants. | was not present for the interviews and would
certainly not want to extend an offer fo any applicant that is not acceptable. Yes, the position was advertised on
Monster.com, the FSA website and with professional organizations including the former IRS agents association
and ACFE.

- Office

From: I (usvs |

Sent: Monday, November 14, 2011 2:11 PM
To:
cc-

Su.bject: Re: Columbus

-never brought up his CLEE during the interview and we speacifically asked about professional certification{s}.
Regardless, neither were acceptable to the interview panel (and | would cancel the task order rather than agree with
making an offer to either}. That leaves only a single candidate. While a possible contender { would fike to see more
candidates with law enforcement experience. What was FSA's recruitment effort? For example, was the position
advertised with ACFE or other similar professional organization?-suggested this may be possible.

From:

Sent: Monday, November 14, 2011 01:59 PM
To: (USMS)

Ce:

Subject: RE: Columbus

has his CFE (Certified Fraud Examiner) and CLI {Certified Legal Investigator) and- has his CLEE (Certified
Law Enforcement Executive). Based on my understanding of the contract job description {one or more related
professional certifications such as Certified Public Accountant, Certified Internal Auditor, Certified Fraud Examiner,

Certified Government Financial Manager, etc.} it appears that both applicants meet the certification requirement.

Regards,

- Office

From SN (USMS
Sent: Monday, November 14, 2011 1:52 PM
To: I
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ce: I
Subject: Re: Columbus

Bat_ snd- did not report they had a certification {l cannot recall which one}. They were clear they did not.
How can both be fully qualified? One of the two spent much of his career managing people who conduct investigations,
versus working them himself.

From:

Sent: Monday, November 14, 2011 01:45 PM
To: {USMS)
Cc:

Subject: RE: Columbus

i am waiting to hear back from- and- both fully qualify for the position. is missing the professional
certification. However, if-‘rs the leading applicant, the labor category can easily be downgraded to the non senior
FFS$ which does not require a professional certification.

Regards,

- Office
From: IR (s
Sent: Monday, November 14, 2011 1:34 PM
To: I

Subject: Re: Columbus

Have you spoken to-? He and | spoke on Friday. Only one of the three ik had the requisite certification
and he was a definite non-starter.

From: I
Sent: Monday, November 14, 2011 01:27 PM

To: {USMS)

Subject: Columbus

| wanted to touch base regarding last week’s interviews in Col

i

Have you decided how you want to proceed?

Thank you!

- Office
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From JNNNN (USMS)

Sent: Sunday, November 06, 2011 8:53 PM
To: * {UsMS)
Subject: Email to DAD

Can you take a look at this. ..

The only thing that bugs me is the fact that the DAD is wanting to fly 2500 miles
for an interview. would be ample representation from HQ, as he conducted
the interviews for . I understand why she went to Boston, but why

micro-manage to the pont you are flying 5000 miles for something someone you
supervise can adequately accomplish.
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DAD Beal,

. Please do not worry about responding until you get back to
work, as the below information is not time sensitive. Ijust want to insure it is mentioned as early
as possible for planning purposes.

Pertaining to the FSA position for Seattle, my understanding is this advertisement has been
removed and will be re-advertised at a later date. The original advertisement yielded
approximately ten (10) applicants; however only two (2) applicants were fully qualified. After
approximately eight (8) interviews, the top two (2) applicants were not fully qualified.

Some of the top candidates are currently working towards their CFE in order to fully qualify.
Based on this, I am asking we delay the re-advertisement until December. This will allow the
top candidate’s time to complete the CFE and re-apply as fully qualified. Additionally, with my
current site visit schedule and the upcoming Holidays, availability for interviews may be more
flexible in January for all of us. Lastly, if we have a larger pool of fully qualified candidates, I
can have the FSA recruiter arrange interviews for those select few that are fully qualified.

I {ook forward to seeing you am- in Seattle.
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b

From: , Kim (USMS)
Sent: Thur 10/6/2011 3:46:07 PM
Subject: RE: Request for FSA Contract Assistance

My point being that this candidate based on the advertisement doesn’t qualify, much like the
Boston situation@ I thiak that we need to rethink the ad for future hires — we may be missing
very qualified individuals because we are so specific in the qualifications.

rrom [ usvs)

Sent: Thursday, October 06, 2011 3:10 PM

To: Beal, Kim (USMS)

Subject: RE: Request for FSA Contract Assistance

Interviews for Boston are next week. -:onductcd his earlicr this week over two days and he
and the AUSA committee concluded this was the best candidate. She has a law degree with a
financial investigation background, but is short on the requisite ten years experience and the
certification that she has agreed to obtain. She is not a retiring/retired agent. Based on a review
of the resumes, Jilkimilarly believes in advance of the interviews an attorney applicant with a
financial investigation background and a CPA may be the best qualified in Boston. The
interviews, of course, will determine if so.

From: Beal, Kim (USMS)

Sent: tober 06, 2011 2233 PM
To (USMS)
Subject: FW: Request for FSA Contract Assistance

Isn't the exact same scenario playing out in Boston right now?

Erom: I USMS)

October 08, 2011 9:04 AM

: usms); [N svs)

Subject: RE: Request for FSA Contract Assistance

FY1

COMMITTEE CONFIDENTIAL USMS-8JC-0001934
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From: NN usvs)

Seng October 06, 2011 12:45 AM

To: USMS

ce: USMS)
Subject: Request for FSA Contract Assistance

I have been working with_FSA Recruiter for the Western
U.S., regarding the FSA position we are hiring in Seattle. Based on our
selection, we will need to downgrade the position from:

Senior Forfeiture Financial Specialist
to
Forfeiture Financial Specialist

Once our selection completes an additional two years on the job, which will
result in 10 years’ experience, and completes the CFE, | will submit a
request that she is upgraded to the Senior Forfeiture Financial Specialist.

E. Onc akes the offer and she accepts, | will speak with her
and | believe she may be able to complete this prior to onboarding;
however it would not be a condition of the onboarding.

speakini with the candidate, she will not hesitate in completing the

COMMITTEE CONFIDENTIAL USMS-8JC-0001935
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Lastly, we are confident she will accept the position. She is currently an
FSA employee working in the ICE Asset Forfeiture Section. This willbe a
significant raise and/or promotion for her.

Vi,

COMMITTEE CONFIDENTIAL USMS-8JC-0001938



To:
From: eal, Kim
Sent: Thur 10/8/2011 11:54:39 AM

Subject: Re: Request for FSA Contract Assistance

Unbelievable! Thanks for the info

From

Sent: Thursday, October 06, 2011 11113 AM

To: Beal Kim (USMS3})

Ce: USMS)

Subject: FW: Request for FSA Contract Assistance

Kim,
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T have a hard copy for you — but this dircetly supports the conversation that you had regarding
the requirements of hiring for Hum;) Team FFS (and whether or not we should consider/hire

at an SFFS/FFS level. Notably

is on this email,

W/WA is requesting to hire their jump team member at a FFS level vs. SFFS level.

R -

Qctobe; b M
: USMS)
Subject: FW: Request for FSA Contract Assistance

For your info.

From: GG svs)

Sent; day. October 06, 2011 9:04 AM

To: USMS

Cc:

Subject: RE: Request for FSA Contract Assistance

Fyl

COMMITTEE CONFIDENTIAL
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From: USMS)

Sent: Thursday, October 06, 2011 12:45 AM

To:

Ce: I )

Subject: Request for FSA Contract Assistance

| have been working with—FSA Recruiter for the Wastern
U.8., regarding the FSA position we are hiring in Seattle, Based on our
selection, we will need to downgrade the position from:

Senior Forfeiture Financial Specialist
o
Forfeiture Financial Specialist

Once our selection completes an additional two years on the job, which will
result in 10 years’ experience, and completes the CFE, | will submita
request that she is upgraded to the Senior Forfeiture Financial Specialist.

-— speaking with the candidate, she will not hesitate in completing the
CFE. Onc akes the offer and she accepts, | will speak with her
and | believe she may be able to complete this prior to onboarding;
however it would not be a condition of the onboarding.

COMMITTEE CONFIDENTIAL USMS-8JC-0001927
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Lastly, we are confident she will accept the position. She is currently an
FSA employee working in the ICE Asset Forfeiture Section. This will be a
significant raise and/or promotion for her.

Vir,

COMMITTEE CONFIDENTIAL USMS-SJC-0001928
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PAGE 1 OF 3 PAGES

ORDER FOR SUPPLIES OR SERVICES

IMPORTANT: Mark aif packages and papers with contract and/or order numbers.
1+ DATE OF ORDER 2 CONTRAGT NO. {1 any} 8 SHIP TO:
2072012 DU1162131 NI TS
3.ORDER NO 4 REQUISITIGN/REFERENCE NO.
DJJ1102131-1-0613 MOD-03 b. STREET ADDRESS
3. ISBUING DFFICR Assst Forfeiture Diviston, CM-4 Room 1029 U.S Marshals Service 2604
U.S. Department of Justice: Justice Management Division/Procurement Jeffarson Davis Mighway
Services Staft o CTY @ STATE s, ZIF CODE
Two Constitution Square; 145 N St NE; Alexandria VA 22301
Suite 8E.118 1 SHIR VIA
‘Washington, DC 20830
7,700 & TYPE OF ORDER
2. NAME OF CONTRAGTOR
" D 8, PURGHASE 5 BENERY - S tortting
e o0 s -
Forfeiture Support Assoclates s !;w it
9 s 5 onky oF s foxm anc e
. STREET ADDRESS REFERENGE YOUR! o wect o na e nt
" o s
20110 Ashbrook Place, Suite 220 Ftaase frrit e otaing on the s prst e
SO 4 STATE |n 2P CODE i ol
Ashburn VA 20147
9. ACCOUNTING AND APPROPRIATION DATA 10. REQUISITIONING OFFICE
UBMS - Assel Farfeiture
T v - 1208 RONT
[___] 2 SMALL E 5, OTHER THAN SMALL D . DISADVANTAGED D 2 SERVICE: Destination
DISABLED
D D VETERAN
4. WOMAN-OWNED & HuBRZone £ EMERGING SMALL OWNED
BUSINESS
13. PLAGE OF 14, GOVERNMENT 81 NO. 5 DSLIVER 70 £.08, POINT ON 6. DISCOUNT TERMS.
OR BEFORE (Dte)
7. INSPECTION b ACCEPTANCE 2M72012
Destination Destination WA thri NiA
9/30/2012
17, SCHEDULE {See reverse for Rejections}
ITERNO. SUPPLIES OR SERVICES Suariy Lo | am AMOUNT Jitaaisd
el o i) o ie Ll @
New York City, NY
Details: See Attached
18, SHIPPING POINT 0, GROSS SHIPPING WEIGHT 20, INVOICE MMEER
i) TOT,
21, MALL INVOICE TO: _ {gont,
vages}
SEE BILLING ]» NAME See Block § Above
on . STREET ADORESS
REVERSE  JOPO-BOR) n
- NP - — CRAND
o, QT 4. STATE Je 2P CODE SRAND
23 RAME {1
22, UNITED STATES OF {Tyoeds —
AMERICA BY (Signature)
TTLE CONTRACTINGIORDERING OFFICER
AUTHORIZED FOR LOCAL REPRODUCTION OPTIONAL FORM 347 (REV. 4/2006)
PREVIOUS EDITION NOT USABLE Prosorbe by GEAFAR 48 OFR 53,2130

COMMITTEE CONFIDENTIAL USMS-84C-0002070
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Delivery Order Financial Summary

Contract No.: DJJ11G2131
Delivery Order No.:DJJ11C2131-1-0613 MOD-03

Agency:  U.8. Marshals Service
Delivery Order Site;:  New York City, NY
FY: 2012
Date Approved:  Tuesday, February 07, 2012
Funding Source  USMS - Asset Forfeiture
Ceiling (NTE Amount):  0.00
Charge No.:

Delivery Order Modifications

21172042 thru 9/30/2012
Position Hours!
D Field Site Labor Category Week Hours  Bil Rate OT Bl Rate Total Cost
- Positions Remuoved -
026 Beattle, WA Sr Forfeiture Fin Speciatist 40 -1384
a7 Houston, TX $r Forfeiture Fin Specialist 40 -1384
028 Columbus, OH Sr Forfelture Fin Specialist 40 -1384
- Positions Added -
o e s oo ([T
Training Funds: $0.00
Travel Funds: $0.00
Overtime Funds: $0.00
Other Funds: $0,00
Added Laber Funds: $0.00
De-Obligated Funds: $0.00
Mod Total:
Delfivery Grder Total

** indicates Position is inactive
Number of Active Positions: 27

Hours!

Field Site Labor Categoty Week Bill Rate OT Bili Rate

Total Cost

COMMITTEE CONFIDENTIAL USMS-54C-0002071
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PAGE 3 OF 3 PAGES

COMMITTEE CONFIDENTIAL

Training Funds:
Travel Funds:
Overtime Funds:
Other Funds:

Added Labor Funds:

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

UBMS-8JC-0002072
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To: ‘donald.lenzi

From: Hyfton, Stacia (USMS)

Sent Fri 9/16/2011 6:30:23 AM
Subject: Re: Hi- are you still in the office?

i check on the job then once | have that should 1 text or email you. | imagine it would be around
10 of 50,

From: Lenzie, Donald AW
Sent: Friday, September 18, .

To: Hylton, Stacla (USMS)
Subject: Re: Hi - are you still in the office?

Let me know what is good time to talk today. Thanks

From: Hylton, Stacia (USMS) [mailto
Sent: Friday, Sep -
To: 'donald.lenzi
Subject: Re: Hi - are you stll In the ORIce?

Yes | am sorry | had to go to "Back to school” at £:30, no ceel phones allowed or | would have
gotten Detention!!t
Do you want me to call that number today, If s0 what time is good?

From: Lenzle, Donald A Imaikczm
Sent: Thursday, September 15, :

To: Hylton, Stacia (USMS)
Subject: Re: Hi- are you stil in the office?

Tried 3 #S. No go. Can you call me 817 ||| NNGTE

From: Hylton, Stacia (USMS) [mailto
Sent: Thursday,
To: 'donald.lenzi
Subject; Re: Hi - are you still in the office?

That is too funny, ves | am still in office, although | wonder why | left the swest retirement life
and consulting gig on any given day! Want to catch up via phone?

From: Lenzie, Donald A [mailtos

Sent: Wednesday, September 14, 2011 05:03 PM
To: Hyiton, Stacia (USMS)

Subject: Hi - are you still in the office?

COMMITTEE CONFIDENTIAL USMS-8JC-0001718
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To:  hyton, stacia uswis

From: Lenzie, Donald A
Sent Fri 9/16/2011 6:34:35 AM
Subject: Re: Hi - are you still in the office?

Carn | call you know?
From: Hyiton, Stacia (USMS) {maitto:_
Sent: Friday, September 186, 2011 06

To: ‘donalc.fenzi GGG

Subject: Re: Mi- are you still in the office?

Vil check on the job then once | have that should | text or email you. | imagine it would be around
10 or so.

From: Lenzie, Donald A [mailtozm
Sent: Friday, September 16, 201 :

To: Hylton, Stacia (USMS)

Subject: Re: Hi - are you still in the office?

Let me know what is good fime to talk today. Thanks

From: Hylton, Stacia (USMS) {maiites_
Sent: Friday, Septe 7 18 2011 05°
Sy = e ——
Subject: Re: Hi - are you still in the office?

Yes am sorry | had to go to "Back to school” at 8:30, no cesl phones slfowed or | would have
gotien Detentiontlf
Do you want me to call that number today, if so what time is good?

From: Lenzie, Donald A [mailto:

Sent: Thursday, September 15, 2011 06:58 PM
To: Hylton, Stacia (USMS)

Subject: Re: Hi - are you stifl in the office?

Tried 3 #8. No go. Can you call me 617 |} R

From: Hylton, Stacia (USMS) [mailto
Sent: Thursday,
To: 'donaid.lenzi
Subject: Re: Hi - are you still in the office?

Thatis too funny, ves | am still in office, although | wonder why 1 left the sweet retirement life
and consulling gig on any given dayl Want {o catch up via phone?

From: Lenzie, Donald A {mailto:W
Sent: Wednesday, September 14, 3

To: Hylton, Stacia (USMS)

Subject: Hi - are you stilt in the office?

COMMITTEE CONFIDENTIAL USMS-8JC-0001719
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To: - geal kim s

From: Staciahylton

Sent: Fri 911672011 5:52:.47 PM
Subject: Fwd: resume

Lenzie Resume September 201 1.doc
ATTO0001.him

Thx Kim

Sent from my iPhone
Stacia

Begin forwarded message:

From: "Lenzic, Donald A" <
Date: Sepiember 16,2011 8:26:49 AM EDT
To: NN 2 me.com

Subject: resume

Hi Stacie

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston. was
told by the FSA recruiter that they are looking for someone to do financial investigations and asset
identification. Not so much the forfeiture end. That is right down my alley as | have been doing that
most of my career. 1was told it will be working with the USMS asset forfeiture unit in Boston.
interviews are expected to be scheduled in the next few weeks,

In my application | listed a federal judgs from NH, & civil AUSA and my RAC as references, italso
reflects my assignments in NH - jast 8 years, Boston - 18 years, San Francisco - 3 years,
Galveston, TX ~ almost 2 and of course my Co-Op days. Please call me anytime if you have any
questions at 617 I o can email and | will get on my blackberry. |am going out of town (FL)
middie of next for a week 9/21 and will be back on 8/28. Thanks Kirk! Have a quiet day and pace
yourself.

COMMITTEE CONFIDENTIAL USMS-8JC-0001721
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To:
Ce: USMS
From: USMS)

Sent‘ Thur 9/15/2011 11:21:44 AM
Subject: VM Message

Hetlo I

Tha o] call this morning. Please send resumes for the Boston FSA position to
myself and copied hcmin)A-Vill be taking the point on the interviews. Thanks!

COMMITTEE CONFIDENTIAL USMS-8JC-0001717



129

Exhibit 32

To:

(USMS)

From: Beal, Kim (USMS)

Sent: Fri 9/16/2011 6:07:18 PM
Subject: Fw: Fwd: resume

Lenyde Resums September 2011.doe
ATTO0001.htm

See below

From: Staciahylton {mailto JINNNGNGNNCme. com}
Sent: Friday, September 18, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

Sent from my iPhone
Stacia

Begin forwarded message:

From: "Lenzie, Donald A"

Date: September 16, 2011 8:26:49 AM EDT
To: NN 2 e com

Subject: resume

Hi Stacie

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston. | was
toid by the FSA recruiter that they are looking for somecne to do financial investigations and asset
identification, Not so much the forfeiture end, That is right down my alley as | have been doing that
most of my career. | was told it will be working with the USMS asset forfeiture unit in Boston.
Interviews are expected to be scheduled in the next few weeks.

In my application { listed a federal judge from NH, a civil AUSA and my RAC as references. It also
reflects my assignments in NH - last 8 years, Boston — 18 years, San Francisco ~ 3 years,
Galveston, TX ~ almost 2 and of course my Co-Op days. Please cali me anytime if you have any
questions at 617*&):‘ can email and | will get on my blackberry. | am going out of town (FL)
middie of next for a week 9721 and will be back on 9/29. Thanks Kirk! Have a quiet day and pace
yourself.,

COMMITTEE CONFIDENTIAL USMS-8JC-0001728



130

Exhibit 33

From: Beal, Kim (USMS}
Sent: Fri 9/16/2011 6:24:12 PM
Subject: Fw: Fwd: resume

Ses below - Director called and has forwarded the resume of 2 Customs agent that she highly
recommends for the jump team FFS in Boston,

We should have the resumes by Monday.

From: Beal, Kim (USMS}

Sent: Friday, September 16, 2011 06:06 PM

Tos| e.com’ <IN Qe com>
Subject: Re: Fwd: resume

Absolutely - | will keep you posted as we go through the process.

From: Staciahyiton {rmaitc JNNEENENGme.com]
Sent: Friday, September 16, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

Sent from my iPhone
Stacia

Begin forwarded message:

From: "Lenzie, Donald A"
Date: September 16,2011 8:26:49 AM EDT

To: NN e com

Subject: resume

Hi Stacie

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates} who are recruiting for a financiat investigators position with the USMS in Boston. 1 was
{old by the FSA recruiter that they are looking for somecne to do Bnancial investigations and asset
identification. Not so much the forfeiture end. That is right down my alley as | have been doing that
most of my career. | was told it will be working with the USMS asset forfeiture unit in Boston.
interviews are expected to be scheduled in the next few weeks.

COMMITTEE CONFIDENTIAL USMS-8JC-0001734
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In my application | listed a federal judge from NH, a civil AUSA and my RAC as references. it aiso
reflects my assignments in NH - last 8 years, Boston - 18 years, San Francisco — 3 years,
Galveston, TX — almost 2 and of course my Co-Op days. Please call me anytime if you have any
questions at 617-J I or can email and | will get on my blackberry. | am going out of town (FL)
middie of next for a week 9/21 and will be back on 9/29. Thanks Kirk! Have a quiet day and pace
yourself.

COMMITTEE CONFIDENTIAL USMS-8JC-0001735
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To:  worates, zven wsvis TR

From: Beal, Kim (USMS)
Sent: Wed 9/21/2011 6:15:36
Subject: Re: Recommendation o

No - his name is Don Lenske.

From: Morales, Eben (USMS)
Sent: Wednesday, September 21, 2011 06:12 PM

To: Beal, Kim (USMS) _

Subject: Fw: Recommendation of
is this the Director’s recommended candidate?

From: Auerbach, Gerald (USMS)
Sent: Wednesday, September 21, 2011 06:08 PM
Yo: Morales, Eben (USMS)

Subject: Recommendation of_

The above person,. —has applied for DOJ FSA paralegal positions in Boston ,
Massachusetts, including USMS positions. I personally know that she is highly qualified and I
personally recommend her for those positions. If you could pass this recommendation on, |
would greatly appreciate it, Thanks,

COMMITTEE CONFIDENTIAL USMS-8JC-0001791
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T sy I

From: Beal, Kim (USMS)
Sent: Wed 10/12/2011 8:17:53 PM
Subject: RE:

Quick trip - left vesterday and back this evening - didn't have bb so trying to catch up - had 87
emails when | got homel!l So many qualified folks - tough decision - particularly since D has
recommended a candidate - not#1 - but close 2nd - gonna toss this one to Eben for decision!!

ROV o 5 31 s cE
From USMS)
Sent: nesday, October 12, 2011 8:04 PM
To: Beal, Kim (USMS)

Subject:

Have a good trip/interviews in Boston?

trategic Planning, Audits & Internal Controls
Asset Forfeiture Division
'S Marshals Service

cell)
fax)

COMMITTEE CONFIDENTIAL USMS-8J4C-0001874
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7o e con MO com]
From: Beal, Kim (USMS)

Sent: Sat 8/17/2011 7:50:49 AM

Subject: Re: resume

Thank you Director - | appreciate the kind words.

From: Stacia Hyiton [maitto| | I G com]
Sent: Saturday, September 17, 2011 06:52 AM
To: Beal, Kim (USMS)

Subject: Re: resume

Thanks Kim, I appreciate it. Don is a great investigator, extremely dedicated to government, but
has always worked hard on the AFF side with AUSAs and wanis to still work in gov. after
retivernent. Thank you and most of ail for your dedication to the program we are so lucky to have
you over at AFF!

On Sep 16, 2011, at 6:06 PM, Beal, Kim (USMS) wrote:

Absolutely - | will keep vou posted as we go through the process.

From: Staciahyiton {maitto. RS me.com]
Sent: Friday, September 16, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

Sent from my iPhone
Stacia

Begin forwarded message:
From: "Lenzie, Donald A" <W
Date; September 16, 2011 8:26:49 A L

To: SO
Subject: resume

Hi Stacie

Attached Is my resume that | submitted with the application to FSA (Forfeiture Support

Associates) who are recruiting for a financial investigators position with the USMS in Boston.
1 was fold by the FSA recruiter that they are fooking for someone to do financial investigations
and asset identification. Not so much the forfeiture end. That is right down my alley as | have

COMMITTEE CONFIDENTIAL USMS-8JC-0001745
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been doing that most of my career. | was told it will be working with the USMS asset forfeiture
unit in Boston. Interviews are expected to be scheduled in the next few weeks.

In my application | listed a federal judge from NH, a civil AUSA and my RAC as references. It
also reflects my assignments in NH - last 8 years, Boston ~ 18 years, San Francisco -~ 3 years,
Galveston, TX — almost 2 and of course my Co-Op days. Please call me anytime if you have
any questions at 617~ or can email and | will get on my blackberry. | am going out of
town (FL) middle of next for a week 9/21 and will be back on 8/29. Thanks Kirk! Have a quiet
day and pace yourself.

COMMITTEE CONFIDENTIAL USMS-8JC-0001746
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Tou

From: Beal, Kim (USMS)

Sent: Sat 9/17/2011 7:51:15 AM
Subject: Fw: resume

L.ook what | woke up o}

From: Stacia Hylton [maito JiINMEG me.com]
Sent: Saturday, September 17, 2011 06:52 AM
To: Beal, Kim (USMS)

Subject: Re: resume

Thanks Kim, I appreciate it. Don is a great investigator, extremely dedicated to government, but
has always worked hard on the AFF side with AUSAs and wants to still work in gov. after
retirement. Thank you and most of all for your dedication to the program we are so lucky to have
you over at AFF!

On Sep 16, 2011, at 6:06 PM, Beal, Kim (USMS) wrote:

Absolutely - | will keap vou postad as we go through the process.

From: Staciahyiton [maitto: RS me.com]
Sent: Friday, September 16, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

Sent from my iPhone
Stacia

Begin forwarded message:

From: "Lenzie, Donald A" <
Date: September 16, 2011 8:26:49 AM EDT
To: 7 i

Subject: resume

Hi Stacie

Attached is my resume that | submitted with the application to FSA {Forfeiture Support

Associates} who are recruiting for a financial investigators position with the USMS in Boston.
| was told by the FSA recruiter that they are looking for someone to do financial investigations
and asset identification. Not so much the forfelture end. That is right down my alley as | have

COMMITTEE CONFIDENTIAL USMS-8JC-0001747
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been doing that most of my career. | was told it will be working with the USMS asset forfeiture
unit in Boston. Interviews are expected to be scheduled in the next few weeks.

In my application | listed a federal judge from NH, a civil AUSA and my RAC as references. It
also reflects my assignments in NH - last 8 years, Boston ~ 18 years, San Francisco - 3 years,
Galveston, TX — almost 2 and of course my Co-Op days. Please call me anytime if you have
any questions at 6171 o+ can email and | will get on my blackberry. | am going out of
town (FL) middie of next for a week 9/21 and will be back on 9/29. Thanks Kirk! Have a quiet
day and pace yourself.

COMMITTEE CONFIDENTIAL USMS-SJC-0001748
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To:

From: Beal, Kim (USMS)

Sent: Sat 9/17/2011 10:13:04 AM
Subject: Re: resume

Yep!

o N
Sent: Saturday, September 17, 2011 08:58 AM

To: Beal, Kim (USMS)
Subject: Re: resume

Wowll! Great timing and wonderful words to heart!

All things happen for a reason!

From: Beal, Kim (USMS)

Sent: Saturday, September 17, 2011 07:51 AM
To:

Subject: Fw: resume

Look what | woke up tol

From: Stacia Hytton [maittc: IININGEGGIIB G e com)
Sent: Saturday, September 17, 2011 08:52 AM
To: Beal, Kim (USMS)

Subject: Re: resume

Thanks Kim, I appreciate it. Don is a great investigator, extremely dedicated to government, but
has always worked hard on the AFF side with AUSAs and wants to still work in gov. after
retirement. Thank you and most of all for your dedication to the program we are so lucky to have
you over at AFF!

On Sep 16, 2011, at 6:06 PM, Beal, Kim (USMS) wrote:

Absolutely ~ | will kesp you posted as we go through the process.

From: Staciahyton [mailto: RS e .com]
Sent: Friday, September 16, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

Sent from my iPhone
Stacia

Begin forwarded message:

COMMITTEE CONFIDENTIAL USMS-8JC-0001749
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From: "Lenzie, Donald A"
Date: September 16, 2011 8:26:49 AM EDT

To: NN . com

Subject: resume

Hi Stacie

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates} who are recruiting for a financial investigators position with the USMS in Boston.
1 was told by the FSA recruiter that they are looking for someone to do financial investigations
and asset identification. Not so much the forfeiture end. That is right down my alley as | have
been doing that most of my caresr. | was lold it will be working with the USMS asset forfeiture
unit in Boston. Interviews are expected 0 be scheduled in the next few weeks.

in my application | listed a federal judge from NH, 3 civil AUSA and my RAC as references. It
also reflects my assignments in NM - last 8 years, Boston — 18 years, San Francisco ~ 3 years,
Galveston, TX — almost 2 and of course my Co-Qp days. Please call me anytime if you have
any questions at 617-J Mo can email and 1 will get on my blackberry. | am going out of
town {FL) middle of next for a week 9/21 and will be back on 9/28. Thanks Kirk! Have a quiet
day and pace yourseif.

COMMITTEE CONFIDENTIAL USMS-8JC-0001750
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To: | Ki

(USMS

From: USMS)
Sent: Fri /1672011 612118 PM
Subject: RE: Fwd: resume

impressive resume, but no reference to any certification(s) that is a pre-requisite. Let's
see if FSA forwards the resume, or not based on the lack of a certification.

From: Beal, Kim (USMS)

Sent; Friday, September 18, 2011 6:07 PM
To:“

Subject: Fw: Fwd: resume

Ses below

From: Staciahylton fmaito JIIIEEGEGGNGe.com]
Sent: Friday, September 16, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim
Sent from my iPhone
Stacia
Begin forwarded message:
From: "Lenzie, Donald A"
Date: September 16, 2011 8:26:49 AM EDT
To: I @ me.com
Subject: resume

Hi Stacie

Altached is my resume that | submitted with the application fo FSA (Forfeiture Support
Associates} who are recruiting for a financial investigators position with the USMS in Boston. twas
told by the FSA recruiter that they are looking for someone to do financial investigations and asset
identification. Not so much the forfeiture end. That is right down my alley as | have been doing that
most of my career. | was told it will be working with the USMS asset forfeiture unit in Boston.

COMMITTEE CONFIDENTIAL USMS-8JC-0001730



141

Exhibit 39

Interviews are expected to be scheduled in the next few weeks.

In my application 1 listed a federal judge from NH, a civit AUSA and my RAC as references. It also
reflects my assignments in NH - last 8 years, Boston — 18 years, San Francisco - 3 years,
Galveston, TX ~ almost 2 and of course my Co-Op days. Please call me anytime if you have any
questions at 617- 1N or can email and | will get on my blackberry. | am going out of town (FL)
middle of next for a week 9/21 and will be back on 8/29. Thanks Kirk! Have a quiet day and pace
yourself.

COMMITTEE CONFIDENTIAL USMS-SJC-0001731
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o R s
From; Beal, Kim (USMS)

Sent Fri 8/16/2011 6:14:12 PM

Subject: Re: Fwd: resume

Shit - this could get complicated,

From | s vs)

Sent: Friday, September 16, 2011 06:12 PM

To: Beal, Kim (USMS); (LUSMS)
Subject: RE: Fwd: resume

Impressive resume, but no reference to any certification(s) that is a pre-requisite. Let's
see if FSA forwards the resume, or not based on the lack of a certification.

From: Beal, Kim (USMS)
Sent: Friday. September 16, 2011 8:07 PM

w U =

Subject: Fw: Fwd; resume

See below

From: Staciahylton [mailto J G e com
Sent; Friday, September 16, 2011 05:52 PM

To: Beal, Kim (USMS)

Bubject; Fwd: resume

Thx Kim

Sent from my iPhone

Stacia

Begin forwarded message:
From: "Lenzie, Donald A" <

Date: September 16, 2011 8:26:49 AM EDT
To: NG e.com

Subject: resume

Hi Stacie

COMMITTEE CONFIDENTIAL USMS-8.JC-0001732
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Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston. | was
told by the FSA recruiter that they are locking for someone to do financial investigations and asset
identification. Not so much the forfeiture end. That is right down my aliey as | have been doing that
most of my career. | was told it will be working with the USMS asset forfeiture unit in Boston.
Interviews are expected to be scheduled in the next few weeks.

tn my application | listed a federal judge from NH, a civil AUSA and my RAC as references. 1t also
reflects my assignments in NH - last 8 years, Boston ~ 18 years, San Francisco — 3 years,
Galveston, TX - almost 2 and of course my Co-Op days. Please call me anytime if you have any
questions at 617-J o can email and | will get on my blackberry. | am going out of town (FL)
middle of next for a week 9/21 and will be back on 9/29. Thanks Kirk! Have a quiet day and pace
yourselif.

COMMITTEE CONFIDENTIAL USMS-8JC-0001733
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1o gearim wsus) NG

From: (LUSMS)
Sent: Fri 9/16/2011 6:32:52 PM
Subject: RE: Fwd: resume

Not really. . .if he isn't qualified there is nothing we can do to change it. Itisn't our rule.
She should understand.

From: Beal, Kim (USMS)

Sent: Friday, September 16, 2011 6:14 PM
m*usw

Subject: Re: Fwd: resume

Shit - this could get complicated.

From IR vsvs)

Sent: Friday, Septem =12 P

To: Beal, Kim (USMS); (USMS)
Subject: RE: Fwd: resume

Imprassive resume, but no reference to any certification(s) that is & pre-requisite. Lat's
see if FSA forwards the resume, or not based on the lack of a certification.

From: Beal, Kim (USMS)

Sent: Friday. Seotember 16, 2011 6:07 PM
mMsms>—usMs>
Su T W, FWa, fesume

See below

From: Staciahylton [malilto me.comj
Sent: Friday, September 18, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

COMMITTEE CONFIDENTIAL USMS-8JC-0001736
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Sent from my iPhone
Stacia
Begin forwarded message:

From: "Lenzie, Donald A"

Date: September 16, 2011 8:26:49 AM EDT
To: [N C.c.com

Subject: resume

Hi Stacie

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston. | was
told by the FSA recruiter that they are looking for someone to do financial investigations and asset
identification. Not so much the forfeiture end. That is right down my alley as | have been doing that
most of my career. | was told it will be working with the USMS asset forfeiture unit in Boston.
Interviews are expected to be scheduled in the next few weeks.

In my application | listed a federal judge from NH, a civil AUSA and my RAC as references. It also
reflects my assignments in NH - last 8 years, Boston — 18 years, San Francisco - 3 years,
Galveston, TX — almost 2 and of course my Co-Op days. Please call me anytime if you have any
questions at 617- Mo can email and | will get on my blackberry. | am going out of town (FL)
middle of next for a week 9/21 and will be back on 9/29. Thanks Kirk! Have a quiet day and pace
yourself.

COMMITTEE CONFIDENTIAL USMS-8JC-0001737
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To: i S

From: (U

Sent Fri 8/16/2011 9:12:58 PM
Subject: RE: Fwd:

His name likely won't be forwarded. He is missing two key pre-requisites {certification
and his bachelor's degree is in criminal justice). From the advertisement on the FSA
website:

Basic Qualifications:
A Senior Forfeiture Financial Specialist must meet the following qualifications:

» Preference will be given to candidates with prior financial investigative experience.
Federal experience is a plus!

+ Four-year undergraduate diploma in accounting, finance or related field.

* One or more related professional certifications such as Certified Public Accountant,
Certified Internal Auditor, Certified Fraud Examiner, Certified Government Financial
Manager, ete.

« Ten years of direct experience related to accounting, auditing, finance or budget
administration.

« Asset Forfeiture experience desirable, but not required

« Experience in Government accounting systems and proficiency in using spreadsheet
and word processing software.

» Demonstrated ability to: (a) prioritize and complete multiple complex projects under
tight deadlines; (b) work with minimal supervision; and (c) consistently deliver the
highest level of quality work

rom: [ svs)

Sent: Friday, September 16, 2011 8:33 PM
To: Beal, Kim (USMS)

Subject: RE; Fwd: resume

Not really. . .if he isn't qualified there is nothing we can do to change it. It isn’t our rule.
She should understand.

From: Beal, Kim (USMS)

COMMITTEE CONFIDENTIAL USMSE-8JC-0001738
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Sel i ber 16, 2011 6:14 PM
To: USMS)
Subject Ke. Fwa. resume

Shit - this could get complivated.

Sent: Friday,
To: Beal, Kim (USMS)
Subject: RE: Fwd: resu

Impressive resume, but no reference to any certification{s) that is a pre.requisite. Let's
see if FSA forwards the resume, or not based on the lack of a certification,

From: Beal, Kim (USMS)

Sent: Fri er 18, 2011 6:07 PM

s, [ =
Subject: Fw: Fwd: resume

See below

From: Staciahylton [maitto |G e com}]
Sent: Friday, September 18, 2011 05:52 PM

To: Beal, Kim (USM3)

Bubject: Fwd: resume

Thx Kim
Sent from my iPhone
Stacia
Begin forwarded message:
From: "Lenzie, Donald A"
Date: September 16, 2011 8:26:49 AM EDT

To: I
Subject: resume

COMMITTEE CONFIDENTIAL USMS-8JC-0001738
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Hi Stacie

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston. [ was
told by the FSA recruiter that they are looking for someone to do financial investigations and asset
identification. Not so much the forfeiture end. That is right down my alley as | have been doing that
most of my career. | was told it will be working with the USMS asset forfeiture unit in Boston.
Interviews are expected to be scheduled in the next few weeks.

In my application | listed a federal judge from NH, a civit AUSA and my RAC as references. It also
reflects my assignments in NH - last 8 years, Boston —~ 18 years, San Francisco — 3 years,
Galveston, TX -~ almost 2 and of course my Co-Op days. Please call me anytime if you have any
questions at 617 illlllcr can email and | will get on my blackberry. 1. am going out of town (FL)
middle of next for a week 9/21 and will be back on 9/29. Thanks Kirk! Have a quiet day and pace
yourself.

COMMITTEE CONFIDENTIAL USMS-8JC-0001740



149

Exhibit 43

o s

From: Beal, Kim (USMS)
Sent Mon 8/19/2011 1:37:04 PM

Anything from FSA on the FFS position? I'm getting ready to walk into a D staff mtg and
would like to have an update if she asks. Thanks.

Kimberly Beal
Deputy Assistant Director

Asset Forfeiture Division

COMMITTEE CONFIDENTIAL USMS-8JC-0001783
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Fronm eat, T

Sent: Mon §/19/2011 1:63:49 PM

Subject: Re:

No worries - just warted 10 be able to relay the latest info - th
rrom: [ 55

Sent: Monday, September 19, 2011 01:51 PM

To: Beal, Kim (USMS)

Subject: Re:

FSA has not sent the {ist. | am trying to get it. I wouid tell her that the list has not been sent yet
but as soon as AFD gets it yvou will notify her. Sorry about this,

From: Beal, Kim (USMS)

Sent er 19, 2011 01:37 PM
- i <.

Subject:

Anything from FSA on the FFS position? I'm getting ready to walk into a D staff mtg and
would like to have an update if she asks. Thanks.

Kimberly Beal
Deputy Assistant Dirvector

Asset Forfeiture Division

COMMITTEE CONFIDENTIAL USMS-8JC-0001755
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From:

Sent: Mon 9/19/2011 8:26:52 PM
et  RE: VM Message
doc

Attached are three resumes that meet all the requirements, It is a competitive group.

-mt swre if you remember me but I've met you a few times when you were at SDNY. Lhave
commitments (interviews) the next several weeks and will be available to interview Mon 9726,
the morning of Tue 9/27, Mon 10/3, Fri 10/7 and any day the week of 10/10. Let me know what
day works best for vou and 1 will schedule the applicants.

Let me kaow if vou have any questions.

Regards,

erom [ usvs) oo

Sent: er 19, 2011 5:07 PM
To:
Ce: (LUSMS)

Subject: FW: VM Message

COMMITTEE CONFIDENTIAL USMS-84C-0001758
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As requested. If you reply to all your e-mail will send the resumes to tmzhlxnd me. Thanks!

From: [ usvs

Sent: Thursday, September 15, 2011 11:22 AM
To:

Cc: USMS)

Subject: VM Message

Tl It this moming_Please send resumes for the Boston FSA position to
myself and copied herein) will be taking the point on the interviews. Thanks!

COMMITTEE CONFIDENTIAL USMS-8JC-0001759
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From:
Sent: Mon 9/18/2011 6:34;18 PM
Subject: RE: VM Message

Ok...T will schedule all three Yor Friday, October 7 beginning af 10:00am 45 minutes apart.

Twill forward a complete schedule once T've contacted all applicants.

Let me kaow if you have any questions.

Regards,

(usns) maito: GGG

eptember 19, 2011 6:27 PM
To:
. I

Su.bject: Re: VM Messag

1 do remember vou, come on brother. How about the 7th of October @ the USMS on Boston.

: [maitto
Sent: Monday, September 19, 2011 06:26 PM

To: (USMS)
(USMS)
: RE: VM Message

COMMITTEE CONFIDENTIAL USMS-84C-0001767
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Attached are three resumes that meet all the requirements. It is a competitive group.

-mt sure if you remember me but I've met vou a few times when you were at SDNY. [ have
commitments {inforviews) the next several weeks and will be available to interview Mon 926,
the morning of Tue 9/27, Mon 10/3, Fri 10/7 and any day the week of 10/10. Let me know what
day works best for you and T will schedule the applicants.

Let me know if you have any questions.

Regards,

From: cusms) maito:

Sent: Mond: ber 18, 2011 5:07 PM
To:
Ce: LUSMS)
Subject: FW: VM Message

As requested. If you reply 1o all your e-mail will send the resumes to bott nd me. Thanks!

erom IR s vs)
Sent: Thursday, September 15, 2011 11:22 AM

COMMITTEE CONFIDENTIAL USMS-SJC-0001768
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To:
Ce USMS)
Subject: VM Message

Thanks for your call this morning. Please send resumes for the Boston FSA position to
myself and*copied herein). JJJilt be taking the point on the interviews. Thanks!

COMMITTEE CONFIDENTIAL USMS-8JC-0001769
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To:
Ce: USMS
From: USMS)

Sent: Tue 9/20/2011 8:29:54 AM
Subject: Draft D Response

Draft. . .

Hello Director Hylton ~

Last evening Forfeiture Support Associates (FSA) transmitted the resumes of candidates
for the Senior Forfeiture Financial Specialist contract position in Boston that will support our
Financial Investigator Program and Complex Assets Team. Unfortunately, Donald Lenzie's was
not included. My staff inquired and was informed he did not meet the position requirements that
include: “1) a four year undergraduate diploma in accounting, finance, or related field; and, 2)
one or more related professional certifications such as Certified Public Accountant, Certified
Internal Auditor, Certified Fraud Examiner, Certified Government Financial Manager, etc.”

We have run into similar situations in the past with little opportunity to recommend to the
contractor good candidates based on Departmental criteria that is contract driven. The DOJ
Contracting Officer’s Technical Representative has been unwilling to grant waivers, citing audit
requirements, where a candidate does not meet the requisite degree and certification
qualifications.

T am happy to keep Donald’s resume on file and keep him in mind for future
opportunities in the Boston area. In the event something should change I will certainly keep you
updated. Icannot thank you enough for your support of the USMS asset forfeiture mission.
Please let me know if [ can answer any questions.

Respectiully,

COMMITTEE CONFIDENTIAL USMS-8.JC-0001770
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Kim

Kimberly Beal
Deputy Assistant Director

Asset Forfeiture Division

COMMITTEE CONFIDENTIAL USMS-8JC-0001771
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ce: USMS)
From: Beal, Kim (USMS)
Sent: Tue 8/20/2011 8:44:48 AM

Subject: Re: Draft D Response

Mo one say anything to anyone yet - L want to talk to Eben about this before we do anyvthing.

From: | NN wsvis)

Sent: Tuesday, September 20, 2011 08:29 AM
To: i Ki S|

Ce: (USMS)

Subject: Draft D Response

Draft. ..

Hello Director Hylton ~

Last evening Forfeiture Support Associates (FSA) transmitted the resumes of candidates
for the Senior Forfeiture Financial Specialist contract position in Boston that will support our
Financial Investigator Program and Complex Assets Team. Unfortupately, Donald Lenzie's was
not included. My staff inquired and was informed he did not meet the position requirements that
include: “1) a four year undergraduate diploma in accounting, finance, or related ficld; and, 2)
one or more related professional certifications such as Certified Public Accountant, Certified
Internal Auditor, Certified Fraud Examiner, Certified Government Financial Manager, etc.”
These credentials were taken directly from the contractor’s position announcement.

We have run into similar situations in the past with little opportunity to recommend to the
contractor good candidates based on Departmental criteria that is contract driven. The DOJ
Contracting Officer’s Technical Representative has been unwilling to grant waivers, citing audit
requirements, where a candidate does not meet the requisite degree and certification
qualifications,

I am happy to keep Donald’s resume on file and keep him in mind for future
opportunities in the Boston area. In the event something should change I will certainly keep you
updated. I cannot thank you enough for your support of the USMS asset forfeiture mission,

COMMITTEE CONFIDENTIAL USMS-8JC-0001772
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Please let me know if T can answer any guestions.

Respectfully,

Kim

Kimberly Beal

Deputy Assistant Director

Asset Forfeiture Division

COMMITTEE CONFIDENTIAL USMS-8JC-0001773
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{USMS) UsSMS
From: Beal, Kim (USMS)

Sent: Tue 9/20/2011 4:38:26 PM

Subject: Re: SFFS - Boston

-— jet me review the resumes and | will get vack to you - thanks!

—e Original Message —--
From:
Sent; Tuesday. September 20, 2011 04
i
UsMms); usws): (I Usvs)

Toyl
Ca

Subject: SFFS - Boston

Kim,

Attached are the resumes for the SFFS Boslon,

-nd-meet all position requirements.
Lenzie, -nd ‘0 not mest all position requirements.

Let me know if you want to schedule all 6. We can break up the interviews over the course of two
days. If 10/7 does not work, we can schedule for Monday 10/10 and Tuesday 10/11.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001774
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o N s B

From: Beal, Kim (USMS)
Sent: Thur 9/22/2011 8:16:57 AM
Subject: Re:

The-s my bday and my family would divorce me - what about next week?

e CIAGE -

Fromj] {USMS)

Sent: Thursday, September 22, 2011 08:04 AM
To: Baal, Kim (USMS)

Subject:

Hi there, just got -email. 1 would greatly prefer to do it the —for v
reasons, which include timeliness (want to get it filled asap) scheduling {} informed] f
these dates early last week).

I know the Friday is tough for you, | don't understand why we cannot do all of them on the -1
hour each. Let me know your thoughts.

COMMITTEE CONFIDENTIAL USMS-8JC-0001765
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o - ——

From:
Sent: Thur 8/22/2011 8:51:23 AM
Subject: RE; SFFS Boston Interviews

o o < .

MA

Hotel Options:

Intercontinental Hotel www.intercontinentalboston.com/

Long Warf Marriott http:/www inarriott.conhotels/oavelboshw-boston-martiott-long-wharf/

We are going to start at 1:00pm on the 6® so you can take the train early the moming of the 6% or
come the night before. (you decide)}

Call —mxd she will explain to you exactly what you need to do with

regard to making travel arrangements. We have to use the designated travel agency to make
arrangements.

Yes, South Station. It's wallang distance to the hotels and the office.

Let me know if you need anything else.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001796
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From: —(USMS) [maito

mber 22, 2011 8:38 AM

E: SFFS Boston Interviews

Please provide the location of the interviews.

What was vour hotel recommendation?

Should I plan on going the evening of the 599

Do need to book through the FSA travel agency, even for Amtrak?
1t was the South St Station stop, correet?

Thank You

Senior Forfeiture Financial Specialist, FSA Contractor
United States Marshals Service, SDNY

Asset Forfeiture Division

I o+, \ [
e S oo - I
o< [

From: | - o< coport.com)
Sent: Thursday, September 22, 2011 7:59 AM

To: Beal, kim (Uswis), N s s [

Subject: SFFS Boston Interviews

COMMITTEE CONFIDENTIAL USMS-8JC-0001797
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Kim,

Have yoy bad a chance to review your schedule regarding availability to conduct interviews in
Boston? s not available the week of 10/10 and it is my understanding you are not available
the week of 16/17.

In order to avoid delaying interviews until the week of 10/24, I can change a set of interviews for
10/6 I already have scheduled make myself available the afternoon of 10/6 and the morning of

10/7 (we can schedule three for each day) . T kno ad some concerns with 10/7 but I
think we can start carly 10/7 and be done by 11am to get n a train back to NYC ASAP,

Let me know if that will work for your group.

Regards,

COMMITTEE CONFIDENTIAL USMS-84C-0001788
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From:
Sent: Thur 9/22/2011 8:54:30 AM
Subject: RE: 8FFS Boston Interviews

To: -usms>_

One more hotel option;

Lom/en US/hihotel/BOSFDHE-Hilton-Boston-Downtown-Financial

do o

All three hotels are walking distance to the office.

Regards,

From: || TTTTTIIEIRusvs) {maino_
Sent: Thursdail Seitember 22,2011 8:

To:
Subject: RE: SFFS Bosion Interviews

Please provide the location of the interviews.
What was your hotel recommendation?
Should I plan on going the evening of the 597

Do Ineed to book through the FSA travel agency, even for Amfrak?

COMMITTEE CONFIDENTIAL USMS-8JC-0001799
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It was the South St Station stop, correct?

Thank You

Senior Forfeiture Financial Specialist, FSA Contractor
United States Marshals Service, SDNY

Asset Forfeiture Division

I -

Fax:

From:-maﬂtommfeiMresupportcom]
Sent; Thursday, Septel 30 AM

To: Beal kim (usw, I — < I s

Subject: SFFS Boston Interviews
Kim,

Have you had a chance to review your schedule regarding availability to conduct interviews in
Boston s not available the week of 10/10 and it is my understanding you are not available
the week of 10/17.

In order to avoid delaying interviews until the week of 10/24, I can change a set of interviews for
10/6 1 already have scheduled make myself availa frernoon of 10/6 and the morming of
10/7 {we can schedule three for each day) . Tkno ad some copcerns with 10/7 but 1
think we can start carly 10/7 and be done by 11am to get[JjJjjliv 2 train back to NYC ASAP.

COMMITTEE CONFIDENTIAL USMS-8JC-0001800
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Let me know if that will work for your group,

Regards,

COMMITTEE CONFIDENTIAL USMS-84C-0001801
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To:
{(USMS
From: eal, Kim { }

Sent: Thur 9/22/2011 9:10:45 AM
Subject: Re:

Let's see it-:an work it out Jlllyou ant to reach out to nim? thx!

- J—
From: WUSMS)
Sent: Thursday, September 22 2011 02:08 AM

To: Beal, Kim (USMS); USMS)
Subject: RE:

id ves to next Thursday and Friday foo.

FSA Confractor
Supervisor Records Exariner/Analyst
U.8. Marshals Service

Asset
Office:
Blackberry,

-—-Qriginal Message—
From: Beal, Kim (USMS)

Sent: Thursday, September 22, 2011 8:03 AM
To: USMS)
Co: (USMS)

Subject: Re:

- anything on the calendar next Thursday/Friday - we also need to see ifJjjjjjffan do it

e O1iGHY 08 wemae

From: USMS)

Sent: Thursday, September 22, 2011 08:26 AM
To: Beal, Kim {{USMS})

Subject: Re:

Next week would be fine. Thurs and Friday?

e Original Message -

From: Beal, Kim (USMS)

Sen{ er 22, 2011 08:16 AM
7o, .

Subject: Re:
The-s my bday and my family would divorce me - what about next week?

O (T J——

From IS 5s)

Sent: Thursday, September 22, 2011 08:04 AM
To: Beal, Kim (USMS)

Subject:

COMMITTEE CONFIDENTIAL USMS-8JC-0001803
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i there, just got B crmai. 1 wouid greatly prefer to do it the IR severa
reasons, which include timeliness (want to get it filled asap) scheduling (! informe of
these dates early last week).

I know the Friday is tough for you, | don't understand why we cannot do al! of them on thilII
hour each. Let me know your thoughts.

COMMITTEE CONFIDENTIAL USMS-8JC-0001804
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o s I
From: Beal, Kim (USMS)

Sent: Thur 9/22/2011 9:22:18 AM

Subject: Re: SFFS Boston interviews

Call me pls

From: N sis)
Sent: Thursday, September 22, 2011 0%,

eal, kim (s I

( )
Subject: Re: SFFS Boston Interviews

Can ancther recrulter please altend? We want 1o gat this dong ABAP and these are the only
dates that the USMS can get together in the next month. We feel that a month is far oo long to
wait for the interviews.

Let me know,

From:

Seni: Thursday. September 22, 2011 09:16 AM

To: (USMS); Beal, Kim (USMS); USMS)
Subject: RE! S Boston interviews

1 already have commitments next week (9/27 thru 9/30).

Regards,

rror I s v [
Sent: Thursday, September 22, 2011 9113

COMMITTEE CONFIDENTIAL USMS-8JC-0001805
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Subject: Re: SFFS Boston interviews

Can we please schedule for next Thurs afternoon and Friday am? That seems to work best for
right now. Let me know and thank you.

forfeituresupport. com]
58 AM

usms) I usvs)

Y, Sepl
To: Beal, Kim (USMS);
Subject: SFFS Boston interviews

Kim,

Have you had a chance to review your schedule regarding availability to conduct interviews in
Boston? s not available the week of 10/10 and it is my understanding you are not available
the week of 10/17.

In order to avoid delaying interviews until the week of 10/24, I can change a set of interviews for
10/6 1 already have scheduled make myself availa frernoon of 10/6 and the morning of
10/7 (we can schedule three for each day) . T kno ad some concerns with 10/7 but 1
think we can start early 10/7 and be done by 11am to get n a train back to NYC ASAP.

Let me know if that will work for your group.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001806
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To:
LSMS usTIS. doj.govl; (USMS usms.doj.govi

From: Beal, Kim (USMS)
Sent: Thur 8/22/2011 10:28:28 AM
Subject: Re: SFFS Boston Interviews

Yes - that works for me - thanks all.

From:

Sent ber 22, 2011 10:22 AM

To. usis), IR Usis); seai, kim (usvis);

Subject: RE: SFFS Boston interviews

Kim,

Does that work for vou?

rror: R ssv i
{

Senp er 22, 2011 10:18 AM

o I << . <« v, I

Subject: Re: SFFS Boston Interviews

All,

Let's do Tuesday October 11 in the afternoon and Wed am. 3 cach day.

Exhibit 55

COMMITTEE CONFIDENTIAL

USMS-8JC-0001808
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I am unavailable next Thursday and Friday.

Senlor Forfelture Financial Specialist, FSA Contractor

United States Marshals Service, SDNY

Asset Forfeiture Division

Fox

rrom [ s

917 AM
Subject Re: oston interviews

Can another recruiter please attend? We want to get this done ASAP and these are the only dates
that the USMS can get together in the next month. We feel that a month is far too long to wait
for the interviews,

Let me koow,

From:
Sent: Thursday. September 22, 2011 09:16 AM

To S )5 o, o v [ >
Subject: RE: SFFS Boston Interviews

COMMITTEE CONFIDENTIAL USMS-8JC-0001809
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already have commitments next week (9/27 thru 9/30).

Regards,

USMS} ailto:
r22 2011 94
at Kim (LUSMS), USMS)

oston Interviews

Can we please schedule for next Thurs afternoon and Friday am? That seems to work best for
right now. Let me know and thank you.

From:

Sent: Thursaay, Sepie 159 Al

To: Beal, Kim (USMS); SMS); _(USMS)
Subject: SFFS Boston Interviews

Kim,

Have you had a chance to review your schedule regarding availability to conduct interviews in

Boston? -is not available the week of 10/10 and it is my understanding you are not available
the week of 10/17.

COMMITTEE CONFIDENTIAL USMS-8JC-0001810
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In order to avoid delaying interviews until the week of 10/24, I can change a set of interviews for
10/6 1 already have scheduled make myself availa fternoon of 10/6 and the moming of
10/7 {we can schedule three for each day) . T know| had some concerns with 10/7 but 1
think we can start early 10/7 and be done by 11am to get n a train back to NYC ASAP.

Let me know if that will work for your group.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001811
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From:

Sent  Thur 9/22/2011 10:34:49 AM
Subject: RE: SFFS Boslon interviews
Lenrie-SFFS

SFFS-Boston.doc

Great! T will schedule the following:

Lenzie

Three will be scheduled for the afterncon of Tuesday, October 11% begioning at Tpm (1 hour
apart) and three for the moming of Wednesday October 12% beginning at 9:00am (1 hour apart).
T will forward a complete schedule once T have contact all six applicants.

Let me know if you have any questions.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001812
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From: Beal, Kim {USMS) [mailto]

wsws) [ o> I

Subject: Re: SFFS Boston Interviews

Yes - that works for me - thanks all.

ber 22, 2011 4

R 5 52, < v I

Subject: RE: SFFS Boston interviews

Kim,

Does that work for you?

From:J I s s maito

Sent; Thurs: N
To: X Beal, Kim (USMS)_
Subject: Re: oston interviews

AlL

Let's do Tuesday October 11 in the afternoon and Wed am. 3 each day.

COMMITTEE CONFIDENTIAL USMS-8JC-0001813
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From: [N s vs)

Sent: Thursday, Seplember 22,
To I
1

Beal, Kim (USMS),
Subject: RE: SFFS Boston Interviews

1 am unavailable next Thursday and Friday.

Senior Forfeiture Financial Specialist, FSA Contractor
United States Marshals Service, SDNY

Asset Forfeiture Division

I - o« ~ I
Tel: obiie NN

Fax;

From: N Jsvis)

Sent; T 7 AM

o i o) usws)
Subject: Re: SFFS Boston Interviews

Can another recruiter please attend? We want to get this done ASAP and these are the only dates
that the USMS can get together in the next month. We feel that a month is far too Jong to wait
for the interviews.

Let me keow,

: 16 AM
USMS), Beal, Kim (USMS);—(USMS)

COMMITTEE CONFIDENTIAL USMS-SJC-0001814
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Subject: RE: SFFS Boston Interviews

1 alrendy have commitments next week (9/27 theu 97340},

Regards,

From: [ Usvs) raio

Sent: Thursdav. September 22, 2011 811
To NN = < (USMS); UsMS)

Subject: Re: SFFS Boston interviews

Can we please schedule for next Thurs afternoon and Friday am? That secms to work best for
right now. Let me know and thank you,

From:
Sent: Thursday, oepte)
To: Beal, Kim (USMS)
Subject: SFFS Boston inferviews

wsus N v

Kim,

COMMITTEE CONFIDENTIAL USMS-8JC-0001815
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Have yog had a chance to review your schedule regarding availability to conduct interviews in
Boston? s not available the week of 10/10 and it is my understanding you are not available
the week of 10/17,

In order to avoid delaying interviews until the week of 10/24, 1 can change a set of interviews for
10/6 I already have scheduled make myself available the afternoon of 10/6 and the morning of
10/7 (we can schedule three for each day) . I know ome concerns with 10/7 but I
think we can start early 10/7 and be done by 11am to get on a train back to NYC ASAP.

Let me know if that will work for your group.

Regards,

COMMITTEE CONFIDENTIAL USMSB-8JC-0001816
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L ——
From: Beal, Kim (USMS)

Sent: Thur 972272011 10:34:52 AM
Subject: Re: SFFS Boston interviews

Sure

Sent: Thursday, sepembper 22, 2011 10:31 AM

To: Beal, Kim (USMS)
Subject: Re: SFFS Boston Interviews

-is not on this, want me to forward? Hotels are sometimes hard to get there and the
Intercontinental is really convenient.

From: Beal, Kim (USMS)
Seng .
To: {USMS);

USMS);
Subject: Re: SFFS Bosion Interviews

Yes - that works for me - thanks all.

rrom I
Sent: Thursday. September 22, 2011 10 M
To I < <) S (55 2ca im sy [

Subject: RE: SFFS Boston interviews

Kim,

Daoes that work for you?

From: wsws) meivo [

Sent: Thursday. September N

To I < IR - . wswvs NG

Subject: Re: SFFS Boston interviews

COMMITTEE CONFIDENTIAL USMS-8JC-0001832
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All,

Let's do Tuesday October 11 in the afternoon and Wed am. 3 each day.

From: [N usvs)

Sent; ay. September 22, .
To: %
Beal, Kim (USMS);

Subject: RE: SFFS Boston Interviews

Tam unavailable next Thursday and Friday.

Senior Forfeiture Financial Specialist, FSA Contractor
United States Marshals Service, SDNY

Asset Forfeiture Division

I - vor«. v
Tel: ooite: [

Fax:

rrom (SN o515

Sent: Thursday. September 22. 2011 8:17 AM
7o A - - < svs) I <)

Subject: Re: SFFS Boston Interviews

Can another recruiter please attend? We want to get this done ASAP and these are the only dates
that the USMS can get together in the next month. We feel that a month is far too long to wait
for the interviews.

Let me know,

COMMITTEE CONFIDENTIAL USMS-8JC-0001833
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From: [ i S

Sent er 22, 2011 09:18 AM

TOWSMS); Beal, Kim (USMS); (USMS)
Subject: RE&: oston interviews

T already have commitments next week {927 theu 930},

Regards,

From: NN Us ) imai
Sent: Thursday, September 22, 2011 8113 AM
To. <o < (Usvs) S <\5)

Subject: Re: SFFS Boston Interviews

Can we please schedule for next Thuss afternoon and Friday am? That seems to work best for
right now. Let me know and thank you.

From i

Sent: Thursday, Septes 58 AM
To: Beal, Kim (USMS); {(UsSMS); -USMS)

COMMITTEE CONFIDENTIAL USMS-8JC-0001834
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Subject: SFFS Boston interviews

Kim,

Have you had a chance to review your schedule regarding availability to conduct interviews in
Boston? Jillis not available the week of 10/10 and it is my understanding you are not available
the week of 10/17.

In order to avoid delaying interviews until the week of 10/24, I can change a set of interviews for
10/6 I already have scheduled make myself available the afternoon of 10/6 and the morning of
10/7 (we can schedule three for each day) . T know T d some concerns with 10/7 but 1
think we can start carly 10/7 and be done by 11am to get-ot\ a train back to NYC ASAP.

Let me know if that will work for your group.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001835
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ol

Sent: Thur 9/28/2011 4:28:31 PM
Subject: RE: SFFS Boston interviews

The following have been scheduled:

Tuesday, Qetober 118

Don Lenzie 1:00pm

B
3:00pm

Wednesdav, October 12%:

9:00am
10:00am
11:00am

Applicants have been instructed to arrive at —an{i ask for-

Let me know if you have any questions.

Regards,

COMMITTEE CONFIDENTIAL USMS-84C-0001862
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From:

Sent: Thursday, September 22, 2011 10:35 AM
To: ‘Beat, im (s NN v I s TNEEGEGEG
mect

Ce:
Subject: RE: S Boston Interviews

Great! I will schedule the following:

Lenzie

Three will be scheduled for the afternoon of Tuesday, October 11" beginning at Ipm (1 hour
apart) and three for the morning of Wednesday October 12 beginning at 9:00am (1 hour apart).
Twill forward a complete schedule once I'have contact all six applicants.

Let me know if you have any questions.

Regards,

COMMITTEE CONFIDENTIAL USMS-SJC-0001863
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From: Beal, Kim (USMS) {maitto:*
se ol

o8 Al
T it . — -

Subject: Re: SFFS Boston Interviews

Yes - that works for me - thanks all,

From: —maiito:
Sent: Thursday, Seplember 22,2 N
To: I s ) Usws): Beal, kim (usws NN

Subject: RE: SFFS Boston interviews

Kim,

Does that work for you?

Sent: Thursd.
To:

Al

Let's do Tuesday October 11 in the afterncon and Wed am. 3 each day.

From NN usvis)
Sent: Thursday, September 22, 2011 09:20 AM

COMMITTEE CONFIDENTIAL USMS-8JC-0001864
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Toy USMS

Beal, i
Bubject: RE: SFFS Boston interviews

Tam unavailable next Thursday and Friday.

United States Marshals Service, SDNY

Asset Forfeiture Division

I - -
Tei vobite: | G_.

From: [N Jsvis)
Sent: Thurs: 8:17 AM
To: eat, kim (usws): I < <)

Subject: Re: SFFS Boston interviews

Can another recruiter please attend? Wo want to get this done ASAP and these are the only dates
that the USMS can get together in the next month. We feel that a month is far too long to wait
for the interviews.

Let me know,

From: maitto

Sent: 1nuisday, September 22, 3
To: IR 1) 5eat, im s R <)

Subject: RE: SFFS Boston interviews

COMMITTEE CONFIDENTIAL USMS-8JC-00018865
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Talready have commitments next week (9/27 thru 9/30).

Regards,

T s o S
hursday. September 22, 2011 9113 AM
Beal, Kim {USMS); USMS)

- SFFS Boston Interviews

Can we please schedule for next Thurs afternoon and Friday am? That seems to work best for
right now. Let me know and thank you.

From: [mailto
Sent: Thursday, September 22

To: Beal, Kim (USMS); wsws); TG osvs
Subject: SFFS Boston Interviews

Kim,

Have you had a chanee to review your schedule regarding availability to conduct interviews in
Bc)ston?-is not available the week of 10710 and it is my understanding you are not available

COMMITTEE CONFIDENTIAL USMS-5JC-0001866
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the week of 10/17.

In order to avoid delaying interviews until the week of 10/24, I can change a set of interviews for
10/6 I already have scheduled make myself available the afternoon of 10/6 and the morming of
10/7 (we can schedule three for cach day) . T know| had some concerns with 10/7 but 1
think we can start early 10/7 and be done by 11am to get -on a train back to NYC ASAP.

Let me know if that will work for your group.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001867
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To:

From;

Sent: Thur 8/18/2011 12:50:17 PM
Subject: RE: 8FFS Recruitment

T am a volunteer for Boston if need assistance,

rrom: [N usvs)

, August 17, 2011 2:09 PM

usus)INGG_E s vs) - —

Subject: SFFS Recruitment

Hetio

Kim and I met with-noments ago to discuss a recruitment strategy and we are
prepared to issue the task orders to FSA for four (4) Senior Forfeiture Financial Specialist
positions in support of the Asset Forfeiture Financial Investigator Program and Complex Assets
Team. The cities and AFD points of contact are as follows:

1. Boston, MA;-
2. seattie, Wa; | NN

3. Houston, TX;—
4. Columbus, OH—

1 will coordinate wiﬂ—o include any additional USMS representation during the
interview process. Please ask FSA to copy d me on all recruitment activity, to include
the date when the announcements post on the FSA website. Thanks!

COMMITTEE CONFIDENTIAL USMS-8JC-0001711
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To: U
(USMS) (USMS);
From: USMS)

Sent: Tue 8/23/2011 9:09:35 AM
Subject: FW: SFFS Recruitment

From: —(USMS)

Seng gust 23, 2011 9:09 AM
To: USMS)

Subject: RE: SFFS Recruitment

nelloli

presented t© Kim and I Iast week these positions would post within 48 hours of
receiving the task order. Ichecked this morming and none have approaching 96 business hours
later. Can 1 ask for a follow-up with FSA? Thanks!

USMS)
August 17, 2011 3:45 PM

: - cuey usws IS
(USMS); {USMSY; s

Subject: RE: SFFS Recruitment

and v all recruitment activity and include the date when annoucements are posted on FSA
webs

This'ﬁztﬁoriza the recruitment of 4 SFFs. Please see -«mait below. Please copy -
6.

COMMITTEE CONFIDENTIAL USMS-SJC-0001712
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From: [N vsVs)

. August 17, 2011 2:09 PM

usws); I vsvs); I usvs) I
)

el i}

Kim and I met witjjfnoments ago to discuss a recruitment strategy and we are
prepared to issue the task orders to FSA for four (4) Senior Forfeiture Financial Specialist
positions in support of the Asset Forfeiture Financial Investigator Program and Complex Assets
Team. The cities and AFD points of contact are as follows:

1. Boston, ix; I
2 seatte, wa. [

4. Columbus, OH;—

T will coordinate wiih-to include any additional USMS representation during the
interview process. Please ask FSA to copy bnd me on all recruitment activity, to include
the date when the announcements post on the FSA website. Thanks!

COMMITTEE CONFIDENTIAL USMS-8JC-0001713
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To: Stacia Myiton| .COM]
Ce: Morales, Eben (USMS

From: Beal, Kim (USMS)

Sent: Fri 9/23/2011 2:54:21 PM

Subject: RE: resume

Director Hyiton,

As a follow up fo our previous conversation, we have 6 qualified candidates, including Don
Lenzie for the FFS position in Boston. interviews will take place on October 12/13, 2011 and |
will sif on the interview panel. 'l get back fo you once we have completed the interviews. Have
@ nice weekend.

From: Stacia Hyiton [mailto Jl RE e .com]
Sent: Saturday, September 17, 2011 6:53 AM

To: Beal, Kim (USMS)

Subject: Re: resume

Thanks Kim, T appreciate it. Don is a great investigator, extremely dedicated to government, but
has always worked hard on the AFF side with AUSAs and wants to still work in gov. after
retirement, Thank you and most of al! for your dedication to the program we are so lucky to have
you over at AFF!

On Sep 16, 2011, at 6:06 PM, Beal, Kim (USMS) wrote:
Absolutely - | will keep you posted as we go through the process.

From: Staciahylton [mailto IS e com]
Sent: Friday, September 16, 2011 05:52 PM

To: Beal, Kim (USMS)

Subject: Fwd: resume

Thx Kim

Sent from my iPhone

COMMITTEE CONFIDENTIAL USMS-8.JC-0001840
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Stacia
Begin forwarded message:

From: "Lenzie, Donald A"
Date: September 16, 2011 8:26:49 AM EDT

To: I e com

Subject: resume

Hi Stacle

Attached is my resume that | submitted with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston. | was
told by the FSA recruiter that they are looking for someone to do financial investigations and asset
identification. Not 50 much the forfeiture end. That is right down my alley as 1 have been doing that
most of my career. 1was told it will be working with the USMS asset forfeiture unit in Boston.
interviews are expected to be scheduled in the next few weeks.

in my application | listed a federal judge from NH, a civil AUSA and my RAC as references. it also
reflects my assignments in NH - last 8 years, Boston - 18 years, San Francisco - 3 years,
Galveston, TX ~ almost 2 and of course my Co-Op days, Please call me anytime if you have any
questions at 617-qor can emall and | will get on my blackberry. | am going out of fown (FL)
middle of next for a week 9/21 and will be back on 9/28. Thanks Kirk! Have a quiet day and pace
yourself,

COMMITTEE CONFIDENTIAL USMS-8.JC-0001850
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From: Staciahylton
Sent: Fri 9/23/2011 6:05:38 PM
Subject: Re: resume

Thx Kim, [ am you have so many candidates for the position. Thanks for the update.

Sent from my iPhone
Stacia

On Sep 23, 2011, at 2:54 PM, “Beal, Kim (USMS)" - | N N -

Dirsctor Hylton,

As a follow up to our previous conversation, we have B qualified candidates, including
Don Lenzie for the FFS position in Boston. Interviews will take place on October 12/13,
2011 and { will sit on the interview panel. 1l get back to you once we have completed the
interviews. Have a nice weekend,

From: Stacia Hyiton [maitto RS e .com]
Sent: Saturday, September 17, 2011 8:53 AM

To: Beal, Kim (USMS)

Subject: Re: resume

Thanks Kim, [ appreciate it. Don is a great investigator, extremely dedicated to government,
but has always worked hard on the AFF side with AUSAs and wants to still work in gov.
after retirement. Thank you and most of all for your dedication to the program we are so
lucky to have you over at AFF!

On Sep 16, 2011, at 6:06 PM, Beal, Kim (USMS) wrote:
Absolutely - L will keep you posted as we go through the process.

From: Staciahyiton [mailto: [ ITGEIGEIMe.com]
Sent: Friday, Seplember 18, 2011 05:52 PM
To: Beal, Kim (USMS)

COMMITTEE CONFIDENTIAL USMS-8JC-0001851
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Subject: Fwd: resume

Thx Kim

Sent from my iPhone
Stacia

Begin forwarded message:

From: "Lenzie, Donald A"
Date: September 16, 2011 8:26:49 AM EDT
To: IS

Subject: resume

Hi Stacie

Attached is my resume that | submittad with the application to FSA (Forfeiture Support
Associates) who are recruiting for a financial investigators position with the USMS in Boston.
! was told by the FSA recruiter that they are looking for someone to do financial investigations
and asset identification. Not so much the forfeiture end. That is right down my alley as | have
been doing that most of my career. | was told it will be working with the USMS asset forfeiture
unit in Boston. Interviews are expected fo be scheduled in the next fow weeks.,

In my application | isted a federal judge from NH, a civil AUSA and my RAC as references. it
also reflects my assignments in NH - last 8 years, Boston ~ 18 years, San Francisco ~ 3 years,
Galveston, TX ~ almost 2 and of course my Co-Op days. Please call me anytime if you have
any questions at 617-*or can ermail and | will get on my blackberry. | am going out of
town (FL) middie of next for a week 8/21 and will be back on 9/28. Thanks Kirk! Have a quiet
day and pace yourseif,

COMMITTEE CONFIDENTIAL USMS-8JC-0001852
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s

From:

Importance: Normal
Subject: [D/MA FFS Interviews
Categories: Travel Required

Start Date/Time: Tue 10/11/2011 12:00:00 AM
End Date/Time: Thur 10/13/2011 12:00:00 AM

COMMITTEE CONFIDENTIAL

Exhibit 63

UBMS-BJC-0001841



200

Exhibit 64

To: al, Kim
(USMS
From: wisatotravel.com

Sent Fri 9/23/2011 2:82:27 PM
Subject:  Booking Confirmation KIMBERLY BEAL -- Boston, Oct 11

Thank you for making your reservation through our site.

This is a no reply mail box. If you need assistance please contact your CWTSatoTravel customer
support site,

This is a copy of your inerary only. Please review for accuracy. When your reservation is
ticketed, your invoice will be sent in a separate messags. The invoice will show your trip detalls,
ticket number, and ticket cost. Please be prepared to present your invoice (not this itinerary copy)
upon airport check-in as proof your ticket has been issued,

CONFIRMATION NUMBERS
SABRE Record Locator # FOCVOS
Airline Record Locator #1 US-GBTLNS (US Airways)

Name(s) of people Traveling
Name: KIMBERLY BEAL
Meal: standard

Fare Details: WAS US BOS77.21TCADCA US WAS77 21TCADCA USD154.42END ZPDCABOS
XFDCAL.5BOS4.S

Penalty: VALIDATING CARRIER - US

ITINERARY

AR

Flight/Equip.: US Airways 2026  Alrbus A319
Depart: Washington{DCA) Tuesday, Oct 11 9:30 AM
Arrive: Boston(BOS) Tuesday, Oct 11 10:56 AM
Stops: non-stop;  Miles: 309

Class: Coach

Status: Confirmed

Seats Requested:

AR

Flight/Equip.: US Alrways 2037 Alrbus A318

Depart: Boston(BOS) Wednesday, Oct 12 2:00 PM
Asrive; Washington(DCA) Wadnesday, Oct 12 3:31 PM
Stops: non-stop;  Miles: 389

Class: Coach

Status: Confirmed

Seats Requested:

COMMITTEE CONFIDENTIAL USMS-8JC-0001847
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Base Airfare {per person) 154.42 USD

Total Taxes and/or Applicable fees (per person) 32.98 USD

Total Flight (per person) 187.40 USD

Flight segments must be ticketed by close of business on Tuesday, Oct 11, 2011

Penaity: VALIDATING CARRIER - US

AGENCY INFORMATION
Agency: Carlson Wagoniit Government Travel inc.
VWashi

Phone:

DELIVERY INFORMATION

Deliver To:
Name: KIMBERLY BEAL
Address:

Shipment: Electronic Ticket

PAYMENT INFORMATION
Name on charge card: Kimberly Beal

MasterCard Card Number:-

SPECIAL REQUESTS
General Requests or Special Needs:

HAVE A GREAT TRIP

COMMITTEE CONFIDENTIAL USMS-3JC-0001848
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October 6, 2011

C&ﬁs&r}

agﬁn lit Sato'ﬁ‘avel

Travel
o

For: KIMBERLY BEAL

To: APTN-KIMBERLY HEAYL
UsMs

Sales Person: B
Toecator: FOCVOS
Customer Number: Q33294

*TICKET PURCHASE WITHE CB.......2716%

STHIS DOCUMENT BECOMES AN INVOICE WHEN THE PASSENGER
*HAME/INVOICE AND TICKET NUMBBRS APPEAR

*IN THE PRICING BOX

B L T T R T2 Y

FEES TOTALING €.49PP CHARGED IN ADRITION TO TET PRICE
FEE~USD6 . 49PP-ATR/AMTRAK DOMESTIC, ONLINE

Tuesday Octeober 11, 2011

US Airways Flight Number: 2026

Class of Service: Cpach Class T

Depart: WASHINGTON/NATL,DC 9:30 Am October 11, 2011
Arrive: BOSTON, MA 10:56 Am Ovtober 11, 2011
Total Flight Time: 1 Hour 26 Minutes Non-Stop
Equipment: Airbus Jet

Meal Sexvice: Nene

Btatus: Confirmed Confirmation Number: GBTLNS
Fregquent Flyer Nuwmber: USVISMO76 BRAL/KIMBERLY
DER-THERMINAL C ARR-TERMINAL B

Wednesday Octobex 12, 2011

US Airways Flight Fumber: 2037

Class of Service: Coach Class T

Depart: BOSTON, MA 2:00 Pm Ocbober 12, 2011
Arrive: WASHINGTON/NATL,DC 3:31 Pm October 12, 2011
Total Plight Time: 1 Bour 31 Minutes Non-Stop

Equipment: Airbus Jet
Meal Service: None

Status: Confirmed i jon Numbsr: GBTLNS
Fregquent ¥Plyer Number: BEATL/KIMBERLY
DEER-TERMINAL B ARR-TERMINAL C
Hame lnvoice { Ticket/ Date. Base Jaxt Jax Taxd Jotat
BEAL KIMBERLY 773349/0378713849720/060CT1 154.42 11.68U8 7.40ZP 14.00XT 18740
1

Trip Fee 8.48
ror I

Page 1 of 2
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Total Amount: 183.39

#%k%*%4*TO BOOK RESERVATIONS ONLINE PLEASE VISITh*ikkds
* CWPSATOTRAVEL . COM:

. ... THANK YOU FOR USING CWTSATOTRAVEL

...... YOUR REFERENCE CODE IS *** SABRE OV4C

PLEASE CALL LOCAL OFFICE DURING NORMAL BUSINESS HCURS
TOLL FREE NUMBER 888-318-3296 MON-FRI 700A-700P CST
FOR A¥FTER HOURS EMERGENCY SERVICE IF TRAVEL IS WITHIN
24 BOURS CALL 1-888-318-3296 AND PRESS OPTION 1

*kkkIF INTERNATIONAL 800 NUMBER DOES NOT WORK FLEASE**+*
Ahkdkhk CALL COLLECT TO 210-877-3327 *%skdkskdkhkskhi
CONTRACT CARRIER CITY PAIR FARES DO NOT REQUIRE
ADVANCE PURCHASE. ALL OTHER FARES MAY REQUIRE ADVANCE
PURCHASE AND ARE NOT GUARANTEED UNTIL TICKETED

BE RETURNED TC SATOTRAVEL
CONTACT SATOTRAVEL TO REFUND ELECTRONIC TICRETS

GOVERNMENT ISSUED ID IS REQUIRED

TO VIEW ITINERARIES ONLINE PLEASE GO TO
............ ¥k WWW. VIRTUALLYTHERE . COM *%**_ ... .. ......
ADD YOUR SABRE RESERVATION CODE, NAME AND EMAIL IN

THE APPROPRIATE BOXES AND ENTER.

CWTSATOTRAVEL CAN BOOK YOUR HOTEL ACCOMODATIONS. WE CAN ASSIST IN KEEPING COSTS
WITHIN PER DIEM AT A FEMA APPROVED PROPERTY, GUARANTEE YOUR RESERVATION FOR
LATE ARRIVAL, AND EVEN CHECK FOR A ROOM AT YOUR FAVORITE HOTEL AT LOW FEDROOM
OR CWTSATOTRAVEL GOVERNMENT RATES. ALL YOUR RESERVATIONS INCLUDED ON CNE
ITINERARY--AIR, CAR, AND HOTEL.

THANKS FROM YOUR CWISATOTRAVEL TEAM!!!

Page 2 of 2
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To: Beal, Kim (LUSMS

From:

Sent: Thur 10/13/2011 3:52:45 PM
Subject: USMS-Boston

Kim,

T was able to follow up and speak with-aday. Sounds like you have a leading applicant
and a very close second. Let me know if you need anything from me.

Let me know when the group is ready to move forward with a selection and I will take care of
the FSA part of the selection process.

1 apologize for withdrawing from the process at the last minute and hope it did not cause any
inconvenience.

Regards,

COMMITTEE CONFIDENTIAL USMS-8JC-0001978
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From: Beal, Kim (USMS)
Sent: Thur 10/13/2011 3:46:06 PM
Subject: Boston FFS

Do you have some time to talk about this position and where we go from here?

COMMITTEE CONFIDENTIAL USMS-8JC-0001875
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To: worates, Even wsms TG

From: Beal, Kim (USMS)
Sent: Thur 10/13/2011 4:23:31 PM
Subject: RE: Boston FFS

'l call you tomorrow.

From: Morales, Eben (USMS)

Sent: Thursday, October 13, 2011 4:18 PM
To: Beal, Kim (USMS)

Subject: Re: Boston FFS

Not right now.. anytime tomorrow.

From: Beal, Kim (USMS)

Sent: Thursday, October 13, 2011 0346 PM
To: Morales, Eben (USMS)

Subject: Boston FFS

Do you have some time to talk about this position and where we go from here?

COMMITTEE CONFIDENTIAL USMS-8JC-0001980
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To: a S
Fom: I
Sent: Fri 10/21/2011 2:02:53 PM

Subject: RE: DO for Boston FFS8s and Applicants for DA (AFD) and JFA (I0D)

Kim,

Since we already have the SFFS on the DO, do you want us to move forward with an offer to

Regards, .

From: Beal, Kim (USMS) {mailto:_

Sent: Friday, October 21, 2011 1:54 PM
To:
Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D)

Great — thanks!

From: [N o

Sent: Friday, Qctober
To: Beal, Kim (USMS});
Subject: RE: DO for Boston FFSs and Applicants for DA (AFD)} and JFA (10D}

Kim,

COMMITTEE CONFIDENTIAL USMS-8JC-0001985
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I discussed this with Mr. Lenzie when he first submitted his application. He is well aware that he
only qualifies for the FFS.

Regards,

From: Beal, Kim (USMS) {mzi!toW
Friday. October 21, 2011 12%
Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D)

— I failed fo ask you this question during our conversation — but I'm assuming that Mr.
Lenzie will be notified (if he wasn’t during the interview process) that he qualifics for the FFS
position rather than the SFFS since he doesn’t have the required CFE certification. He did say
during the interview that he would obtain it if hired.

1. FFSs for Boston

COMMITTEE CONFIDENTIAL USMS-8JC-0001996
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This is to authorize an additional FFS on the Boston DO, Started with one FFS now it
will be two. Please see the following FFS individuals:

~Donald Lenzie (FFS)

2. Applicants for AFD DA and IOD JFA

Please advise as to the status of USMS receiving applicants for the above two positions.

Thanks

COMMITTEE CONFIDENTIAL USMS-8JC-0001997
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To:

(23

From: Beal, Kim (USMS}

Sent Fri 10/21/2011 12:37:59 PM

Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA (I0D)

- -1 failed to ask you this question during our conversation — but I'm assuming that Mr.
Lengie will be notified (if be wasn't during the interview process) that he qualifies for the FFS
position rather than the SFFS since he doesw’t have the required CFE certification. He did say
during the interview that he would obtain it if hired.

From: [N Usvs)
Se

Yo
Ce: Beal, Kim (USMS),
Subject: DO for Boston FFSs and Applicanis for DA (AFD) and JFA (10D)

1. FFSs for Boston

This is to authorize an additional FFS on the Boston DO. Started with one FFS now it
will be two. Please see the following FFS individuals:

-Donald Lenzie (FFS)

.

2. Applicants for AFD DA and 10D JFA

Please advise as to the status of USMS receiving applicants for the above two positions.

COMMITTEE CONFIDENTIAL USMS-8JC-0001988
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Thanks

COMMITTEE CONFIDENTIAL USMS-8JC-0001988
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To: _foﬂemsupmmmx
From:

Sent: Fri 10/21/2011 1:50:54 PM

Subject: RE; DO for Boston FFSs and Applicants for DA (AFD) and JFA (I0D)

Kim,

1 discussed this with Mr. Lenzie when he first submitted his application. He is well aware that he
only qualifies for the FFS.

Regards,

From: Beal, Kim (USMS}) [mailto:

Sent: Frid er 21, 2011 1238 PM

To:

Ce:

Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA {(10D)

- 1 failed to ask you this question during our conversation - but I'm assuming that Mr,
Lenzie will be notified (if he wasn’t during the interview process) that he qualifies for the FFS
position rather than the SFFS since he doesn’t have the required CFE certification. He did say
during the interview that he would obtain it if hired,

From: NN s \s)

Sent: Fri 1, 2011 10:17 AM
Tos f upport.com
Cc: Beal, Kim (USMS); USMS);bfcrfeituresupport,com

Subject: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D}

COMMITTEE CONFIDENTIAL USMS-8JC-0001980



213

Exhibit 71

1. FFSs for Boston

This is to authorize an additional FFS on the Boston DO. Started with one FFS now it
will be two. Please see the following FFS individuals:

-Donald Lenzie (FFS)

T - s)

2. Applicants for AFD DA and IOD JFA

Please advise as to the status of USMS receiving applicants for the above two positions.

Thanks

COMMITTEE CONFIDENTIAL USMS-8J4C-0001991
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From; Beal, Kim (USMS)
Sent: Fri 10/21/2011 2:41:30 PM

Subject: FW; DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D)

When do you expect that they will get the DO for Lenzie?

From:
Sent: Friday, October
To: Beal, Kim (USMS
Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D}

-vm 1 need to wait for the DO on Lenzie. I can wait to call them both on the
same day if vou prefer.

Regards,

I o

From: Beal, Kim (USMS) [mailto;
sen o i s

s and Applicants for DA (AFD) and JFA (I0OD)

You should have the DO today — can we call them both?

To: Beal, Ki
Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D}

COMMITTEE CONFIDENTIAL USMS-8.JC-0002006
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Kim

Siﬁci we already have the SFFS on the DO, do you want us to move forward with an offer to

Regards,

-~ Office

From: Beal, Kim (usms) fmaite | | NG
Seng£d 4 PN

Toi

Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D)

Great - thanks!

From:

Sent: Friday, October N M

To: Beal, Kim (USMS);

Subject: RE: DO for Boston s and Applicants for DA (AFD) and JFA (I0D)
Kim,

1 discussed this with My. Lenzie when he first submitted his application. He is well aware that he

COMMITTEE CONFIDENTIAL USMS-8JC-0002007
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only qualifies for the FFS.

I -
From: Beal, Kim (USM8) {maiitom
Se-ii Fiiciai ictcber 21, 2011 140

Yo:

Ca:
Subject: RE: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D)

-1 failed to ask you this question during our conversation — but P'm assuming that Mr.
Lenzie will be notified {if he wasn't during the interview process) that he qualifies for the FFS
position rather than the SFFS since he doesn’t have the required CFE certification. He did say
during the interview that he would obtain it if hired.

Cc: Beal, Kim (USMS);
Subject: DO for Boston FFSs and Applicants for DA (AFD) and JFA (10D}

1. FFSs for Boston

COMMITTEE CONFIDENTIAL USMS-8JC-0002008
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This is to authorize an additional FFS on the Boston DO. Started with one FFS now it
will be two. Please see the following FFS individuals:

-Donald Lenzie (FFS)

2. Applicants for AFD DA and 10D JFA

Please advise as to the status of USMS receiving applicants for the above two positions.

Thanks

COMMITTEE CONFIDENTIAL USMS-8JC-0002009
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PAGE 1 OF 3 PAGES

ORDER FOR SUPPLIES OR SERVICES

IMPORTANT: Mark at packages ard papers with contract andior order mambers.
{ DATE OF QRDER 2 COMTRACT MO {H any} 8 SHIP TO:
1042412011 DJ111C2131 o NAME OF CONSIGNEE .6, Marshals Service ~—
3 ORDER NO 4 REQUISITION/REFERENCE NO.
DJJ1102131-1-0613 MOD-01 b, STREET AQURESS
5. ISSUING OFFILE Assat Forfeiturs Division, CM~4 Room 1028 U.S Marshals Ssrvice 2604
11.8. Department of Justice: Justice Management Division/Procurement Jefferson Davis Highway
Services Sta%t o OTY C_STATE e, 2P CODE
Two Constitulion Square; 145 N St NE; Alexandria VA 22301
Suite BE.118 1, SHIR VIA
‘Washington, DC 20830
7T 8. TYPE OF ORDER
2. NAME OF CONTRACTOR
: ; [ wrunase Mo e,
o the reveres
Forfeiture Support Associates e e s
o Phis sick onty of thie form and i
. STREEY ADURESS REFERENCE YOUR! s atied o Rats
20110 Ashbrook Place, Suite 220 [ ——— proseveiy
o QFY d. STATE s 2P CODE e x@g‘f’m
Ashbum VA 20147
5. ACCOUNTING AND APPROPRIATION DATA 10. REQUISITIONING GFFICE
UEMS - Asset Forfeiture
1 LA O £ 12.¢.08 PONT
D & SMALL E b, OTHER FTHAN SMALL D . DISADVANTAGES D SERvCE: Destination
D D VETERAN.
o, WOMAN-OWNED e HUBZane 1 EMERCING SMALL SWNED
BUSINESS
13 PLACE OF 4 GOVERNMENT 8L NO. 16 DELIVER TO F.O R, POINT ON . DISCOUNT TERMS
OR BEFORE (Oate)
5. INSPECTION 5. ACCERTANCE 1042112011
Destination Destination NA e NA
/3012012
17. SCHEDULE {See reverse for Rejections)
TTEM MO, SUPPLIES OR SERVICES Sumey Lowe | oA AROUNT Jaliuag
= o s i ig ki @
New York City, NY
Details: See Aached
18, SHIPPING POINT 5. GROSS SHIFPING WEIGHT 20, INVOICE NUMBER
17} YOT.
21, MAIL INVOICE TO1 {Coot,
pages)
SEE BILLING Ja NAME See Block 8 Above
o8 o STREET ADURESS
Reverss o005 171y
- . GRAND
5 OITY 4 STATE |2 2R CODE ey
25, NAME {Typed)
22, UNITED STATES OF e
AMERICA BY (Signature)
TTLE CONTRACTINGIORDERING _OSFICES
AUTHORIZED FOR LOCAL REPRODUCTION OPTIONAL FORM 347 (REV, 4/2008)
PREVIOUS EDITION NOT USABLE Preseribe by GSAFAR 48 CFR 83,2031

COMMITTEE CONFIDENTIAL USMS-84C-0002015
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PAGE 2 0OF 3 SAGES
Delivery Order Financial Summary
Contract No.: DJJ1102131
Delivery Order No.:DJJ11C2131-1-0613 MOD-01
Agency:  U.S. Marshals Service
Delivery Order Site:  New York City, NY
FY: 2012
Date Approved:  Monday, October 24, 2011
Funding Source  USMS - Asset Forfeiture
Ceiling (NTE Amount),  0.00
Charge No.:
Delivery Order Modifications
10/24/2011 thru 9/30/2042
Position Hours/
D Field Site Labot Category Week Hours  Bifl Rate OT Bill Rate Total Cost
- Positions Added -

030 Boston, MA Forlelurs Fin Speciaist 40 1300 —

Training Funds: $0.00

Travet Funds: $0.00

Overtime Funds: $0.00

Other Funds: $0.00

Added Labor Funds: $0.00

De-Obligeted Funds: $0.00

Hed Total:
Detivery Order Totat
** Indicates Fositian is Inactive

Numiber of Active Positicns: 30

Hours/

Flald Site Week Bili Rate OT Bil! Rate Total Cost

Labor Cat

Beston, MA

Sr Forfeiture Fin Specialist

COMMITTEE CONFIDENTIAL UBMS-84C-0002016
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Boston, MA Sr Forfeiture Fin Specialist

Training Funds: $0.00
Travel Funds: $0.00
Overtime Funds: $0.00
Other Funds: $0.00

Added Labor Funds: $0.00
De-Obligated Funds: $0.00

COMMITTEE CONFIDENTIAL USMS-8JC-0002017
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To worates, Even (wsvs) ||| GG

From:  Beal, Kim (USMS)
Sent  Mon 10/24/2011 5:14:23 PM
Subject:  FFs/Boston

if you have a chance, let the D know that we hired Don Lenskie — she will be very happy ©

Kimberly Beal
Deputy Assistant Director

Asset Forfeiture Division

COMMITTEE CONFIDENTIAL USMS-8JC-0002018
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Sem:‘ Wed 1/4/2012 8:40:40 AM
Subject: RE: New FFS Employees

-mentioned it to me that the BB's needed to be Verizon but I didn’t discuss it with
anyone else. We can ask Verizon to send the BB’s directly to D/MA (which takes 48 howrs) and
mail the barcodes from here or we can have the BB’s sent to here and barcode them and send
them out which would take a week, week and a half.

From: [N wsvs)

Sent: Tuesday, _January 03, 2012 6:56 PM

)
USMS); uswvis); N vsvs) I

Subject: FW: New FFS Employees

Hi—Dio we have two laptops, ete for two new FFS employees in D/Mass? If so, we need to send
to the District Courthouse in Boston.

Did we discuss the two blackberries today? T can’t remember who told me
that they were on order.

From: [N usvs)
Sent: Tuesday, January N

To: / (USMS)
Ca: (USMS)
Subject: New FFS Employees

We have two new FES Team members in the D/MA. They started today. Their names are
Donald Lenzie and| They each need a BB, laptop, monitor, docking station
scanner and a printer. Can we get them this equipment as soon as possible?

COMMITTEE CONFIDENTIAL USMS-8JC-0002026
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Thanks,

COMMITTEE CONFIDENTIAL USMS-84C-0002027
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o s B

From: eal, Kim
Sent: Tue 11/1/2011 311742 PM
Subject: Don Lenske

Hey — we need to keep on the burner where he’s going to sit — I talked to the Director yesterday
and she was supportive of our selection.

COMMITTEE CONFIDENTIAL USMS-8JC-0002021
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From: (USAMAY
Sent: Fri 1/6/2012 2:56:00 PM
Subject: help

d This is super embarrassing, but can you shoot me the name of the other person hired with

S

LLS. Attorney's Office, District of Massachusetls

John Joseph Moakley Courthouse
Boston MA-

COMMITTEE CONFIDENTIAL USMS-8JC-0002035
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QUARTERLY REPORT
Unit:  Asset Forfeiture

Week Ending: Q1 FY 2012

COMMITTEE CONFIDENTIAL USMS-8JC-0002042
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8. Administrative/staffing
changes:

We have had several changes in the AFU over the past
quarter.

COMMITTEE CONFIDENTIAL USMS-8JC-0002043
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We have also added two new ¢n s throueh the United
States Marshals AFU program. i puty
United States Marshal who is filling sition

working on pre-seizure plannine and identification of assets
to satisfy money judgments. s still located in our unit,
but is charged with management of forfeiture folks in the
Marshals Service on the East Coast. as also
joined the unit. is a Financial Analyst whoisa
contractor for the Marshals Service, and will assist on cases

8. Administrative/staffing changes | both in this district and other districts in tracing asscts and
(eontinued): analyzing financial information. Sheisajoint 1.D,, CP.A.
The Marshals Service also hired a second Financial Analyst,
Don Lenzie, who will spend some time in this districtand in
New Hampshire. Don is a retired ICE Special Agent.

COMMITTEE CONFIDENTIAL USMS-8J4C-0002044
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Complex Assets Jump Team Meeting Minutes
Friday, January 20, 2012

Southern District of New York

9:00 a.m. - 12:00 p.m,

Present:

Assistant Director Eben Morales
Assistant Chief Inspector
Qperations Program Manager
Complex Assets Unit Case Manage
District Asset Forfeiture Coordinator
Management and Program Analyst
Jump Team Coordinator
Jump Team Member
Jump Team Member
Jump Team Member
Jump Team Member Donald Lenzie, SFFS

Next meeting: February 8-9, 2012, Headquarters

Exhibit 79

1. Discussion

« Advanced Reads/SOP - some was written 2 2 years ago. Revision of
will be the coordinator.

advanced reads needed to define them clearly.

Eventual SOP for Jump Team. We need SOPs so that everyone is doing things
the same. We need the 94 districts to act the same. Creation of eManuals so
anyone can find the needed steps for handling of each asset. Central nervous
system of how we train at the academy. Jump Team is one of those
solutions.

+ District Toolbox -

+« Training/Marketing
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» Pre-seizure Recommendations -

« Independent Evaluator

« SharePoint -

| —

+ Overall Vision - We need to see a document that this is what the end state
will be after we've figured all this out. This is the way the agency will deal
with Complex Assets. Here’s where we are today and here’s where we're
getting to. Training, SOPs, Marketing component. Three or four more
vacancies. A plan is needed with an Organizational Chart with how you
contact these tools. In FY12 this is what we'll get done. In FY13 here's what
we're going to get done. Clear guidance is needed, a critical path between
here and full implementation.

I1. Action Items

. H to put together an outline on policy and procedure. When do we
eploy the Jump Team? We need written protocol.
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From: [N (USVS)

Sent: Wednesday, March 21, 2012 11:17 AM
To: (USMS)

Subject: FW: Jump Team Cases

From: [N (vsvs)

Sent: Wednesday, March 21, 2012 12:11 PM
To: {UsMs)

Subject: FW: Jump Team Cases

Here we go again..sea balow. | can't seem to get a handle on what my job is supposed to be. 1 guess
more specifically, how 1 am supposed to get cases to work on? If | don't have any cases fo work on, and
{ shouldn't be doing money judgments, what should | be doing?

tknow you're busy with training, but this topic seems to be a recurring theme. A bit frustrating, to say
tha least. Vil do whatever you guys want me to do, but { can’t sit here and do nothing. We can talk
about this later, but just wanted to give you a heads up, because | imagine my work flow is baing
discussed in AFD right now,

From: I (USVS)
Sent: Wednesday, March 21, 2012 12:02 PM
To: {USMS)

Subject: RE: Jump Team Cases
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I am working money judgments as well. | have been working with_ a little, but mostly in an
advisory role in the sense of showing him examples of how to analyze and present financial data. In
Massachusetts the judges don't think too highly of giving contractors access to Grand Jury materials, so
right now 've been limited in what | can assist with here in the district. The Chief of the Asset Forfeiture
Unit at the US Attorney’s Office is in the process of preparing a motion so that | can have blanket access
to Grand Jury materials, and if that happens then | will be able to offer my assistance to district matters
that require pre-seizure planning.

My office is in the US Attorney’s Office and | share an office with—.

P'm not trying to be a wise guy, but if  shouldn’t be doing money judgments, any advice on how | should
go about soliciting the right type of work?

Thanks,

From: [N (UsMs)

Sent: Wednesday, March 21, 2012 11:37 AM
To: I (Us\s)

Subject: Jump Team Cases

Can you give me a brief summary of the cases you have been working on {besides the
- in NY). Don said he had been working on money judgments in New Hampshire, which really isn't
the type of cases the SFFSs should be doing.

Have you been working with_ at all? Where is your office located, US Attorney or the USMS
District Office?

Thanks

Senior Forfeiture Financial Specialist
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FSA Contractor
U.S. Marshals Service

Asset Forfeiture Division (AFD}
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To: usvs) N
From: USMS)

Sent  Wed 3/21/2012 11:42:00 AM

Subject: RE: Re: Thurs at DEA and Friday meeting with AUSA IR

-calied me this moraing; | just talked with Don.

Don wants part time, not desk bound; G —ride would be nice too singe he is travelling over 100
miles each day presently.

Seems bored with debt colleetion in NH

Wants some time off, has a 20 hr per week job with Homeland Security possibly lined up

United States Marshals Service/SDNY (FSA)

New York, NY -

g ——

Sent: nesgay, march 21, 2012 11:39 AM

To: USMS)
Subject: Re: Re: Thurs at DEA and Friday meeting with AUSAJEIIIE

799

From: NN s\1s)

Sent: Wednesday, March 21, 2012 11:37 AM
To: I s v5)

Subject: RE: Re: Thurs at DEA and Friday meeting with AUSA IR

COMMITTEE CONFIDENTIAL USMS-5JC-0002004
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Don Lenzie will be on the call Friday (but is resigning at end of next week)

Best Regards

United States Marshals Service/SBDNY (FBA)

new york, Nv TR

7o/ o =c<oor [

erom: I )
Sent: nesday, March 21, 2012 11:31 AM

To: USMS)] EA-US); DEA-US)
Ce: DEA-USY); USMS); (USMS)
Subject: Re: Re: Thurs at DEA and Friday meeting with AUSA

Lastly as per USMS district policy every
contractor will be accompanied by a USMS employee at all meetings.

Thanks

From: [T Us\s)

Sent ‘Wednesday, March 21, 2
(DEA-US)

A-U
DEA-US); USMS); hUSN@ I
A

Subject: RE: Re: Thurs at DEA and Friday meeting with AUSA [l

COMMITTEE CONFIDENTIAL USMS-8JC-0002085
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Best Regards

United States Marshals Service/SDNY (FSA)

New York, NY-

o - [

From: —mmm
Sent: Wednesday. March 21, 2012 11:00 Al

To: (USMS): DEA-US)
Ce DEA-US) USMSY): Lenzi id (USMS)
Subject: RE: Re: Thurs at DEA and Friday meeting with AUSA

I s ) oo S

12 3:56 PM
MSi' Lenzie, Donald {USMS)

i [

COMMITTEE CONFIDENTIAL USMS-8JC-0002006
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T will be coming up to DEA Thurs at 11 AM to bring computer files.

1 wanted to know whether Friday’s meeting with AUSA-vas still on, because DUSM
is planning to mect us there.

we
always have a DUSM accompany a contractor to an outside meeting.

1f the meeting is postponed, please let me know so I can inform-and Don Lenzie (who
will be available by telephone).

Thank You

United States Marshals Service/SDNY

Asset Forfeiture Unit (FSA Contractor)

New York, NY -
el: |- 3o S

COMMITTEE CONFIDENTIAL USMS-8JC-0002097
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Good Morning All-

{ hope all is well. Attached are the BOD notes from Tuesday’s mesting,
3/20/12. Have a great weekend!

U.8. Marshals Service
Asset Forfeiture Division/ Tactical Operations Division

Data Ang

Qffice:

Fax:

COMMITTEE CONFIDENTIAL USMS-8.4C-0002098
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Business of the Day

U.S. Marshals Service

Asset Forfeiture Division
Daily Executive Team Meeting

3/20/2012

COMMITTEE CONFIDENTIAL USMS-8J4C-0002089
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Asset Forfeiture Division Executive Weekly Report

Operations/Complex Assets —

Donald Lenzie from D/MA submitted his resignation notice today; Kim says the Jump Team
should pursue a Business Background (as opposed to a Law Enforcement Background)

COMMITTEE CONFIDENTIAL USMS-8JC-0002100
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From; Donald A, Lenzie

Sent: Wednesday, March 21, 2012 12:19 PM

Tox

Subject: resignation

Hi R March 21, 2012

As discussed yesterday please accept this email as notice that I ami resigning fram my position as an FSA
Forfeiture Financial Specialist effective March 30, 2012, 1 have also previously given notice to FSA U.S. Marshals team
115, Marshals-Asset Forfelture Divigion Assistant Director Kim Beal and Supervisory DUSM

1 would like to thank you and the folks at FSA for the opportunities that were given to me and for your assistance
throughout my employment.
Sincerely,

Donald A. Lenzie

COMMITTEE CONFIDENTIAL USMS-8JC-0002120
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To: -USMS_
From: (usms)

Sent:  Tue 4/10/2012 8:18:54 AM

Subject: RE: AF Jump Team

Yes, He sent out a draft form last week [ think. T will work with him today and get something
posted,

US Marshals Service, Asset Forfeiture Division

Complex Assets Unit

From| USMS)

Sent il 10, 2012 7:08 AM
To: {USMS)

Subject: Re: AF Jump Team

Can you check witl-and se¢ how the JT report is coming on the portal?

Thanks,

”

Senior FFS, FSA

US Marshals Service

Asset Forfeiture Division
. ) ;

From: -(USMS)

Sent: Monday, April 09, 2012 02:14 PM
To: (USMS)
ce: USMS)

Subject: FW: AF Jump Team

COMMITTEE CONFIDENTIAL USMS-8JC-0002121
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See attached draft white paper. There have been some personnel changes since this last draft
back in January) — Don Lenzie is no longer part of the team, and has been replaced by
(NM). Letme koow if you need anything else.

Thanks,

US Marshals Service, Asset Forfeiture Division

Complex Assets Unit

om I s vs)

Fr

Se il 09, 2012 01:58 PM
To: USMS)

Subject: ump Team

Please email me a copy of the AF Jump Team White Paper and any other documentation which
explains the duties of the unit. T'm sure the Scizure AUSA will be interested.

Thank You,

COMMITTEE CONFIDENTIAL USMS-8JC-0002122
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United States Marshals Service

Asset Forfeiture Division

U.S. Attorneys Office

COMMITTEE CONFIDENTIAL USMS-8JC-0002123
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To: i S

o (5

Sent: Thur 10/8/2011 3:09:32 PM

Subject: RE: Request for FSA Contract Assistance

Interviews for Boston are next week,-:onducted his earlier this week over two days and he
and the AUSA commitiee concluded this was the best candidate. She has a law degree with a
financial investigation background, but is short on the requisite ten years experience and the
certification that she has agreed to obtain. She is not a retiring/retired agent. Based on a review
of the resumes‘imilarly believes in advance of the interviews an attorney applicant with a
financial investigation background and a CPA may be the best qualified in Boston. The
interviews, of course, will determine if so.

From: Beal, Kim {USMS)

Sel ober 06, 2011 2:33 PM
To: (LISMS)
Subject: FW: Request for FSA Contract Assistance

Tsn’t the exact same scenario playing out in Boston right now?

From:
Se
To:
Cc:

Subject: RE:

I << I s vs)

Fy1

From: |G svs

Sent: Thursday. October 08, 2011 1245 AM
To:

Ce: I svs)

Subject: Request for FSA Contract Assistance

COMMITTEE CONFIDENTIAL USMS-8JC-0001931
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I have been working withHSA Recruiter for the Western
U.S., regarding the FSA position we are hiring in Seattle. Based on our

selection, we will need to downgrade the position from:
Senior Forfeiture Financial Specialist

fo

Forfeiture Financial Specialist

Once our selection completes an additional two years on the job, which will
result in 10 years’ experience, and completes the CFE, | wilt submit a
request that she is upgraded to the Senior Forfeiture Financial Specialist.

-- speaki ith the candidate, she will not hesitate in completing the
CFE. Onc akes the offer and she accepts, | will speak with her
and | believe she may be able to complete this prior to onboarding;
however it would not be a condition of the onboarding.

Lastly, we are confident she will accept the position. She is currently an
FSA employee working in the ICE Asset Forfeiture Section. This will be a
significant raise and/or promotion for her.

Vir,

COMMITTEE CONFIDENTIAL USMS-8JC-0001932
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Tor g svs N
From: USMS)

Sent: Thur 10/672011 11:24:583 AM

Subject: FW: Request for FSA Contract Assistance

This s pretty ironic considering the fight he put up against the candidate the Director asked to be
considered.

Strategic Planning, Audits and Internal Controls
Asset Forfeiture Division

US Marshals Service

(blackberry)

(fax)

from: N svs)

Segt Octob: 011 10:82 AM
To USMS
Su 3 . Request ror ontract Assistance

For your info.

From USMS)
Sent: Thursda tober 08, 2011 8:.04 AM
To:

ce wsvs) TGN svs)

Subject; RE: Request for FSA Contract Assistance

COMMITTEE CONFIDENTIAL USMS-5JC-0001923
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FYI

From: [ wsvs)

Sent: Thursday. October 06, 2011 12:45 AM

To: UsMs

Ce (USMS)

Subject: Request for FSA Contract Assistance

I have been working with — FSA Recruiter for the Western
U.8., regarding the FSA position we are hiring in Seattle. Based on our
selection, we will need to downgrade the position from:

Senior Forfeiture Financial Specialist
to
Forfeiture Financial Specialist

Once our selection completes an additional two years on the job, which will
result in 10 years’ experience, and completes the CFE, | will submit a
request that she is upgraded io the Senior Forfeiture Financial Specialist.

-— speaking with the candidate, she will not hesitate in completing the
CFE. Onceﬁmakes the offer and she accepts, | will speak with her

and { believe she may be able to complete this prior to onboarding;
however it would not be a condition of the onboarding.

COMMITTEE CONFIDENTIAL USMS-8JC-0001924



253

Exhibit 87

Lastly, we are confident she will accept the position. She is currently an
FSA employee working in the ICE Asset Forfeiture Section. This will be a
significant raise and/or promotion for her.

Vir,

COMMITTEE CONFIDENTIAL USMS-SJC-0001925
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1o I svs)
From: Beal, Kim (USMS)

Sent: Thur 10/6/2011 2:32:41 PM

Subject: FW: Request for FSA Contract Assistance

Isn’t the exact same scenario playing out in Boston right now?

)
ober 06, 2011 9:04 AM

I s s

Cc:
Subject: RE: Request for FSA Contract Assistance

FYL

. USMS)
hursday, October 06, 2011 12:45 AM
USMS

T s11s)

Subject: Request for FSA Contract Assistance

i have been working with [ ] -5~ Recruiter for the Western
U.8,, regarding the FSA position we are hiring in Seatlle. Based on our
selection, we will need to downgrade the position from:

Senior Forfeiture Financial Specialist

to

COMMITTEE CONFIDENTIAL USMS-8JC-0001929
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Forfeiture Financial Specialist

Once our selection completes an additional two years on the job, which will
result in 10 years’ experience, and completes the CFE, | will submit a
request that she is upgraded to the Senior Forfeiture Financial Specialist.

CFE. Once makes the offer and she accepts, | will speak with her
and | believe she may be able to complete this prior to onboarding;
however it would not be a condition of the onboarding.

- spe“ﬁh the candidate, she will not hesitate in completing the

Lastly, we are confident she will accept the position. She is currently an
FSA employee working in the ICE Asset Forfeiture Section. This will be a
significant raise and/or promotion for her.

Vi,

COMMITTEE CONFIDENTIAL USMS-8JC-0001930
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Tuesday, November 01, 2011 1:11 PM

wsmsy; -:—

(USMS);
RE: Columbus Interviews Tuesday, November 8, 2011

Ca:
Subject:

Below is the revised schedule:

Tuesday, November 08"

an have been re-confirmed. Waiting to hear back from -cenﬁrming the 3:30pm time change. il
keep you posted.

Regards,

- Office
From: SN (s> ENN
Sent: Tuesday, November 01, 2011 2:01 PM
To: :

Ce: (USMS)
Subject: Columbus Interviews Tuesday, November 8, 2011

AlL,
Based upon a scheduling conflict from the U.S. Attorney’s Office, could we move the JJJJJJJJf interview from the 11am

slot to an afternoon slot. An Attorney who will be working closely with the person selected, is not free till after
{unch. Let me know. Thanks. -

U.S. Marshals Service

Southern District of Ohio
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U:S. Department of Justice Exhibit 91

United States Marshals Service

Office of the Director

Alewcsdria, Y4 223010025

January 25, 2012

MEMORANDUM TO:  Upited States Marshals Service Employees
FROM™'S é&ﬁg{)}l&}\ (.

Director

SUBJECT:  Acting Associate Director for Operations

As you may know, Associate Director for Operations | N NNEEGNGE rcocntly retived.
The Associate Director for Operations position will be filled by rotation in an acting capacity for
the immediate future, Effective January 30, 2012, Assistant Director Eben Morales, Asset
Forfeiture Division {AFD), will assume the position of Acting Associate Director for Operations
for 150 days. Deputy Assistant Director Kim Beal will serve as the Acting Assistant Director
and Program Manager for Administration JJJJJ ]Il i1} serve as the Acting Deputy
Assistant Director for AFD.
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U.S. Department of Justice

United States Marshals Service

Associate Director for Administration

Alexandria, Virginia 22301-1025

March 15, 2010

MEMORANDUM TO:  United States Marshals Servie

FROM: Donald S. Donovan
Associate Director for Administration

SUBJECT: Acting Deputy Assistant Director for Asset Forfeiture Division
1 am pleased to announce that cffective February 7, 2010, Ms. Kimberly Beal,

Supervisory Property Management Specialist in the Asset Forfeiture Division, assumed the
duties of Acting Deputy Assistant Director for the Asset Forfeiture Division. Acting

Deiuti Assistant Director Beal may be reached by telephone at | I or by email at
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8. Department of Justice

United States Musshaly Service

Qffice of the Divector

Alevandriv, ¥ 283
September 27, 2010

MEMORANDUM TO:  United States Marshals Service Employees

FROM:  Chris Dudley
Deputy Director

SUBJECT:  Deputy Assistant Director forfthe Asset Forfeiture Division

Lam pleased to announce that effective September 26, 2010, Ms, Kimberly Beal will
begome the Deputy Assistant Director for the Asset Forfelture Division. Ms. Beal has been
acting i this capacity since February:

Please join me in wishing Deputy Assistant Director Beal stceess in her new position.
She miay be reached ot | NG ©
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Non-SES Individuals Detailed to SES Positions
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USMS
Kim Beal, detailed to Assistant Director, Asset Forfeiture — 1/30/2012 ~ 5/30/2012, 5/31/2012 — 9/28/2012.

NOTE: Detailees highlighted in RED reflect those in position longer than 240 days.

COMMITTEE CONFIDENTIAL USMS-8JC-0001397
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Non-SES Individuals Detailed to SES Positions
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SMS

Kim Beal, detailed to Assistant Director, Asset Forfeiture — 1/30/2012 — 5/30/2012, 5/31/2012 — 9728/2012. Detail
has been advertised under competitive procedures. Kim Beal was selected and will serve in the detail beyond
9/28/2012.

NOTE: Detailees highlighted in RED reflect those in position longer than 240 days.

COMMITTEE CONFIDENTIAL USMS-SJC-0001401
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Non-SES Individuals Detailed to SES Positions November 2613
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USMS
Kim Beal, detailed to Assistant Director, Asset Forfeiture — 1/30/2012 — 5/30/2012, 5/31/2012 ~

9/28/2012. Detail has been advertised under competitive procedures. Kim Beal was selected and
will serve in the detail until 2/4/2014.

COMMITTEE CONFIDENTIAL USMS-8JC-0001414
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SES DETAJIL OPPORTUNITY

QPEN DATE: September 12,2012 CLOSE DATE: September 25,2012

POSITION: (Acting) Assistant Director (AD) for | Announcement Number: SES-12-003HQ
Asset Forfelture Divigion (AFD)
LOCATION: Headquarters

This is a detall opportunity open to all Headquarters Asset Forfeiture Division personne! at the G8-14
arad 15 levels, The detail is not in exceed one year. I you are interesied In being considered for a detall
opportunity to this position, you must submit your resume via email, by the closing date, 1o the point of
contact listed below. Int d applicants must demonsiraty in their resume that they possess the
necessary knowledge, skills, abilities, and leadership comp fes 1o be considered for this detail
opportunity. The incumbent will be required fo travel.

The AD for Asset Forfeiture Divistorn serves as the prineipal advisor to the Associate Director for
Administration on the Asset Forfeiture Program which involves the seizure, management, and disposal
of forfeited properties and assets from illegal drug trafficking, racketeering, and other organized eriminal
activities, The AD provides policy advice and guidance to investigative, litigated, and custodial
agencies relating to seized property fssues. The AD manages a delivery system, using both private
sector and govenunent services to secure, transport, store, maintain, and dispose of seized and forfeited
property; arranges for the sale of forfeited property; establishes a national inventory of seized property;
and collects and analyzes data related to the costs and benefits of seized property management options,
including, but not Hmited to storage, security, maintenance, and sales options. The AD also represents
the United States Marshals Service in mestings and conferences with high ranking govermment officials,
represeniatives from state, local, and forsign governments, officials from private andfor public
organizations, and the general public. )

Selection for this position will be based on the needs of the U.8, Marshals Service and without regard to
sex, race, ereed, color, national origin, age, union membership or political afflliation. The Director will
serve as the final selecting official.

Send resume to:

Human !esources l!ivision

Senior Executive Services

Hxecutive Resou oY
Tel:

COMMITTEE CONFIDENTIAL USMS-8JC-0001453
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Fron:

Sent: Tuesday, September 18, 2012 7:19 PM
To:

Subject: FW: AFD Detail Opportunity

No TDY travel $ limiting competition to four administrative employees, one that is planning to
retire in < a year,

From: [N
Sent: Tuesday, September 18, 2012 5:03 PM
Subject: FW: AFD Detail Opportunity

Good afternoon,

Please see the latest update regards to the AFD Detail Opportunity. Thanks

From: [
Sent: Tuesday, September 18, 2012 4:22 PM
To!

Subject: FW: AFD Detail Opportunity

As indicated by-on]y employees in the commuting area of HQ (50 mile radius} are eligible to apply for this

detail. This was the same stipulation for the POD detail that we announced several months ago. This has been confirm
by our Acting AD for obvious financial reasons. However, in the future, we will make this point clearer in these types of
announcements.

Thanks for fielding the question for us,

From:
Sent: Wednesday, September 12, 2012 3:53 PM
Subject: FW: AFD Detail Opportunity

Good afternoon,

Exhibit 98
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Please see attached announcement.

thanks

From:
Sent: Wednesday, September 12, 2012 2:29 PM

Subject: AFD Detail Opportunity

-

Please see attached detail NTE 1 year opportunity for all AFD personnel. Please disseminate division wide.

Thanks!

Exhibit 98
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Exhibit 99

UMITED STATRS MARSHALS SERVICE
DETAIL CERTIFICATE
FOSTTION TTILE, SERIES & GRADE:
(Acting)Asslstont Dicector of Asset Forfeitare Division, E50340/1811.00
DUTY LOCATION: DATE OF CERTIFICATE:
Aslingbon, Vieginla September 27, 2012
ANNOUNCEMENT NUMBER:  OPENING DATE: CLOSTNG DATE:
SES-12-003HQ Septewber 12,2012 September 25, 2012
CERTIVING OFFICIAL: SELECTING OFFICIAL:
AR e
DIRECTOR
f. Z$§& AW
DATE DATE
ACTION: ™ CANDIDATES MAMES DISTRICH GRADE
AGENCY
5 Beal, Kirmberty UsMe as1s

ACTION: S/SELECTED NNOM-SELECT D/DECLINED

COMMITTEE CONFIDENTIAL UBMS-84C-0001456
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U.S. Macahals Secvice
Aingom,

Associets Director of Operstions (GS-01811-SE9)

“This inveatigation was injtiated based on 4 complaint the Departrient of Tastice (DOT}, Office of the
Tispector General (O1G), Fraud Detevtion Office (FDO), reveived shout allegations of retefisiion by
mmus.ummmmmmm Aml’wﬁmu}

UsMS X :
connetion with the perfosnmince of i USMS dutien Afler erpncting I saspicions 4 an Assistant
U.S. Attoroes (AUSA), Aryed wee rensvved S thiy profeo) e was workiog on with the US. Atomey's
W&M&MMGHIMY&(W&(MW%M
Hled & civil Tawsnit i the U8, District Count for the Seuthern Distdiet of Nisw York
slieging that the USMB, ¥4, mmwaewwmwmdmmm
Act by taking retaliatory sotions sgainst Aryed, inchuding teontinating his emplopment with FSA. On
Auguat 27, 2012, the oourt disarisged on legal grovunds all olsims sgainst the USMS and Musales, The:
case ajpinet FSA remains panding.

The OIG dettxmined that an AUSA i the USAO-SDNY, reported to Mbvales allogutions she received
from Arysi about Briskmans sileged confiiots of inferest sad simpocted fisod In conducting his duties as
supervisar of the USMS Complex Asasts Tomm. - Aryad reported that Beislowan had a private ssset
valuation busireess and Aryai questioned whether Brislonnn's private business intevest affécted his
handling of asset satiers for the USMS. In view of the fact tha Brislonan opereted & privaty assel
valuation business, Aryai bad a ressonable besis for reporting his concens to the USAQSDBNY. Ina
separate investigation, the OIG concluded that Briskman’s private businesa did not conflict with his
USMS duties:

DATE 1zinz
PREPARED BY SPRCIAL AGENT
R 112462

AFPROVED BY SPECIAL ACENT 1N CRAR

G Faew 1) : Bepor

o foromtton et (3 40967 5923 §USC S8
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ially, the AUSA did aot identify to Morsles the souve of the allegations. Howeves, in 8 subseruient
communication the AUSA identified Aryal to Morales as the seurcerof the allegations ageinst Briskman

frad made the ailegstions to hox. The AUSA'S desaription of Moraka®s renction is consiatent with
Asyal’s starenent that Morales wis “angry” st he made e ailegations 80 the USAQ-SONY, Within,
soverd! days afer Morales learped of Armis identity, bie callod in Aryui end bis FSA superviser fur s

of AFI), aleo sttesalod the siecting, af which Moralés exprestod dissetistaction with Arysi Having madd
s allegations ot the USAO-SDNY ahout Beiskman sl Mvialie apresnd Kib sipgost for Briskrosn.
cutside of the USMS and thit he owed his loyslty to the USRS,

Subsequently, Pam Bass, Progran Manage: for Audils and Ynlemal Coatrobs, USMS od 8
memdxendum @ the DOF contracting offloer fir the asset forfiiiture Y :

o wﬂ“mm el minoe incident it a5 remvons fir tho USM view that Aol was not
wﬁawpsxmmmumwwﬁwmmmm
for considaration of fimther action against Aryai.

by hisemployer after he reposied allegations of frand md canfiivts of ioterest spainst Relshman.
Mijrales, Beal, and Bats weee ol direcfly invotved by, smoug offer things, inquiring of the USAO:
SDNY for information about the soures of the allegations sbout Briskman, mesting with Aryai to

Asyni’s allegations sbout Briskman were made. Fourth, there was oo indication that the USMS gathered

ion regarding other contractor smployees about he ibens presented to FRA as the bases for

Paged
Com Nober:. 012003687
Dt 1izun
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dissatisfhotion with Arya. Finally, Morales’s expressed displessire with Aryai, described as “furious™
or “angty,” upon learnisg of Arvai’s allegations. ‘The OIG concluded that there was a reasonable basis to

@gmmmmmmwmmmmmmm
to the AUSA.

The OIG has completed its investigation and is providing this report to the USMS for appropriate action.

Page 3
Cooos Nuombeary 2042000687
‘Dot i3t
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ADDITIONAL SUBIECTS

Bass; Pamela (XXX-XX 1000 ; ;
Progrem Mansger for Audits and Tatesnial Conbols for the Aseet Forfeiture Divisicn (05-00343-15)
U.S. Marshals Service

At Vi siai

Acting Assistent Director for the Asset Forfeltirs Division (GS-00343-15)
U.S, Marshals Service .
A Virsini

Page .
T Nussberr - 2012-000687
Dates W
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DETAILS OF THE INVESTIGATION

Predication

mwmm,&:mmmmmmmmwm
M&ﬁ.MWMWWMo{NMW

mmmmxmmmm«ahm&aﬁw& Dhaivict Connt fok Southads Distlef of
Fodk (USDC-SDINYY alfeping PSA, the USMY, and Mossles violafed the whistichlowers
m@&pwmwmmmwmmmy
toninatig his employment with FSA afte he reporied the alleged fraud, Ou August 27, 2012, thocourt
Wmmwmmwmxmmmm The case againet FEA romaing

mmwmmmmmm»ﬁmmmmw
mﬁmﬁmWﬁdemb&hM%mmw

Investigative Process

I O R AN

Page s
Cage Nowlvrr: 2012000587
Pute i
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S
Management Profram Anelyst
| District Asset Forfeituse Coordlnator

Leotasd Briskman, Resl Bstate Manages, Management and Support Division

QQO‘

Intevvivws of FSA Pevsonnsl

The O investigation also inchaded the examvination and analyss of relevent contract documsnts,
mentorsads, and ¢-mall of USME personiiel, FSA passomel, and ax AUSA,

Backgronnd
The Aszet Forfeiture Supiport Contract Awirded to FS4

mmmeswmmwaMmmmmmw&e}mMmm
Division (IMDY: It is an uinbrella contract used by varicus DOJ components, jncluding the USMS, the
Busesn of Alochol, Tobaseo, and Firearms, thé Drug Enforcement Administration, and the Executive
Officeof the US. Attomeys. The contractors used by the DOJ componsats assist with the review and
management of asset forfeiture-related mnlers, According fo the contract, the FFS positions were
mmmﬂdﬁ(}smd:smmmﬂxﬁw&afﬁnmmﬁanémdxﬁngmnowﬂmwm
available. The USMS was the ficst DOJ componeit to uiilize the FFS positions, and it placed the FES:
positions in the AFD and under the control of the Audits and Internal Controls Section.. IMEY awarded
FSA the conteact in 2004 and its follow-on contract in March 201 1.

Page &
Cusn Numbers  2002-000887
Datex gilatited



275

Exhibit 100

Timeline of Bvents
& October 13, 2008: Arvai’s FSA hire dotec

L m&m& Aryad vaived issues about how Beiskmon valued assels to Panvels Bass,
wmmmmwmm
Supesvin, former Supervisory FFS.
# Manch 11,2010t Arysi rained issoes t an AUSA ot e USAD-SDNY sbout Briskman’s
Linkedin wocount, which showed tht Brigionan opersted ax assel valnation: business.

» March 24, 2010 Arysl was Sapufired within ABD fos Bass’s g, Andits sod Internal
Caontrols Sention, to Neiskinin’s gpoup, Complex Assets Toasis

& Apsil 6 20101 AUSA brought concems rafeed sbiout Rridiman”s assét valossivg busiaess 1o the
attention of Momlog,

«  Apnil7, 2010 Atshe request of Morales, AUSA identified Aryd as the sourve of the
infrmation lesding to the concems she.raised to Morales shout Briskman

® Weskof May 10, 2010: Tha AFD Naticual Coaference was bald i Tanpa, Flosids,

. mumﬁts 28iFe: Ammuwmm o JMD, speciticaty

wm&&mmm

and Contracting {C0) for the sseet Rofeitors suppost costract.

& May 21, 2010: Bass sent an e-mail to Williso W FSA Divectos; Morsles, Kimn
Beal, Acting Assistant Director, AFD, Muammofw

= May 2, 2010: Aryal was re-sssigned from the USMS-SDNY o the USMS-District of New
Jersoy (DN, MWNMWNWM,MIQ

o June & 2010! Aryad sent an e-mail o various individuals making allegstions it Micales
steeted an AFD district sssistance contract, which was forwarded to Moralee on Juns 7, 2010, by
Donald Rackley, Chief DUSM, USMS-DNJ,

» June 7, 2010: Bmwﬁammaﬂmegﬁsmmmm&a
hor May 21, 2010 e-mail.

Eage ¥
CrooRenbey 2012002687
Datin LT
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* June 15, 2010; Beal seat an il to SNRIMNNES copying SERtat stated, “Based on the
;mwm[mm»?.mmmmmmmmwmﬁam«w
by M. and that immediate resohtion to s matier is reguired™

o sune 16,2010 SRR ot oo o mait v BRSENEER Chiof Opecating Officer, FSA,
et stuted the costomer requested Aryai b reosoved Sons the contraet. Aryed
s teminated By FRA on the same dite.

On Juns 7, 2010, Bess st s memorsndans (hesenfier rofeaved 1o 50 “the Bass mepormdin™) to JMD
confraeting detalling the Bilowing lssnes related & Acysls

Exposing  fircsnn dusing the AFD Nations! Canfiwrenes in May 2010

Multiple instantes not working within bis chain of cosumand.

A pattern of disveptive and divisive behavios

A pattem of uneespoasivencss and disegund for USMS managonient’s requests and tasks
Arpai’s Bumployment with FR4

Review of PSA records reveated PSA hived Aryti a5 a Senite FFS o October 13, 2009, em he wia:
Wrwm‘@g Draring by termme, Acysi was assigmed to the USMS. SDNY, but alse covered

E
»
&
&
&

Arysi Identified as the Source of the Allegations against Brisknen

According fo intsrviews with Morales snd prosecutors with the USAC-SDNY, an AUSA told Moraley
on Apeil 8, 2010, about concems related to Briskman, ineluding his owning snd operating sn asset
veluntion businesy. In addition, the Bass memovandum stated, *{AUSA] aftuded to the fact that FFS
Brisa Arysi brought many of thess issues to her The AUSA told the OIG sho reported the allogations
to Morales, but did not initially provide hing with thi name of the source of the allegations. The AUSA
also stated shis bud fearnad some of the information about Brisioman®s asset valuation business !
independently but said she waited a fow weeks to report it because she did not know what to do with the:

Fog s
Cue Newliers. 20020050
Bher g
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informmation sbout Briskan. She told thio OIG that she discussed what to do with the information with
her supervisor at the USAO-SDNY, The OIG tnterviewed JEIEIR who confinned that the
AUSA checker with her abowt providing the ion about Briskman t Morales.

The AUBA sxid she called Morales on April 6 to discuss the infoemation about Belskman’s asset
valuation business. She said ot that time, the did not inform Marsles thet Aryai wiis the svuros of Sonie
of her tndbimatics. Tho AUSA ssid Moraley contocted ber ot o lster date; by lnaving her o vofeemait or:

AUBA againt

sy o-imeil.
dased Apeil 7, 2010, fioan the AUSA t Miossled, it whieh sho stated ofte osily provided AryaP's seme to

Morabes becanoe o asked,

Wihen fterviswed, Motales confitmad St i 8 subsequect convessation with the AUSA e ssked her:
bow the information sbout Bridkoman had cors o ber attention. ‘Whes Morales learmad of the
aflegations agpinst Briskmen, Movales reported the information to e USMS OCS and e USMS
Office of listernal Ttvestigations (OH). Mowles told the O that he sskied sbout the source of ths
information beostise ha needed to take sotion 0 close the gaps whire thers wer projran wesknesses.

leamed that the AUSA told Morales thaf Arysi was ihe source of theallegations. Boss did not recall

said Aryal was hived o help fix weaknessts in AFD, but Aryd fisited to toil AFD about possible public
conuption sopurring within AFD. Moralis stated he was happy Aryai told the AUSA becmse sher
reported the issmes related to Bricknian to AFD. However, Morales said if the AUSA Yo nod reported
the issues to AFD, nio cos i AFD would have knows sbous the problems. When the 036 asked Mormles
about Aryal reporting the way Briskman valued essets in March 2010, Morales said AFD slready kniew
way&hkmmvahw&m&,&?ﬂmwmﬁmmeﬂhﬁﬁﬁumpm@mhwmm Bass
mmmmmmmowmwkmn{mmmmm

Prge s
Cose Mombers 2012000687
Dot BETES
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Bass sald she reporied Arysi’s conceses to Beal and Morales, Bass said Morsles told her AFD would
follow-up on Aryai's coficems.

Flndings:

The OKG delermined the Morales requested the identity of the USAO-SDNY"s source of information
about allegitions concaming Briskiman’s handling of USMS assets and & potential conflict of interest
with & personal ssset valuation business b owned. The AUSA who reported the sllegations to Mosales
hod not initinlly ideniified her source; bul upon recelving the request from Morales and consulting with
her supervisor, she idestified Arysi to Morales ss the souroe of the allegstions spainst Briskoramn.

Aryal's Tormination

T s atterapt to determing whether or not Aryal’s teemination wes fa retaliation for reporting allegations
againat Brislovan, the OIG reviswed the bllowing aress:

Emmﬁmm&mmww&m

The insoner i which Azyai was supervised st given assignments

Aryai's eevployment performance

The mattets vaised in the Bess memorandun as suppost for Aryai’s femoval Brom the contract
and texrmisation by FSA. -

Apeil 12, 2010 Meeding Between Marales and Aryal

FSA Regional Director Wolf told the OIG thet when Morales lesived aboud the allegations Arys made

Briskman, Morales requested a meeting with Wolf and Aryel. The mesting voovered on Apeil
12, 2010, five days after Morales learnad from the USAGSDNY that Arvei was the source of the
allegations. Arywd, Wolf, and Beal attendod the meeting with Moniles. Wolf desceibed the meeting a8
polise, hut not Friendly because Morales sppesred to hitn to be embasrassed by the situstion. Wolf ssid
mmmmmmwwmmmmmwmmm’s
suspicicns sbout Briskman, Furthesmore, Wolf said Morales told Asyai he bad Inown Briskman for
years and he trasted him. Wolf explained that during this mesting there was 0o specific conversation
related fo Arynri®s removal.

Aryal told the OIG that Morales was angry during the mesting aid wanted to know how Aryal could hant
Brigkmean and his fonily by making the allegations. He-also said Morales told him st be ovesstepped
hia bounds by going outside of the USMS becanse he was & contractor and had 1o do what the USMS
told o to do, Avyai also said Morales told kiny that his loyaliy should be with the USMS. Morales
explained that the USMS hired Arysi to help fix the weaknesses in AFD, nwmmmm
reporied any weaknoases to the USMS,

L3 N W

P it
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According ter inrales, iy sccount of the mecting was that be told Aryni the resson he was hived was i
a0 internal control Rinstion aud if Aryai found something wrong, he should bave told AFD fo
immediate sction to be taken. . Beal described Morales speaking to Avyai during the mesting about his.
roles and responsibilitics ond thet Aryal went outside the chain of command to the USAO-SDNY instead
wwggmwmmmm«m Beal did not revall Misrales threatening Aryai’s job
during the meeting.

The QG reviewsd the FSA contmet, which sade 1o dirtst refisrenos t & contvact empliyes's obligation
to repast probilenws within the chaln of comemand. Howeven, the contrest siated thecontractor shall
wawmmuummamwmm

WM
oomminications, work, and techisieal divection shall fiow: s {oimen rlatod o
Wsmvﬂmm»mmw the
O s ol vt Tracd Tomened abucst Brishman®s ssant valuation lnsieoss. Wolf
said o lommed MMWMWMWW!&
he USAD-SDNY.

On Apeil 9, 2018, three duys prive to the miesting with Atyel, Morales suof s o-mail 1o the USass
SDNY, copying Beal and Bans, stating Arvei was & coniructor sid be intended fo “remind bim one
time” Momles expliined to the OIG thet the patposs of the e-mail wes that Avyel peeded o tell the.
USMS abous the Bridkman jewea so conrective sotion could be takan. However, Momles, Beal, snd
By could sot tefl the QG how the corrective action would have been diffemnt kad Arysi come divectty
o the USMS rether thin to the USAO-SDNY.

Findings
mmemmmmmmwmwmwnmw.
Briskman tn the USMS OGC and the USMS OIUIf Asysd had reported the allegations related to.
Briskman's outside business to them, Heal suid she did not keow what AFD woulll have doss with the .
allegations velated to Brriskmn's vutsids business had Aryed veported the ailegations @ AFD rather than
to the USAQ-SDINY. The OIG could not deternins the actual purposs of themesting between Momles,
Beal, Wolf, and Azyel. However, the OIG noted that the Quality Assurasce Evaluator, Assistent COTR,

COTR, or OO were bt present of the mesting, 28 would ba expected if the purpose of the mecting
related to concemns with the contractor’s perforinsnce.

Supervision of Arpad:
WWWWMM the FSA staff who snesvised Aryni
his tenure with FSA.. Wolfst iwus Aryai's supsevisor,

haﬁmﬂ&ﬁmwﬁshmeshmmm%wdﬁwusﬁsm o
The OIG also interviewed Briskman, Bass, and (EERBEERE Supecrvisory Deputy U.S. Marshal

P 28
CatnNunban 0000087
- Db iicts-2
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(DUSM), who were the USMS staff’ assigning Aryal tasks, mdmm&mmwmmfes

tess thaty & month during March 2010, When interviewed by thee hoassigned Arygl
tasks, bt was oof bis supervisor. shated Aryei o ceses that were not in the

Base suid the docision to transfer hin hed slveady boen made: During Bri 's interview, ke said he
worked directly with Asysi betase they both worked o compliox sxssts: Moo supluined that Bo did
working om

Fladings

The OIG determined no single persou gave Aryai his work assignuients or was responsibls for
monitoring his pecformance diwing bis assigpment to the USMS as ea FSA contucion, In addition, the
mmm&wmmmmmkmmmwﬁm

Avynl’s Performance

I an sttempt to deseomive Aryai’s work perfonmance, which was questicuied in the Bess mieniorandum
mmmme,mommmmmummmwm
supesviamy.

mwoxfmeamp«m were for Arysi due 0 the fict he
WES 8 employes for less thar one vear. However, and Wolf said Aryai was not

regrimanded ot counseled durbag his tenure with FSA. ibed Arvai®s performance
as excellene.

Bass steted that fom the time Aryal was hired in 2000 there was o Ssiluve of the APD t6 36t up & good

Pugn iz
Cone Mhgmbevr 2012000687
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reporting stroctuze for the FFSs, USAO-SDNY pessonoed said losing Aryal upon bis reassigmment Had
an impuet on thelr office. id Aryad did o  Bre was asked and sald Arysi’s reports
wers well-written sod his > were groat. Case Manages, AFD), said they worked
wall togethier, but Asyai was not always Husely 5 veporte,

Aryul was reported 28 a strong sontributor to s FFS

Wmm&awmmw&m&m“&km&m
. ‘Jhﬁ.’_ﬁaﬁ_ ‘ : ,.&‘m
Buiskmun's outeide business th Gie USAGSDNY. m&wmmwmt
hop, Morales seid he &d not roeall fhe converestion with Argals
Findings

Thie OIG found that thoss who received Aryai®s wark-product wese genesally satisfied with its quality.
mmmmmmmmafm«mwmmmwmmmﬁs
comasunication s timeliness, bt those isviscy do 5ol appess to have wamented terminsting of his.
employment with FSA. Aryal reecived no officist covaveling sefnted o his work performance. Price to
Agpeil 6, 2010, o is 0o writtes secard of probloms with Aryai,

Hvmarndsm fros USHS oo JHID Peocrdiing Avpol’s Torminiotion

The Buse dated Jane 7. 201 which she sthoced and sent

talked to “everyone,” includi Motales, and wiss told to sunimasize the isses telated to Aryal.
mﬂmmmﬂmmwmﬁwﬁgﬁmmmwm

Fage 13
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1. His niisrepreseniution of his position ox & USMS contractse by fiiling to peoperdy identify
tself on bis Einkedlis page, wing retived Liw enforcement credentials to ideatify himsalf, sl
cunrying s frearm ss:a vedived lnw enforcament officer

2 mmnwm:amm uational conference held in Tempn, Florids, in May
W10

3 mm,uwamummmm&w

4, His patteen of dlsruptive dod divisive

S mmmwmwmmwwmum

Pyrpase of the Memorsudim.

Aooonding vt Hass meniorandums, Be punpose was 1 regiesttist FYA Srvestignte theibeidenisand
provide the OO0 and COTR with & necegsary plas of sction.. During su inferview with the OIC, Bess saith

) relationsidy with Aryii
needed S have hiss recoved fron the contowd. bﬁﬁcelﬁﬁykmﬁnmm
Brought to his sttention fhere did nst seom fo be & wayin resolve things. 'Wolf i when e USME.
alved for Aryal to be vemmoved, the relationshin wes alresdy “poitoned.” Beal supleined ut the itent.
of the merovanthung was to raise conteny about an eruployes and ssk FSA to ke sppropeiste sction.
Maorples suid the purposs of the Besy memomndum way to pase the Infoemation abeut Aryed to FSA to
have it deal with its employee or take eotreetive action. Muorales later said the USME expected. Acyad
wonld Be comeled rathiy i sésaoved from the sontmet,

Moralen sxid aneons i the USMS OGC sithes Liss Dickinon, Principy] Degarty Genteral Counsel, of
Clesuld Arerbinch, Geomrad Counsed, tuld AFDY to refer s 1ssuns to he G Morales Toter identified.

Dickinson a5 the OGC person whe told Bass to-drafl the msmonmndum. Dickiveon stafed the pucposs of
the memormdun was 1 have the alfegations investignted. Ditldnoon said the Bass memovandion wes.
notvnmsal. The OIG found ne basls te conclude that the OGE ativrmeys participated in te retsliztion
ngninet Axysh Mmmwmwmmmmmwmmm
&mmmmmwmmmwmmammk
of pressnting the irdbrmation in the Bews memorandu o FSAL

MWMWMMMMM&WWWMW
sent o the OO, - He ssid it outlived the iases relited 1o Atyal, but be had provided no input for it
*mwmwmmawwwmmm&mmm

Bass tald the OIG that sverything in hex memossnduss should be considersd together with the other
items in her memorandum,. However, Morales stated Arysi was not siogled out becanse esch item in the:
~Wwwmﬁyaﬁmoﬂyww

- Page 14
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Reports of Misrepreventation of Position
& Oulisie Networking Site Misrepresentation
mwwmmmmm&mwmm@mumnwm

“Auqimﬂam WMW%WMMMQM
Uniited States Departaent of Jostion and the Unitod Satex Masshals Sexvice™ Bensald oty
enployens® Linkedls pagps weve not vivivwed fir oritont snd she did hiat Sinow who Tied reviewed
Axyni’s Linkedin page. Beal 4 viot recsl] who Bad bevoght Aayei’s Linbislls page to ber attatbon.

Agyal said b thouglt he had “contrastor™ Hsted on bis Linkedls page. "When fe OIG fold bim s
mewmb spevialized expertive ix Ubiled States lawr
enifbrosment matters snd opersiions,” be said ow one gpoke i hil ahotst the clarity of what he hiad ca bis
Linkedln page. Acotading t un e-mail set oot Wolf to Asyai op May 25, 2010, Wolf asked him te
m&durmuhcmmmwmmhﬁmm;:m Neither Beal nor Morshes could stale
what preceded the oail from Wolfto Arysi

Nwm“&mmamwun&muw;«mw
iedia pags related t6 USMS employntent. ThS Swefiitvre suprost contraet albo did not eddosss social
madis peget. The DI could not Toeate 3 IO policy whick addisseed social marlia lbsues fop
etiployess or conttwctors ofier than the polisy relating t the Hasch Act Alflsugh not related o sockal
medin sites; the Focfelture Support condrast steled “vontructor boviness cards, MM&»
Mmhmmmwwuﬂmmmu&m

Justion, or any other Goversment compoosist™ ¥n addition, Federsl Regulation

37.114 (o) stutes thet coutractor bepsotined, whees their contractor statua 76 not obvisas t thind parties,
are requited to identif themselves ag contractors.

» Displiying Refired Crodintiale ot s Musting

The OIG investigation determined Soum Arysl thal be was » retived low enfoacement agent, having
worked foe the Inteimal Revenue Servios and then the US. Custorna Servics. Aryal sald he had retired
favw saforosment cridentialy

mm&mmmmw told Beal on May 14, 2010, that

mmmmmmmm mesting thet took place six months

sarlior on Novesmber 4, 2009, At the tisse of the i id not report that Aryei used his

retired agent credentiats. [fEIRssid Beal asked her knew anything related to Arysi that
Poge 18

Cove Maabovs 2002002687
Datex nava



284

Exhibit 100

wmhwmmmmwamem&ﬁmwmgaw Beal § ‘
approsched her mm&mmwmammmmAmemsm@ms
third-party 'dmmmmmmmmmmmmmm

could ot recall whicther Base or Beal asked her any &

explained to the ONG that Aryel showed his sredentials

did ot recall whether Aryed idendified himself as » retived apent,

a retived agent, but was workiing 2« & confractor. At some poiit, As y
&dmmmm&mhﬁxandheapmmm

shie could pot recall whether that conversation was i fong of the thi
nwmmmmm&mm«mw&mmm»m
themseives. Howeve, of the thae of e mecting with Avyel, Sie & not know whether Sl bida
bullding pes of FA business cirds becauss B was new.

L puRe W m”wm,mmmﬁg;
&ymmwﬁmmm&mmh o identify Iimself. Acoording

all of whow: were FEA contractors, said FSA contrectoss bad
Peorsoual Identity Vesification cords, which they used ta idetify themselves,

Amidd&e@lﬁhewm&huwhmﬁmdmﬁ:bdinﬁg&ymmx&mﬁhmﬂwm
FS4A employea He stated ho had o building pase fom the USME-SDNY Office, which heused ax
identification: Aryei could nol explain why semcone would think he had used his retired agent :

credentisls as identification, He said USMS ety with whom bs acoompenied to meetings
introduced him. Avyai also-said instructed Hiva 1 use his building pess es

s DUSM Referenives Avyei Armed while Attending Law Bnforcement Operations

The Bass memoindisn refirenced s comment allegedly made by DUSM B & te A¥D Conftseics
dnring the weelt of May 10, 200, aivut Aryif caryig & firesvo on Faw enforcenent operations [ 0|
:ezdmcmm y never mentiond to snyane thet Avyai hed ever caoriad & wespon during field work
ot know whethier Aryai did. B Reold the ORG be never saw Aryai in possession of 3
%Mmmﬁﬂmmawmmwmgﬁxmf&mmm
he probubly joked with his co-workers that b would not mind if an FFS coned a
siid be knew the Chief DUSM i the USMS-DNJ gave Aryal permission to carry his

&wmmﬁml}sw—ﬂm Hnm*smi told tim Aryai carried & Srewvn. SRR
FFS, and Aryal atieaded AFD sonferctices during those conferences, When intesviewad
by the OIGJ I asid he saw Arvai’s fiveam once or twice during those times, but they never actually

worked Senior said Aryai told her he cocried a firearm, which she
reported id she did sot know Aryai carried & fireaem until May
2010 when she sttended the ati in Florida,

Coms Nusabery:  2012-002687
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Bctm 25 and 27, Amcm' WW

he wey atthe AFD
wmmwmmmam mﬁkmmmmﬂm
statements from the DUSMz, us: fue Y dliscumeed i with others i AFD, who he could not
finther identify. The obtained fony the DUSM off said they hud no knowledgoof
Aryel carvying & fircanm on law eafercement operations. Buss told the OIG she had seen these:
stntenents, bt did not Berward the to the CO denpite the fact that they contained infbematinn coptiary.
to one of the buses iy hee memotandum for secking sction against Argsi.

According to Arys, b did not pacicipade in Taw eofievement opeymtions o xa FFS,: Hessid bewould
wmmmmmmmmmw Aryei said hie may have conried his
fircerms dusing nwelings with non-USMS perseosiel bt be oould not recall if ke did or nob. Aryed told
the O thst he askod fii gidance regpodiog caying his fiemm the USME office in
SDNY. with the 010 e be told 1o fock up st the contiopss
nd told coukd not eatry it while doing USMS kawwm@mm
thee fivearm mader “HL.R. 315" Tha O determinied S law governing 4 retived or sepavated law
mwmsa uu.s.maesmcmmq‘wmmbywmm

Enforesment

eﬁuumtm&mmww individual’s firensm qualification
requineswits, s individual’s medicol qualificaiions, whether an tndividua! i under the igfloence of
alcohol or drugs. and whetlier s individaat i probibited by feders! law from roceiving & fircsrms. The
QUG deteomined thet Aryal satisfied the requirerments set forth in 18 U5, Code § 926€ (belive it wis
amended in Ootober 20103 to be quulified t corry o Sreasoy wnder the liwt. Mo other FFSE, wiibare
fosimer lawr enfectment offies, tateiviawed by the OIG cawied Brennms while workig as s FFS.

The USMS dbé not v & policy relsted to oontmetons catryiing Sreioins, except a6 related to thuse of
Grenrms by contiact puinds. USHMY Policy 5.3, mwmm Secwrity
@W&mhmdﬁmwmm Howeve, this policy does ot apply 1o FFSe
mmmmmmw

mwmmmummmmmmmmm Wolf
foriher statod that whesi Aryat was first hived, e signed that he read and untierstood the FSA. Hunm
Regowees policies, which incloded the firearma policy: The OIG reviewed FSA’s employes handbook;
which states the possession of firearms is unsccspiable st FSA or st client premises. Aryal
acknowledged his recoipt of the employes handbook an Cotober 19, 2009, Howeves, when asked by the
O3, Aryai did not recall the policy.

Exposure of Firearm ot Nationgl Conference

NMWMWWMMMNWMENW
suite at the AFD National Conference, held during the week of May 10, 2010.
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mwmﬂmm@m—
AFD Managenent Program Analyst, thist thiz hospitality suite was not  required
femction and afeohol was served. Aryad told the OIG that hie wore bis Srearm end was
drncing et the confircnce bospitadity seits: However, he seld wis not wegzing his jacket for part of the
dancs beesuse Wolf helped him remove his jacket and would not seiure it. - Aller the dance was
completed, Aryai said o put his jackat bask on wafmmwmmmmw
after the dence gave it back to fity, "8 § i
e thought Welf affired it back to

suidd if she had kuown, e wosld have nchuded tit Sict i the masaovandios: provided fo the OO
Morales said Asysi’s fireso was exposed rogandiess of wh ranownd Ks faches. Wolf stoted ol e end
of the night, be spoke to Ayl shout exerying » Sresrmn. Ho seidtBo told Arysi el Acysi should nok
Teavirthe confirence giving i jrnpression that Aryid was this “Tone sanger™ Sod neoded o be-
profesdonsd,

Morales, Heal, mnmmmmmwwwmh&
Hrearn. Howeves, USME Policy Code of Profissions! Respossibility Section

Operntionnl emplayess st conceal all weapons frons view whes wot in uge,
unleey otharwisy authorized by monagoment, Weapons will not Be inzpected,
MW«*W&MM«&(&W@M

m witnesses, protociees, family members or the geweral

did not apply 10 Aryel becavee 1 wais ot & USMS employes,

S was nof that of an operstional employee. Bass, Beal, and
MMMMmmmmmmeanpﬁmmoﬁ
the bosel. mwawsmm Base suld 2 public srea was passed th get to the sres where the

dooes. mmwuwummm anly
attendees wes thera, mmmmwmmmwmy
khdd.w the publie was not allowad in the sres where the afler-houns event wap

Wolf stated he did not ask Aryai to cover the firearta or to Jock it up. Bes! also saitl she saw Aryid
dancing with the fisearm st the confierence reception, bat did not ask film to coverit. When ssked, Beal
did not have s answer a9 t whty she did oot ask him %o cover it but said she s 0ot an *1811™ {criminal
investigator) end did not think it was hee place o tell hiss to conceal the frearm. When asked by the
OIG if anyone else was wearing 4 fireatm in the conflerence hospitality suite, Wolf stated a couple of the
DUSMSs either bad frsanms visibla of Wolf could tell they hal their firearms berause of his experience
a3 & former Drug Baforcement Agenoy agent and wes Samilisr with bow coneesled fivearms appeared,
However, e did oot koow the names of the DUSMSs be saw,

Poge £8
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WMMMMmdemmmm

cairying o firesrm beeausy some mﬁmmmm
buildings. Furthermons, he said he bevetavied o fivearm a5 o retired agost and
ssked har if there was & probrlen with it,

fireann. Beal explained mmm&mmwmmm»mm
wonld have been provided during theie Initial taining. However, shacould not e move specific.
Morales was uwnsware i costrectors were meds awsrs of USMS policies. The USMS Offive of Intesonl
Investigations provided the OIG infomstion et there is s USMS policy requiriag contowtons oy be
edugsted on USMS policien

Middtipide Instenoos of Fallare b Work within Chole of Comind
‘The Bome menseendan stiind thers weg multipls instances of Aryai's Sdlvre to work within his chain

af conmmand. The memorandom alan steted ot FES: received “intemive training on the Asset Forfeline
wmmwwwhmmamymommwnm

snytitiog related hﬂn&ainot‘mmﬂ. hmw&mmw«&mkmm“m
wmmwwmummnmww Wolf further stted

o did not recall seeiiig suy Sradniig documents related o w«mmmm

of command. E;MMM 16, 2010; s mwnmggx

amtm v disoovered., me&wﬁ T
FSA idod b o 30, —

memmmmmuawmmm
pravide to USMS Headquasiers, Biislonen sald Aryai wes ot keeplog hits
mmmmmmwam»MwMW&mm o

Hendquarters, ‘ AFD asked him to do. mmwummm
uwmmwuwmmwmwmmmm
communications, work, and techuical divection shiall Sow.

Puge 19
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Bass, Beal, and Morales stated to the O1G thet ove example of Aryai fhiling to follow the chainof
command was wheo he reported the information about Briskmen®s asset valuation business to the
USAQSDNY. In an interview with the OR, Morles stated be did not consider this to be s chaip of
command issus However, in Mardl 2010, Bass stated Aryei had reported other concerns sbout bow
Briskun vatued assets tor Base and SR Dows onidd she provided that infrmation ts Beak
and Morales, Bass iold the OI0 she thought Aryad did not think AFD was moviag quickly esough to
resolve the issuss Re bronght foewand fa Masch 2010 said she did not see the AUSA
as being outsitde of the group becsuse she wes workiog ou the assels with them, Mosales said he did not
m&ammmmwuﬂm&mwwwwmmmam
mem«mﬁammmmm “Therefoon, 2 pact of s ob
descriptian; be shonld have repacied peoblems divectly to AFD:

Busx stuted the information about Brlskman's aseet valization Businesy should have bees teposted 1o
AFD s it st could have takeen potion:. Wiien the OB asked aboot I e acthins would have boan
difforent frou thoss teken when the USAQ-SDNY provided the infwmation te Mamles, Basy sid it
wonld fot bave differed. Aryad stated Morales told hin if bo had leamed of the alleguions against.
Briskmary, Morales would have “quictly forced [Briskman] fofo retiveroent.” Uneelsted to Briskman’s
ssset valustion business, Dobesty provided infonmution thet she lud spokoes to Beal abowut anotlice ethies
isson aad b oviginally taken lier conosing th-e USMS OGC eitiios official. Beal told hee she should
hiave reported ter concums to the AFD manegravant team and thiy would huve taien cereof the issues.
Baal suidd she nover told sayone t come to liee instend of the ethiies official. However; Besl thooght dhe
shoubd alse ber told of situations invalving hee offios io addition to the ethivs official.

The OIG interviewed othet FSA contractoes whks éxpressed varying opinioas o whore allegations of
Hrmad or miscotdind shiould beivported.  Sowse st the allegsions shiauld b feporid tn thisly FSA
%mmmwmwmmmnmmwmwm
oF

A Paitern of Dispuguive-ared Divisive Belavior

The Bass meiposandum stafed Aryal showed & “patiern of discuptive snd divisive bebavios, including
reporting inspcumte and wisleading infixmation to the DO OIG™ As suppost for the memorandisey,
Bass included an e-neil dated May 23, 2010, sent frou Aryai to Wol, copying Auerbach, Mercowici,
Mossles, Bass, John Clark, frmer USMR Disocion, and Pasl Weines, Aryoi’s sttomey, refaroncing
compiling & report for the OIG and the Athaney General. Beal explained Aryal st a memorsndion to
the OIC with inaccututs information shout Brisknan. Whsi e OIG poiuted cut 1o Beal that when
Arysi sent the information to the OGS, it was peior to the completion of the investigation and he did not
kenow whrether it was inaccurate, Beal did not have an answer. Bese said Argai had provided inzccurste
mmwmm“mmmmmmm thought was true or not.
mnmmmmmmmmmwmma{mm
inaccurate information and working with Aryai did vot get easies. Mosales stated Avyei made sn
allegation shout Morales stsering an AFD district assistance congract that Mosales pessosially knew was

Prgn 20
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untnee. Howeves, Morales could pot provide information a8 to whether Aryei knew the allegation was
true or fulse when he reported the allegations.

&Wwwmwmmﬁwmmw
divisive i .

A Pagtern of Behavier of Unresponsivensss and Disregard to the USMS

The Baes mevsorsndum omed *a putieam of belavior of unresponsivences wnd dizegard to the
USMB gevertment nisnagenvent’s reqiiestasnd tasion.” Bt snd Mondés could not provide s distinetion
bistwoen thia issor and Aryei’s istenses of failive to work within bis chein of coumand. Howweer,
whan ssiced by the QR0 provisde exmnplen of Aryad's unresponsivensss and disrepmnd @ thy USMS,
@ﬂuwmmumwmmmmmmm

Briskmas said he considenad not koowing what cosaplen essels Avyal was workiag on to be :
usresponsive. Bam sadd Aryel was unvesporsive when she ssked his why he would bo missing seasions
i sl amey v evidencs of Arvai®s pattern of bebavios of waresponsivenss.

Related wo submitting work bours while an sick leave in June 2010, Aryel wid he wa sick when he ok
assigmuent to New Jeesey, o did not know witat ho was supposed tn work o Wolf aluo said he was
i shiout thesssignments givea to Aryal. Hoveeves; axt o-runil dated May 25, 2010, from Wolf o
Aryed sabf thet the ansigmiaents ffon Bass were atieched.

Flndinge

The O determined Asysi was singled-cut by the Bess memorsadins with referenice to the contest of
wzmmmmmw&m;mmmammmamum
USHS reviewed the Linkedis pages of other FFS or USMS employecs. In siddition, the purported
oot afier they first sppeared. Theee was ne Sollow up by the USMS to obiain sy explenation fo the
pI

The OIG’s investigation reflected that one person witnessed Aryal use his retired credentials in a single
instinoe to identify himself, which contindicted Aryai's siatemnent.

Related to Aryai’s firearm, the OIC) determined Arysi had askodf RIS about carrying his fireann
when he began his employmunt in the SDNY. The OIG s unible to determine whather Aryai carried
& firearm st work because no ons witnessed Aryai carrying a fivesiny while of work and Aryal said be
was unsute if e canvied a firesrm during meetiogs. IF Aryai hod in Bict carried a firemm while working,
he would bave beau in violation of FSA's policy.

Pagn i
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The OIG determined daring the alsrdwours event st the hospitality suits during the conference in May
2010, Aryai was not in violation of the USMS policy, even if it were applicablo to a contracton, because
by most aceounts, whes Acyed bud his Jackes off e wes not in s public plese. The OTG conld niot
detisnsine whether Aryast wes in violabion of 18 US, Code § 926C{c)6), which allows for retiied or
soparated law enfisement officens 1 oatry & concealed Sresn, i€ not unilor the influstos of loobal,
Becouss it s unknown whetber Aryal would Bave been considered fo be undes the inffusses of aleohol.
RWMMWWWW&W&MWWE&B«
mentorandion bocauss witnesses told the OXG that thers were atmed DUSM ot the same event who oy
have been deinking,

“There wore v docomeitil inshencis of Anyal’s Siline 03 wodk within 55 chain of comanisd prios te
Agxil 6, 2010, arat slf prive to the Bass s-mail and sremusiodons. The OIG determiond Asyei‘s alfeped
“digruptive or divisive bebiavine™ as refbranced fothe Bass memonundiom was his praviding infoenatine
e thix QI e addition o senviing o-mails to the former USMS Director. Thers weve ne documented
instences of Aryel having been “dissuptive or divisha” uniil the Bass evnail end memoraiuius,

mmdumd&mmmémmmwm uresponsivencss and dhivegand to
the USMS peor fo Apeil 6, 2010,

Transfer to the USMS-DNJ

Accondiog to'en e-oail dated May 21, qummmmumm&m
SDNY to the USMS-DINE. - Acconding to the Bass mwsoraridins, Atyad reporied to the USMS-DNS on.
May 24, 2010. Morales stated while FSA was repivwing the iseue with Atyn; Bass thought it woold be
a good ides ty have hith 2o somewhere sod sxaign ki a specific st of duticd, Deds tailf thote wers
WmmemwhWWMmMMMo{W
because the USME-SDNY &id not know whet Arval was warking on. Thereflire, they transfemed Acysi
fo the USME-DMNL. - Bool initially said Arvel had said bis offics spaos i the USMS-SDNY wis oot
conducive fie the type of work be tisd to do, but shis Jatee said Aryel was tancfiered ts the USMES-DNJ
bepasise Hie was not spending eopugh time on thie USME-DNJ or the UUSMS. BDNY asés. Diwinga:
mm«mﬁmmmfmmmm»mmmm
veild be out of the USMS-SDNY while FSA reviswed B issnes or whethey it was 80 Aryal coold shift
fit focus to the USMS-DINT o USSIS-BDNY cases. Woll'said it woes unclear to ki why Aryal was
fransferced by the USMS. Wolf said Aryai took sick leave when he was re-sssigned to the USMB-DNF
gr:mnihm Basw said when she lenrned of the long commite, she appraved Arysi working

Maudmgeobmhms.mw &WMNMM&E&»M
memorandos were investigated. wehess Avyai was trensferred, it greatly Bnpacted
USDC-SDNY because of the completed for that district.

Page B
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Findings

The Ol determined the purpose for Arvyal’s transfer o the USMS-DNT wax velated to the Bass
messorandum 1t wes not clesr that the puspose wits t allow FSA o investigate the issnes mised i the
memorandua, or to enable Aryai & work on issues relating o districts other this SDNY, s mserted by
the USMS, nmmmmmmmwmﬂnmmmmm
secomplished without tie tnmsfer snd were siready pit of his ditien; The trensfer could tessanably be
mmmmwmhmmmmmwmmamum

(o} The Government reserves the right & require the Contractor
reassige from tiis contruct aiy Contracier emplopee(sy whx i deemed
incompetont, -careless, unsuitoble o otherwise objectionables or whose
contimsed wee under the contract i deemed conirary to the best interesits
of the Government.

wmmmwaummummumm
Morales, Beal, Dickinson, or Averbach thet AFD was going to ssk FSA to investigate what oocurred af.
the May 2010 AFD National Conference and have Arysl removed if FSA concurred with what AFD
leammed. Muarcovicl never hesrd from anyons, except Asyai, that his removal was retaliatory. Dickinson
mmwwmm&dummmmmmwmu&m
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m,‘m&mmmmmmmmmm

said on o shout Apeil 9, 2010, Beal exprossed that AFD dif not ¥how what o do about
Axysl, She expressed frusirstion with Aryal’s alloged insolence. Beal also expressed o
concesns shout Acyai's mmmmmmmmmww

infrmpstion ebost Briskmen. Bral iff Aryai was being insybordinate, she bad o
option except t bave his with the USMS teowitated. Bead said sho coold vt recet] the
Mmmhmmammmwm

mmgm«mmqmw«:wm copying Besl and Bess, that Asyai
“Treporting infsrometion oulsido the USMS] is not sitting well with sos [Asyai] s o confpastor of e
USME- inteend fo reimind lilin fastone Bnie™ When tho-OIG ssked; Miwales shidad bio mesnt thet Aryak
should have cotos to the USMS, Wit i not mek that Avyal shiould Be rensoved fom the contnies.
‘Moralos further stated be exctld 10t have him remioved frond the Sonttess becanse ouly the contrecting
-offiver cun rensove.contracturs.

On May 21, 2010, Bass sont s st t0 Wolf, Morales; Beo! SN oo BN with the some
issuon sddressed ax in the Base’s memotandont. Bas said he & oot kv why the memcrandom wes

seat luter thoan the e-mnail, bot thonght it might be beomse IMEY requested & finpal docusast. An omai]
mmam&mnmwmmmmmmm
mmmWMwmamnm&um Baps and Book sxid.

theywess not e Moriles Iosned thet information on i sane date e neesoransdom was issed.

i which
Mmm&&wwhmw&mﬁmmmmm
m«&mmmmmmammmmmamwum

wo&mmwiammmhwm
. wiik not tranefiired to
v thet level availebie in
Wwﬁ, w&rmmm«mwmm
mmmummmmhwumthmmmm
languags thoy used related to Aryai.

o»mw,zom.Wmmom copying
to this awstter is requived.® sent F
maamm“p«s@mmamm Contract Section C.1.5.3 we request you
mmmmmmmemmw i
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Findings

The OIG determines! the purpose of the Bass memorandun was ty support Aryal’s removal from the
conteact after he made allegations against Morales rather than have FSA investigite Asyai”s behavior,

The OIG has mmmmwhmmmmmmmm for appropsiste sction.

Come Nowebwy - 2012002687
Dot i



294

MERIT PROMOTION EXAM STUDY MATERIAL
Current as of 8/1/2014 Exhibit 101

United States Marshals Service PSL?CYD%R‘EQTNE&

HUMAN RESOURCES
3.40  DISCIPLINE AND ADVERSE ACTIONS
A. General:

1. 5 C.F.R. § 752 and Department of Justice Human Resources Qrder 1200.1 implement
those portions of the Civil Service Reform Act of 1878 (CSRA) dealing with discipline and
adverse actions. in addition, DOJ Order 1430.3 (Performance Appraisal System)
provides separate procedures for actions against employees because of unacceptable
performance.

2. This section sets forth a delegation of authority for discipline and adverse actions,
including letters of caution, reprimand, suspensions, demotions and removals. It also
establishes a USMS Table of Offenses.

3. The provisions of this section apply to all offices, divisions and districts within the USMS.
They apply fo all discipline and adverse actions taken against USMS employees who are
not excluded from coverage by DOJ Human Resources Qrder 1200.1, Chapter 1.

B. Responsibilities:
1. The Director, USMS, is responsible for the USMS adverse action system and all actions

processed under 5 USC 75, as amended by the CSRA of 1978, 5 C F.R. § 752 and DOJ
Human Resources QOrder 1200.1.

2. The Assistant Director for Human Resources administers this section and the USMS
Adverse Action program.

3. The Chief, Employee Relations Team provides staff assistance fo the Director and the
Assistant Director for Human Resources. The team leader assists districts and other
offices in the discharge of their responsibilities.

4. Supervisors and managers must inform employees of rules and standards of conduct and
performance as well as ensure their subordinates’ compliance. Supervisors and
managers will:

a. Take appropriate steps to prevent situations from reaching the stage where
adverse action is required.

b. Initiate action by promptly reporting, through channels, to the Office of Internal
Affairs alleged infractions of statutes or regulations or other misconduct that may
warrant discipline.

c. Consider the fotal effect of the proposed disciplinary measure upon beth the
affected employee and others in the work force before recommending it.

USMS Poficy Directive 3.40, Discipline and Adverse Actions Page 1 of3
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5. Failing to provide required instructions to subordinates, permitting or requiring actions
that violate regulations and/or failing to report allegations of misconduct may result in
adverse action against the supervisor or manager.

C. Status of Employees under Investigation:

1. If a supervisory official learns that an employee who is up for a promotion, incentive
award or other favorable personnel action may face investigation due to allegations of
misconduct, the official will inform the Chief, Employee Relations Team, so that such
reward may be withheld temporarily.

2. I the information is credible, the employee may face disciplinary action. The Assistant
Director for Human Resources may approve the favorable personnel action if he or she
determines that it would not be affected by the adverse information. Within-grade
increases will not be affected.

3. When an advance notice of a proposed action to suspend, demote or remove has been
issued to an employee, the Personnei Officer will not approve any favorable personnel
action for the employee until the adverse action is finalized.

D. Appeal Rights:

1. Appeal rights for non-bargaining-unit employees are set forth in DOJ Human Resources
Order 1200.1. These employees may challenge suspensions of 14 days or less and
lesser disciplinary actions using the agency grievance procedure contained in Section
3.14 or the DOJ equal employment opportunity procedure when discrimination is alleged.
Challenges to longer suspensions, reductions in grade or pay, furloughs of 30 days or
less, or removals may be filed with the Merit Systems Protection Board (MSPB) under 5
C.FR. 8§ 1200-1202. When such challenges aliege discrimination, they may be pursued
through the MSPB or the DOJ equal employment opportunity procedure,

2. Appeal rights for bargaining-unit employees are set forth in DOJ Human Resources
Order 1200 1. These employees may challenge suspensions of 14 days or less and
lesser disciplinary actions using the negotiated grievance procedure or the DOJ equal
employment opportunity procedure when alleging discrimination. Challenges to longer
suspensions, reductions in grade or pay, furloughs of 30 days or less, or removals may
be pursued through the negotiated grievance procedure, the DOJ equal employment
opportunity procedure or the MSPB. An employee may choose only one of these
courses of appeal.

E. Effect of Disciplinary and Adverse Actions on Positive Personnel Actions:

1. A letter of reprimand or lesser disciplinary measure will not, in and of itself, prevent an
empioyee from receiving a favorable personnel action.

2. An employee subject to an investigation or who has received a disciplinary action more
serious than a letter of reprimand may not be promoted for one year after the date of the
offense. Atthe Director's discretion, that period may be extended to two years. Such
matters will be referred to the Director through the Assistant Director for Human
Resources for consideration. This provision does not apply to within-grade increases.

F. instructions for Applying the Table of Offenses:
1. The USMS Table of Offenses provides guidance in applying uniform discipline as a
supplement to the Department of Justice Standard Schedule of Disciplinary Offenses and
Penalties, which also applies to USMS employees. The offenses listed are not all-

USMS Policy Directive 3.40, Diseipline and Adverse Actions Page 20f3
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inclusive but are examples of offenses for which employees of the USMS may be
penalized for on-duty and off-duty misconduct. While this table should be used as a
guide in determining appropriate penalties, management officials have enough flexibility
that offenses listed in the Tabie can be used in proposing and deciding penalties for
similar infractions not found there. The table does not cover discipline required by law.
28 CFR 45-735 and 5 C.F.R. § 2635 contain additional statutory and nonstatutory
provisions relating to conduct of USMS employees.

2. Suspensions are set forth in calendar days.

3. The reckoning period is used to determine whether an infraction is a first, second or third
offense. It begins on the date management becomes aware of a first offense and
continues untit the end of the reckoning period. Recurrences of similar offenses within
the reckoning period will result in increasingly severe penalties.

For example, the reckoning period for excessive unauthorized absence (Offense 3, DOJ
Table of Offenses) is two years (730 days). If a manager becomes aware of a violation of
Offense 3 on July 12, 1892, the range of penatlties provided is a five-day suspension to
removal. A subsequent violation of Offense 3 taking place before July 11, 1994, has a
range of penalties from a 15-day suspension to removal, and a third violation of the same
offense before July 11, 1894, merits removal.

4. Prior offenses are considered when determining appropriate penatties regardless of the
reckoning period. An employee who demonstrates a pattern of misconduct will be
subject to progressively higher penalties within the allowable range.

5. When appropriate, directed reassignment or other remedial action may be considered in
addition to the suggested penalties.

8. Employees must know and adhere to the Standards of Conduct of the Department of
Justice and the USMS directives governing conduct and responsibility.

7. A wide range of penatties is listed for various serious offenses because the table is
intended to provide maximum flexibility in the assignment of penalties. An offense
committed by a supervisor or management official, for example, may be treated more
seriously because of his or her position than a similar offense committed by a non-
managerial employee. In aggravated cases, a measure outside the range of penalties
may be imposed. When a more severe penalty than that provided for in the range of
penalties is proposed, the adverse action file should document the reason for imposing it.

8. Copies of the table must be provided to all employees and copies must also be posted
prominently in each USMS office. Deciding officials will explain the effects of the
disciplinary action on future favorable personnel actions in all decision leiters.

9. The Employee Relations Team will assist in resolving questions pertaining to disciplinary
actions. Discipline should always be administered confidentially insofar as possible.

G. Disruptive Behavior: An employee whose behavior is disruptive or abusive, and who poses a
hazard to himself or herself or others, may be placed on administrative leave temporarily, not to
exceed 10 days, after coordination with the Employee Relations Team to ensure that it is in
accordance with the Department of Justice Leave Administration Qrder 1630.1B. In addition, any
administrative leave that may exceed 10 days must also be coordinated with the Employee
Relations Team and have the prior written approval of the Department of Justice, Assistant
Attorney General for Adminisiration.

USMS Policy Directive 3.40, Discipline and Adverse Actions Page 30f3



297

Exhibit 102
U.S. Department of Justice

United States Marshals Service

Office of the Director

Alexandria, VA 223011025

May 3, 2012

MEMORANDUM TO: _United States Marshals Service Employees

: Ao\
FROM: Stacia A. Hy\l%;:\
Director

SUBJECT:  Revised Table of Offenses and Penalties

This memorandum is to advise you that the United States Marshals Service (USMS) and
Department of Justice {DOJ) Table of Offenses and Penalties has been revised, The USMS
Table of Offenses and Penalties is intended as a suggested guide to assist USMS managers,
supervisors, and employce relations practitioners in assessing the appropriate penalty, within
given ranges, for disciplinary and adverse actions',

The offenscs listed in the Table are not all-inclusive, but they are examples of common
types of offenses for which USMS employees may be penalized for on-duty and off-duty
misconduct. Offenses not covered in the Table will be considered separately and may become a
basis for disciplinary or adverse action.

Those with autherity to propose and decide disciplinary or adverse actions in accordance
with USMS Policy Dircctive 3.3. Discipline Delegation, are reminded that discipline will be
administered in a consistent manner to promote the efficiency of the Agency. Proposing and
Deciding Officials must consider relevant factors in Douglas v. Veterans Adminisiration,

5 MSPR 280 (MSPB 1981) when determining whether an action should be taken and in
determining the appropriate penalty for misconduct. Proposing and Deciding Officials must also
provide Office of Inspection. Discipline Management, with a writien rationale outlining the
reason(s) for their determinations. This Table supersedes any previously published versions.

The revised Table may be found on the Office of Inspection, Discipline Management,
webpage at hitn:#/156.9,232.3 Hoi/discipline-management/offenses-penalties.pdf. If you need
further information on discipline procedures and requirements, please consult your district or
division’s servicing Discipline Management Specialist listed at http://156.9.232 3 V/oi/discipline-

df.

management/district-contacts,

! Disciplinary actions are corrective actions up to suspensions of 14 calendar days. Adverse actions are suspensions
of more than 14 calendar days. furlough without pay for up to 30 calendar days, reduction in grade or pay, or
removal.
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USMS Guidance
Table of Disciplinary Offenses and Penalties

Typeof
Misconduet

I, Attendunce Issues

Explanation
of Offense:

Penalty for
First Offense

Penaity for
Second Offense

Penalty for
Third Offenss

permitted under
USMS Directive
34

authorized, For'example:
fora family vacation.

a-Unexcused or - | To include absences of § Reprimand to. | 5-to Id=day - | ldday
unauthorized hours or less to-absences of § | S-day Suspension Suspension to
abgence hotirs or more of AWOL. Sugpension . Removal
on'scheduled day - | (Noter This absence does not
of work (AWOL | have 16 be.consecutive:)
inincrements of - | Also’includes tardiness
15 minutes or relating to-reporting for-duty,
thore) returning from lunch-or

break, and returning from an

authorized absence from the

workstation.
b. Recurring Toinclude absences of five: | 1d-day Removal o
ekcessive conisecutive days o more Suspension to :
unexcused or Removal:
unauthorized
absence
¢; Violation of A violationof properly Reprimand to- | 5-to 14-day ld-day to
feave restrictions | imposed leave restrictions or - |-5<«day Suspension Removal

: - | instrugtions ¢an be charged - | Suspension

in.addition to AWOL, :
. Improper use'of | Involvesan employees™use . | Reprimand to | S-=to l4-day b-dayto
sick leave for any | ofsick leave for reasons. - S-day Suspension Removal
teasor other than | other than that which is Suspension
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USMS Guidance
Table of Disciplinary Offenses and Penalties

Typeof.
Misconduct

Explanation
of Offense

Penslty for
Fivst Offense

Penuity for
Secand Offense

Penalty for
Third Gifense

e. Failure to
report for duty as
detailed,
transferred,; or
reassigned

This is notlimited to
employees who are under a
mobility agreement:
[Ramos v Federal Aviation
Aduiinistration, 4 M.S.PiR.
3884 MS.B.P. 446 (1980);
Boykinv. United States
Pastal Service, 1995 U.S.
App. LEXIS 2183 (Fed. Cir.
1995} (nonprecedential
deeision)]

Remaval

11 Fiseal Issues.

available

a Submission-of | Falsificatiorcoccursiwhenan. | Reprimand to | Removal —
falsely stated employee knowingly or in Removal
travel vouchers, reckless disregard for the
time and truth-or with-a conscious
attendance, or puipose toravoid Jearning the
other fiscal truth provides false
documents or information or withholds
their supporting . | information with the intent to
documentation deceive or defraud. These
elements-can be established
by direct or circunstantial
evidence:
¢. Failure to Reprimandto | I4-day Removal:
properly expend ~14-day Suspension to |
allocated: Suspension Removal
resOUrces
d. Expenditure of td-day Removal —_—
atlocated fundsin Suspension to
excess of funds Removal
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Table of Disciplinary Offenses and Penalties
Typeof Explanation Penalty for  Penaity for Penalty for
Miscondiiet of Offense First Offense Second Offense Third Offense
. Unauthorized Reprimandto - | Removal i
and/orimproper Removal
use of property,
government
funds, orany
ather thing-of
value coming into
an employee’s
custody as a resuit
of employment
I, Misuse of To include using the card for | Reprimand to. | Hd-day Removal
government personal purchases while in g | 14-day Suspension to
issued eredit card: | -travel status; extending Suspension Removal
for-other than authorized stay at hotel, and
avithorized excessive ATM withdrawals.
purposes An-extensive listof
prohibitions is listed in the
creditcard policy.

4. Falsification;
misrepresentation;
or concealment

of information or
fact(s) in o
connection with
an-official
government
documentorin
any-other official
statement; oral or
‘written

To include: employment
documents or other matters
unterofficial investigation.
Falsificationoccurs when an
employee knowingly orin -
reckless disregard for the
truth or with-a-conscious
purpose to'avoid learning the
trath provides false )
information or withhiolds
intformation with the intent {o
deceive or defraud: These
elements can-be established
by direct or circumstantial
evidence:

t4-day.
Suspension to
Removal

Removal
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Table of Disciplinary Offenses and Penalties

Typeof Expianation Penalty for Penalty for Penalty for
Miscondiot gf Offense First Offense “Second Offense Third Gffense
b, Lackof Wher ancemployee failsto 1d-day Removal
Landor disclose information that Suspension to .
: should have been disclosed - | Removal

A Sexual

i order to make the
statement accurate and

As defined in Title ViLofthe | 5 day

Removal

Hargssment Civil Rights:Act of 1964, a5~ | Suspension to

amended ‘Removal
b. Unprofessionial | To inchude: teasing; jokes, Reprimand to- | 1d-day to Removal
ot inappropriate | actions, gestures, display of - | Removal Removal :
conduttof 8 waterials or remarks of & )
sexual nature sexual nature
¢. Retaliation Any person who has been 5 day Removal e
against an found o have engaged v the | Suspension to :
employee act of retaliation. Removal
vesulting from or
in conneetion
with amallegation
of sexval
haragsment
d. Creating and/or | ToInclude: intimidating Suday Removal —
fostering ahostile | emiplovees by speech, Sugpension to :
working behavior, gestures, ete, A Removal
environrent hostile environment is
by any created when the conduct is
discriminatory sufficiently severe or
activity pervasive as to affect & termy;
. condition or privilege of

employment.
g Discrimination - | Diserimination in the Federal | 5 day Teday Removal
ayainst an government s protiibited By, | Suspension to- | Suspension to )
emplovesor among other lavyand Removal Removal

applicant for-

regulations, Title VIT of the -
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i -Table of Disciplinary Offenses and Penalties
Type of Explanation Pemalty for Penalty Tor . Penalty for
Misconduet of Offense First Offense Second Offense Third Offense
employment Civil Rights Act of 1964,

because of race,
color;sex;
religion, national
origin, age,
disability, ot
sexual orientation.
Retaliation.
against an
employee having
ehgaged ina
protected activity
ordn reprisal for
the exercise of an
appeal right
granted by-any
faw;, ruleor
regulation orfor
engaging in
whistle blowing

a, Iraproper
association with'a
convicted felor-or
witness protection
program
participant,
confidential
source andfor
persons connected
withi criminal
activity:

Al USMS e;plcyecs are

which prohibits employment
discrimination based on race,
color, religion, sex, or
national origin; the Equal
Pay Act of 1963, which
protects- men-and women
who-petform substantially.
equal work i the same
establishment from sex-
baged wage discrimination:
the Age Discrimination in
Emplayment Act-of 1967,
which protects individuals
who are 40 years of age or
older; Title Tand Title Voof
the Americans with
Disabilities Act of 1990 and
ADA Amendments Actof”
2008 (P.L. 11325, revised,
which’ prohibit émployment
discrimination against
qualified individuals with
disabilities :

ific Offenses

held accountable for this type
of behavion

Reprimand to
Removal

Removal

b. Unintentional
and improper

Reprimand to
S-day

5-to:14-day
Suspernsion

14-day.
Suspension. to
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Table of Disciplinary Offenses and Penalties
Type of Explanation Penalty for Penaity for Penaity for
Misconduct of Offense First Offense Second Offense | Third Offense

discharge of a Suspension Removal
firearm
c. Intentional and 14-day Removal .
improper Suspension to
discharge of a Removal
firearm
d. Improper or To include accidentally or f-day Removal .
unauthorized use, | unintentionally bringing a Suspension to
display or weapon into the building in | Removal
possession of a vehicle, purse, brief case,
firearm or other | and use of less than lethal
weapon force, etc.
e Lossofa Reprimand to | 2- to 7-day 7-to 14-day
USMS issued 2-day Suspension Suspension
badge or Suspension
credential
f.Lossofa For example: a fircarm that | Reprimand to | 5- to I4-day | l4-day to
USMS issued is stolen from an employee’s | S-day Suspension Removal
firearm Government Owned Vehicle | Suspension

or Private Owned Vechicle.

¢. Intentional,
reckless or
negligent
violation of rules
governing
searches and
seizures

For example: A violation is
‘intentional’ when the act is
foreseen and desired, and
this foresight and desire
resulted in the act through
the operation of the doer’s
will. This can be proven by
direct or circumstantial
evidence. A violation is in
‘reckless disregard of the
rules’ when the act was
undertaken with conscious
indifference to its possible
consequences. Thisisa
lesser included offense of a
charge of intentional
violation of rules governing
searches and seizures, A

Reprimand to
Removal
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USMS Guidance
Table of Disciplinary Offenses and Penalties
Type of Explanation Penalty for Penalty for Penalty for
Misconduct of Offense First Offense Second Offense | Third Offense
violation is ‘negligent’ when
it occurs because the person
committing the violation
failed to exercise the
standard of care that a
reasonably prudent person
would have exercised in a
similar situation. Thisisa
lesser included offense of a
charge of intentional
violation of rules governing
searches and seizures and of
a charge of reckless
disregard of rules governing
searches and seizures
h. Failure to For example: leaving Reprimand to | 3- to 7-day 7- to 14-day
secure or process | evidence overnight without | 3~day Suspension Suspension
evidence following proper storage Suspension
procedures
i. Failure to report | All employees are required | Reprimand to | 3- to 7-day 7- to 14-day
misconduct to report misconduct related | 3-day Suspension Suspension
related issues issues, to include: theft, Suspension
through the Chain | unauthorized use of an
of Command or | Government Owned Vehicle,
to the Office of falsifying documents, etc.
Internal
Investigations in a
timely fashion
j- Unauthorized Including substituting, Removal - .
interference with, | altering otherwise tampering
refusing, or with a urine sample
failing to submit
to a properly
ordered or
authorized drug
test
k. Unauthorized | Only applies to those Removal

failure or refusal
to submit to a

employees who are under
medical standards as a
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a Failure to

Anemployee’s refusal or

pimad to

USMS Guidance
Table of Disciplinary Offenses and Penalties
Typeof Explanation Penalty for. Penalty for Penalty for
Whsconduet of Offense First Offense Second Offense Third Offense
properly ordered | condition of continued
physicat employment
examination.or
psychological-
examination

14-day

policies.

follow noncompliance with a T-day Suspension Suspension to
supervisory supervisor’sinstruction: Suspension : Removal
instrictions . . :

b: Failure to Anemployee’s Reprimandte | 7+ day 14:day

follow written'or- | noncompliance with ageney - | 7-day Suspension to. | Suspension to
oral instractions | rules; regulations, and/or Suspension Removal Removal

a. Failure to

follow proper
safety procedures;
posted rules,

“assignnient that has therefore
cansed some sortof
problems-or issue

For example; failing to. wear
the protective clothing as
required on tactical
assignments

Reprimand to
S-day -
Sugpension

a. Sleeping while Reprimand-to.. | 3«10 4-day 14-day

on duty 3-day Suspension. Suspensiorn to
Suspension Removal

b tnattention o Forexample: anemployee Reprimand to- | 7-to 14-day {4-day

duty/careless that has failed {o pay T-day Suspension Suspension to

workmianship attention to some detail ofan. | Suspension Removal

5- to-14-day
Suspension

14-day
Suspension to
Removal
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USMS Guidance .
: Table of Disciplinary Offenses and Penalties
Typeof Explanation Penalty for Penalty for Penalty for

Miscondiict of Offense First Offense Secand Offense Third Offense
signs, protective
clothing and
equipment
procedures
b Failure fo Reprimandto | 5=to [4-day 14 day
exercise proper S-day Suspension Suspension to
hvgiene and dress Suspension Removal

standard in the
workplace

a, -Unauthorized . { Inclading: Disclosure of Reprimand'to | 2:day 5-day
disclosure of and/or failure to prevent Removal Suspensionto - | Suspensionto
andvor-failure to | accessto classified or USMS Removal - ‘Removal
safeguard Sensitive information to
information uricleared personnel orto
protected by the | persons nothavinga need-to-
Privacy-Act, other | know: tiansmitting or
efficial, sensitive,: | tragsporting orsensitive
orclassified” information improperty;
information faitare to properly secure,

store, of dispose of elassified

or USMS Sensitive:

information; discussing or

transmitting classitied or

USMS Sensitive information

over nion-encrypted systenms.
b, Failure to Including: Failure orrefusal | Reprimand to. | 7=to Td-day | l4-day
subaiit required to property completeor 7-day Suspension Suspensionito
reinvestigation submit the $F-86 in.a timely: | Suspension Removal
forms within manner; failure to respond to . :
prescribed. attempls by the Personnel
timeframe or to Security Section or
attend scheduled © | authorized investigators to
security briefing. - | obtain missing personal

background information
¢; Inability to Forexample: Failure to Removal

meet the
requirémentsof

maintain a secirity ¢learance
required for the position




307

Exhibit 102

10

USMS Guidance
- Table of Disciplinary Offenses and Penalties
Type of Explanation Penalty for Penalty for Penalty for
Misconduct of Offense First Offense Second Offense Third Offense
the positionf based in information arising
yaintaining a in backgrovund investigation
clearance oras a resulta misconduct
investigation, )
d. Sharing ofor | Including: Sharing or Reprimand to | 2-day Sxday
failure to protect | fraudulent use of another Removal Suspension 1o | Suspension to
passwords, failure | user’s password; improperly Removal Removal.
tofollow IT safeguarding passwords;
seeurity policy, | processing classified
afid/or information on-unclassified
exploitation of systemsy hacking fato 1T
IS 1T ems; attenmiptiog o access
Systems iny systenr information without
manner which prioper authorization:
updermines tampering with the integrity
established of IT system sécurity
system seciity configurations or data;
protocels adding peripherat devices or
unauthorized
softwarethardware to
USME™ s IT systems.
e, Faiture to Inchiding: Fatlwre o escort - | Reprimand to | 2-day S-day
follow; attempts . | uneleared visitors-or Removal Suspension to. | Suspension to
allowing them improper Removal Removal
careless dis accessto USMS controlled;
for ¢stablishe disclosing secure
physical and/or combinations oraccess codes
facilitieg security. | to unauthorized personnely
predstires Sailure to-displayor
fragdittent use of buiidir g
PSS
Fatlureto Reprimand to | Seto Tday tdeday
properly supervise Seclay Suspension Suspension to
wiplovees Sugperision Removal
¢, Failure 1o Reprimand to | 3- to Td-day 14-day
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Table of Disciplinary Offenses and Penalties

Typeof Explanation Penalty for Penalty for Penalty for
Misconduct of Offonse First Offense Second Offense Third Offense
enforce USMS S«day Suspension Suspension to
policies/ Suspeiision : Removal
regulations

. Failure to honor | To inchide: personal credit Reprimind to- | 5 to 14-day 1d-day
Just debtswithout: | debt as well as failing to'pay’ [-5-day Suspension Suspeiision‘to
good cause the full account balanceona | Suspension Removal

government issied credit
card within the-allotted
: tinelrame
b. Damaging Reprimand to. | I4-day to Removal
government 14-day Removal
property or the Suspension :
property of others
¢ Willfufuse or | Offense carries s mandatory- | 30-day 60-day to Removal
authorizing the penalty of Tamonth Suspension to.- | Removal
use ofany suspension-as defined in 31 | Removal
goveriment USC 1349(hy
owned or leased
passenger To include any use that i$ not
vehicles, atreraft, - | authorized under USMS
or vessels for policy as permissible tuse of
other than official. | an GOV:
purposes )
&, Misuserofany | Offense based on minor Reprimand to | 5-to 14-day 1d-day
government personal use of a GOV S-day Sugpension Suspension to
owned or feased | incidental to anauthorized . - | Suspension: : Removal
passenger use.
vehicles, aireraft,
or vessels for
other than official
PUEPOSES.
e Operating an Underithe influgnce is 60-day Removal s
official defined inthe Standardsiof Suspension to
government Conduct. Removal
vehiclewhile
under the
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USMS Guidance
Table of Disciplinary Offenses and Penalties
Type of Explanation Penalty for Pennlty for Penalty for
Misconduct of Offense First Offense Second Offense | Third Offense

influence of
alcohol and/or
drugs
f. Disrespectful To include: use of insulting, | Reprimandto | 7-to 14-day | 14-day
or unprofessional | abusive or obscene language, | 7-day Suspension Suspension to
conduct angry outbursts, disrespectful | Suspension Removal

comments, provoking

quarrels, or inappropriate

remarks
g Unauthorized | For example: refusal to 14 day Removal .
refusal to answer work-related Suspension to
cooperate in an questions or attempting to Removal
official U.S. influence others involved in
Government an official Government
inquiry or investigation
investigation
h. Refusal to Including refusal to answer | 14- day Removal —
cooperate in an questions of Office of Suspension to
administrative Internal Investigation Removal
investigation investigators or attempting to

influence others involved in

the inquiry
i. Reporting for Under the influence is 5-day Removal .
duty under the defined in the Standards of | Suspension to
influence of Conduct. Removal
intoxicants or
other drugs
Jj» Unauthorized (This does not include being | 5-day Removal .
possession of in possession of an unopened | Suspension to
intoxicants on gift of a bottle of wine or Removal
government alcoholic beverage)
owned or leased
property
k. Engaging in QOutside employment must be | Reprimand to | 14- to Removal
unauthorized approved prior to its start 14-day Removal

12
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USMS Guidance
Table of Disciplinary Offenses and Penalties
Type of Explanation Penalty for Penalty for Penalty for
Misconduct of Offense First Offense Second Offense | Third Offense

outside Suspension
employment
L. Improper To include violating traffic | Reprimand to | 7- to l4-day | !14-day
operation of an regulations 7-day Suspension Suspension to
official vehicle Suspension Removal
m. Misuse of For example: the use of Reprimand to | 7-day 14-day
position/office USMS systems to which you | 7-day Suspension to | Suspension to

have access in connection Suspension Removal Removal

with your position, to gain

information for personal use
n. Improper use of | To include the use of your Reprimand to | 7- to 14-day 14-day
official authority | official credentials in an 7-day Suspension Suspension to
or credentials attempt to be provided Suspension Removal

preferential treatment

because of your position with

the USMS
0. Conduct Reprimand to | 7-day 14-day
Unbecoming a Removal Suspension to | Suspension to
USMS employee Removal Removal
p. Disorderly Reprimand to | 14-day to Removal
conduct, fighting, 14-day Removal
threatening or Suspension
attempting to
inflict bodily
injury to another
q. Gambling or For example: placing bets on | Reprimand to | 5- to 14-day | 14-day
unlawful betting | football pools, playing cards | 5-day Suspension Suspension to
on government for profit on government Suspension Removal
owned or leased | owned or leased property
property
r. Taking or 14-day Removal —
attempting to take Suspension to

13
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USMS Guidance
Table of Disciplinary Offenses and Penalties
Typeof Explanation Penalty for Penalty for Penalty for
Misconduet of Offense First Offense Second Offense Third Offense

government Removal
property or the
property of others
without
permission
s. Unauthorized 14-day Removal _—
receiving of Suspension to
soliciting gifts or Removal
favors or bribes in
conncction with
official duty
t. Criminal, 14-day Removal —
dishonest, Suspension to
infamous, or Removal
notoriously
disgraceful
misconduct
u. Failure to For example: having a Reprimand to | Removal e
report possible financial interest ina Removal
conflict of company in which USMS is
interests which doing business and the
relates to employee stands to profit
employce’s from his/her connection with
position or duties | the business
v. Conduct Indefinite Removal .
which creates a Suspension to
reasonable belief Removal
that the employee
has committed a
crime for whicha
sentence of
imprisonment
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USMS Guidance
Table of Disciplinary Offenses and Penalties
Type of Explanation Penalty for Penaity for Penalty for

Misconduct of Offense First Offense Second Offense Third Offense
may be imposed.
w. Unauthorized Removal — —
use or possession
of narcotics,
dangerous drugs
or marijuana
x. Discourteous Using improper language to | Reprimand to | 5- to 10-day 14-day
conduct to the the public, clients, S-day Suspension Suspension te
public complainants, etc. Suspension Removal
y. Failure to For example: not attending a | Reprimand to | 5-day 14-day
provide required | hearing in which you have Removal Suspension to | Suspension to
testimony been scheduled to provide Removal Removal

testimony
z. Concualing, For example: destroying Reprimand to | Removal .
removing, time and attendance reports | Removal
mutilating, prior to records requirements
altering. or for disposal
destroying
government
records
aa. Conducting (Allowable use includes: Reprimand to | 14-day Removal
unauthorized minimal use of government | Removal Suspension to
personal business | equipment such as Removal
while in a duty computers, copiers, and
status printers during lunch, breaks,
and before & after work)

bb. Misuse of To include: employees who | Reprimand to | 14-day Removal
Internct and/or send or download obscene or | Removal Suspension to
unauthorized use | sexually related materials Removal

of federal
telecommuni-
cation system,
commercial fong
distance

over the e-mail or visit
obscenc websites
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USMS Guidance
Table of Disciplinary Offenses and Penalties
Type of Explanation Penalty for Penalty for Penalty for
Misconduct of Offense First Offense Second Offense Third Offense
¢, To include: an employee or | Removal R —
Misrepresentation | applicant who provides
[Falsification of | information on an
an application for | application for employment
employment or that is incorrect
other personnel
history record by
omission or by
making 1 false
entry
dd. Conviction Removal - .
faw enforcement (mandatory
officer of a felony under statute)
ee. Off duty To include operation of POV | Reprimand to 14- to 30 day 30 day
misconduct while under the influence 14 day Suspension | Suspension to
Suspension Removal
ff. Violations of Reprimand to 14~ t0 30 day 30 day
the Code of 14- day Suspension | Suspension to
Professional Suspension Removal
Responsibility
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Homea - Search Jobs <4 My Account 4 Resource Center

Search }ob@

USAJOBS
CYWORKING SF FOR AMERICA” Advanged Ses

< Back to Resuylts

Overview Duties  Qualifications & Evaluations  Benefits & Other Info  How to Apply

Job Titl ssistant Director for Asset Forfeiture Division
Department: Department Of Justice
Agency: U.S. Marshals Service

lob A Number: 800704
SALARY RANGE: $119,554.00 to $179,700.00 / Per Year
OPEN PERIOD: Thursday, December 13, 2012 to Thursday, January 10, 2013
SERIES & GRADE: ES-0340-00
POSITION INFORMATION: Full Time - Senior Exacutive Service (SES)
DUTY LOCATIONS: 1 vacancy in the following jocation:
Arfington, VA United States View Map
WHO MAY APPLY: All groups of qualified individuals within the civil service as

defined by 5 U.5.C. 2101
JOB SUMMARY:

United States Marshals Service

ASSEY FORFEITURE DIVISION / ARLINGTON, VA

The United States Marshals Service {USMS) is the nation's oidest and most versatile federal law
enforcement agency. The missions of the Service include protection of the judiciary, court security,
witness security, asset seizure and forfeiture, apprehension of fugitives, prisoner transportation and
custody.

Job Title: Assistant Director for Asset Forfeiture Division, ES-0340

Promotion Potential: 00

https://www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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KEY REQUIREMENTS

» U.S, Citizenship Required,

» PCS paid move is authorized.

« Designated and/or Random Drug Testing required

» Background and/or Security Investigation required

» Must be able to obtain and maintain a Top Secret Clearance

DUTIES: Back to top

Serves as the Assistant Director for Asset Forfeiture Division, with full technical responsibility for managing,
administering, and executing the development, implementation, and operation of programs, policies, and procedures
pertaining to the United States Marshals Service Asset Forfeiture Division (AFD). The Asset Forfeiture Division provides
support for the Marshals Service Headquarters, 94 Districts, and sub-offices nationwide and in Guam, Puerto Rico, the
Virgin Islands, Mexico, Jamaica and the Dominican Republic. The incumbent of this position serves as the principal
advisor to the Associate Director for Administration on all matters involving management of the United States Marshals
Service Asset Forfeiture Division which involves the seizure, management, and disposal of forfeited properties and
assets from illegal drug trafficking, rackerteering, and other organized criminal activities. Provides policy advice and
quidance to investigative, litigative, and custodial agencies relating to seized property issues. Oversees both private
sector and government services used to secure, transport, store, maintain and dispose of seized and forfeited property.
Ensures that resources are effectively and efficiently utilized; conducts periedic and comprehensive evaluations of
program goals and objectives; adjusts or redefines goals and objectives as required. Provides positive direction and
leadership to the AFD staff. Creates and maintains an atmosphere that promotes equal employment opportunity
concepts, positive human relations, and open communication between employees and their superiors; represents the
United States Marshals Service in meetings and conferences with high ranking government officials, representatives
from state and local governments, officials from private and/or public organizations, and the general public. Establishes
and maintains contacts with counterparts in other agencies in order to exchange key information and further the
interests of the United States Marshals Service.

QUALIFICATIONS REQUIRED: Back to top

QUALIFICATIONS:

Qualifications include an expert level in the Asset Forfeiture program, which includes the seizure, management, and
disposal of forfeited properties and assets. This position requires a substantive knowledge of the policies and
prescribed rules, regulations, and procedures governing the execution of the Asset Forfelture program.

Executive Core Qualifications: To receive consideration, applicants for this position must demonstrate successful
performance and creative leadership in prior managerial position(s). Applicants must demonstrate possession of
competencies in the following Executive Core Qualifications (ECQ):

https.//www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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ECQ 1 - LEADING CHANGE: This core qualification involves the ability to bring about strategic change, both within
and outside the organization, to meet organizational goals. Inherent to this ECQ is the ability to establish an
organizational vision and to implement it in a continuously changing environment.

Leadership Competencies:
1. Creativity and Innovation

Develops new insights into situations; questions conventional approaches; encourages new ideas and innovations;
designs and implements new or cutting edge programs/processes.

2. External Awareness

Understands and keeps up-to-date on local, national, and international policies and trends that affect the organization
and shape stakeholders’ views; is aware of the organization’s impact on the external environment.

3. Flexibility

Is open to change and new information; rapidly adapts to new information, changing conditions, or unexpected
obstacles.

4. Resilience
Deals effectively with pressure; remains optimistic and persistent, even under adversity. Recovers quickly from setbacks.
5. Strategic Thinking

Formulates objectives and priorities, and implements plans consistent with the long-term interests of the organization in
a global environment. Capitalizes on opportunities and manages risks.

6. Vision

Takes a long-term view and builds a shared vision with others; acts as a catalyst for organizational change. Influences
others to translate vision into action.

ECQ 2 - LEADING PEOPLE: This core qualification involves the ability to lead people foward meeting the
organization's vision, mission, and goals. Inherent to this ECQ is the ability to provide an inclusive workplace that fosters
the development of others, facilitates cooperation and teamwork, and supports constructive resolution of conflicts.

Leadership Competencies:
1. Conflict Management

Encourages creative tension and differences of opinions. Anticipates and takes steps to prevent counter-productive
confrontations. Manages and resolves conflicts and disagreements in a constructive manner.

2. Leveraging Diversity

Fosters an inclusive workplace where diversity and individual differences are valued and leveraged to achieve the vision
and mission of the organization,

3. Developing Others

https://www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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Develops the ability of others to perform and contribute o the organization by providing ongoing feedback and by
providing opportunities to leam through formal and informal methods.

4. Team Building

Inspires and fosters team commitment, spirit, pride, and trust. Facilitates cooperation and motivates team members to
accomplish group goals.

ECQ 3 - RESULTS DRIVEN: This core qualification invoives the ability to meet organizational goals and customer
expectations. Inherent to this ECQ is the ability to make decisions that produce high-quality resuits by applying technical
knowledge, analyzing problems, and calculating risks.

{eadership Competencies:
1. Accountability

Holds self and others accountable for measurable high-quality, timely, and cost-effective results. Determines objectives,
sets priorities, and delegates work. Accepts responsibility for mistakes. Complies with estabiished control systems and
rules.

2. Customer Service

Anticipates and meets the needs of both internal and external customers. Delivers high-quality products and services; is
committed to continuous improvement.

3. Decisiveness

Makes well-informed, effective, and timely decisions, even when data are limited or solutions produce unpleasant
consequences; perceives the impact and implications of decisions.

4. Entrepreneurship

Positions the organization for future success by identifying new opportunities; builds the organization by devejoping or
improving products or services. Takes calculated risks to accomplish organizational objectives.

5. Problem Solving

Identifies and analyzes problems; weighs relevance and accuracy of information; generates and evaluates alternative
solutions; makes recommendations.

6. Technical Credibility

Understands and appropriately applies principles, procedures, requirements, regulations, and policies related to
specialized expertise.

ECQ 4 - BUSINESS ACUMEN: This core qualification involves the ability to manage human, financial, and information
resources strategically.

Leadership Competencies:

1. Financial Management

https://www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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Understands the organization’s financial processes, Prepares, justifies, and administers the program budget. Oversees

procurement and contracting to achieve desired results. Monitors expenditures and uses cost-benefit thinking to set
priorities.

2. Human Capital Management

Builds and manages workforce based on organizational goals, budget considerations, and staffing needs. Ensures that
employees are appropriately recruited, selected, appraised, and rewarded; takes action to address performance
problems. Manages a multi-sector workforce and a variety of work situations.

3. Technology Management

Keeps up-to-date on technological developments. Makes effective use of technology to achieve results. Ensures access
to and security of technology systems,

ECQ 5 - BUILDING COALITIONS: This core qualification involves the ability to build coalitions internally and with
other Federal agencies, State and local governments, nonprofit and private sector organizations, foreign governments,
or international organizations to achieve common goals.

Leadership Competencies:
1. Partnering

Develops networks and builds alliances; collaborates across boundaries to build strategic relationships and achieve
common goals.,

2. Political Savvy

Identifies the internal and external politics that impact the work of the organization. Perceives organizational and
political reality and acts accordingly.

3. Influencing/Negotiating

Persuades others; builds consensus through give and take; gains cooperation from others to obtain information and
accomplish goals.

Fund tal Comp i These competencies are the foundation for success in each of the Executive Core
Qualifications.

Competencies:
1. Interpersonal Skills

Treats others with courtesy, sensitivity, and respect. Considers and responds appropriately to the needs and feelings of
different people in different situations.

2. Oral Communication
Makes clear and convincing oral presentations. Listens effectively; clarifies information as needed.
3. Integrity/Honesty

Behaves in an honest, fair, and ethical manner. Shows consistency in words and actions. Models high standards of
ethics.

https://www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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4. Written Communication

Writes in a clear, concise, organized, and convincing manner for the intended audience.
5. Continual Learning

Assesses and recognizes own strengths and weaknesses; pursues self-development.

6. Public Service Motivation

Shows a commitment to serve the public. Ensures that actions meet public needs; aligns organizational objectives and
practices with public interests.

MANDATORY TECHNICAL QUALIFICATIONS:
Please include information on the scope and complexity of your experience in the following Technical Qualifications.

1. Experienice in leading and managing others within & national organization responsible for the management and
oversight of assets subject to forfeiture. This includes extensive knowledge of asset management; budget and
acquisition policies; and internal controt procedures.

2. Demonstrated knowledge and experience in managing and overseeing a nationwide pre-
seizure/finanacial investigation program, including domestic and international forfeiture operations.

3. Demonstrated experience in developing, managing, and overseeing strategic long-range planning,
budgeting, and work force planning in order te define strategic goals/priorities and directing the
formulation of plans to achieve them.

Must be able to obtain and maintain a Top Secret Clearance.
HOW YOU WILL BE EVALUATED:
Cnee your completed application is received, we will conduct an evaluation of your qualifications and

determine your ranking. The most highly quaiified candidates will be referred to the hiring manager for
further consideration and possible interview.

BENEFITS: Back to top

The Department of Justice offers a comprehensive benefits package that includes, in part, paid vacation;
sick feave; holidays; telework; life insurance; health benefits; and participation in the Federal Employees
Retirement System. This link provides an overview of the benefits currently offered to Federal employees:
http:/imww. usajobs.gov/El/benefits. aspificc.

OTHER INFORMATION:

Selective Service: If you are a male applicant born after December 31, 1959, you must certify that you
have registered with the Selective Service System, or are exempt from having to do so under the
Selective Service Law. See www.sss.gov.

https://www.usajobs.gov/Getlob/ViewDetails/333362400 1/8/2013
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You will be required to complete a Confidential Financial Disclosure Report, SF-278, thirty days after
assurming position. You will need to provide the information annually.

if you are new to the Senior Executive Service, you will be required to serve a probationary period of one
year,

HOW TO APPLY: Back to top

To be considered for this position, you must submit a complete Application Package. All materials
must be received by 11:59 p.m. EST,Thursday, January 10, 2013 to be considered. Please follow
the instructions listed below for submitting the Qccupational Questionnaire, Résume, and Required
Documents. Please read all instructions before you begin. You are solely responsible for the
delivery of your materials. We cannot be responsible for incompatible software, illegible fax
transmissions, etc.

To begin the process, click the Apply Online button at the bottom of this screen to create an
account or log into your existing USAJOBS account. Follow the prompts to complete the
occupational questionnaire. Please ensure you click the Submit My Answers button at the end of
the process.

Note: To return to a previously Saved or Incomplete application you may use the following link:
hitps://applicationmanager.gov/.

To fax supporting documents you are unable to upload, complete this cover page
http://staffing.opm.gov/pdf/usascover.pdf using the following Vacancy ID 692628, Fax your
documents to 1-478-757-3144.

If you cannot apply online:

1. Click the following fink to view and print the occupational questionnaire View Occupational
Questionnaire, and

2. Print this 1203FX form to provide your response to the occupational questionnaire
http://www.opm.gov/forms/pdfimage/opm1203fx.pdf and

3. Fax the completed 1203FX form along with any supporting documents to 1-478-757-3144. Your
1203FX will serve as a cover page for your fax transmission.

REQUIRED DOCUMENTS:

Applicants must submit the following: Applicants may choose one of three job application
procedures. You may submit: 1) an Optional Form 612, Optional Appilication for Federal

https://www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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Employment or 2) a resume (please note that there are minimum requirements for resume
content which are described in OPM Pamphlet OF-510, "Applying for a Federal Job” (copies are
available in most Federal agencies). In addition, if you are a current or recent Federal employes,
you must submit a performance appraisal issued within the past 12 months, or if none exists, a
statement to that effect and a copy of your latest Notification of Personnel Action (SF-50).

All applicants must submit a separate supplementary statement addressing each of the Executive
Core Qualifications and Technical Quaiification (TQ) requirements listed above. For each ECQ and
TQ, no more than two pages for each element will be accepted. Please do not submit ECQ's
and TQ’s as one document.

A narrative statement specifically addressing the Executive Core Qualifications (ECQs), and
mandatory technical qualifications. For more information on the ECQs, go to
http://www.opm.gov/ses/recruitment/ecq.asp. If you are currently a member of the SES, you do not
need to address the ECQs but you will need to address the Technical Qualifications.

If you are a current or former federal employee with reinstatement eligibility, you must submit a
copy of your last Notification of Personnel Action (SF-50) showing your position, title, series, grade
and eligibility.

AGENCY CONTACT INFO:
Agency Information:
U § Marshals Service
HRD
Washington, DC
20530-1000
USA

WHAT TO EXPECT NEXT:

We expect to make a selection within 45 days of the closing date of this announcement. You will be
notified of the cutcome.

EEQ Policy Statement:  hitp://www.usajobs.gov/eea

Reasonable Accommodation Policy Statement:  hitp://www usajobs.gov/raps

https://www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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Veterans Information: hitp://www.usajobs,gov/vi

Legal and Regulatory Guidance: http://www, usajobs.gov/irg

Back to top
< Back to Results

EEQ Policy Statement | Reasonable Accommodation Policy Statement | Veterans Information |
Site Map  Contact Us  Help/FAQs  Privacy Act and Public Burden Information  FOIA  AboutUs  USA.gov

This is a United States Office of Personnel Management website.
USAIOBS is the Federal Government’s official one-stop source for Federal jobs and employmant information.

https://www.usajobs.gov/GetJob/ViewDetails/333362400 1/8/2013
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ASSISTANT DIRECTOR FOR ASSET FORFEITURE
ES-1811

1. INTRODUCTION:

The United States Marshals Service, a law enforcement agency of the Federal
government, is primarily responsible for supporting the Federal Judiciary in activities which
facilitate litigation and protect the integrity of the judicial process. The activities of the United
States Marshals Service include: ensuring the safety of the Federal Judiciary and other court
officers; maintaining order during court proceedings; maintaining security of deliberating and
sequestered juries; apprehending Federal fugitives; maintaining security of key government
witnesses and their families; guarding and transporting Federal prisoners; providing assistance in
matters of federal emergencies involving civil disturbances; operating the Asset Forfeiture
program; and serving process.

The incumbent of this position serves as the Assistant Director for Asset Forfeiture
with full technical responsibility for managing, administering, and executing the development,
implementation, and operation of programs, policies, and procedures pertaining to the United
States Marshals Service Asset Forfeiture Program.

II. DUTIES AND RESPONSIBILITIES:

1. Serves as the principal advisor to the Associate Director for Administration on the Asset
Forfeiture Program which involves the seizure, management, and disposal of forfeited properties
and assets from illegal drug trafficking, racketeering, and other organized criminal activities.

2, Manages and administers the Asset Forfeiture program. Provides policy advice and
guidance to investigative, litigative, and custodial agencies relating to seized property issues.
Manages a delivery system, using both private sector and government services to secure,
transport, store, maintain, and dispose of seized and forfeited property; arranges for the sale of
forfeited property; establishes a national inventory of seized property; and collects and analyzes
data related to the costs and benefits of seized property management options, including, but not
limited to storage, security, maintenance, and sales options.

3. Formulates policy and prescribes rules, regulations, and procedures governing the
execution of the Asset Forfeiture program. Establishes cost-accounting and management
controls governing the seized and forfeited property in conjunction with the Assistant Director
for Financial Services.

4. Coordinates international forfeiture actions in concert with other components of the
Department of Justice and foreign governments. Provides training, advice, and assistance to
foreign governments on asset forfeiture related matters.

5. Directs the United States Marshals Service national pre-seizure investigative program.

USMS-8JC-0000136
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6. Ensures that resources are effectively and efficiently utilized. Conducts periodic
comprehensive evaluations of goals and objectives; adjusts or redefines goals and objectives as
required. Continuously analyzes program areas to identify problem areas and those in need of
improvement. Directs and evaluates special studies for the purpose of determining the
effectiveness of the United States Marshals Service Asset Forfeiture Program.

7. Participates in budget preparation, review, and defense. Projects annual resource
requirements and submits requests/justifications. Based on resource allocations, determines
which programs and/or projects to initiate, curtail, or drop. Monitors and justifies major program
expenditures.

8. Provides positive direction to subordinate organizational levels and resolves differences
between key subordinate officials. Creates and maintains an atmosphere that promotes equal
employment opportunity concepts, positive human relations, and open communications between
employees and their superiors.

9. Represents the United States Marshals Service in meetings and conferences with high
ranking government officials, representatives from state, local, and foreign governments, officials
from private and/or public organizations, and the general public. Establishes and maintains
contacts with counterparts in other agencies in order to exchange key information and further the
interests of the United States Marshals Service.

Performos other duties as assigned.
. SUPERVISORY RESPONSIBILITIES:

Through subordinate managers, the incumbent is responsible for the management and
executive direction of a staff of professional, administrative, technical, and clerical personnel in
the execution of the above duties.

IV. CONTROLS OVER THE WORK:

This position is under the general and administrative direction of the Associate Director
for Administration, United States Marshals Service. The incumbent performs duties with
unusual latitude for independent determinations in accordance with the Marshals Service needs
and in compliance with objectives established by the Attorney General and legislation pertinent
to the Marshals Service. The incumbent keeps the Associate Director for Administration
apprised of work progress, major work problems, and program results through periodic
conferences and written reports.

V. QUALIFICATIONS:
Successful performance in this position requires progressively responsiblé experience in

thg management and administration of law enforcement programs. Previous experience in legal
or investigative work, which provided a sound knowledge of judicial and criminal operations, is

USMS-8JC-0000137
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necessary. This position also requires 2 high level of managerial and administrative expertise.
Other required managerial traits are awareness of social and political forces which impact on the
law enforcement programs, knowledge of personal and physical security techniques,
understanding of the missions of agencies with related functions, ability to represent the
Marshals Service at the highest levels of government, and the ability to delegate authority and
control activities through subordinate managers.

SPECIAL REQUIREMENTS:
TRAVEL IS REQUIRED
TOP SECRET CLEARANCE IS REQUIRED

THIS POSITION IS A DRUG-TESTING DESIGNATED POSITION SUBJECT TO
RANDOM TESTING

THE INCUMBENT OF THIS POSITION MUST HAVE PRIOR EXPERIENCE IN A
PRIMARY LAW ENFORCEMENT POSITION AND IMMEDIATE PRIOR
EXPERIENCE IN A POSITION APPROVED FOR COVERAGE UNDER 5 U.S.C. 8336 C
(1) OR 5 U.S.C. (D) SINCE THIS POSITION INCLUDES RESPONSIBILITIES
DIRECTLY INVOLVING THE INVESTIGATION OF CRIMINAL ACTIVITIES.

USMS-8JC-0000138
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To: pickinson, Lisa (wsms TG

From: USMS)

Sent:  Tue 11/12/2013 4:56:19 PM

Subject:  RE: Allernative Dispute Resolution (ADR) Notification Foliow Up (attachments included)

But of cowrse! Twill send that to him ag well.

Human Resources Division

1.8, Marshals Service

From: Dickinson, Lisa (USMS)

Sent: Tuesday, November 12, 2013 8:03 AM
'im USMS)
Subject: RC. Alternative Dispute Resolution (ADR) Netification Follow Up {attachments included)

When it was advertised in 2012, it was as a 301. That was how Kim was able to apply.

Lisa M. Dickinson

Acting Associate Director for Administration

U.5. Marshals Service

COMMITTEE CONFIDENTIAL USMS-8JC-0000803



328

Exhibit 105

From: SRR U<

Sent: Tuesday, November 12, 2013 9.:02 AM

To: Dickinson, Lisa (USMS)

Subject: Re: Alternative Dispute Resolution {ADR) Nolification Foliow Up (attachments included)

I didn't know it was a 301 aswell - 'l check on that,

From: Dickinson, Lisa {USMS)

Sent: Tuesday, Novenber 12, 2013 08:00 AM Central Standard Time

To: LISMS)

Subject: RE: Allemative Dispute Resolution (ADR) Notification Follow Up {attachments included}

The PD that was seot him for the AD, AFD position was an 1811, However, T believe that
position has also been classified ag a 301, s there some reason that was not sent to him as well?

Lisa

Lisa M. Dickinson

Acting Associate Director for Administration

U.8. Marshals Service

COMMITTEE CONFIDENTIAL USMS-8JC-0000804
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From: Crane, Jennifer

Sent: Monday, January 07, 2013:7:59 PM

Toi Bass, Pam (USMS)

Subject: K Beal Technical Qualifications 01072013 (Autosaved).docx

Here you go~the 3 Technicals are on hére for your review, there are Some margin notes for you -
Kimnhas reviewed 1 and 2 - she thinks 2 definitely needs work, as shown by the commeits, She has
not reviewed 3.
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Filename: Eben Morales Resume July 2 2012

Directory: H:

Template:

C:\Users\LayD\AppData\Roaming\Microsoft\Templates\Normal.d

otm

Title:

Subject:

Author I

Keywords:

Comments:

Creation Date: 7/2/2012 3:39:00 PM

Change Number: 2

Last Saved On: 7/2/2012 3:39:00 PM

Last Saved By: Crane, Jennifer

Total Editing Time: 1 Minute

Last Printed On: 10/12/2016 11:11:00 AM

As of Last Complete Printing
Number of Pages: 1 (approx.)
Number of Words: 1,238
Number of Characters: 8,156
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From:

Sent: Friday, June 14, 2013 11:05 AM
To:

Subject: Hellot

Hope all is well this morning...

Just wanted to pass along the news (at least to me) about the USMS position we discussed. | received an
automated email this morning from USMS stating: “The agency has cancelled this announcement. The
vacancy will be reannounced in the very near future. Please check the USAlobs website periodically to see the
new announcement.” interesting.

Look forward to chatting with you again soon.

Thanks,
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SES DETAIL OPPORTUNITY

QPEN DATE: September 19, 2013 CLOSE DATE: October2, 2013

POSITION: (Acting) Assistant Director for Asset | Anpouncement Number: SES-13-001HQ
Forfeiture Divigion

LOCATION: Headguarters - Arlington, Virginia

This detail opportunity is open to all Headguarters Asset Forfeiture Division personnel af the G8-14 and
15 levels assigned within the local commuting avea (Ardington, Virginia). The detail is not to exceed ons
year. If you are interested {n being considered for this position, you rmust submit your resume via emsll
ot fater than the closing date of the announcement to the point of contact listed below. Applicants must
demonstrate in their resume that they possess the necessary kaowledge, skills, abilities and leadership
vompetencies to be considered for this position. The incumbent will be reguired to travel.

The Assistant Director for Asset Forfeiture serves s the principal advisor to the Assosiate Director for
Administration on the Asset Forfeiture Program which iwvolves the seizure, management and disposal of
forfeited properties and assels from illegal drug trafficking, racketsering and other ovganized criminal
aotivities. The Assistant Director also provides policy advice and gridance to investigative, litigation
and eustodial agencies relating 1o seized property lssues. Additionally, the Assistant Director manages a
delivery systor, using both private ssctor and government services to seoure, fransport, store, maintain
and dispose of seized and forfilted property; arrange for the sale of forfeited property; establish 2
national inventory of seized property; and collect and analyze data related to the costs and benafits of
seized property management options, including, but not limited to storsge, security, mainfenance and
sales options. Finally, the Assistant Director tepressnts the United States Marshals Service In mestings
and conferences with high ranking govemment officials, representatives from state, focal and foreign
governments, officials from private and/or public organizations and the general public.

Selection for this position is based on the needs of the United States Marshals Service and without
regard to sex, race, creed, color, national origin, age, union membership or political sfiiiation.

The Director serves ag the fins! sclecting official for this position.

Send resums fo:

lmmanmn

Koo guroes@usdo] g0

COMMITTEE CONFIDENTIAL USMS-8JC-0001463
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UNITED STATES MARSHALS SERVICE
DETAIL CERTIFICATE
POSITION TITLE, SERIES & GRADE:
{Asting) Assistent Director, Asset Forfeiture Division—ES-0340/181 100
BUTY LOCATION: DATE OF CERTIFICATE:
Aslington, Virginia Cetober 11,2013
ANNOUNCEMENT NUMBER: OPENING DATE: CLOSING DATE:
SES-13.001HQ September 19, 2012 October 2, 2013
ACTION CANDIDATE GRADE
> Beal, Kimberly A. o815
CERTIFVING OFFICIAL: SELECTING OFFICIAL:
A&m%%*g«_\::-aﬁ
Dirvector
AL o\ vz
ACTION CODES:
8/ Belected
N/ Non-Selected
OF / Doclined Position

COMMITTEE CONFIDENTIAL USMS-S8JC-0001476
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| United States Marshals Service POLICY DIRECTIVES

HUMAN RESOQURCES
MERIT PROMOTION PLAN

Purpose: This section has been developed in compliance with the merit promotion requirements
set forth by the Office of Personnel Management (OPM) in the Federal Personnel Manual (FPM),
Chapter 335, and by the Department of Justice (DOJ) in DQJ Order 1335. it provides the
mechanisms for affording merit staffing and promotional opportunities to status candidates within
the USMS in particular and the DOJ in general. {At the option of the USMS, those from outside
the DOJ may also be invited to apply under this plan. However, such invitations do not convey
agency appeat rights to those individuals.)

Policy: The USMS fills positions from among the best-qualified candidates on the basis of merit.
Non-merit considerations--such as favoritism, personal refationship (nepotism) or patronage--will
not enter into the promotion process. All actions under this plan--including evaluation of
qualifications, identification of best-qualified candidates, referrals, and selections--will be made
without regard to race, religion, color, nationat origin, sex, age, non-disqualifying physical
handicap, political affiliation, membership or non-membership in an employee organization, or
marital status. Any official who is found to have improperly discriminated on the basis of any of
the non-merit considerations listed above when rating employees or making selections will be
subject to disciplinary action.

Career Board (CB): The CB is composed of senior career USMS employees, All CB
appointments are made by the Director. The CB makes recommendations to the Director or
designee, who determines which positions will be filled using CB procedures.

Definitions:

1. Area of Consideration: the area in which the search for eligible candidates is conducted
in connection with a specific vacancy. The MINIMUM AREA OF CONSIDERATION is
the area designated by this plan in which the agency may reascnably expect o locate a
sufficient number of highly qualified candidates as determined by the USMS, to fill
vacangcies in positions covered by the plan.

2. Best-qualified Candidates: those who rank at the top of the merit promotion list when
measured against ather eligible candidates.

3. Highly Qualified: candidates who possess the knowledge, abilities, skills and other
characteristics required for the position to a degree that substantially exceeds that which
is considered minimally qualifying.

4. Qualified: candidates who meet the established qualification requirements described in
OPM Handbook X-118.

5. Ineligible: candidates who are eliminated from consideration because their applications
do not indicate compiiance with the basic eligibility requirements for the position
described in OPM Handbook X-i8, the time-in-grade requirement or the administrative
requirements,

USMS Policy Directive 3.10, Merit Promotion Plan Page t of 18
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6. Career Appointment: a permanent appointment o a position in the competitive service
given to an employee who has completed three substantially continuous years of
creditable federal service.

7. Career-conditional Appointment: a permanent appoiniment to a position in the
competitive service given to a person who has not yet completed three substantially
continucus years of creditable federal service.

8. Career Ladder: an occupational grouping of positions through which successive
promotions can be made from enfrance level to full-performance level without current
competition if:

a. The employee was, at an earlier stage, selected from an OPM register under
competitive promotion procedures or under a noncompetitive appointing authority
for a position with an established career ladder.

b. The fact that the assignment was intended to prepare the employee for the
higher-grade duties is a matter of record and was made known at the time the
position was advertised.

9. Career Promotion: the noncompetitive promotion of an employee appointed to an entry-
or intermediate-level position designed to prepare the incumbent for the full-performance
level of the position being filled. Successive noncompetitive promotions may occur until
the full-performance level is reached.

10. Competitive Service Positions: all positions that are not specifically excepted from civil
service laws by statute or by the Office of Personnel Management.

11, Job Analysis: the systematic process of collecting and making judgments about all the
pertinent information relating to a job. The resuits of job analyses are used for many
purposes, such as developing new qualification or classification standards and identifying
performance standards. In the context of this plan, the purpose is to provide a job-related
basis for evaluation and selection.

12 Job Element: knowledge, ability, skill or other characteristic necessary for successful job
performance.

13. Knowledge, Abilities, Skills and Other Characteristics (KASOs): worker
characteristics typically associated with successful job performance. They are identified
through a job analysis and provide the basis for the development of the crediting plan,
performance standards, etc.

14. Crediting Plan: a document used in the evaluation process that prescribes the way in
which points or other values will be awarded for pertinent experience, supervisory
appraisals, education and iraining, awards as appropriate, test scores, etc. (also known
as a rating guide).

15. Detail: the temporary assignment of an employee to a position for a specified period, with
the employee returning to his or her regular duties at the end of the detail. Details
generally do not include promotions. Technically, a position is not filled by a detail, and
the employee continues to be the incumbent in the position from which he or she was
detailed.

16. Demotion: the change of an employee fo:

USMS Policy Directive 3.10, Merit Promotion Plan Page 20f16
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a. A lower grade when both the old and new positions are under the general
schedule or under the same wage-grade schedule.

b. A position with a lower rate of basic pay when both the old and new positions are
under the same type of ungraded wage schedule or in different pay method
categories.

17. Law Enforcement Positions: positions in a iwo-grade interval series that meet the law

enforcement retirement criteria for primary or secondary coverage.

18. Priority Consideration: giving consideration first to a candidate who was not given
proper consideration in a previous competitive promotion action before other eligible
merit promotion candidates are considered. However, the selecting official is required
neither to select nor to state a reason for not selecting the employee to whom priority
consideration has been afforded.

19. Promotion: the change of an employee to either a higher grade level within the same job
classification and pay schedule or {o a position with a higher rate of basic pay in a
different job classification system and pay schedule.

20. Promotion Appraisal: a written assessment of the degree to which an employee
possesses the KASOs identified as important for successfully performing the position
being filled.

21, Promotion Certificate: a fist of candidates who were determined through the evaluation

process to be the best qualified for a position. The alphabetical list is submitted to the
selecting official.

22. Promotion Potential: This term is used to describe those positions from which career
promotions can be made. Positions with known promotion potential include:

a. Those filled at a grade(s) below the established or anticipated grade level
b. Career-ladder positions
[ Apprentice and trainee positions
d. Understudy positions
23. Qualification Standards: statements of the minimum requirements established by OPM

for a position. They may be supplemented by selective factors if the duties of a job justify
it.

24, Qualified/Eligible: candidates who meet all minimum qualifications, including
appropriate selective factors, and all legal, regulatory and administrative requirements for
a position.

25, Ranking: the process of arranging eligible candidates by their overall ratings.

26. Rating: the process of assessing the qualifications of candidates to determine basic
eligibility and the degree to which they possess the KASOs required for successful
performance in the job to be filled.

27. Rating Guide: synonymous with crediting plan.

USMS Poticy Directive 3.10, Merif Promotion Plan Page 30f16
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28. Reassignment: when an employee switches from one position to another without
promotion or demotion.

29. Recommending Official: appropriate U.S. Marshal, division or staff office chief, etc. for
positions over which the Director has final approval (generally GS-13 and above).

30. Selecting Official: the Director, USMS, or appropriate division or staff office chief with
authority to select the individual who will fill a position.

31. Selective Factors: knowledge, abilities, or skills that are essential for satisfactory
performance in a position. Such factors are in addition to the minimurm qualification
standards set by OPM and constitute part of the minimum eligibility requirements.
Selective factors must be stated in the vacancy announcement, required by the position,
and documented in the position description.

32. Temporary Promotion: qualified employees who receive temporary promotions to
vacant positions for nc more than 120 days. Competition is required for temporary
promotions of more than 120 days.

33. Term Promotion: the promotion of an employee for a period of between two and four
years to complete a designated assignment. Upon approval by OPM, a term promotion
may be extended for an additional year for a fotal of five years.

34. Vacancy Announcement: the means by which an available position is advertised. The
announcement states the location of the vacancy, the qualifications required and other
pertinent information.

E. Responsibilities:
1. Managers and Supervisors:
a. Support merit system principles, promote the program within their areas of

authority, and ensure compliance with the spirit and procedural requirements of
the merit system.

b. Complete promotion appraisals on employees in an impartial and timely manner.

[ Serve on ad hoc or other rating panels and otherwise participate in the merit
promotion process.

2. Human Resources Division:

a. Issue and implement guidelines, revisions and supplements in accordance with
appropriate regulations and merit system principles.

b. Periodically evaluate policy and merit promotion plan effectiveness.
[ Issue policy and assist in filling headquarters and in-district vacancies.
d. Staff all national USMS law enforcement vacancies.
e. Rate and rank applications for positions covered by this plan.
3. Employees:
a. Ensure that their merit promotion plan applications are complete and up-to-date.

USMS Policy Directive 3.10, Merit Promotion Plan Page 4016
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b. Apply for vacancies for which they wish to be considered. Employees who wish
to be considered for non-bargaining-unit vacancies that ocour while they are
temporarily absent for leave, detalil, fraining or other appropriate reasons are also
responsible for providing written notification of:

i) The types of vacancies for which they would like to be considered during
their absence
2) The dates of their absence
3) All required applications and submissions
% The written notification should be forwarded to the Human Resources Division.
4. Merit Promotion Staff:
a. Rate, rank and authenticate all of the application packages received from

candidates for the foliowing positions: Chief Deputy U.S. Marshal, Supervisory
Deputy U.S. Marshal and all other law enforcement positions GS-11 and above
not included in a bargaining unit.

b. Recommend appropriate administrative review in cases where it is determined
that candidates for the above positions may have submitted inaccurate or
misleading information in their promotion packages or during the interview
process. Appropriate action, including disciplinary action, may be taken upon
verification.

C. Recommend to the Director procedural and other changes relating to merit
promotion procedures in law enforcement positions covered by this plan.

5 Selecting Officials: Designated by the Director, these officials select candidates for
positions covered by this plan. When other than the Director, the selecting official is
normally the supervisor of the position being filled. For positions at the GS-13 level and
above, however, the Director may appoint an ad hoc panel of two to three individuals to
serve as the selecting officials. Whenever an ad hoc panel serves as the selecting
official, the individuals appointed to it should be in positions of at least the same grade as
the position being filled.

F. Coverage:
1. Position Coverage:

a. The provisions of this plan are applicable to all competitive service positions
within the USMS up to and including the GS-15 level, that meet the definition of
supervisor and/or management official, and to any other competitive service
positions excluded from the bargaining unit in the USMS.

b. Positions within a bargaining unit are covered by separate procedures. Senior
Executive Service (SES), attorney, law dlerk positions, and positions at the GS-
16/17/18 levels will be filled in accordance with applicable DOJ and OPM
procedures.

2. Covered Personnel Actions: The competitive provisions of the plan apply to the

personnel actions listed below when they are taken in connection with positions also
included under the coverage of the plan.

USMS Policy Directive 3.10, Merit Promotion Plan Page 501186
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a. All promotions except those listed under Excluded Personnel Actions.
b. Reassignments, transfer, or demotion to a position with more promotion potential

than the position last held except as permitted by reguiations governing
reduction-in-force (RIF) and the placement of employees entitled to a retained
grade.

c. Movement between pay schedules or classification systems which would be a
change to a higher representative rate of pay.

d. Reinstatement to a permanent or temporary position up to the highest grade
previously held on a permanent basis under a career or career-conditional
appointment when demoted or separated for cause.

e. Transfer from a position in another agency to a higher graded one within the
USMS.
f. Seiection for training which would give an employee a significant advantage in

competing for subsequent promotion, or which is a prerequisite for entry into a
different career ladder.

g. Temporary promotions in excess of 120 days. Service under all temporary
promotions, term promotions, and details to higher-graded positions that
occurred during the preceding tweilve months is counted toward the 120-day
limitation.

h. Term promotions (unless an exclusion under Excluded Personne! Actions
applies, in which case see Temporary Details/Promotions Longer Than 120
Days.

i. Selection for details of more than 120 days to a higher-graded position orto a
position with known promotion potential.

3. Excluded Personnel Actions: Compelitive procedures do NOT apply to the following
actions:

a. Career Promotions:

1 Promotions within a career ladder: An employee may be
noncompetitively promoted to any grade within a career ladder and may
move noncompetitively to other positions at the same grade level with no
higher career ladders when both of the following criteria have been met:

. The employee was originally appointed to a position with an
established career ladder from a civil service register, under a
noncompetitive appointing authority or under competitive
promotion procedures.

. The fact that the initial selection could lead to subsequent
promotions within the career ladder without further competition
was made known in advance to all potential applicants.

2) Promotion of employees from trainee, understudy, or other positions,

filled at a grade lower than the established or anticipated grade, when
both of the following criteria have been met:

USMS Potlicy Directive 3.10, Merit Promotion Plan Page 6of18
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. The position was filled through competitive procedures.
. The fact was made known when the position was advertised that

it had promotion potential up {o the established grade level.

3) Promotion of employees who satisfactorily complete fraining under a
training or executive development agreement approved by OPM if both
of the following criteria have been met:

. The agreement provides for such promotion.

. The employee was chosen under competitive promotion
procedures or appointed from a civil service register.

4) Promotions of employees detailed to higher-graded positions or those
with known promotion potential for the purpose of training or evaluation if
the detail was made under competitive promotion procedures and the
fact that the detail could lead to promotion was made known to all
employees.

5) The permanent assignment of an employee to a position to which the
employee had been promoted on a temporary or term basis if the
temporary or term promotion was originally made under competitive
procedures and the fact that the assignment could lead to a permanent
promotion was made known to all competitors at the time it was

advertised.
b. Reclassification Actions:
D Employees who occupy positions that are upgraded without a significant

change in duties, due to the issuance of a new classification standard or
the correction of a classification error.

2) Promotion of an employee whose position is upgraded as g result of a
change in duties and responsibilities if ali of the following provisions are
met:

. The employee continues to perform the same basic functions
performed in the former position.

. The duties of the former position are administratively absorbed
into the new position.

. The addition of the duties and responsibilities does not adversely
affect another incumbent's position.

. There is no change in the organizational entity or unit where the
position is located.

. The upgrade does not result in the promotion of a nonsupervisor
to a supervisory position when the supervisory duties are the
primary basis for upgrading the position.

. The new position has no known promotion potential.

USMS Policy Directive 3.10, Merit Promofion Plan Page 7 0f16
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8)

9

10)

)

12)
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Temporary promotions or details to higher-graded positions for periods of
120 days or less [also see Temporary Promotions in excess of 120 days
and Selections for detail of more than 120 days to a higher graded
position or to a position with known promotion potential].

Reassignment, lateral transfer, reinstatement, or voluntary demotion of a
status candidate into a position with no known promotion potential (or a
position having no higher promotion potential than one's existing or most
recent nontemporary position in the competitive service). A selecting
official has the option of considering and selecting, at any point, any
candidate who is eligible for noncompetitive placement into a position
regardiess of the vacancy announcement status or whether a list of
competitive eligibles exists. For noncompetitive placement, no formal
evaluation procedures are required.

Reinstatement of a former career or career-conditional employee, who
previously converted to a career SES appoiniment, to any position and
grade for which the employee is qualified.

Reinstatement of a former career or career-conditional employee (other
than those covered by the preceding paragraph} with reinstatement
eligibility to a permanent or temporary position at a grade no higher than
the last grade held in a non-temporary position in the competitive
service.

Re-promotion up to the highest grade previously held on a permanent
basis unless demoted or removed for cause.

RIF-related reassignments which entail the placement of an employee in
one of the following types of positions:

. A position in a different pay system which would result in the
employee receiving higher pay.

. A position with more promotion potential than the employee's
former position.

Selection of an employee who was afforded priority consideration as a
remedy for failure o receive proper consideration in a previous
competitive promotion or staffing action.

Placement of retained grade/pay eligibles in positions at the grade held
prior to their downgrading, including:

. Reassignment to positions with greater promotion potential.

. Repromotion to the grade from which demoted, including to a
position with greater promotion potential.

Appointment from the Priority Placement and Referral List to any USMS
position for which registered, including to a position with more promotion
potential or at a higher grade level.

Selection from OPM's Displaced Employee Program (DEP) for a
position, including one with greater promotion potential than that of the
position from which the employee was, or will be displaced.

Page 8of16
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13) Appointment to a position from a civil service register or under an OPM-
delegated direct-hire authority.

14) Appoiniment to a position under any other appropriate appointing
authority authorized by OPM.

4. Employees Eligible for Competitive Actions:
a. All career or career-conditional employees within the stated area of consideration

are eligible to compete for positions under this plan, provided they meet all of the
following criteria:

1) The time-after-competitive appointment restriction.
2) The appropriate qualification standard for the position.
3) They will have met the time-in-grade requirement within 80 days of the

closing date of the merit promotion announcement (unless a shorter time
frame for meeting the above requirement is specified in the
announcement), if applicable,

4) if the position change would result in a promotion, the employee must
have been rated at the "Fully Successful” level or higher on their most
recent performance rating of record with ratings of "Fuily Successful” or
better on all critical elements which are also critical to successful
performance in the higher grade position.

5) All other administrative and reguiatory requirements for the position.
b. Reinstatement eligibles and individuals with eligibility for other noncompetitive

appointing authorities (e.g., Veterans Re-adjustment Appointments, etc.),

provided that both of the following criteria are met:

] The individual meets the qualification standards for the position.

2) The noncompetitive appointing authority for which the individual is

eligible would be an appropriate appointing authority for the position and
grade in question.

c. Employees and others with eligibility on an appropriate OPM register may, at
management's option, be considered in addition to (or in lieu of) merit promotion
candidates.

d. Absent Employees:

1 Employees absent because of details, leave (including military leave

such as for active reserve training), travel, training courses, worker's
compensation, or other legitimate reasons will be considered if they have
notified the appropriate division in writing of:

. The types of vacancies for which they desire consideration.

. The dates of their absence.
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. Any other information deemed necessary by the Human
Resources Division.

5. Employees Eligibility for Noncompetitive Promotions: To be efigible for a
noncompetitive promotion, alt of the following criteria must be met:

1) The employee must meet all legal, regulatory, and qualification
requirements for the promotion.

2) The employee must have demonstrated ability to perform the work at the
higher level over a significant period of time (usually at least six months).

3) There must be sufficient higher-graded work to warrant the promotion.

4) The employee was rated at the "Fully Successful” levet or higher on their

most recent performance rating of record and all critical elements which
are also critical to successiful performance in the higher grade position
were rated at the "Fully Successful” levei or higher.

8. Selection for Supervisory Positions:

a. In order to be eligible for placement in a supervisory position, an employee must
meet all minimum qualification requirements associated with the particular
occupational series and those for supervisory positions. This applies to proposed
competitive actions under the purview of this plan as well as to noncompetitive
actions excepted from its provisions.

b. In accordance with 5 U.8.C. § 3321 and 5 C.F.R. §§ 315.901-315.909
satisfactory completion of a probationary period is required before an initial
appointment as a supervisor or a manager becomes final.

7. Area of Consideration:
a. Minimum Areas of Consideration:
1) The minimum area of consideration for law enforcement positions at the
GS-13 level and above filled under the provisions of this plan is Service-
wide.
2) The minimum area of consideration for alf permanent Chief Deputy U.S.

Marshal and Supervisory Deputy U.S. Marshal positions is Servicewide.

b. Extending the Area of Consideration. The Personnel Officer, with input from
management, retains the option of extending the minimum area of consideration
when deemed appropriate. These extensions may occur when the action is
initiated or at any point thereafter,

c, Payment of Relocation Expenses. Except as provided for in Relocation
Expenses, the relocation expenses of employees appointed to law enforcement
positions at the GS-12 level and above that are filled in accordance with the
provisions of this plan will be paid by the USMS uniess otherwise notified. The
relocation expenses of employees appointed to other positions covered by this
plan will not be borne by the USMS unless the exigencies of the position make it
necessary to do so. The level of benefits authorized for a permanent change of
station (PCS) move may vary according to the position. The employee should

USMS Policy Directive 3.10, Merif Promotion Plan Page 10 of
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review his or her relocation authorization for more details on the benefits

provided.
G, Vacancy Announcements:

1. Distribution and Posting: The procedures for distributing and posting vacancy
announcements will be determined by the Human Resources Division except as provided
for below:

a. Notifications will be posted on management-maintained bulletin boards.
b. Once announced, non-bargaining-unit vacancies will remain open for

applications for at least 10 working days.

c. Vacancy announcements for non-law-enforcement positions will normally remain
open for 11 to 30 days.

2. Contents: Each vacancy announcement will include at least the following information:
a. Announcement (or identification) number
b. Opening and closing dates (and a statement that applications received or

postmarked by the closing date will be accepted)

c. Title, series, and grade of the position

d. Organizational and geographic location (including exact duty station) of the
position

e, Area of consideration, including any restrictions on the acceptance of

applications (if the area of consideration is subsequently extended, an amended
vacancy announcement will be issued stating that those who aiready applied
need not reapply.)

f. Promotion potential of the position

g. Whether more than one position may be filled from the resulting promotion
certificate or whether the purpose of the announcement is to establish a register
(this requirement does not apply to "open-continuous” announcements)

h. A summary of duties for administrative and unique law enforcement positions

i A summary of the qualifications required, including any selective factors (i.e.,

required experience) and knowledge, skills or other characteristics that will be
used to rank candidates.

j. For supervisory or managerial positions, a statement that the selectee may have
{o serve a probationary period in accordance with the provisions of 5 CFR
315.901-909

k. For positions involving more than occasional travel, a statement concerning the

frequency of travel

I Information regarding the time frame within which all applicants must have met
the qualification requirements

USMS Policy Directive 3.10, Merif Premotion Plan Page 11 of
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m. A statement as to whether or not relocation expenses will be authorized
n. A statement that the USMS is an Equal Opportunity Employer
0. Instructions for submitting the application (including forms to be filed, address to

which they should be mailed, and the name and telephone number of the person
to contact for additional information)

H. Evaluation Process:

1. Basic Eligibility: To be eligible for promotion or placement under this plan, candidates
must meet the minimum qualifications for the position, including any bona fide selective
factors.

a. The Human Resources Division determines basic eligibility requirements.

b. The minimum qualifications for the position will be those specified on the vacancy
announcement and prescribed or approved by OPM in its Quatification Standards
for General Schedule Positions, in Single-Agency Qualifications Standards, or in
appropriate examination announcements. Selective factors may also be used if
they are essential to successful performance. These factors are jointly
determined by the selecting official and the Human Resources Division.

C. Candidates must meet the time-in-grade or gqualification requirements for length
of experience within the time frame specified on the vacancy announcement.
When a written test is required, the Human Resources Division will determine the
time frame within which applicants must meet the time-in-grade and other
requirements in order to be eligible to take the written test. When deciding who
will be eligible to take the test, consideration will be given to such factors as the
number of vacancies expected for the register and how long the register will be
open.

2. Rating and Ranking: Candidates for headquarters non-law-enforcement positions
covered by this plan are rated and ranked by the Human Resources Division and experis
designated by management. Candidates for field administrative positions are rated and
ranked by the U.S. Marshal or designee. Candidates for non-bargaining-unit law
enforcement positions are rated and ranked by the subject matier experis. All eligible
candidates who apply under this plan for a spedific position and grade will be rated and
ranked against the same criteria.

a. All basically eligible candidates in accordance with the degree to which will be
rated and ranked according to how well they demonstrate possession of job-
related criteria outlined in the crediting plan. Promotion appraisals, education,
experience, awards, etc. will be considered only in terms of the degree to which
they prove the candidate has the knowledge, skills and other characteristics
required for the position. Candidates annual performance appraisals may also
be considered insofar as they are job related.

b. All candidates are rated numerically, and those with the highest scores are
considered the best qualified. The number of applicants on the best-qualified list
is determined using the "significant break” method. A significant break in scores
is generally considered a difference of greater than one point. A best-qualified
fist will not have fewer than five applicants unless fewer than five apply and are
eligible.
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3. Written Tests:

a. A written test is required for 1811 positions with full performance levels of GS-13
and above. Although there is no pass/fail score on the exam, all eligible
employees who wish to be considered for such positions under this plan must, as
part of the application process, take the appropriate exam.

b. The written test scores may be combined with the ratings assigned to the
candidates for such areas as education, experience, training, awards, appraisals
and FIT to determine their combined overalt merit promotion scores,

. Employees who wish to remain eligible must take the appropriate exam each
time it is offered.

d. Employees will be notified of the opportunity to apply for the written test at least
90 days before it is given. General information about the test, including those
who are eligible to take it, will also be provided.

e. Employees will be told their test scores and other pertinent information about the
overall distribution of test scores.

4, Promotion Appraisals:

a. Promotion appraisals are to be completed by the employee's firsi-level
supervisor. If the employee has been under the supervisor's responsibility for at
least 90 days that supervisor should complete the appraisal based on personal
observations of the employee's performance, otherwise it should be done by the
former supervisor. If the supervisor is unable to rate the employee on one or
more items on the promotion appraisal, he or she may consult a former
supervisor(s) who had the opporiunity to observe the employee's performance in
those areas. Whenever former supervisors are contacted, their names, titles,
employing organizations and work telephone numbers must be noted on the
promotion appraisal.

b. If the employee has not been supervised by his or her current supervisor for at
least 90 days the appraisal should be completed by the former supervisor or the
second line supervisor if he or she has supervised the employee for at Jeast 80
days.

c. It is recommended that the first-level supervisor discuss the promotion appraisal
with the second-level supervisor.

5. Documentation of Experience:

a. All experience claimed by candidates for positions covered by this plan is to be
verified by audit teams or other appropriate means. Candidates must therefore
ensure that they only claim to have knowledge, abilities and other characteristics
that can be satisfactorily documented.

b. Willful exaggerations and misstatements in the application process may be cause
for disqualification and disciplinary action.

8. Documentation of Fitness Levels: Law enforcement applicants must be FIT program

participants. When indicated, applicants must submit a fitness assessment documenting
their fitness levels within the specified time frame.
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a. Candidates’ fitness results are subject to verification by the Human Resources
Division or other appropriate means.

b. Willful exaggerations and misstatements on the fitness assessment may be
cause for non-selection and disciplinary action.

7. Confidentiality: An employee’s merit promotion application, appraisal and score will not
be reviewed by other employees, though such records will be avaifable to rating,
selecting and other appropriate officials.

1. Applications for Merit Promotion Vacancies: Applications for promotions may be accepted
during any merit promotion vacancy announcement period.

Ju Referrals:
1. Method of Referral:

a. Best-qualified candidates will be listed alphabetically on a promotion certificate.
The number of applicants is determined by a significant break in the ratings.

b. If there is a tie for the last position on the promotion certificate, all candidates
with that score will be referred. If the individuals tied for last place are not USMS
employees, the tie will be resolved based on length of federal civilian service.

c. When there are fewer than five qualified candidates for positions covered by this
plan, all qualified candidates will be referred.

d. If there are multiple vacancies for the same type of position (same series, grade
and title), up to five additional names may be referred for each extra vacancy.

e. When a position was advertised at more than one grade level, the best-qualified
candidates for each grade level may be referred on separate promotion
certificates.

2. Employee Interviews: The best-qualified candidates may be interviewed by the

selecting or recommending official. If one candidate is interviewed, all candidates on that
certificate should be interviewed.

K. Selections:
1. General:
a. The selecting official may either select one of the candidates on the promotion

cettificate or choose one or more of the following options:

1) Request the certification of additional names when appropriate (e.g.,
there are fewer than five candidates on the certificate).

2) Request that the position be re-announced to expand the area of
consideration.

3) Select from another appropriate source, such as an OPM register or from
among individuals eligible for noncompetitive appointment to the
position.

4) Decide not to fill the position.

USMS Policy Directive 3.10, Merit Promotion Plan Page 14 of
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b. Selections should normally be made within 30 days of receiving the promotion
certificate.
c. A competitive promotion for a USMS employee against whom an investigation

and or disciplinary action is pending or has been taken, that has or will result in
greater than a letter of reprimand, will not take effect for a year after the offense
was committed or the date headquarters became aware of it. At the Director's
discretion, this may be extended to two years based on the severity of the
offense. USMS employees may not be considered for merit promotion vacancies
if they are within a year of the date of offense (or the date headquarters became
aware of it) for which they received more than a letter of reprimand. The Director
may opt to extend that period to two years. Actions against employees that are
between one and two years will be referred to the Director through the Assistant
Director for Human Resources.

d. The Director reviews candidate selections, and then the Human Resources
Division announces them to the offices with the vacancies. Candidates should
not be informed that they have been selected until their offices have been
notified.

2. Release of Selected Employees: Employees selected for positions under this plan
should be released from their existing jobs promptly, normally within 15 days of selection
notification or at the end of the first full pay period after that. However, when
circumstances warrant, the employee, by mutual agreement between current and future
supervisors, may remain in the current position for up to 30 days.

3. Effective Dates of Position Changes:

a. Except in instances where an employee will move to a new geographical
location, position changes within the USMS that involve salary changes will be
made at the beginning of a pay period. They will normally be effective on the first
day of the first pay period after the Personnel Officer or designee approves the

action.

b. Promotions that also involve changes in duty stations and geographical locations
will be effective the first day of the first pay period after the employee reports for
duty.

[+ Effective dates that differ from the above must be approved in advance by the

Personnel Officer and be effective the first day of the agreed upon pay period.

4. Information to Candidates: Upon written request, the Human Resources Division will
furnish candidates with the following information:

a. The qualification standards, job elements and rating factors used for the position
except those identified as secure.

b. VWhether the candidate met the qualification requirements.

c. Whether the candidate was in the best-qualified group of eligibles referred to the
selecting official. Only uncertified employees may be notified of their rank.

d. The employee's scores for a specified position. Employees are not entitled to the
scores or rankings of others.
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e. The number of applicants for a position and the number certified. Employees are
not entitled to the names, positions or locations of other applicants.

f. The name, title, organizational assignment and geographical location of the
person who was selected.
L. Temporary Details/Promotions Longer than 120 Days:
1. General:
a. Offices may temporarily promote or detail employees to vacant positions for more

than 120 days until permanent candidates are chosen. In order to do so, though,
the action must be competitive and the appointment may not exceed one year.
Positions may not be filled by a temporary, not to exceed one year appointment,
in lieu of a permanent selection.

b. The position must be established and funded, and the need for a temporary
appointment must be justified by the U.S. Marshal, division, etc.

c. Temporary appointments not to exceed a year may be terminated at any time.
2. Procedures for Operational Positions:
a. Operational positions that are filled temporarily are advertised through the Merit

Promotion program. Requests to fill such positions are made to the Human
Resources Division.

b. The area of consideration is restricted to the district or division where the
vacancy exists.

c. No moving expenses are authorized for temporary appointments.

d. The U.S. Marshal or division chief recommends someone from the best-qualified
list produced by the Human Resources Division. The Director or designee
makes the final selection.

M. Maintenance of Records:

1. Promotion records, ranking lists, promotion certificates, and correspondence or
documents pertaining to the ranking of competitors will be kept by the Human Resources
Division for at ieast two years or until a formal personnel management evaluation review
by OPM, whichever comes first. The records will then be destroyed, provided that the
period for submitting grievances is aver.

2. Crediting plans and rating procedures for evaluating candidates' experience will not be
refeased if this would undermine the fairmness and validity of the selection process. The
USMS prohibits the release of the experience and supervisory appraisal portions of the
rating guide for law enforcement positions.
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United States Marshals Service POLICY DIRECTIVES

HUMAN RESOURCES

3.10 MERIT PROMOTION PLAN
A. Proponent: Human Resources (HR) Officer, Human Resources Division (HRD).

B. Purpose: To provide the mechanisms for affording merit staffing and promotional opportunities
to competitive status candidates. The provisions of this plan are applicable to all competitive
service positions within the United States Marshals Service (USMS), up to and including the GS-15
level. Senior Executive Service (SES), attorneys, law clerk positions, politically-appointed United
States Marshals (USMs), and Attorney General-appointed/designated positions will be filled in
accordance with applicable Department of Justice (DOJ) and Office of Personnet Management
(OPM) procedures.

C. Authority: This section has been developed in compliance with the requirements set forth by
5 C.F.R. Parts 330 and 335.

D. Policy: 1t is the policy of the USMS to maintain a sound staffing program that will ensure the
USMS filis positions from among the best-qualified candidates and that the selection, assignment,
and promotion of employees are on the basis of job-related criteria. The policy includes:

1. Equal Employment Opportunity (EEO):

a. Selections for promotions or other placement actions covered by this policy will
be made solely on the basis of merit- and job-related criteria. Actions under this
promotion plan — whether identification, qualification, evaluation, or selection of
candidates —~ must be made without regard to race, color, religion, sex (including
pregnancy and gender identify), national origin, age {as defined by the Age
Discrimination in Employment Act of 1867, as amended), disability, genetic
information (including family medical history), marital status, political affiiation,
sexual orientation, labor organization affiliation or nonaffiliation, status as a parent,
or any other non-merit based factor, unless specifically designated by statute as a
factor that must be taken into consideration when awarding such benefits, or
retaliation for exercising rights with respect to the categories enumerated above,
where retaliation righis are available, and must be based solely on job-related
criteria. Any official found to have improperly discriminated against an employee
or appficant when taking an action covered by this policy may be subject to
disciplinary action as circumstances warrant.

b. Allegations of discrimination may be pursued through the EEO Complaints
Processing Program found in Policy Directive 1.2, Equal Employment
Qpportunity.
2. Prohibition against Nepotism:
a. A public official shall not advocate one of his or her relatives or other covered

individuals for appointment, employment, promotion, or advancement to a
position in his or her agency or in an agency over which he or she exercises
jurisdiction or control.

USMS Policy Directive 3.10, Merit Promotion Plan Page 1 of 18
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b. A public official shall not appoint, employ, promote, or advance to a position in
his or her agency or in an agency over which he or she exercises jurisdiction or
control:

1) One of his or her relatives or other covered individuals; or

2) The relative of another public official of his or her agency, or of a public
official who exercises jurisdiction or control over his or her agency, if the
public official has advocated the appointment, employment, promotion,
or advancement of that relative.

C. Public officials with authority to act within this policy must comply with the
September 18, 2014, DOJ guidance titled “Improving Department-wide Infemat
Controls Over Hiring and Other Personnel Actions” and complete the required
disclosure forms and process.

d. A pubilic official who recommends a relative or other covered individual, or refers
a relative or other covered individual for consideration by a public official standing
fower in the official’s chain of command, for appointment, empioyment,
promotion, or advancement may be deemed to have advocated the
appointment, employment, promotion, or advancement of the relative or other
covered individual.

3. Grievances: Failure to be selected for promotion when proper promotion procedures are
used, that is, non-selection from a group of properly ranked and certified candidates, is not
a basis for a formal grievance. An employee who believes that governing procedures
were not properly followed in filling a position under this plan may grieve under the USMS
Grievance Procedure found in Policy Directive 3.20, Grievance FProcedures, or under
Article 20 of the Master Agreement, Grievance Procedure.

4. Covered Personnel Actions: The competitive procedures of the Merit Promation Plan
apply to all promotions under 5 C.F.R. § 335.102 and to the following actions:

a. All promotions, except those listed under Section D.5., Excluded Personnef
Actions.
b, Time-limited promotions under 5 CFR § 335.102(f) for more than 120 days to

higher-graded positions (prior service during the preceding 12 months under
noncompetitive time-fimited promotions and noncompetitive details to higher-
graded positions count toward the 120-day total).

[ Details for more than 120 days to a higher-graded position or o a position with
higher promotion potential (prior service during the preceding 12 months under
noncompetitive details to higher-graded positions and noncompetitive time-limited
promotions counts toward the 120-day total).

d. Selection for training which is part of an authorized training agreement, part of a
promotion program, or required before an employee may be considered for a
promotion as specified in 5 C.F.R. Part 410.

e. Reassignment or demotion to a position with more promotion potential than a
position previousty held on a permanent basis in the competitive service (except
as permitted by Reduction in Force (RIF) regulations).

f. Transfer to a position at a higher grade or with more promotion potential than a
position previously held on a permanent basis in the competitive service.

USMS Policy Directive 3.10, Merit Promotion Plan Page 20f 18
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g. Reinstatement to a permanent or temporary position at a higher grade or with
more promotion potential than a position previously heid on a permanent basis in
the competitive service .

5. Excluded Personnel Actions: Competitive procedures do not apply to the following

actions:

a. A career ladder promotion of an employee who was appointed from a civil
service register, by direct hire, by noncompetitive appointment or noncompetitive
conversion, or under competitive promotion procedures for an assignment
intended to prepare the employee for the position being filled (the intent must be
made a matter of record).

b. A position change permitted by RIF procedures in 5 C.F.R. Part 351.
c. Reclassification actions when:
1 A promotion results from the upgrading of a position without significant

change in the duties and responsibilities due to issuance of a new
classification standard or the correction of an initial classification error.

2) Additional duties and responsibilities results in the position being
reclassified at a higher grade and all of the following conditions are met. If
these conditions are not met, a new position incorporating the additional
duties will need to be established and filled competitively through merit
promotion action.

a)

b)

o]

d)

e)

9

The employee continues to perform the same basic functions of
the former position.

The duties of the former position are absorbed into the new
position (i.e., the new position is a clear successorto the
previous position).

The new duties could not reasonably be assigned to any other
position within the organization.

No other positions within the organizational unit, whether
encumbered or unencumbered, are adversely affected by the
action (e.g., the “new” duties were moved from another position
in the organization and that position’s grade is jeopardized by the
result).

Time-in-grade requirements have been met by the employee.

The new position is not a reclassification from nonsupervisory to
team leader or supervisory status.

The new position is not a reclassification from a one-grade
interval to a two-grade interval position.

d. A temporary promotion or a detail fo a higher-graded position or a position with
known promotion potential of 120 days or less.
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e. Prometion to a grade previously held on a permanent basis in the competitive
service (or in another merit system with which OPM has an interchange
agreement approved under 5 C.F.R. § 8.7) from which an employee was
separated or demoted for other than performance or conduct reasons. The
names of agencies with an OPM-approved interchange agreement are
published on OPM's website.

f. Promotion, reassignment, demotion, transfer, reinstatement, or detailto a
position having promotion potential no greater than the potential of a position
an employee currently holds or previously held on a permanent basis in the
competitive service (or in another merit system with which OPM has an
interchange agreement approved under 5 C.F.R. § 6.7) and did not lose
because of performance or conduct reasons. The names of agencies with
OPM-approved interchange agreements are published on OPM's website.

g. Consideration of a candidate not given proper consideration in a previous
competitive promotion action.

h. Appointments of career SES appointees with competitive service
reinstatement eligibility to any position for which they qualify in the competitive
service at any grade or salary level, including SL positions established in
accordance with 5_C.F.R. Part 319, Employment in Senior Level and
Scientific and Professional Positions

E. Responsibilities:
1. Managers, Supervisors, Recommending Officials, and Selecting Officials:
a. Support and comply with merit system principles and other policy and

procedural requirements and avoid prohibited personnel practices.
b. Complete any forms needed by applicants in an impartial and timely manner.

C. Serve on ad hoc or other rating panels and otherwise participate in the merit
promotion process.

d. Rate and rank eligible candidates based on job-related criteria.

e. Anticipate personnel requirements and initiate appropriate requests in a timely
manner.

f. Promptly make and document recommendations or selections from certification
lists.

g. Complete required annual awareness training on merit principles and hiring
processes.

h. Ensure selections are based on merit and job-related criteria.

2. Administrative Officer (AO): The district or division AO will notify absent employees

{e.g., on detail, on leave, attending training, in military service) of promotion and other job
opportunities using contact information provided by the employee or, in the event it is not
provided, the last known contact information.
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3. HRD:

a. Issue and implement policy guidelines, revisions, and supplements in
accordance with appropriate regulations and merit system principles.

b. Periodically evaluate policy and merit promotion effectiveness.
C. Assist in filling division and district vacancies.

d. Refer/report any official found to have improperly discriminated against an
employee or applicant when taking an action covered by this policy.

e. Refer cases fo the Office of Professional Responsibility (OPR) when it is alleged
or suspected that a candidate has behaved inappropriately in the merit promotion
process (e.g., willful exaggeration, misstatements, abuses in the application or
interview process, etc.). Substantiated improper behavior may be cause for
disqualification and/or disciplinary action.

f. Maintain records in accordance with National Archives and Records
Administration (NARA) guidance, General Records Schedules 1,and 5C.F.R. §
335.103(b)(5).

4. Employees:

a. Ensure the acouracy and validity of experience, knowledge, abilities, and other
characteristics.

b. Apply for vacancies for which they wish to be considered.

1) Employees who wish o be considered for vacancies that occur while
they are temporarily absent on leave, detail, training, military service, or
other appropriate absence are also responsible for providing their AO
with written notification of:

a) The types of vacancies for which they would like to be
considered during their absence;

b) The dates of their absence;

c) Altrequired applications, resumes, and submissions within the
respective timeframes; and

d) Information on how to forward vacancy announcements to them
during their absence (e.g., email, phone, fax, etc.).

2) Unless excluded from the vacancy announcement, an application or
request for consideration for a Criminal Investigator position, GS-1811
occupational series at the GS-13 level or higher, is deemed a binding
commitment to assume the position if selected, uniess the request is
withdrawn prior to the first date of the meeting of the Career Board.
Career Board dates are posted on the HRD webpage and on each
Merit Promotion Announcement.

3) Withdrawal of an application or a request for consideration must be done
by written notice via emait to Merit. Promotion@usdoj.gov, unequivocally
withdrawing the application from consideration. The penalty for failing to
withdraw an application, prior to the first day of the scheduled Career
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Board meeting, will be suspension from merit promotion consideration,
which includes promotion and lateral reassignments within the USMS, for
1 calendar year from the date of withdrawal.

4) To the extent applicable, bargaining unit employees must foliow alt
procedural requirements outlined in the USMS Master Agreement or
any supplemental agreements.

F. Procedures:

1. Timing of Advertising Vacant Positions: Vacant positions should be advertised as soon
as practical.

a. Special instructions: GS-1811 Merit Promofion.

1) Vacant positions must be posted within 120 days of becoming vacant,
uniess otherwise determined by senior management or the Assistant
Director (AD), HRD.

2. Areas of Consideration: Areas of consideration must be sufficiently broad to ensure the
availability of high-quality candidates, taking into account the nature and level of the
positions covered. The foliowing procedures are for full performance level (FPL)
permanent promotions or competitive actions:

a. For Criminal investigators, GS-1811, competitive promotions FPL GS-13 and
above, the minimum area of consideration is USMS-wide.

b. For permanent positions other than Criminal investigators, the area of
consideration will be:

1) FPL GS-8 and below: The minimum area of consideration is within the
district or division office.

2) FPL GS-8 to GS-12: The minimum area of consideration is USMS-wide
within the local commuting area.

3) FPL GS-13: The minimum area of consideration is USMS-wide.

4) FPL GS-14 and above: The minimum area of consideration is
Department-wide unless, for justifiable reasons, an exception is
requested in accordance with DOJ 1335.1B13.

C. Exceptions to the minimum area of consideration requirements may be
determined by the AD, HRD, or his or her designee.

3. Employees Eligible for Priority Consideration: Employees not provided proper
consideration in a specific promotion action because of a violation of the Merit Promotion
Plan may be eligible for priority consideration, as determined by the AD, HRD, or
designee. Such employees will be given priority consideration for a vacancy for which the
candidate is qualified and may be referred to and selected by the respective selecting
official on the basis of such consideration as an exception to competitive promotion
procedures. Exercise of priority consideration right is based upon an employee-initiated
request. Priority consideration referral does not provide a candidate with selection
entitlement.
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4. Vacancy Announcements:
a. Distribution and Posting: The procedures for distributing and posting vacancy
announcements will be determined by HRD in compliance with 5C.F.R §
330.707.

1) Employees who are absent for legitimate reasons (e.g., on detail, on
leave, at training, in military service) will receive notification of ali
promotion and/or job opportunities if the employee has notified the AO that
he or she will be absent and provided his or her district or division AO with
current contact information to have announcements forwarded, and has
updated the contact information as necessary during the period of
absence.

2) Vacancies will remain open for the receipt of applications for at least 5
business days.

3) When announcing vacancies, Career Transition Assistance
Program/interagency Career Transition Assistance Program
(CTAP/CTAP) regulations will be followed as applicable.

4) A Selective Placement Factor may be used in vacancy announcements if
itis essential (not merely desirable) to successful performance. Only one
selective placement factor may be included per job announcement. The
inclusion of such a factor must be clearly supported by the position
description and derive from a job analysis. Time cannot be a component
of a selective placement factor, as it is the quality of experience, rather
than the length of time, that determines the factors essential to
successful performance. A Selective Placement Factor may not be used
to limit competition and the burden is on the proponent to justify, with
specific reasons, the need for the Selective Placement Factor. The
inclusion of a Selective Placement Factor in the vacancy announcement
must be approved in advance by the AD, HRD, or designee.

5) Quality Ranking Factors (QRFs) may be used in vacancy announcements
to assess the proficiency a candidate may bring to the job. QRFs may
not be used to limit competition and the burden is on the proponent to
justify, with specific reasons, the need for the QRFs. Inclusion of QRFs in
the vacancy announcement must be approved in advance by the AD,
HRD, or designee.

8) Conditions of employment, such as successful completion of training and
the ability to obtain and maintain a security clearance required for a
position, must be listed in the vacancy announcement. Additionally, the
training requirement must include the time period for successful
completion of the training. Inclusion of a training requirement must be
approved in advance by the AD, HRD, or designee.

7 Minimum/maximum service requirements may be used in vacancy
announcements if approved in advance by the AD, HRD, or designee.

5. Eligibility Determination: To be eligible for promotion or placement, candidates must
meet the minimum qualification standards as prescribed by OPM, as well as time-in-
grade requirements, approved selective placement factors, and all legal, regulatory,
and administrative requirements for a position as determined by the AD, HRD,

a. Special instructions: GS-1811 Merit Promotion.

USMS Policy Directive 3.10, Merit Promotion Plan Page 7 of 18
Effective Date: 7/24/2015



357

Exhibit 112

1 Employees applying for promotion must have submitted a current
open season package and have a current Merit Promotion Exam
score on file in accordance with established timeframes.

2) Applicants will be notified of the opportunity to apply for the Merit
Promotion Exam at ieast 80 days before it is given. Applicants who wish
1o be considered for promotion must take the Merit Promotion Exam each
time it is offered.

3) An employee on extended military duty and/or fraining who demonstrates
that he or she was not able to submit an open season package andfor take
the Merit Promotion Exam, may be granted an exemption by the AD, HRD.
For good cause shown, he or she may be authorized to use his or her
most recent open season package submission and/or Merit Promotion
Exam score. Upon return to the USMS, the employee must promptly
make arrangements with HRD to submit his or her open season package
and/or take the Merit Promotion Exam.

a) For employees on military duty and/or training who do not have a
current open season package on file or a current Merit Promotion
Exam score, HRD will make all reasonable efforts 1o obtain the
requisite information needed.

b) For employees who are unable to attend the structured interview
because of military duty and/or training, HRD will make ali
reasonable efforts to conduct the structured interview by
alternative means.

4) Employees who are serving in positions with a minimum service
requirement must have completed the minimum service requirement
to be eligible for consideration for a lateral reassignment.

5) An employee who withdraws an application for promotion and/or lateral
reassignment after the first day the Career Board meets will be ineligible
for promotion for 1 calendar year from the date of withdrawal. (Referto

Section £.4.b.3
8. Evaluation Criteria:
a. Candidates determined to meet basic eligibility requirements will be evaluated

based on uniformly applied job related criteria. This evaluation will consider such
factor as experience, training, performance appraisals, awards, job knowledge and
competency exam scores, and other job-related criteria.

b. A crediting plan or assessment tools are used to rate and rank candidates
meeting minimum qualification requirements, including any selective
placement factor, against the competencies identified to succeed in the
position being filled.

c. Rating and ranking is used to determine the candidates referred for
consideration.

D) A HR Specialist or a rating panel may perform the rating and ranking. The
selecting official, in conjunction with the HR Specialist, will determine
when a panelis needed. Factors in making this decision include the
complexity and organizational level of the vacant position and the number
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of applicants, among other factors. Panels generally include at least two
subject matter experts at an equivalent or higher grade level than the full
performance level of the position being filled. An HR Specialist shall
coordinate the appointment of the panel members. Recommending
officials, selecting officials, and relatives of applicants may not serve as
panel members.

2) Rating material used in the rating process must be identified and
recorded as part of the merit promotion file.

3) For career ladder positions, a crediting plan or assessment toof must be
developed and applied for each grade level.

7. Evaluation Procedures:

a. if there are five or fewer eligible candidates, rating and ranking of applicants
who meet the minimum qualifications is not required and ali qualified
candidates are to be referred to the recommending/selecting officials.

b. If the number of competitive candidates exceeds five, then at least the top five rated
candidates will be referred for consideration. Ifthere is a tie for the last position
on the promotion certificate list, ali candidates with that score will be referred.

c. Qualified non-competitive candidates who have applied for reassignment, lateral
transfer, reinstatement, or voluntary change to lower grade into a position with no
known promotion potential (or a position having no higher promotion potential than
one’s existing or most recent position), to the position to be filled, or those within
reach on an appropriate OPM certificate and who are not required to compete for
the position, e.g., VRA, Schedule A, etc. will be listed separately on a non-
competitive certificate and referred to the selecting official for consideration. Only
the well-qualified non-competitive candidates will be certified for administrative
vacancies unless there are fewer than five competitive applicants or ifthere is a
qualified internal non-competitive candidate.

d. When a merit promotion vacancy has been announced at multiple grade levels,
separate promotion certificate lists containing the names of those identified as
referred candidates will be prepared for each grade level for which the candidates
have been evaluated.

e. The names of the referred candidates are listed in alphabetical order on the
certificate list for referral to the recommending and/or selecting official.
Individual scores are not listed on the final certificate list.

f Special Instructions: GS-1811 Merit Promotion.

b Using the evaluation criteria outlined above, each candidate will be
assigned a numerical score.

2) Based on the span of numerical scores, the HR Specialist determines
which of the eligible applicants are referred. The referred candidates are
those with the highest scores.

3) ifthere are five or fewer applicants, all those that meet the minimum
qualifications are considered eligible candidates and are referred in
alphabetical order to the recormmending/selecting officiais.
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If there are more than five applicants, the five candidates with the highest
scores will be referred in alphabetical order on the certificate list for the
position.

A break in score of generally more than one point is used to determine
whether more than five eligible candidates will be referred. Ifthere is a tie
for the last position on the promotion certificate list, all candidates with
that score will be referred.

The names of the referred candidates are entered in alphabetical order on
the certificate list for referral {o the recommending/selecting officials.
individual merit promotion scores are not listed on the final certificate list.

Applicants eligible for lateral reassignment, voluntary change to lower
grade, or reinstatement will be listed separately from the merit
promotion candidates, in alphabetical order, at the appropriate grade
level for which they qualify.

When a merit promotion vacancy has been announced at multiple grade
fevels, the promotion certificate list must be prepared in one of the
following ways:

a) Those referred candidates who have been identified for a
particular grade level are to be grouped separately on the
promotion certificate list from those referred candidates for other
grade levels; or

b) Separate promotion certificate lists containing the names of
those referred may be prepared for each grade level for which
the candidates have been evaluated.

If there are multiple vacancies for the same type of position (same series,
grade and fitle, location), one additional name for each additional vacancy
may be referred on the certificate. With muiltiple vacancies, the significant
break method is applied after the additional names are added to the
certificate.

Employee Structured Interview:

a) Candidates on the certificate list may be subject to a structured
interview or further assessment by personnel designated by the
USMS. Ifinterviewed/assessed, candidates will be evaluated on
a rating scale. The candidate’s ratings for the structured
interview/assessment will be included on the certificate list. A
candidate’s interview/assessment rating for a specific grade level
(i.e., GS-14 or GS-15) is in effect for a minimum period of 2
years and no re-interview for the same grade level will be given
during that period. After that time, candidates may be given an
opportunity {o be re-interviewed. The new interview rating will
replace the prior rating, even if lower. When a new interview or
assessment for a specific grade level is established, all referred
competitive candidates must be re-evaluated.
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8. Recommendation/Selection:

The district USM, division AD, or Staff Office Head, or their designee, will be the
selecting official based on where the job is located.

if deemed necessary by the selecting official, he or she may designate a
recommending official to, among other things, review the certificate list(s) and
conduct interviews and reference checks, if appropriate. If such further evaluation
is conducted, all candidates must receive the same consideration.

Uniess required by negotiated agreement, selecting officials or designees are
encouraged, but not required, to conduct job-related interviews. If one USMS
candidate from a certificate of eligibles is interviewed, then all USMS candidates
from the same certificate should be interviewed. Questions to be asked in the
interview process should be standardized in order to provide an objective basis
for the comparison of candidates. Additionally:

1 Interviews may be conducted in person, by phone, or alternative means
such as video teleconferencing or Microsoft Lync.

2) Questions should be drawn from the job analysis competencies.
3) Candidates should be asked the same questions.
4) Results of the interview will be considered when making a final selection

for the position.

5) Travel fo in-person interviews is voluntary. Recommending or
selecting officials cannot compel in-person interviews or penatize or
reward candidates based on interview travel decisions. As such, any
travel resulting from this section will be at the cost of the candidate.

8) The selecting official will notify HRD of his or her decision in order for
HRD to extend a tentative offer of employment.

7) If a referred candidate is selected and does not accept the position, the
declination must be documented in the case file.

8) If a selected candidate declines, withdraws or fails to pass suitability
reguirements, another selection may be made from the same
certificates of eligibles.

9 Additional positions of the same kind (i.e., the vacancy announcement
information would be the same) may be filled within 90 calendar days of
original certificates being issued.

Special Instructions: GS-1811 Merit Promotion.

1) The initial recommendation of candidates will be submitted to the Career
Board in rank order by the USM, AD, or Staff Office Head of the district,
division, or staff office where the vacancy is located.

2) The Recommending Manager for GS-1811 promotions and lateral
reassignments may further evaluate referred candidates through informal
interviews and reference checks , either in persen, by phone, or via
alternative means such as video tele-conferencing or Microsoft Lync. If
such further evaluation is conducted, all candidates must receive the

USMS Peolicy Directive 3.10, Merit Promotion Plan Page 11 of 18

Effective Date: 7/24/2015



361

Exhibit 112

same consideration. For example, if one candidate on the certificate is
interviewed, even informally, all candidates must be interviewed.

3) Travel to in-person interviews is voluntary. Recommending Managers
cannot compel in-person interviews or penalize or reward candidates
based on interview travel decisions. As such, any travel resulting from this
section will be at the cost of the candidate.

4) The Career Board is a recommending body composed of senior career
USMS law enforcement appointed by the Director to make
recommendations for GS-1811 Merit Promotion vacancies. The Career
Board makes a recommendation to the Director or designee from a
certificate list of referred candidates. The Career Board will consider
USM, AD, and Staff Office Head recommendations, but will
independently review other pertinent information, e.g., the candidates’
resumes, certificate fist including the candidates’ interview ratings, if
applicable, and other pertinent information as appropriate, and will make
its recommendation to the Director or designee.

5) The Director or designee, as the selecting official, will make selections
for all permanent GS-1811 Merit Promotion vacancies.

9. OPR Investigations and Disciplinary Issues:

a. Pending misconduct investigations or disciplinary proceedings may affect merit
promotion applications. Upon a determination by the Career Board to
recommend a candidate, or a determination by the selecting official in the case of
administrative employees, a final determination of eligibility for selection,
notwithstanding the pending investigation and/or disciplinary proceeding, will be
made based on a review of relevant factors. The relevant factors include, but are
not limited to the severity of the charges, the likelihood of discipiine in excess of a
fetter of reprimand, the negative effect on the USMS, the type of personnel action
involved, the extent of information in the investigation at the time of the personnei
action, and the best interests of the USMS. The determination of eligibility for
selection will be made by the designated Agency Proposing Official.

b. Completed disciplinary actions of an employee receiving a letter of reprimand or
fesser sanction shall not affect merit promotion. If an employee receives a
disciplinary sanction more serious than a letter of reprimand, the employee’s
eligibility for competitive promotion or reassignment will be determined based on
review of the relevant factors including, but not limited to: the severity of the
offense, the negative effect on the USMS, and the best interests of the USMS.
The period of ineligibility for consideration will be determined by this review and
can extend no longer than 2 years from the effective date of the disciplinary
action. The review and determination of eligibility for selection will be made by
the designated Agency Proposing Official.

C. In Shooting Review Board cases involving an employee who is, or may
reasonably be expected to be, eligible for a competitive promotion, O, in
consultation with the Office of General Counsel, will perform a preliminary review
based on police reports and other relevant documentation available at the time of
the review. The preliminary review will determine either that there is no evidence
1o suggest a violation of USMS Policy Directive 2.1, Use of Force, that there was
criminat activity, or that further investigation is necessary. The resulis of the
preliminary review are shared with the designated Agency Proposing Official for a
determination of eligibility for selection. Only cases for which the preliminary
review indicates there is no evidence to suggest a violation may be considered for
potential eligibility for selection. If the preliminary review indicates further
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investigation is necessary, the candidate is deemed ineligible.

The final resolution of a pending investigation or disciplinary case that results in a
fetter of reprimand or lesser sanction, including closure without action, does not
result in or confer eligibility for retroactive consideration or promotion of the
affected candidate.

10. Release and Effective Date of Position Changes Involving Pay:

a.

Position changes within the USMS that involve salary changes will be made at
the beginning of a pay period.

Employees selected for positions covered by this plan who do not require a
change in duty station and geographical location should be released from their
existing positions promptly, normally at the end of the first full pay period after
selection. When circumstances warrant, the employee, by mutual agreement
between current and future supervisors, may remain in the current position for up
to 30 days, but the salary change does not take effect until the employee reports
to his or her new position.

Employees selected for positions covered by this plan that require a change in
duty station and geographical location must report at the beginning of the pay
period. When an employee reports for duty on the first working day of a pay
period (typically the first Monday), the effective date of his or her personnel action
will be the beginning of that pay period,

For GS-1811 merit promotion selections, the Director’s selection memorandum
serves as the authorizing document for the selections.

For position changes that involve relocation, the employee must report for duty
within 120 days of receipt of Permanent Change of Station orders. The
personnel action will be effective upon reporting to the new duty location.
Extensions beyond 120 days, which are for the benefit of the USMS, are at the
discretion of management and are considered on a case-by-case basis.

11. Time-fimited Promotions:

a.

A request to fill a vacancy with a time-limited promotion for more than 120 days
must be approved by the AD, HRD, or designee,

Permanent vacant positions may not be filled by a temporary promotion (not to
exceed 1 year) in lieu of a permanent selection, unless approved by the AD,
HRD, or designee.

The position must be established and funded, and the need for the temporary
promotion must be justified.

The area of consideration for a temporary promotion (not to exceed 1 year) is
restricted to the district or division where the vacancy exists. If there are fewer
than three eligible candidates for selection based on this area of consideration,
HRD will determine if the area of consideration should be broadened beyond the
district or division where the vacancy exists in accordance with DOJ area of
consideration requirements.

No relocation expenses are authorized for temporary promotions unless
authorized by the Director.
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f. The USM, AD, or Staff Office Head will make a selection from the certification fist
provided by HRD.
g. At management’s discretion, temporary promotions may be terminated at any

time prior to the not-to-exceed date.

12. Management Options: At their discretion, managers may fill positions by means other
than the competitive procedures described in the Merit Promotion Plan. Options include,
but are not limited to:

a. Reassignment, lateral, re-promotion, or voluntary change to lower grade of a
status applicant into a position with no known promotion potential (or a position
having no higher promotion potential than one’s existing or most recent position,
or to a grade level previously held on a permanent basis in the competitive
service).

b. Selection from other appropriate sources, with or without posting an announcement to
accept competitive candidates, such as re-employment priority lists, reinstatement,
transfer, appointing authorities for individuals with disabilities, Veteran
Recruitment Act eligibles, etc., or those within reach on an appropriate OPM

certificate, 5 C.F.R, § 335.103(b)(4).

[ If an applicant meets the requirements for CTAP/ICTAP and is determined to be
weil qualified for the position, the selecting official must follow the order of
selection as outlined in 3 C.F.R. § 330.705.

d. A selecting official has the option of considering and selecting, at any point he or
she deems appropriate, any candidate who is eligible for noncompetitive
placement into a position. When candidates are identified as eligible for
noncompetitive placement, no formal evaluation procedures are required as a
prerequisite for referral and consideration by the selecting official.

e. The selecting official may either select one of the candidates on the promotion
certificate or choose one of the following options:

1) Request that the position be re-announced where it can be substantiated
to HRD that the applicant pool is insufficient;

2) Request to select from other appropriate sources, such as an OPM
register or from among individuals eligible for noncompetitive
appointment or placement into the position; or

3) Request not to fill the position and cancel the announcement.

13. Payment of Relocation Expenses: Vacancy announcements must contain a
statement as to whether or not relocation expenses will be authorized in the event
selection is made of a candidate who applies from outside the commuting area.

14. Initial Appointment as Supervisor or Manager: A selection resulting in an initial
appointment as a supervisor or manager requires serving a probationary period, which if
not successfully completed, is subject to the requirements set forth in USMS Policy
Directive 3.4, Probationary Period for Supervisors and Managers.
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Records:
a. Confidentiality:

1 Records maintained under the Merit Promotion Plan will be maintained
pursuant to the Privacy Act, 5 U.8.C. § 552a.

2) Plans and rating benchmarks for evaluating candidates’ experience or
interview performance will not be released as this would undermine the
fairness and validity of the selection process.

b. Employee Requests for information: Upon written request, the following

information will be furnished by HRD {0 employees:

1) Whether the requesting employee was considered for the position.
2) Whether the qualification requirements were met.

3) The requesting employee’s scores for a specific position.

4) Whether the requesting employee was referred for consideration and

placed on the certificate list from which the selection was made.

c. Retention of Records: Records must be maintained in accordance with NARA
General Records Schedule 1, 5 CFR 335.103(b)(5) and DQJ policy.

Definitions:

Area of Consideration: Area in which the search for eligible candidates is conducted in
connection with a specific vacancy.

Candidates: All applicants who meet the minimum qualification requirements and
other eligibility requirements for a position, and are therefore eligible for consideration.

Career Ladder Promotion or Career Promotion: Promotion of an employee without
competition when the employee competed earlier for the position and the higher-graded
full performance level (FPL) or promotion potential is a matter of record. Normally, a
position is announced and filled on a competitive basis with promotion to higher grade
levels made on a non-competitive basis. The career ladder refers to the range of grades
to which the employee may be promoted non- competitively up to the classified FPL of the
position.

Certificate of Eligibles: List(s) of candidates referred for consideration as well as non-
competitive candidates or reassignment eligible candidates, listed in alphabetical order,
who applied in response to a specific merit promotion vacancy announcement.

Change to Lower Grade: Occurs when an employee moves to a lower grade and both
the old and the new position are under the same pay schedule, or when an employee
moves from one pay schedule to another, or from an ungraded position to another
ungraded position, and the new position has a lower rate of basic pay.

Crediting Plan/Assessment Tool: A rating guide used in the evaluation process that
describes the way in which points or other values will be awarded to each of the rating

criteria (e.g., knowledge, skills and abilities, experience, education and training, awards
as appropriate, test scores, etc.).
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7. Detail: The temporary assignment of an employee to a different position or set of duties
for a specified period with no change in pay, with the employee returning to his or her
regular duties at the end of the assignment. An employee may be detailed o a position
with a higher grade or rate of pay, but for no more than 120 days without announcement
of and competition for the position.

8. District: All employees, vacancies and positions that are assigned to a district and in
the USMS organization, report through the USM to the Director of the Agency.

9. Division: All employees, vacancies and positions that are assigned to a division and in
the USMS organization, report through the AD or Staff Officer to the Director of the
Agency.

10. ineligible Applicants: Applicants efiminated from consideration because their

appfications do not indicate compliance with the basic eligibility requirements for the
position, the time-in-grade requirement and/or the administrative requirements.

11. Job Analysis: A process for identifying the competencies/Knowledge, Skills, Abilities
and Other Characteristics (KSAs) directly related to performance on the job. itisa
systematic procedure for gathering, documenting, and analyzing information about the
content, context, and requirements of the job. it demonstrates that there is a clear
relationship between the tasks performed on the job and the competencies/KSAs
required to perform the tasks.

12. Knowledge, Skills, Abilities (KSAs), and Other Characteristics: Characteristics
typically associated with successful job performance. KSAs are identified through a job
analysis and provide the basis for the development of the crediting plan. KSAs are also
referred to as competencies.

13. Local Commuting Area: Defined as the 50-mile radius from the official duty location.

14. Nepotism: The prohibited act of appointing, employing, promoting, advancing, or
advocating for appointment, promotion, or advancement of a relative (see definition
below) to a civil position in any agency in which a public official is serving or over which
he or she exercises jurisdiction or control (5 U.8.C. § 3110).

15. Non-competitive Candidates: Qualified applicants who are eligible for selection from
an appropriate source without competition. Appropriate sources include, but are not
limited to, reemployment priority lists, reinstatement, transfer, handicapped, or Veteran
Recruitment Act eligible candidates.

16. Priority Consideration: Consideration of a candidate who was not given proper
consideration in a previous competitive promotion action. It means that the employee,
upon initiating a request to exercise priority consideration, is to be considered by the
selecting official ahead of other candidates for the next appropriate vacancy for which the
candidate is qualified. Priority consideration does not place conditions on the selecting
official’s right to select or not to select from any appropriate sources at any point in the
recruitment and staffing process.

17. Promotion: A change of an employee, while serving continuously within the same
agency, to a higher grade when both the old and new positions are under the General
Schedule or under the same type graded wage schedule or to a position with a higher rate
of pay when both the old and new positions are under the same type ungraded wage schedule,
or are in different pay method categories.
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18. Qualified Candidates: Those applicants who meet established qualification
requirements for the position (including selective placement factors) as outlined in the
Qualification Standards for General Schedule Positions.

18. Quality Ranking Factors: KSAs which could significantly enhance performance in a
position, but which are not essential to qualify for the position. QRFs are used to
determine which of the basically-qualified applicants are likely to be better qualified for
a position. Applicants who address QRFs may be ranked above those who do not, but
no one may be rated ineligible solely for failure to address a QRF.

20. Ranking: Process of arranging eligible candidates by overall ratings to determine
which applicants are referred for consideration.

21. Rating: Process of assessing the qualifications of candidates to determine basic
eligibility and the degree to which they possess the KSAs required for successful
performance in the job to be filled.

22. Reassignment: Change of an employee from one position to another position without
promotion or change to a lower grade within the USMS or DOJ.

23. Recommending Official: For GS-1811 Merit Promotion positions that proceed through
the Career Board (a recommending body), the recommending official is the USM, AD, or
Staff Office Head of the district, division, or staff office where the position is located. The
recommending official makes a recommendation from a certificate of eligible applicants to
the Career Board. For administrative positions, the recommending official is designated
by the selecting official, if deemed necessary.

24. Relative: For purposes of the nepotism statute, 5 U.S.C. § 3110, a relative is a father,
mother, son, daughter, brother, sister, aunt, uncle, first cousin, nephew, niece, husband,
wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-
law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half-brother or
half-sister.

25. Referred Candidates: Candidates who rank at the top of the Merit Promotion List when
measured against other eligible candidates evaluated for a position under competitive
merit promotion/staffing procedures.

26. Selecting Official: For GS-1811 Merit Promotion positions that proceed through the Career
Board, the selecting official is the Director, USMS, or the designated official who has the
authority to make the final selection. For administrative positions, the selecting official is
the USM, AD, or Staff Office Head of the district, division, or staff office where the position
is located, or his or her designee.

27. Selective Placement Factor: A Technical Competency/KSA that is essential for
satisfactory performance in a position. Such a factor is in addition to the minimum
qualification standards set by OPM and constitutes part of the minimum eligibility
requirements. Applicants who do not meet selective placement factors will be rated
ineligible for a position. Selective factors must be stated in the vacancy announcement
and supported by a job analysis.

28. Service Requirement: The minimum or maximum amount of time an employee must
serve in a position. A minimum service requirement indicates the amount of time an
employee must serve in a position before being eligible for consideration for a lateral
reassignment. A maximum service requirement generally denotes the length of service
expected in the position but may be extended with the approval of the AD, HRD, or
designee. WWhen service requirements exist, they are included in the vacancy
announcement.
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29. Time-limited Promotion: Placement of a qualified employee into a higher-graded
position for a specified period of time.

30. Vacancy Announcement: Means by which an available position is advertised. The
announcement states the location of the vacancy, the gualifications required, and other
pertinent information.

H. References: None.
i Cancellation Clause: This policy supersedes Policy Directive 3.1, Merit Promotion Plan.
J. Authorization and Date of Approval:
By Order of: Effective Date:
/st 7/24/2015
Stacia A. Hyiton
Director

U.8. Marshals Service

USMS Policy Directive 3.10, Merit Promotion Plan

Page 18 of 18
Effective Date: 7/24/2015
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To: Dickinson, Lisa (USMS
2 (USMS)] Fleoaatty
aol.com’ @aol.com]
SMS)
Sent: Wed 10/16/2013 5:09:29 PM
Subject: FW: Senior Executive Service Detail Opportunity - Announcement Number SES-13.001HGQ
{Grievance)
Exnibit 1opdf
Exhibit 2.pdf
Exhibit 2a opdf
Exhibit 3 pdf
Exhibit 4.pdf

Exhibit 5a pdf
Exhibit 6. pdf
Exhibit 7.0df
= 8.pdf
Exhibit 9.pdf
Exhibit 10.pdf
Exhibit 128.0df
Exhibit 13.pof

Hello Acting ADA Dickinson ~

In accordance with the Agency’s grievance procedures as delineated in USMS
Policy Directive 3.3, please accept this response to the notification of my
disqualification for the role of Acting Assistant Director of the Asset Forfeiture
Division {AFD). Ireceived notice on Friday, October 11,2013 USMS
Human Resources Division (HRD). Thereby designate f the
Federal Law Enforcement Officer’s Association (FLEOA) to be my representative
in this matter. His contact information is as follows:

Telephone: 3 16—_
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Facsimile: 51 6--

I respectfully request Mr. ->e copied on all correspondence pertaining to this
matter.

1 challenge the decision by HRD to disqualify me from consideration for
announcement number SES-13-001HQ, Senior Executive Service Detail
Opportunity (i.e., Acting Assistant Director of AFD). Moreover, 1 protest the
Agency’s continued violations of merit principles in connection with this and other
promotional opportunities within AFD and Department of Justice (DOJ). Asa
strong proponent of competitive processes in filling vacancies, I maintain that
HRD has unjustly targeted me for discipline in conjunction with my advocating for
merit principles in my employment. The basis of my grievance is supported by the
following facts:

1. Tama R GS-1811-15, assigned to AFD.

2. OnJanuary 25, 2012, USMS Director Stacia A. Hylton announced
Kim Beal would serve as the Acting Assistant Director of AFD effective
January 30, 2012. IR »2s named as the Acting Deputy Assistant
Director effective the same date (Exhibit 1).

3. On September 12, 2012, or 226 days later, HRD published
announcement number SES-12-003HQ, Senior Executive Service Detail
Opportunity (i.e., Acting Assistant Director of AFD) (Exhibits 2 and 2a).
The announcement was shared with all GS-14 and GS-15 employees
within AFD, including eligible and qualified GS-1811s (i.e., me). All GS-
1811 candidates within AFD were later excluded from competing for the
position purportedly due to the fact that TDY funding wasn't available
(Exhibit 3). However, on August 28, 2011, another GS-1811-15 was
placed on TDY from salaries and expenses (0324) and appointed as the
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Acting Deputy Assistant Director of the Management Support Division
{Exhibit 4). On July 15, 2012, the same employee remained on TDY status
and was appointed Acting Assistant Director of the same division (Exhibit
43a). While continuing on TDY, the employee was formally appointed to the
position of Assistant Director sometime after November 20, 2012 (Exhibit
4b). Any TDY costs for the Acting Assistant Director of AFD would have
been paid from Assets Forfeiture Fund resources (5042), versus salaries
and expenses (0324). Clearly there was no funding shortage from Assets
Forfeiture Funding resources. Similar TDY positions within the asset
forfeiture community have been supported by the Justice Management
Division (JMD), Asset Forfeiture Management Staff (AFMS). In fact, in
fiscal year 2013, AFD returned more than $11 million in funding to JMD,
AFMS. The determination to exclude GS-1811 candidates for a position
vacated by an ES-1811 (i.e., Eben Morales) was viewed to unfairly provide
opportunities and advantages to other administrative employees who were
named to the two senior positions within AFD for time periods beyond
those allowed by merit principles.

4. On QOctober 25, 2012, Beal shared a Law Enforcement Advisor
Developmental Assignment opportunity TDY at JMD, AFMS (Exhibit 5).
TDY funding was included within the announcement (Exhibit 5a). |
expressed an interest in applying for the position (Exhibit 6). In late
November 2012, but before the announcement closed to the receipt of
applications, | was verbally informed by Il that my request for
consideration in even submitting an application for the opportunity was
disallowed.

5.  On December 13, 2012, the permanent position of Assistant Director,
AFD, was announced through OPM under Job Announcement Number
800704 (Exhibit 7). The position was converted from operational (ES-
1811) to administrative (ES-0340). A mandatory technical qualification was
included in the position announcement that only 2 GS-1811 could
successfully meet in the USMS: “Demonstrated knowledge and
experience in managing and overseeing a nationwide pre-seizure/financial
investigation program, including domestic and international forfeiture
operations.” | contend the conversion of the position from operational to
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administrative was to pre-select and name Beal o the position where she
was acting for more than one year and she was receiving experience not
afforded fo others. In fact, in December 2012, at least one other well-
qualified DOJ attorney interested in competing for the position was
discouraged by Morales from applying for it. The position closed on
January 10, 2013.

6. In April 2013, Beal was informally told by a senior agency official she
was selected for the position of AFD’s Assistant Director.

7.  On June 14, 2013, the position of Assistant Director for AFD was
cancelled due to other separate reasons.

8. According to USMS Policy Directive 3.1 (Merit Promotion Plan);

a. “Offices may temporarily promote or detail employees to vacant
positions for more than 120 days until permanent candidates are chosen.
In order to do so, though, the action must be competitive and the
appoiniment may not exceed one year. Positions may not be filled by a
temporary, not to exceed one year appointment, in lieu of a permanent
selection.”

b. “The position must be established and funded, and the need for a
temporary appointment must be justified by the U.S. Marshal, division, etc.

”

c.  “Temporary appointments not to exceed a year may be terminated at
any time.”
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d. “The area of consideration is restricted to the district or division where
the vacancy exists.”

e. “The MINIMUM AREA OF CONSIDERATION is the area designated
by this plan in which the agency may reasonably expect to locate a
sufficient number of highly qualified candidates as determined by the
USMS, to fill vacancies in positions covered by the plan.”

9. There is no provision in the USMS Merit Promotion Plan or respective Policy
Directives to further restrict a competitive position to “the local commuting area.”
Eligible AFD GS-1811s are located throughout the country (i.e., none are assigned
within the local commuting area of Arlington, VA) and should have been afforded
TDY opportunities enjoyed by other agency employees at the time, since, and
continuing today.

10. The Agency permitted Beal and - to remain in their
respective acting roles far greater than 120 days without competition. Beal was
selected for announcement number SES-12-003HQ in October 2012, or more than
260 days after being named to the acting role by the USMS Director. She was
selected as the permanent Assistant Director in April 2013, although other separate
reasons resulted in the position’s cancellation. More than 20 months later, she
remains in the role of Acting Assistant Director.

11. At its origin, the position of Deputy Assistant Director was a GS-
1811 and has been a separate position control number classified under an
independent operational position description within AFD. In September 2010 and
following it being vacated by Morales, the position was never competitively
announced for merit promotion opportunity. Instead, the position was converted to
administrative and Beal was non-competitively named to the position where a
classified administrative position description did not exist at the time (Exhibit 8).
Since January 30, 2012, or for more than 20 months, the position of Acting Deputy
Assistant Director — filled by [JJJJlf- has never been competitively announced. In
November 2012, around the same time I was denied the opportunity to apply for
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the Law Enforcement Advisor Developmental Assignment, I expressed to Beal an
interest in the position of AFD’s Acting Deputy Assistant Director. She stated she
would inquire on its competitiveness with then Associate Director for
Administration Steve Mertens. No additional information was ever provided.
I e mzins in the position today.

12. On May 28, 2013, I was informed of a proposal to discipline me
for violations of merit principles in connection with my employment within AFD
(Exhibit 9). I was specifically and unfairly targeted by HRD on this matter. After
transmitting a rebuttal judgment to the Deciding Official on the charge of
displaying poor, to include evidence of an HRD official making false statements
under oath, I was cleared of the charge on July 22, 2013. The Deciding Official
cited “credible and compelling” evidence in her findings (Exhibit 10). I found it
disturbing, as any employee would, that unsupported and false allegations were
used to pursue disciplinary action against me. Equally alarming, my request to
discuss the matter has never been acknowledged (Exhibit 11).

13. Last month (September 19, 2013), announcement number SES-
13-001HQ was advertised, to include all eligible employees within AFD of the
0340 and 1811 job series. As the e-mail thread below reflects, it was again
transmitted by AFD’s Administrative Officer to all eligible GS-14 and GS-15
candidates the same day, to include all qualified 1811s (i.e., me), again none who
reside or are assigned within the local commuting area (i.e., eligible AFD 1811s
are located in Seattle, Houston, Tampa and Boston). Therefore, limiting
competition to the local commuting area of Arlington, VA was improper.

14. On October 2, 2013, [ applied for the position as an eligible and
qualified candidate based on the Agency’s Merit Promotion Plan (Exhibit 12 and
12a).

15, On October 11, 2013, I was informed by HRD that I was not
considered for the position (Exhibit 13). Should Beal remain in the position for
another one year it will bring her total time in the acting role to nearly 1,000 days
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(two one-year periods in addition to the original more than 260 days from January
30 — mid-October 2012). The merit promotion announcement for the permanent
Assistant Director has not been re-announced.

16. Since 2009, the asset forfeiture mission in the USMS has grown
from a predominantly, yet important administrative function of property
management and disposition, to the assignment of GS-1811s throughout the
country who are engaged in the use of the asset forfeiture sanction to meet law
enforcement objectives. Today, 67 GS-1811 positions are authorized within the
USMS to conduct financial investigations, develop theories of forfeiture, assist
prosecutors in litigation strategies, collect evidence to prove elements of crime,
enforce Forfeiture Money Judgments, advocate for victims’ rights by developing
original and unique management and disposition methods available only to those
employees who are actively and intimately involved in asset forfeiture
investigations, and perform many other law enforcement activities. It is the reason
the position of AFD Assistant Director and Deputy Assistant Director were once
classified as 1811s. Over time, the law enforcement mission in asset forfeiture has
expanded, not diminished. 1remain the only GS-1811-15 within the USMS
actively engaged in a law enforcement mission whose supervisors, through no fault
of their own, are not from a law enforcement background (i.e., are not 1811s).
OCDETF is a similar program within the USMS, although it is half the personnel
size. It is managed by GS-1811s who are likewise supervised by GS-1811s,a
common theme in the USMS for operational programs.

17. By excluding eligible and qualified GS-1811 candidates within
AFD from the role of Acting Assistant Director, the Agency has and continues to
violate merit principles by:

a. Allowing Beal to serve in the acting role for greater than 120 days without
competition (January 30 — October 2012);

b.  Allowing |0 serve in an acting role for greater than 120 days without
competition (January 30, 2012 — present);

¢.  Excluding other eligible candidates with AFD from acting in the Assistant
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Director and Deputy Assistant Director roles, to include eligible GS-1811
candidates;

d.  Purposefully limiting competition and excluding GS-1811s from
announcement number SES-12-003HQ whose permanent series was ES-1811-00
(i.e., when Eben Morales was named to the position). TDY funding was never a
legitimate consideration;

¢. Purposefully limiting competition and excluding GS-1811s for a second time
from announcement number SES-13-001HQ whose permanent series was ES-1811-
00. TDY funding remains available within the Agency’s fiscal year 2014 Assets
Forfeiture Fund resources and continues to be expended from salaries and expenses
for other employees;

f.  Establishing a pattern of excluding GS-1811s within AFD from promotional
and career developmental opportunities, to include the Law Enforcement Advisor
Developmental Assignment opportunity that was announced at JMD, AFMS;

g.  AsaGS-1811, targeting me for discipline for purportedly violating merit
principles later found to be baseless. This effort caused unnecessary time, effort,
energy, anxiety and was designed to interfere with career developmental
opportunities;

h. Disregarding the Agency’s Merit Promotion Plan and other existing Policy
Directives related to merit promotion.

The remedies I propose include:

a. Corrective action of the aforementioned issues (a. —~ h.);

b. My application to be competitively considered for the position of SES-13-
001HQ as a most qualified candidate based on experience outlined within my
résumé (Exhibit 12a);

¢.  Consideration for the Acting Deputy Assistant Director role within AFD;

d.  Turge HRD to discontinue unjustly targeting me and unfairly pre-selecting
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candidates for - while excluding other eligible candidates from — merit promotion
opportunities within the Agency. This activity has denied other developmental and
leadership opportunities within the Agency and DOJ.

e. Consideration of re-announcing the position of Assistant Director as an ES-
1811, consistent with its most recent classification and similar positions within the
Agency that oversee a law enforcement mission;

f.  For the operational and administrative workforce to better complement one
another, consideration of creating a second position of Deputy Assistant Director
within AFD, similar to other Divisions that have more than one such position, with
reporting directly to the Assistant Director, but that oversees the law enforcement
mission within the Agency involving the asset forfeiture sanction and financial
investigations.

Given the aforementioned information T hope for an informal resolution within the
Agency “as promptly and economically as possible.” 1look forward to a written
response within the prescribed time periods of the grievance procedures. Should a
decision ever be made to name an independent fact-finder, 1 request DOJ manage
the process. 1 understandably have no confidence in HRD doing so, particular
given one official hijacked the process that resulted in the proposed disciplinary
action against me where [ was later cleared. Please let me know if' I can assist by
providing additional information or should there be any questions.

Respectiully,

Asset Forfeiture Division

U.S. Marshals Service

I o
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From: NN (USMS) On Behalf Of Resources, Executive (USMS)

Sent: Friday, October 11, 2013 12:06 PM

To: I (US\S)

Subject: RE: Senior Executive Service Detaill Opportunity - Announcement Nurnber SES-13-001HQ

1 acknowledge receipt of your resume.

This detail opportunity is open to all Headquarters Asset Forfeiture Division personnel at the GS-
14 and 15 levels assigned within the local comsuting area (Aslington, Virginia). As a result,
you were not considered for this position.

Please contact me if you have questions.

Respectiully,

United States Marshals Service

o
I
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This e-maill is FOR OFFICIAL USE ONLY and contains information that may be
confidential and privileged. If you are not the intended recipient or have received this in
error, please delete the e-mail without reading #t. This e-mail should NOT be released to
any personnel who do not have a valid "need to know™ without prior approval of an
authorized USMS official.

Erom: [INENNERGEGNGEN Usvs)

Sent: Wednesday, October 02, 2013 4:28 PM

To: Resources, Executive {(USMS)

Subject: FW: Senior Executive Service Detall Opportunity - Announcement Number SES-13-001HQ

To Whom It May Concern ~

Attached hereto please find my resume for consideration of the position of
Acting Assistant Divector of the Asset Forfeiture Division, ES-1811-00. I printing
the document for review may I request a color printer be used to capture the
significant points on page 67

Please acknowledge receipt and acceptance by replying to this e-mail. { want to
make sure you receive it considering potential implications with the government
shutdown. Thank vou.

Asset Forfetture Division

U.S, Marshals Service
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From: [N Usvs)

Sent: Thursday, September 19, 2013 3:21 PM

Ce: [ (5MS)

Subject: FW: Senior Executive Service Detail Opportunity - Announcerment Number SES-13-001HQ

ES-0340/1811-00, (Acting) Assistant Director for Asset Forfeiture Division - Arlington,
VA

roc: [ - -
Please submit your resume to: -gmm,m

USMS-8JC-0000043



380

Exhibit 114

11.5; Department of Justice

‘United States Matshals Service

Office-of the Divector

Alivanihio; VARIIH1025

August 5,201

FROM:.-

Director:

SUBJECT: " Acting Deputy Aésistzmt Directors:for-
. Managenient Support and Prisoner Operations

Tam pleased to announee that
Central District of California, will be detailed to serve as the-Acting Deputy Assistant Director
for the Management Support Division, effective August 28, 2011, and Chief Deputy United -
States Marshal | NN Distvict of Arizona, will serve as the Acting Deputy Assistant
Director for the Prisoner-Operations Division, effective August 29, 201 1.

Fwould like to thank [T 2o NI for taking on these finportant leadership
assigrments.
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From: Beal, Kim (USMS)

Sent: Thursday, October 25, 2012 11:58 AM

To: T (U sNMS)

(L] T sV

Subject: FW: Law Enforcement Advisor, Developmental Assignment Opportunity, lustice

Management Division, Asset Forfeiture Management Staff

Pleas forward to any eligible AFFL

Kimberly Beal
Assistant Director {A}
Asset Forfeiture Division

202 I

Fron: 551 o R <
Sent: Thursday, October 25, 2012 11:21 AM

To: Morales, Eben (USMS); Beal, Kim (USMS)
Subject: FW: Law Enforcement Advisor, Developmental Assignment Opportunity, Justice Management Division, Asset
Forfeiture Management Staff

Eben, Kim: fhis detail opportunity fora
individual whom may be qualified and interested.

to AFMS is now open. Please distribute to any

mmk} v

Asset Forfelture Management Staff

Developmental Assigcnment Opportunity
Department of Justice, Justice Management Division, Asset Forfeiture Management Staff

This position will be filled with a temporary, non-renewable 18 month reimbursable detail. Applicants must have
approvdd from their DOJ component / agency.

About the Office: The Asset Forfeiture Management Staff (AFMS) is within the Justice Management Division
{JMD). AFMS is responsible for the coordination, direction, and general oversight of the DOJ Asset Forfeiture
Program (AFP), which provides law enforcement agencies with the tools, policies, and funding to fight crime
through the power of the forfeiture sanction. By removing the proceeds of crime and other assets relied upon by
criminals and their associates to perpetuate their undawful activity against our society, asset forfeiture has the power
to disrupt and dismantle criminal organizations and help bring justice to victims of fraud.
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AFMS duties include the financial management of the multi-billion dollar Assets Forfeiture Fund (consisting of
deposits resulting from the forfeiture of assets), the impl ton and conti development of forfeiture IT
systems, and the oversight of program-wide contracts, internal controls, and property management. AFMS is
respounsible for the review and evaluation of AFF-funded programs, the interpretation of the Assets Forfeiture Fund
statute, the approval of unusual fund uses, and legislative laison on matters affecting the financial integrity of the
Program. AFMS recommends to the Deputy Assistant Attorney General/Coutroller the budgetary allocation and
distribution of AFF resources to participating agencies in support of their forfeiture-related programs and operational
activities. The Deputy Attorney General's Office provides final approval of AFF allocations. This position is located
in Washington, DC.

Responsibilities and Opportunity Offered: As a Law Enforcement Advisor to AFMS, you will have an
opportunity to make use of your law enforcement background and expertise to advise management in a variety of
areas, including:

« policy formulation,
« program review and analysis; and
« the evaluation of agency initiatives proposed for AFF funding.

The Law Enforcement Advisor will be given the opportunity to contribute ideas and influence the decision making
process, which includes decisions regarding the allocation and distribution of AFF resources to participating
agencies.

Duration: 18 months
‘Work hours: 9:00 -~ 5:30, but flexible.

Qualification Requirements: The position is restricted to current 1811 law enforcement personnel who have
reached the GS-14 0r G evel serving within a law enforcement agency that is a member of the DOJ Asset
el

). Management experience, analytical aptitude, and familiarity
ysis activities are helpful but not required. Applicants must have

program review concepts and managemen
approval from their current supervisor and agency.

Travel: There is no expected travel associated with this position; however travel may be required depending on the
review and oversight of programs and will be fully reimbursed.

Salary Information: This is a reimbursable detail assignment.

Location: Washington, DC. APMS is located in DOF's 2CON facility, which is at || |  NNNGEGEv svingwon.
DC.

Relocation Expenses: Applicants outside of the DC metropolitan area are encouraged to apply. Relocation expenses
for this detail opportunity may be authorized for both housing rent and certain per diem costs. The reimbursement of
these costs may be negotiated, if necessary.

Application Process and Deadline Date: To apply, interested candidates should:

« submit their resume;

« most recent performance appraisal;

* a cover letter that highlights the applicant’s interest in the position, and addresses in detail how they meet the
qualifications;

fvia e-mail to NS 2 usctoi.cov and NN 250 sov . Enter “Law Enforcement Advisor” in

the subject line, or mail addressed to:]

USMS-84C-0000068



383

Exhibit 115

orfeiture Management Staff, Office of the Director, Twe Constitution Building,
ashington, DC 20002 (FedEx) - Washington, DC 20530 (Regular Mail), Attn:

Start Date: The anticipated start date for this detail is Monday, January 14, 2013 but can be flexible.

Department Policies: The U.S. Department of Justice is an Equal Opportunity/Reasonable Accommodation
Employer. Except where otherwise provided by law, there will be no discrimination because of color, race, religion,
national origin, potitical affiliation, marital status, disability (physical or mental), age, sex, gender identity, sexual
orientation, genetic information, status as a parent, membership or non-membership in an employce organization, on
the basis of personal favoritism, or any non merit factor. The Department of Justice welcomes and encourages
applications from persons with physical and mental disabilities. The Department is firmly committed to satisfying his
affirmative obligations under the Rehabilitation Act of 1973, to ensure that persons with disabilities have every
opportunity to be hired and advanced on the basis of merit within the Department of Justice. This agency provides
reasonable accommeodation to applicants with disabilities where appropriate. If you need a reasonable
accommodation for any part of the application and hiring process, please notify the agency. Determinations on
requests for reasonable accommodation will be made on a case-by-case basis.

L2

The Department of Justice cannot control further dissemination and/or posting of information contained in this
vacancy announcement. Such posting and/or digsemination are not an endorsement by the Department of the
organization or group di inating and/or posting the information.
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ASSISTANT DIRECTOR FOR ASSET FORFEITURE
ES-1811

1. INTRODUCTION:

The United States Marshals Service, a law enforcement agency of the Federal
government, is primarily responsible for supporting the Federal Judiciary in activities which
facilitate litigation and protect the integrity of the judicial process. The activities of the United
States Marshals Service include: ensuring the safety of the Federal Judiciary and other court
officers; maintaining order during court proceedings; maintaining security of deliberating and
sequestered juries; apprehending Federal fugitives; maintaining security of key government
witnesses and their families; guarding and transporting Federal prisoners; providing assistance in
matters of federal emergencies involving civil disturbances; operating the Asset Forfeiture
program; and serving process.

The incumbent of this position serves as the Assistant Director for Asset Forfeiture
with full technical responsibility for managing, administering, and executing the development,
implementation, and operation of programs, policies, and procedures pertaining to the United
States Marshals Service Asset Forfeiture Program.

1. DUTIES AND RESPONSIBILITIES:

1. Serves as the principal advisor to the Associate Director for Administration on the Asset
Forfeiture Program which involves the seizure, management, and disposal of forfeited properties
and assets from illegal drug trafficking, racketeering, and other organized criminal activities.

2. Manages and administers the Asset Forfeiture program. Provides policy advice and
guidance to investigative, litigative, and custodial agencies relating to seized property issues.
Manages a delivery system, using both private sector and government services to secure,
transport, store, maintain, and dispose of seized and forfeited property; arranges for the sale of
forfeited property; establishes a national inventory of seized property; and collects and analyzes
data related to the costs and benefits of seized property management options, including, but not
limited to storage, security, maintenance, and sales options.

3. Formulates policy and prescribes rules, regulations, and procedures governing the
execution of the Asset Forfeiture program. Establishes cost-accounting and management
controls governing the seized and forfeited property in conjunction with the Assistant Director
for Financial Services.

4, Coordinates international forfeiture actions in concert with other components of the
Department of Justice and foreign governments. Provides training, advice, and assistance to
foreign governments on asset forfeiture related matters.

5. Directs the United States Marshals Service national pre-seizure investigative program.

USMS-8JC-0000268
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6. Ensures that resources are effectively and efficiently utilized. Conducts periodic
comprehensive evaluations of goals and objectives; adjusts or redefines goals and objectives as
required. Continuously analyzes program areas to identify problem areas and those in need of
improvement. Directs and evaluates special studies for the purpose of determining the
effectiveness of the United States Marshals Service Asset Forfeiture Program.

7. Participates in budget preparation, review, and defense. Projects annual resource
requirements and submits requests/justifications. Based on resource allocations, determines
which programs and/or projects to initiate, curtail, or drop. Monitors and justifies major program
expenditures.

8. Provides positive direction to subordinate organizational levels and resolves differences
between key subordinate officials. Creates and maintains an atmosphere that promotes equal
employment opportunity concepts, positive human relations, and open communications between
employees and their superiors.

9. Represents the United States Marshals Service in meetings and conferences with high
ranking government officials, representatives from state, local, and foreign governments, officials
from private and/or public organizations, and the general public. Establishes and maintains
contacts with counterparts in other agencies in order to exchange key information and further the
interests of the United States Marshals Service.

Performs other duties as assigned.
. SUPERVISORY RESPONSIBILITIES:

Through subordinate managers, the incumbent is responsible for the management and
executive direction of a staff of professional, administrative, technical, and clerical personnel in
the execution of the above duties.

IV. CONTROLS OVER THE WORK:

This position is under the general and administrative direction of the Associate Director
for Administration, United States Marshals Service. The incumbent performs duties with
unusual latitude for independent determinations in accordance with the Marshals Service needs
and in compliance with objectives established by the Attorney General and legislation pertinent
to the Marshals Service. The incumbent keeps the Associate Director for Administration
apprised of work progress, major work problems, and program results through periodic
conferences and written reports.

V. QUALIFICATIONS:

Successful performance in this position requires progressively responsiblé experience in
thg mana.gement and administration of law enforcement programs. Previous experience in legal
or investigative work, which provided a sound knowledge of judicial and criminal operations, is

USMS-5JC-0000269
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necessary. This position also requires 2 high level of managerial and administrative expertise.
Other required managerial traits are awareness of social and political forces which impact on the
law enforcement programs, knowledge of personal and physical security techniques,
understanding of the missions of agencies with related functions, ability to represent the
Marshals Service at the highest levels of government, and the ability to delegate authority and
control activities through subordinate managers.

SPECIAL REQUIREMENTS:
TRAVEL IS REQUIRED
TOP SECRET CLEARANCE IS REQUIRED

THIS POSITION IS A DRUG-TESTING DESIGNATED POSITION SUBJECT TO
RANDOM TESTING

THE INCUMBENT OF THIS POSITION MUST HAVE PRIOR EXPERIENCE IN A
PRIMARY LAW ENFORCEMENT POSITION AND IMMEDIATE PRIOR
EXPERIENCE IN A POSITION APPROVED FOR COVERAGE UNDER 5 U.S.C. 8336 C
(1) OR 5 U.S.C. (D) SINCE THIS POSITION INCLUDES RESPONSIBILITIES
DIRECTLY INVOLVING THE INVESTIGATION OF CRIMINAL ACTIVITIES.

USMS-8JC-0000270
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U.S. OFFICE OF SPECIAL COUNSEL
s 1730 M Strcet, NW., Suite 218
Wasliington, .. 20036:4508
(2021 254-3500

S oF & .

CFEB 14 204

Assistant Chief

US Marshals Service

Office of Inspection .
2604 Jefferson Davis Highway
Alexandria, VA 22301

Re: OSC File Nn.— :

Dear Ms. Cline:

Attached please find a memorandum deseribing the Office of Special Counsel’s )
determinations in the anonymous complaint referred by Assistant Inspector Gereral Ochioato our -
office. Please fecl free to contact me if you have any questisfis or concerns. )

e

Supervisory Attorney
Complaints Examining Unit
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U.8, OFFICE OF SPECIAL COUNSEL

Memorandum

TO: —
Assistant Inspector General

Oversight and Review Division
US Department of Justice

Assistant Chief
US Marshals Service
US Department of Justice

FROM: N@D
Team Leader

Complaints Examining Unit
US Office of Special Counsel

DATE: January 28, 2014
SUBJECT:  Anonymous Complaint of Prohibited Personnel Practices

SUMMARY:  On March 21, 2013, the attached anonymous complaint of prohibited
personnel practices was forwarded to our office. Based on the information in the
anonymous letter, we examined the facts alleged for possible violations of 53 U.S.C. §
2302(b)(2), 5 U.8.C. § 2302(b)(6). 5 U.S.C. § 2302(bX7), and 5 US.C. § 2302(b)(12).

Many of the claims concerned the hiring of contract employees. The above
statutes do not apply to contact employees. The remaining claims all concern close
personal and working relationships but provide few if any facts to support the assertion of
wrongdoing. Rather, the writer appears to rely on the relationship alone to support the
claim that prohibited personnel practices occurred. As such, we have decided to take no
action on this matter.

ANALYSIS:

As stated above, we examined the anonymous letter forwarded to our office for
violations of four prohibited personnel practices. Brief synopses of each follow.

5 U.8.C. § 2302(b){2): It is prohibited to solicit or consider any recommendation,
unless such recommendation is based on the personal knowledge of the person furnishing
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LS. Office of Special Counsel
OSC File No. _

Page 2

it. This section has been interpreted to prohibit recommendations from members of
Congress.

5 U.S.C. § 2302(b)Y(6): It is prohibited to grant any preference or advantage not
authorized by law, rule, or regulation to any employee or applicant for employment.

5 U.S.CL § 2302(b)(7): Prohibits nepotism generally.
S U.S.C. § 2302(b)(i2): Itis prohibited to take a personnel action in violation of

any other law, rule, or regulation implementing or directly concerning a merit system
principle.

The anonymous letter contained insufficient information for OSC to conclude that
any violations occurred. A description of our conclusions follows, For your reference,
they are listed in the order they appeared in the anonymous letter and use the same
headings, to the extent possible.
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U.S, Office of Special Counsel
OSC File No. SRR

Page 3

AD Beal.

Acting AD Beal’s Nephew|

Acting AD Beal's Neishbor:

cting AD Beal

Accordingly, we have closed our file in this matter. Please feel free to contact me if you
have any questions or concerns,
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_ ’ . i
Jo Je: Assistant Director, Asset Forfeiture Division
Department: Department Of Justice

Agency: U.S. Marshals Service

Job Announcement Number: 1042758

SALARY RANGE: $120,749.00 to $181,500.00 / Per Year

QPEN PERICD: Wednesday, February 26, 2014 to Monday, March 17, 2014

SERIES & GRADE: £5-0340-00

POSITION INFORMATION: Full Time ~ Senior Executive Service (SES)

DUTY LOCATIONS: 1 vacancy in the following location:
Arlington, VA

WHO MAY APPLY: All groups of qualified individuals within the civil service as
defined by 5 U.5.C. 2101

SECURITY CLEARANCE: Top Secret

SUPERVISORY STATUS: Yes

JOB SUMMARY:

United States Marshals Service

ASSISTANT DIRECTOR, ASSET FORFEITURE DIVISION / ARLINGTON, VA

The United States Marshals Service (USMS) is the nation’s oldest and most versatile federal law enforcement agency. The
mir~inns of the Service include protection of the judiciary, court security, witness security, asset seizure and forfeiture,
ag yension of fugitives, prisoner transportation and custody.

Job Title: Assistant Director, Asset Forfeiture Division, ES-0340-00

Promotion Potential: 00

TRAVEL REQUIRED
* Occasional Travel
* Approximately 3-15 days per year

RELOCATION AUTHORIZED
* Yes
» Relocation expenses are authorized

KEY REQUIREMENTS
+ U.S, Citizenship required
+ This is a Designated Random Drug Testing position
* Background investigation/Top Secret security clearance required
+ Complete Public Financial Disclosure Report before entering on duty
* Complete a one-year SES probationary period (uniess already completed)

DUTIES:

httnas/forrw nsatohs onv/Getlnh/PrintPreview/3A1417R00 IVANNTA
COMMITTEE CONFIDENTIAL USMS-8JC-0001386
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The Assistant Director for the Asset Forfeiture Division provides executive leadership in the development, implementation and
operation of programs, policies and procedures pertaining to the United States Marshals Service {(USMS) Asset Forfeiture
Program. The incumbent serves as the principal advisor to USMS leadership on all matters invelving the Asset Forfeiture
Program which includes identification, seizure, management and disposal of seized and forfeited assets as a result of illegal
dri~ trafficking, racketeering, white collar crime and other organized criminal activities.

The incumbent conducts periodic and comprehensive evaltiations of strategic goals and objectives, adjusts or redefines
goals and objectives and ensures resources are effectively and efficiently utilized.

Provides policy advice and guidance to investigative, litigative and custodial agencies relating to seized property issues.
Oversees both private sector and government services used to secure, transport, store, maintain and dispose of seized
and forfeited property.

Works in conjunction with the Assistant Director for Financial Services to establish cost-accounting and management
controls governing the seized and forfeited property.

Oversees the use of internal data guality reviews and audits to ensure nationwide compliance with policy directives,
standard operating procedures and established internal controls,

Operates and administers the USMS Asset Forfeiture Financial Investigator Program which buiids collaborative
relationships between the USMS district offices, United States Attorney’s Offices and Department of Justice Asset
Forfeiture Program investigative agencies to enhance seizures and forfeitures relating to Department of Justice criminal
investigations.

Directs the Asset Forfeiture Academy and collaborates with the Training Division to ensure asset forfeiture warkforce
development occurs in accordance with USMS core competency strategic goals.

.

.

QUALIFICATIONS REQUIRED:

As « pasic requirement for entry into the Senior Executive Service (SES), you must provide evidence of progressively
responsible leadership experience that is indicative of senior executive level management capability; and that is directly
related to the skills and abilities outfined under the Executive Core Qualifications (ECQs) and Mandatory Technical
Qualifications {MTQs) listed below.

EXECUTIVE CORE QUALIFICATIONS (ECQs): Befow are specific descriptions of each ECQ. Your responses must clearly and
accurately support each of the below competencies.

Please Note: Current career SES members, former career SES members with reinstatement eligibility and SES Candidate
Development graduates who have been certifled by OPM do NOT have to address the ECQs but need to address the MTQs.

ECO 1 - LEADING CHANGE: This core qualification involves the ability to bring about strategic change, both within and outside
the organization, to meet organizationai goals. Inherent to this ECQ is the ability to establish an organizational vision and to
impiement it in a continuously changing environment.

Leawarship Competencies:

httrne ffarany neainhe onv/fiatInh/PrintPravien/IAT4T7R00 MNENOTA

COMMITTEE CONFIDENTIAL USMS-8JC-0001387
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1. Creativity and Innovation

Dr aps new Insights into situations; guestions conventional approaches; encourages new ideas and innovations; designs
an. wnplements new or cutting edge programs/processes.

2, External Awareness

Understands and keeps up-to-date on local, national, and international policies and trends that affect the organization and
shape stakeholders' views; is aware of the organization's impact on the external environment.

3. Flexibility

1s open to change and new information; rapidly adapts to new information, changing conditions,tor unexpected obstacies.
4, Resitience

Deals effectively with pressure; remains optimistic and persistent, even under adversity. Recovers guickly from setbacks,
5, Strategic Thinking

Formulates objectives and priorities, and impfements plans consistent with the long-term interests of the organization in a
global environment. Capitalizes on opportunities and manages risks.

6. Vision

Takes a long-term view and builds a shared vision with others; acts as a catalyst for organizational change. Influences others
to translate vision into action,

hitns:/fwww.nsaiohs.gov/Getloh/PrintPreview/3614 12800 2262014
COMMITTEE CONFIDENTIAL USMS-8JC-0001388
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ECQ 2 - LEADING PEQPLE: This core qualification involves the ability to lead people toward meeting the organization's vision,
mission, and goals. Inherent to this ECQ is the ability to provide an inclusive workplace that fosters the development of
others, faciiitates cooperation and teamwork, and supports constructive resolution of conflicts.

Leadership Competencies:

1. Conflict Management

Encourages creative tension and differences of opipions. Anticipates and takes steps to prevent counter-productive
confrontations. Manages and resolves conflicts and disagreements in a constructive manner.

2. Leveraging Diversity

Fosters an inclusive workplace where diversity and individual differences are valued and leveraged to achieve the vision and
mission of the organization.

3. veloping Others

Develops the ability of others to perform and contribute to the organization by providing ongoing feedback and by providing
opportunities to learn through formal and informal methods.

4. Team Building

Inspires and fosters team commitment, spirit, pride, and trust. Facilitates cooperation and motivates team members to
accomplish group goals.

ECQ 3 - RESULTS DRIVEN: This core qualification involves the ability to meet organizational goals and customer expectations.
Inherent to this ECQ is the ability to make decisions that produce high-quality results by applying technical knowledge,
analyzing problems, and calculating risks.

Leadership Competencies:

httos://www.usaiobs.oov/GetJob/PrintPreview/3614 12800 IRII0T4
COMMITTEE CONFIDENTIAL USMS-8JC-0001389
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1. Accountability

Hr self and others accountable for measurable high-quality, timely, and cost-effective results. Determines objectives, sets
pri. dies, and delegates work, Accepts responsibility for mistakes, Complies with established control systems and rules.

2. Customer Service

Anticipates and meets the needs of both internal and external customers. Delivers high-quality products and services; is
committed to continuous improvement.

3. Decisiveness

Makes well-informed, effective, and timely decisions, even when data are limited or solutions produce unpleasant
consequences; perceives the impact and implications of decisions.

4. " ‘repreneurship

Positions the organization for future success by identifying new opportunities; builds the organization by developing or
improving products or services. Takes calculated risks to accomplish organizational objectives.

5. Problem Solving

Identifies and analyzes problems; weighs relevance and accuracy of information; generates and evaluates alternative
solutions; makes recommendations.

6. Technical Credibility

Understands/appropriately applies principles, procedures, requirements, regulations and policies releted to speciatized
e Cise.

httne-/faramar neainhe onv/(et Tnh/PrintPreview/361417%00 YEMNTA

COMMITTEE CONFIDENTIAL USMS-8JC-0001380
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ECQ 4 - BUSINESS ACUMEN: This core qualification involves the ability to manage human, financial, and information
resources strategically.

Lecwership Competencies:

1. Financial Management

Understands the organization’s financial processes. Prepares, justifies, and administers the program budget. Oversees
procurement and contracting to achieve desired results. Monitors expenditures and uses cost-benefit thinking to set priorities,

2. Human Capital Management

Builds and manages workforce based on organizationai goals, budget considerations, and staffing needs. Ensures that
employees are appropriately recruited, selected, appraised, and rewarded; takes action to address performance problems.
Manages a multi-sector workforce and a variety of work situations.

3. chnology Management

Keeps up-to-date on technological developments. Makes effective use of technology to achieve results, Ensures access to and
security of technology systems.

ECQ 5 - BUILDING COALITIONS: This core qualification involves the ability to build coalitions internally and with other Federa!
agencies, State and local governments, nonprofit and private sector organizations, foreign governments, or international
organizations to achieve common goals.

Leadership Competencies:

1. Partnering

Develops networks and builds alliances; collaborates across boundaries to build strategic relationships and achieve common

goals.

httne /forwrw neainhe onv/(etTnh/PrintPreview/3AT1417800 IIRIINTA

COMMITTEE CONFIDENTIAL USMS-84C-0001391
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2. Potitical Savvy

i¢  ‘fies the internal and external politics that impact the work of the organization. Perceives organizational and political
rec...y and acts accordingly.

3. Influencing/Negotiating

Persuades others; builds consensus through give and take; gains cooperation from others to obtain information and
accomplish goals.

FUNDAMENTAL COMPETENCIES: These competencies are the foundation for success in each of the Executive Core
Qualifications.

Competencies:

1. " “erpersonal Skills

Treats others with courtesy, sensitivity, and respect. Considers and responds appropriately to the needs and feelings of
different people in different situations. .

2. Oral Communication

Makes clear and convincing oral presentations. Listens effectively; clarifies information as needed.

3. Integrity/Honesty

Behaves in an honest, fair, and ethical manner. Shows consistency in words and actions. Models high standards of ethics.

4. Written Communication

httne/fararw neainhs oov/GetInh/PrintPreview/361417800 HIRNNA

COMMITTEE CONFIDENTIAL USMS-8JC-0001382
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Writes in a clear, concise, organized, and convincing manner for the intended audience.

5. Continual Learning

Assesses and recognizes own strengths and weaknesses; pursues seif-development.

6. Public Service Motivation

Shows a commitment to serve the public. Ensures that actions meet public needs; aligns organizational objectives and
practices with public interests.

MANDATORY TECHNICAL QUALIFICATIONS (MTQs) - Please include information on the scope and complexity of your
experience in the following Technical Quatifications.

MTQ 1 - Experience in leading and managing others within an organization responsible for the management and oversight of
assets subject to forfeiture. This includes knowledge of asset management, budget and acquisition policies and internal
control procedures.

MIQ 2 - Demonstrated knowledge and experience in managing and overseeing a pre-seizure/financial investigation program,
including domestic and international forfeiture operations,

CONDITIONS OF EMPLOYMENT: Please refer to the section titled "Key Requirements,”
HOW YOU WILL BE EVALUATED:

Once your completed application is received, we will conduct an evaluation of your qualifications and determine your ranking.
The most highly qualified candidates will be referred to the hiring manager for further consideration and possible interview,
Your experience/competencies must be clearly reflected in the ECQs and MTQs or you may be eliminated from the highly
qualified status and/or result in non-referral. An SES rating and ranking panel will evaluate your application based on the
quality and extent of your total accomplishments, experience and education. Applicants determined to be highly qualified may
undargo an interview and a reference check. If selected, your ECQs must be certified by an Office of Personnel Management
{L ) Qualifications Review Board, unless you are a current SES executive or have successfully participated in an OPM
approved SES Candidate Development Program. You must receive certification before you can be appointed to the position,
We recommend you preview the ECQs and MTQs outlined in this announcement before you start the application process.

httng-/fwrarw . nRainhs onv/Getloh/PrintPreview/3IA1417800 IIRNNIA
COMMITTEE CONFIDENTIAL USMS-8JC-0001393



410

Exhibit 120
USAJOBS . Page 9 of 10

BENEFITS:
T “epartment of Justice offers a comprehensive benefits package that includes, in part, paid vacation; sick leave; holidays; life
insu.ance; health benefits; and participation in the Federal Empioyees Retirement System. This link provides an overview of the

benefits currently offered to Federal employees: http://www.usajobs.gov/El/benefits.aspéice.

OTHER INFORMATION:

Selective Service: If you are a male applicant born after December 31, 1959, you must certify that you have
registered with the Selective Service System, or are exempt from having 1o do so under the Selective
Service Law. See www.sss.gov.

HOW TO APPLY:

To be considered for this position, you must submit a complete Application Package. Ail materials must be received by 11:59
p.m. EST, Monday, March 17, 2014 to be considered. Please follow the instructions listed below for submitting the
Occupational Questionnaire, Résumé, and Required Documents. Please read all instructions before you begin. You are solely
responsible for the delivery of your materials. We cannot be responsible for incompatibie software, illegible fax transmissions,
etc.

To begin the process, dlick the Apply Online button to create an account or log in to your existing USAJOBS account. Follow
the prompts to select your USAJOBS resume and/or other supporting documents and complete the occupational
questionnaire. Please ensure you click the Submit My Answers button at the end of the process, It is your responsibility to
ensure your responses and appropriate documentation is submitted prior to the closing date.

To fax supporting documents you are unable to upload, complete this cover page http://staffing.opm.gov/pdf/usascover.pdf
using the following Vacancy ID 1042758, Fax your documents to 1-478-757-3144.

If , . cannot apply online:
1. Click the following link to view and print the assessment questionnaire View Occupational Questionnaire

2. Print this 1203FX form to provide your response to the assessment questionnaire
http://www.opm.gov/forms/pdfimage/opm1203fx.pdf

3. Fax the completed 1203FX form along with any supporting documents to 1-478-767-3144. Your 1203FX will serve as a cover page for your
fax transmission,

REQUIRED DOCUMENTS:

* RESUME - showing relevant experience and education. You may submit an Optional Form 612, Optional Application for Federal Employment or &
resumne. There are minimum requirements for resume content which are prescribed in Office of {orMy Pl QF-510,
"Applying for Federal Jobs." Copies of this publication are available in most Federal agencies. Note: Please do not include photas in your
application package.

QUESTIONNAIRE - complete and submit responses to online questionnaire,
RESPONSES TO EXECUTIVE CORE QUALIFICATIONS AND MANDATORY TECHNICAL QUALIFICATIONS - Submit a separate

y ing each of the ECQs and MTQs outlined in the announcement. For each ECQ and MTQ, no more than two
pages for each element will be accepted, Please address each ECQ and MTQ individually, do not combine them.
SF-50 - Current and former federal employees should submit a SF-50 which reflects the most recent position, title, series and grade. Current
career SES Executives and SES reinstatement eligibles must submit a copy of a SF-50 that reflects career SES status.
PERFORMANCE APPRAISAL - issued within the the past 12 months, If one does not exist, please submit 2 statement to that effect.
CANDIDATE DEVELOPMENT PROGRAM CERTIFICATE - Indivi who have - an OPM app! d SES Candidate
Development Program must submit a copy of your OPM certificate with your application.

.

For more information on the ECQs, go to http://www.opm.gov/ses/recruitment/ecq.asp.

httna-/fwarw naainhe onv/GetTnh/PrintPraview/3A1412800 AMRMNTA
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AGENCY CONTACT INFO;
Agency Information:
U S Marshals Service
HRD
Washington, DC
20530-1000
UsA

WHAT TO EXPECT NEXT:
We expett to make a selection within 60 days of the closing date of this announcement. You will be notified of the outcome.

EEQ Policy Statement.  hitp://www,usajobs.gov/eeo

Reasonable Accommodation Policy Statement:  bitp://www usajobs.gov/raps

Veterans Information:  http://www.usajobs. gov/vi

Legal and Regulatory Guidance: htip://www.usajobs.gov/irg

Control Number: 361412800

Close Print Back to top
httreffarwwr neainhs onv/et Toh/PrintPreview/IRTAT7R00 WEINA

COMMITTEE CONFIDENTIAL USMS-8JC-0001395
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BOVANCEd SEarth >
m LIS
Agency Contact Info

This Position Is No Longer
Available

Job Announcement
Number:

Gverview Duties  Qualifications & Evaluations  Benefts & Other Info  How to Apply 1187914

Control Number:
378056300

Job Title: Attorney-Advisor (Principal Deputy General Counsel)
Department: Department Of Justice

Agency: U.S. Marshals Service

Job Announcement Number: 1187914

This position is closed and no longer
accepting online applications through
USAJOB

The contents of the announcement can still be
viewed,

SALARY RANGE:
OPEN PERIOD:

$120,749.00 to $181,500.00 / Per Year

Tuesday, August 26, 2014 to Wednesday,
September 17, 2014

SERIES & GRADE:

POSITION
INFORMATION:

DUTY LOCATIONS:

WHO MAY APPLY:

£5-0905-00
Full Time - Senior Executive Service (SES)

1 vacancy in the following location:

Arlington, VA View Map

Applications will be accepted from all groups of
quatified individuals within the civil service

SECURITY Top Secret/SCI
CLEARANCE:

SUPERVISORY Yes

STATUS:

JOB SUMMARY:

United States Marshals Service

ATTORNEY-ADVISOR (PRINCIPAL DEPUTY GENERAL COUNSEL)

The United States Marshals Service (USMS) is the nation’s oldest and most

versatile federal law enforcement agency. The missions of the Service include
protection of the judiciary, court security, witness security, asset seizure and
forfeiture, apprehension of fugitives, and prisoner transportation and custody.

TRAVEL REQUIRED
» Occasional Travel

https://www.usajobs.gov/Getlob/ViewDetails/378056300 4/20/2015



413

USAJOBS - Search Jobs Page 2 of 7
Exhibit 121

+ 5 to 10 days per year

RELOCATION AUTHORIZED
° Yes
+ Relocation expenses are authorized

KEY REQUIREMENTS
* U.S, Citizenship required
* This is a Designated Random Drug Testing position
» Complete Public Financial Disclosure Report before entering on duty
» Complete a one-year SES probationary period (unless already completed)

DUTIES: Back to top

The Attorney Advisor for the Office of General Counsel provides

direct support and advice to the Director on all administrative and operationat
matters affecting the United States Marshals Service (USMS). Serves as the
principal fegal advisor to the Director, Deputy Director and General Counsel on
all legal matters. As the Principal Deputy General Counsel, the incumbent
advises on questions of law, regulation, precedent and policy throughout USMS
operations for the purpose of preparing opinions, policy and guidelines for
effective program operations across all functions within the agency, The
incumbent's legal direction and judgments are treated as if given by the
General Counsel.

* The incumbent serves as the Counsel for Professional Responsibility,
providing oversight, direction and legal advice for the USMS Office of
Professional Responsibility {OPR).

Provides legal advice and oversight to the OPR, assuring employee
compliance with all rules and regulations governing employee professional
conduct and activities,

Meets with the Director and Deputy Director to advise them on all matters
pertaining to employee conduct, legal and ethical standards,

Serves as the principal legal advisor to the Director, Deputy Director,
General Counsel and USMS management on all legal, regulatory and policy
matters involving prisoner detention and related prisoner operations.
Advises the Director in the Director's capacity as Federal Detention
Trustee in the management of funds appropriated to the Department of
Justice (DOI) for the exercise of any detention functions and the direction
of detention policy setting and operations for the DO,

Advises on operations responsible for the safe and secure confinement,
care and transportation of Federal prisoners from the time of court-ordered
custody untit either their acquittal or conviction and delivery to Federal
Bureau of Prisons to serve their sentence.

Provides a focal point for the daily management, coordination and direction
of subordinate staff engaged in the various legal, legisiative and regulatory
activities of the Office of General Counsel,

QUALIFICATIONS REQUIRED: Back to top

As a basic requirement for entry into the Senijor Executive Service

{SES), you must provide evidence of progressively responsible leadership
experience that is indicative of senior executive level management capability;
and that is directly related to the skills and abilities outlined under the
Executive Core Qualifications (ECQs) and Mandatory Technical Qualifications
{MTQs).

https://www.usajobs.gov/GetJob/ViewDetails/378056300 4/20/2015
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EXECUTIVE CORE QUALIFICATIONS (ECOs): Below are specific
descriptions of each ECQ. Your responses must clearly and accurately support
each of the below competencies. Each ECQ must be addressed separately. Do
not incorporate ECQs in your resume. If you do not submit separate narrative
responses addressing the £CQs, you will not be considered for the position.

All applicants, excluding current and former career SES members and SES
Candidate Development Program candidates, must submit written statements
in order to be considered for this position. Your narrative responses may not
exceed two (2) pages per ECQ,

ECO 1 - LEADING CHANGE: This core qualification involves the ability to
bring about strategic change, both within and outside the organization, to
meet organizational goals. Inherent to this ECQ is the ability to establish an
organizational vision and to implement it in a continuously changing
environment. ship Comp ies: 1. Creativity and
Innovation. Develops new insights into situations; questions conventional
approaches; encourages new ideas and innovations; designs and implements
new or cutting edge programs/processes. 2. External

Awareness. Understands and keeps up-to-date on local, national, and
international policies and trends that affect the organization and shape
stakeholders’ views; is aware of the organization's impact on the external
environment, 3, Flexibility. Is open to change and new information; rapidly
adapts to new information, changing conditions, or unexpected obstacles. 4.
Resilience. Deals effectively with pressure; remains optimistic and
persistent, even under adversity. Recovers quickly from setbacks, S.
Strategic Thinking. Formulates objectives and priorities, and implements
plans consistent with the long-term interests of the organization in a global
environment. Capitalizes on opportunities and manages risks, 6.

Vision. Takes a long-term view and builds a shared vision with others; acts
as a catalyst for organizational change. Influences others to translate vision
into action,

ECQ 2 - LEADING PEQPLE: This core qualification involves the ability to lead
people toward meeting the organization’s vision, mission, and goals. Inherent
to this ECQ is the ability to provide an inclusive workplace that fosters the
development of others, facilitates cooperation and teamwork, and supports
constructive resolution of conflicts, Leadership Competencies: 1. Conflict
Management. Encourages creative tension and differences of opinions.
Anticipates and takes steps to prevent counter-productive confrontations.
Manages and resolves conflicts and disagreements in a constructive

manner. 2. Leveraging Diversity. Fosters an inclusive workplace where
diversity and individual differences are valued and leveraged to achieve the
vision and mission of the organization. 3. Developing Others. Develops the
ability of others to perform and contribute to the organization by providing
ongoing feedback and by providing opportunities to learn through formal and
informal methods. 4. Team Building. Inspires and fosters team
commitment, spirit, pride, and trust. Facilitates cooperation and motivates
team members to accomplish group goals.

ECQ 3 - RESULTS DRIVEN: This core qualification involves the ability to
meet organizational goals and customer expectations. Inherent to this ECQ is
the ability to make decisions that produce high-quality results by applying
technical knowledge, analyzing problems, and calculating risks. Leadership

https://'www.usajobs.gov/Getlob/ViewDetails/378056300 4/20/2015
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Competencies: 1. Accountability. Holds self and others accountable for
measurabile high-quality, timely, and cost-effective results. Determines
objectives, sets priorities, and delegates work. Accepts responsibility for
mistakes. Complies with established control systems and rules. 2, Customer
Service, Anticipates and meets the needs of both internal and externat
customers. Delivers high-guality products and services; is committed to
continuous improvement. 3, Decisiveness, Makes well-informed, effective,
and timely decisions, even when data are limited or solutions produce
unpleasant consequences; perceives the impact and implications of
decisions. 4. Entrepreneurship. Positions the organization for future
success by identifying new opportunities; builds the organization by
developing or improving products or services, Takes calculated risks to
accomplish organizational objectives. 5. Probfem Solving. Identifies and
analyzes problems; weighs relevance and accuracy of information; generates
and evaluates alternative solutions; makes recommendations. 6. Technical
Credibility. Understands/appropriately applies principles, procedures,
requirements, regulations and policies related to specialized expertise,

ECO 4 - BUSINESS ACUMEN: This core qualification involves the ability to
manage human, financial, and information resources
strategically. Leadership Comp ies: 1. Financial

g Understands the organization's financial processes. Prepares,
justifies, and administers the program budget. Oversees procurement and
contracting to achieve desired results. Monitors expenditures and uses cost-
benefit thinking to set priorities. 2. Human Capital Management. Builds
and manages workforce based on organizational goals, budget considerations,
and staffing needs. Ensures that employees are appropriately recruited,
selected, appraised, and rewarded; takes action to address performance
problems. Manages a multi-sector workforce and a variety of work
situations. 3. Technology Management. Keeps up-to-date on technological
developments. Makes effective use of technology to achieve resuits. Ensures
access to and security of technology systems.

ECQ 5 - BUILDING COALITIONS: This core qualification involves the ability
to build coalitions internally and with other Federal agencies, State and local
governments, nonprofit and private sector organizations, foreign governments,
or international organizations to achieve common goals. Leadership
Competencies: 1. Partnering. Develops networks and builds alliances;
colliaborates across boundaries to build strategic relationships and achieve
common goals. 2. Political Savvy. Identifies the internal and external
politics that impact the work of the organization. Perceives organizational and
political reality and acts accordingly. 3.

Influencing/Negotiating. Persuades others; builds consensus through give
and take; gains cooperation from others to obtain information and accomplish
goals.

FUNDAMENTAL COMPETENCIES: These competencies are the foundation
for success in each of the Executive Core Qualifications. Competencies: 1,
Interpersonal Skills. Treats others with courtesy, sensitivity, and respect.
Considers and responds appropriately to the needs and feelings of different
people in different situations. 2. Oral Communication. Makes clear and
convincing oral presentations. Listens effectively; clarifies information as
needed. 3. Integrity/Honesty. Behaves in an honest, fair, and ethical
manner. Shows consistency in words and actions. Models high standards of

https://www.usajobs.gov/Getlob/ViewDetails/378056300 4/20/2015
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ethics. 4. Written Communication. Writes in a clear, concise, organized,
and convincing manner for the intended audience. S. Continual

Learning. Assesses and recognizes own strengths and weaknesses; pursues
self-development. 6. Public Service Motivation. shows a commitment to
serve the public. Ensures that actions meet public needs; aligns organizational
objectives and practices with public interests.

MANDATORY TECHNICAL QUALIFICATIONS (MTQs) - Please include
information on the scope and complexity of your experience in MTQ 1t and MTQ
2. Each MTQ is limited to two pages. Do not incorporate MTQs in your
resume. If you do not submit separate narrative responses addressing

each MTQ, you will not receive consideration for the position.

MIQ L - Experience that demonstrates knowledge of all Federal ethics
reguiations, Office of Government Ethics guidance, employee conduct
reguiations, Merit Systems Protection Board, Equal Employment
Opportunity Commission requirements and case law, Office of the Inspector
General and Federal disciplinary procedures and proceedings.

MTQ 2 - Experience that demonstrates knowledge and leadership in providing
tegal policy advice on Federal procurement law, Office of Management and
Budget requirements, Federal budget

process, Intergovernmental Agreements, Federal appropriations law and other
relevant legal authorities relating to government procurement.

MANDATORY EDUCATION REQUIREMENT - Applicants must be a graduate
from a law school accredited by the American Bar Association and be a
member in good standing of a state, territory of the United States, District of
Columbia or Commonwealth of Puerto Rico bar.

MANDATORY LICENSURE REQUIREMENT - Applicants must upload proof of
ficensure with supporting documentation. Applicants who fail to provide proof
will not be considered for the position,

HOW YOU WILL BE EVALUATED:

Your experience/competencies must be clearly reflected in the ECQs and MTQs
or you may be eliminated from the highly qualified status and/or result in non-
referral, An SES rating and ranking panel will evaluate your application based
on the quality and extent of your total accomplishments and experience.
Applicants determined to be highly qualified may undergo an interview and a
reference check. If selected, your ECQs must be certified by an Office of
Personnel Management {OPM) Qualifications Review Board, unless you are a
current SES executive or have successfully participated in an OPM approved
SES Candidate Development Program. You must receive certification before
you can be appointed to the position. We recommend you preview the ECQs
and MTQs outlined in this announcement before you start the application
process.

https://www.usajobs.gov/GetJob/ViewDetails/378056300 4/20/2015
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BENEFITS: Back to top
The Department of Justice offers a comprehensive benefits package that includes, in pact,
paid vacation; sick leave: hofidays; life insurance; heatth benefits; and participation in the Federal
Empioyees Retirement System. This link provides an overview of the benefits currently offered to Federal

employees: htps://help.usajobs.gov/index.phpMain_Page.

QOTHER INFORMATION:

Selective Service: If you are a male applicant born after December 31, 1859, you must
certify that you have registered with the Selective Service System, or are exempt from
having to do so under the Selective Service Law. See www.sss.gov.

HOW TO APPLY: Back to top
To be considered for this position, you must submit a complete

application package. All materials must be received by 11:5% p.m.

EST, Wednesday, September 17, 2014 to be considered. Please follow the
instructions listed below for submitting the Occupational Questionnaire,
Resume and other Reguired Documents. Please read all instructions before
you begin. You are solely responsible for the delivery of your materials. We
cannot be responsible for incompatible software, illegible fax transmissions,
etc,

To begin the process, click the Apply Online button to create an account or
fogin to your existing USAJOBS account. Follow the prompts to select your
USAIOBS resume and/for other supporting documents and complete the
occupational questionnaire. Please ensure you click the Submit My Answers
button at the end of the process. It is your responsibility to ensure your
responses and appropriate doecumentation are submitted prior to the closing
date.

To fax supporting documents you are unable to upload, please complete this
cover page http: //staffing.opm.gov/pdffusacaver.pdf using the following Vacancy
ID TAG: 1187914, Fax your documents to 1-478-757-3144,

If you cannot apply online:

1. Click the following link to view and print the assessment questionnaire
TAG: View Occupational Questionnaire

2. Print this 1203FX form to provide your responses to the assessment
questionnaire http://www.opm.gov/forms/pdfimage/opm1203fx.pdf

3. Fax the completed 1203FX form along with any supporting documents to
1-478-757-3144. Your 1203FX will serve as a cover page for your fax
transmission.

REQUIRED DOCUMENTS:

« RESUME - showing relevant experience and education. You may submit an
Optional Form 612, Optional Application for Federal Employment or a
resume. There are minimum requirements for resume content which are
prescribed in Office of Personnel Management (OPM) Pamphlet OF-510,
"Applying for Federal Jobs." Copies of this publication are available in most
Federal agencies. Note: Please do not include photos in your application
package.

QUESTIONNAIRE - complete and submit responses to online
questionnaire.

https://www.usajobs.gov/Getlob/ViewDetails/378056300

Page 6 of 7
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RESPONSES TO EXECUTIVE CORE QUALIFICATIONS AND
MANDATORY TECHNICAL QUALIFICATIONS - Submit a separate
narrative responses addressing each of the five ECQs and two MTQs
outlined in the announcement. For each ECQ and MTQ, no more than two
pages for each element will be accepted. Use 12 point font with 1 inch
margins. Please address each ECQ and MTQ individually. Applicants will
not be considered if ECQs and MTQs are incorporated in the resume.
MANDATORY LICENSURE REQUIREMENT - Proof of licensure must be
uploaded with application. Applicants who fail to provide proof will not be
considered for the position.

SF-50 - Current and former federal employees should submit a SF-50
which reflects the most recent position, title, series and grade. Current
career SES Executives and SES reinstatement eligibles must submit a copy
of a SF-50 that reflects career status.

PERFORMANCE APPRAISAL - issued within the past 12 months. If one
does not exist, please submit a statement to that effect.

CANDIDATE DEVELOPMENT PROGRAM CERTIFICATE - Individuals
who have successfully completed an OPM approved SES Candidate
Development Program must submit a copy of your OPM certificate with
your application.

o

OPM's Guide to Senior Executive Service Qualifications can assist you in writing an
effective SES application. In particular, please note the Challenge-Contexi-Action-Result
Mode! that is recommended and very helpful when drafting ECQ narrative responses.
The Guide is avajlable on OPM's Website

at hitp://www.opm.gov/ses/references/guidetoSESQuals_2012.pdf. Additional

information located at: hitp: //www.opm.gov/ses/recruitiment/ecqg.asp.

AGENCY CONTACT INFO:
Agency Information:
U & Marshals Service
HRD
Arlington, VA
22204
USA

WHAT TO EXPECT NEXT:
Once your complete application is received, we will conduct an evaluation of your qualifications and
determine yout ranking. The most highly qualified candidates will be referred to the hiring manager for

further consideration and possible interview. You will bo notified of the outcome.

EEO Policy Stalement:  hitp://www. usajobs.gov/eeo

Palicy http://www usajobs.gov/raps

Veterans Information:  1ittp://www. usajobs. qov/vi

Legai and Reg! y Gk http://www. usajobs,gov/ig
Back to top
EEQ Policy Statement | Reasonable Accommodation Policy Staterent | Veterans Information |

Legat and Regulatory Guidance

Site Map  Privacy Act and Public Burden Information EQIA  AboutUs USA.gov

This Is a United States Office of Personnel Management website.
USAJOBS is the Federal Government’s official one-stop source for federal jobs and employment information.

https://www.usajobs.gov/GetJob/ViewDetails/378056300 4/20/2015
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UE, Departine Attachment 23

nited Sintgg M

Office of the Direcior

Alosewidria, YW 22504

Jaly 22,2014

MEMORANDUM TO: iiuix&& States Marshalé Service Employess
LA NS
FROM: ™ Swowm A, %}v&@ﬁ
Director

SUBIBCT:  Selections for Senior Fxesntive Service Appointinents

Tam pleased o anvouhee theselection of Depuly Assistant Divector (DAD) Kimbetly A
Beal, Asser Forfelture Division, for the positionof A aitt &wcmi of the Asset Forfsiture

Diviston; DAD Noetle B. Douglas, Judicial Servic ition of Assistant
Directorofthe Judicial Secudity sion; and PAD cal Operations

Division, for the position of Assistant Director of the Investigative Operations Division,

DAD Beal, DAD Doughis and D,M)F seitive Core Qualifieations (FCQ8

will be forwarded 1o the Office of Personne! Managemetst for séview, and the §

Serviceappointment will be effective onee the ECQs have been certified by the B
Review Board.

Please join me b congratulating DADs Beal, Douglas, aml-oa their new
positions. | have every vonfidence that all thee will it be-exeellont leaders in'the United
States Marshals Servive, as well sy outstanding memnbers of the Senior Bxecutive Service.

Rating panels for the positions of Assistant Divector, Management Support Division, and
Assistant Director, Information Technology Division, are ourrently being established. Tntsrviews
for these positions will take place in the near fture,
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‘ nited Staces Semate

oY CORRMITTER ONTHE JUDIRIARY
WABHINGTON, (e 308108275

June 10, 2015
VIA ELECTRONIC TRANSMISSION

The Honorable Sally Quillian Yates
Deputy Attorney General
United States Department of Justice

Dear Deputy Attorney General Yates:

This letter follows a series of inquiries made by the Committee regarding
allegations received by dozens of whistleblowers regarding misconduct at the U.S.
Marshals Service.

The Committee appreciates the Department’s intent to cooperate with the
Committee’s continuing inquiry. The Committee is also coordinating its inquiry in
parallel with the Office of Inspector General and expects timely, good faith responses to
document and witness interview requests, as has already been discussed with
Department staff.

Beyond the many allegations that appear to outline a pattern of improper hiring
practices throughout the Marshals Service,! this letter requests information regarding
additional allegations of mismanagement and misuse of government resources,
including the Assets Forfeiture Fund (AFF).

Misuse of Government Funds for Private Gain

The Committee has received allegations from multiple whistleblowers with direct
knowledge that senior executives misused government resources for their personal
benefit.

t See Letter from Charles E. Grassley, Chairman, U.S. Senate Committee on the Judiciary to Sally Quillian
Yates, Acting Deputy Attorney General {Apr. 23, 2015); 5 U.S.C. § 1214{a)(5).
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According to whistleblowers, while in the process of applying for the position of
Assistant Director (AD) of the Asset Forfeiture Division, then-Acting AD Eben Morales
directed a government contractor to draft a portion of Morales application for the
permanent AD position. Each application for a Senior Executive Service (SES)
position—of which the AD position is one—requires applicants to submit Executive Core
Qualification (ECQ) statements. The USMS contractor allegedly billed time spent
drafting Morales’ ECQs to the government. Mr. Morales then allegedly directed a
different government contractor to make corrections to those ECQs. That contractor
allegedly also billed the time to the USMS under that contract.

Additionally, multiple whistleblowers allege that current AD of AFD Kimberly
Beal directed Jennifer Crane and Pam Bass, her government employee subordinates, to
draft Ms. Beal’s ECQs so that Beal could apply for the permanent SES position that she
currently occupies.

The AD of the Judicial Security Division, Noelle Douglas, also allegedly directed a
government employee subordinate to draft her ECQs for her current permanent SES
position.

According to at least one publicly available website, federal government
employees may pay several thousand dollars of their own funds for private contractors
to spend up to two weeks drafting ECQs and other materials for Senior Executive
Service (SES) application packages. These allegations, if true, may amount to serious
ethics violations? and thousands of dollars in contract fraud.

Assets Forfeiture Fund and Travel

The Committee also has received allegations from multiple whistleblowers that
the USMS AFD uses AFF money to pay for extensive and often unnecessary travel
expenses. For example, as I wrote in my April 23, 2015, letter to the Department,
multiple whistleblowers have alleged that former AD for AFD Eben Morales, now AD of
the Prisoner Operations Division, frequently traveled to Miami on business but spent
much of his time on personal matters.

The AFF also allegedly pays for the travel of certain USMS employees to AFD
headquarters in Arlington, VA to participate in an “Asset Forfeiture Leadership
Council,” according to multiple whistleblowers. Those council meetings allegedly are “a
waste of time” that produce not “one positive benefit” and “never accomplish anything.”
Nevertheless, AFF monies pay for these employees to fly across the country twice a year.

25 C.F.R. § 2635.705(b) (“An employee shall not encourage, direct, coerce, or request a subordinate to use
official time to perform activities other than those required in the performance of official duties or
authorized in accordance with law or regulation.”); see also id. §8§ 2635.702, 2635.302.
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Assets Forfeiture Fund Salaries for Non-Asset Forfeiture Work

Information obtained by the Committee also strongly suggests that the USMS is
using AFF money not only to pay for luxurious decor, but also to fund regular Marshals
Service activities that have nothing to do with asset forfeiture.

Specifically, information obtained by the Committee demonstrates that the AFD
uses the AFF to fully fund the salaries and benefits of several non-AFD personnel,
including within the USMS Office of General Counsel. However, it is alleged that at
least some of those personnel are not fully engaged in work related to asset forfeiture.

It is not clear that the USMS can demonstrate with any degree of accuracy that
non-asset forfeiture work is precisely offset by asset forfeiture work performed by
employees whose salaries and benefits are not paid out of the AFF. For example,
previously, the USMS allegedly used a tracking system for all district administrative
USMS employees to bill time to specific project codes. Under that system, every hour an
employee worked on asset forfeiture-related matters would be billed to the AFF, while
the hours not spent on asset forfeiture-related matters would be billed to a different
source.

On January, 9, 2013, then-Acting Assistant Director for AFD Kimberly Beal sent a
memorandum to the U.S. Marshals’ district offices informing them that USMS had
“received authority for Asset Forfeiture (AF) positions to be fully billed to the AFF.”
Certain employees who previously billed their time to asset forfeiture could continue
doing asset forfeiture work “as a collateral duty.” And employees fully funded in an “AF
position” could also continue to perform non-AF work as long as they “complete[d] all
AF responsibilities” and “their other [non-AF] duties have been deemed appropriate by
District Management.” It is not clear from the memorandum exactly how AFD planned
to ensure that the true and accurate amount of AFF money was paid to support the
amount of AF work actually performed by the USMS.

The agency’s apparent failure to accurately track and measure the use of AFF
monies to support AF work significantly impairs oversight and accountability for USMS’
use of the fund. This type of lax accounting encourages and perpetuates a culture of
impunity for waste and mismanagement.

Please provide all documents responsive to the following requests by June 24,
2015:

1. All records relating to communications regarding the drafting of ECQs on behalf
of Eben Morales, Kimberly Beal, and Noelle Douglas, by or with the assistance of
any government employee or contractor.
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2. All documentation from FY 2010 to the present for the travel expenses of the
following individuals, including the documentation of the purpose of and funding
source for that travel:

a. Prisoner Operations Division Assistant Director Eben Morales;
b. Asset Forfeiture Leadership Council Chairman and U.S. Marshal for the
District of Arizona David Gonzalez;

3. Alist of all USMS employees and contractors, by name and title, that are funded
from AFF resources but that are not specifically assigned to AFD or appearing
within the AFD organizational chart; and

4. A detailed methodology demonstrating precisely how the AFD ensures that all
positions fully funded by the AFF perform work exclusively on asset forfeiture
matters, as required by 28 U.S.C. § 524(c).

Should you have any questions, please contact DeLisa Lay of my Committee staff
at (202) 224-5225. Thank you.

Sincerely,

Charles E. Grassley
Chairman
Committee on the Judiciary

cc:  The Honorable Michael E. Horowitz
Inspector General
U.S. Department of Justice

The Honorable Carolyn N. Lerner
Special Counsel
U.S. Oftice of Special Counsel
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To: smith, Harvey (USMS JJIll@usms.coigov)
From: (USMS)
Sent n 51:52 PM

Subject: _Cali
Beal to Sept 16 201 1.pdf
2zt S od

Sept 20 201 1.pdf

[i0 Beal Sept 29, 2011.00f
Oct 8 201 1.04f

Oct 26 20
Ethics Balderdash 480 filers 0GC 1113 abbrev.pdf

Hello Harvey —

Can you offer me a good time to give you a call? If you can also review the
attached e-mails and the notes below I won't expect you to address the text, but [
am certainly willing to answer any questions you may have. I will share the other
e-mail under separate cover. 1 would appreciate having a conversation with you on
your next course of actions, understandably recognizing I must continue to work
for Beal. You may have aware the OIG has previously held she has retaliated
against a whistleblower. Thanks.

During preparation for the ADR Conference, the following e-mails were pieced
together that are contrary to standards outlined in statute, regulation, and USMS
policy, as well as summarized in the annual ethics training for OGE 450 filers
completed by Agency employees (the attached pdf is an abbreviated version of the
full 111 page slidedeck).

Bealto -Set)t 16 2011 e-mail thread

USMS-8JC-0000500
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1. On September 16, 2011, from her personal e-mail account the Director
forwards the resume of Donald Lenzie to Beal for a vacant AFD contract position
(bill rate is S following a call between the Director and Beal arranged by

then mBeai to H “Why would the Director be calling me?”).
According to Beal, Lenzie is a friend of the Director;
2. Beal forwards the e~-mail to -(and -;

3. -hares with Beal that Lenzie is not qualified for the contract
posttion;

4. On September 19, 2011, Beal shares with weekend telephone calls
between she and the Director regarding hiring Lenzie.

Beal to -Sept 202011 e-mail thread

1. -shares proposed response to inform/protect the Director;
2. Beal directs-o remain silent until further notice.

Beal to-Sept 202011 e-mail thread

1. FSA contract human resources manager informs Beal that Lenzie is not
qualified for the position;

2. Beal directs -to permit her to make the qualification determination.

-to Beal Sept 29 2011 e-mail thread

1. Beal personally involves herself in interview process by scheduling travel fo
Boston where a single contractor vacancy exists;

2. Lenzie is scheduled to be interviewed despite not qualifying for the position;

3. Beal travels to Boston for interviews held October 11 & 12, 2011;

USMS-SJC-0000510
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4. Frecommends- for the single Boston position. Beal reassigns

a second coniract position from the OFC to Boston despite there being no need to

ensure Lenzie is selected for one of the two positions. hand Lenzie are hired
by FSA, but instead Lenzie reports to the Connecticut USMO (v ston)
where there was no infrastructure in Boston and complains to thm he
is occasionally directed to report to Boston.

Beal to -Oct 6 2011 e-mail thread

1. Beal acknowledges Lenzie is not qualified for the contract position when
recommends downgrading a Seattle contract position that is later cancelled
by Beal. She also cancelled positions in Columbus and Houston after interviews
imvolving Assistant U.S. Attorneys.

to Jan 24 2012 e-mail thread

1. _questions Lenzie’s qualification
Marcovici to -Feb 13 2012 e-mail thread

1. Marcovici responds to questions from -

BOD Meeting Notes 3 20 12

1. Despite contract start-up costs {e.g., background investigation, opening an
office in the Connecticut USMO, purchasing and shipping equipment, etc.) and

paying the contract bill rate for sev , Lenzie voluntarily resigns on
March 20, 2012 (five weeks after -mail).

Be_aitg- QOct 25 2013 e-mail thread

USMS-8JC-0000511
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1. Concerned with -access to wireless data as the architect of the
USMS Wireless Program - specifically her weekend calls with the Director on the
Lenzie matter that have been recently raised — Beal eventually haSH
removed from wireless project management responsibilities he held since 2008,
Her attempts covered an extended period of time (more than one year) where
removal was not expedient b/c ﬁwas assigned contractually as the project
manager and COR.

Considerations: Beal’s actions cause at the very least perception concerns
summarized in slides 52 & 54 of 2013 annual ethics training for OGE 450 filers.
The perception of quid pro quo may reasonably be conceived.

USMS-8JC-0000512
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To: wmusel, David (usvs) [N
Beo: N /2 oo corn NN v ahoo.com)
From: NN SMS)

Sent: Thur 2/20/2014 8:32:01 PM

Subject: Matter of concem

GC.pdf

Attachment 3 QIG Summary.pdf

Attachment 4 Resume pdf
Attechments § - DOJ PROFE

Good Afternoon Mr. Musel,

Please allow me to congratulate you on your selection as the Associate Director for
Administration. As ||| I of the Asset Forfeiture Division, I stand ready
to share with you a deeper understanding of the asset forfeiture sanction as a law
enforcement tool designed to dismantle the financial infrastructures of criminal
organizations.

T am reaching out to you today because as the senior law enforcement officer in the
Asset Forfeiture Division I wish to privately share with you a matter of concern.
brought this issue to light two months ago today {attachment 1) by providing the
Office of General Counsel (OGC) a copy of an inappropriate and offensive
message contained in an e-mail I received last year. Now sixty days later and I still
have not been contacted by OGC to understand how the communication will be
addressed, if at all. My general belief is the matter has been swept under the carpet
because, regrettably, it could make some people uncomfortable.

Last summer Acting Assistant Director Kim Beal forwarded me an e-mail

attachment 2} in response to a memo from then Acting Deputy Director
The e-mail came after several separate occasions when she made

pubhic comments referring to my sexuality. These references were made in my
presence, as well as the presence of peers.

Mockery on the topic of sexual orientation has no place in a professional setting,
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especially in a federal law enforcement agency. Regardless of my sexual
preference, I believe in promoting and participating in an all-inclusive work
environment and have done so for my entire career. I have always provided equal
employment opportunities to anyone with whom I have associated or supervised.
No one should be subjected to ridicule, harassment or bullying based on sexual
orientation or other protected status. Moreover, the law does not allow for it.

At the time I received the e-mail I avoided filing a complaint with the Office of
Equal Employment Opportunity primarily because I was concerned about
retaliation by Acting Assistant Director Beal. In November 2012, the OIG found
“a reasonable basis” that she previously retaliated against a whistleblower
(attachment 3). Others within the Asset Forfeiture Division have privately shared
with me their concerns of retaliation, stating they often stay silent on issues based
on similar fears.

Int September, I competed for the not-to-exceed one-year appointment as the
Acting Assistant Director as a means of best addressing the matter (i.e., had L or
anyone else been selected it would have taken her out of my chain of command). 1
applied, but was disqualified as the announcement was limited to those within the
local commuting area. There were no 1811s in the Asset Forfeiture Division who
met this narrow criteria, leaving Acting Assistant Director Beal as the sole
applicant for a second not-to-exceed one-year time period.

Late last year I considered raising this concern with the Attorney General’s
Diversity Management Counsel. Ho tremendous amount of respect
for Associate Director for Operationm He and I worked together
early in our careers while we were both assigned in Ohio. With our previous work
relationship in mind, I first want to make every effort to address this in the proper

forum internally before taking an issue like this outside the Agency. Hence, a
second attempt to address it with you after my first attempt with OGC.

With a USMS workforce that is 73% operational, I have focused on bringing a law
enforcement and criminal/financial investigation perspective into asset forfeiture
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and into what has traditionally been an administratively-driven division. To give
you some background about me, I was a GS-1811-15 at age 40. I have never been
married. I have no children. I have relocated eight times during my career, all by
my own choice, but ultimately foregoing my personal life for my professional one.
In a previous calendar year, for example, I worked 3,208 hours, including 1,128
hours of LEAP. 1 have dedicated my adult life to public service and the
advancement of my career. A review of my résumé (attachment 4), specifically
page 6 at Job Knowledge, demonstrates my drive, ambition and hard work to excel
within the Agency and among my thousands of peers. My work has been
recognized at the Department level (attachment 5). Nonetheless, I have long
practiced treating everyone with fairness while promoting diversity and acceptance
in the workplace. My personal sacrifices are no reason for the manner by which
Acting Assistant Director Beal treats me. Her poor judgment as exhibited by the
attached e-mail is really quite inexcusable.

I share this matter with you today as I am quite concerned that an acting member of
the Senior Executive Service would so publically display prejudicial views against
a protected class by sending an inappropriate and offensive message with her
signature and official title. More troubling is when the executive is representing an
Agency with a long, storied, and distinguished history of protecting the civil rights
of all Americans. Having taken the oath more than seventeen years ago to “in all
things faithfully execute the duties of Deputy United States Marshal during my
continuance in office,” I believe sweeping this under the carpet puts the entire
Agency at risk.

[ am not certain how best to resolve this matter. I believe doing nothing, though, is
really not an option. If Acting Assistant Director Beal treats me with disrespect as
a GS-1811-15, 1 am concemed with the manner she may be treating others.

I would ask that should you choose to act on this matter you afford me an
opportunity to first have a conversation with you before doing so. 1 need to
reemphasize my uneasiness knowing Acting Assistant Director Beal may lean
about my communication with you, prompting her to possibly retaliate. Iam
available by phone, e-mail, or Lync. Alternatively, I occasionally travel to HQ and
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1 am always available to meet in person at a time and place most convenient for
you.

1 appreciate your time and look forward to hearing from you. [ wish you much
success in your new role as Associate Director for Administration.

Respectfully,

Asset Forfeiture Division

U.S. Marshals Service

UBMS-8JC-0000636
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To: H(USMS)-@usms.doj‘gov]
Ce ickinson, Lisa (USMS)/O=USMSIOU=HQcn=Reciplents/cn=LDickinson]

From: Musel, David (USMS)
Sent: Wed 3/19/2014 12:25:48 PM
Subject: Two Topics

Regarding your email from Feb 20, if vou believe that the information sent by Kim
Beal was related to a protected basis, I suggest you contact the Office of EEO to file an informal
complaint.

Regarding your email from March 7, T do not believe that T have a role or should be
involved in the grievance process. Therefore, I will not be responding to vour request for
appeal. The formal gricvance process is available, as noted initﬂspﬂme to your
informal grievance, if you feel that it is appropriate.

Thank you for your patience as | seitled into my new position before I was more fully
able to respond.

David F. Musel

Associate Director for Administration

202 e
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To: Smith, Harve USMS-@usms.doj.gov]
e

Sent: Fri 12/20/2013 7:53:07 PM

Subject: LGBT

DD _LGBT-Pride 06-13-13.pdf

Beal to-dun 13 2013 pdf

Exhibit 127
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434

Exhibit 128

/0=USMS/OU=NORTH/CN=RECIPIENTS/CN-

From: Beal, Kim {USMS)

Sent; Thursday, June 13, 2013 1:55 PM

To: IR <)

Subject: FW: 2013 National Lesbian, Gay, Bisexual, and Transgender (LGBT) Pride Month
Attachments: DD _LGBT-Pride_06-13-13.pdf

i thought you might be interested in this-hahahalll

BTW, I sent a thank you note to —for her work on the Wocley Swamp case,

Kimberly Beal

Assistant Divector {A}
Asset Forfeiture Division
202

From: Administrative Notices (LSMS)
Sent: Thursday, June 13, 2013 1:48 PM
To: USMS-ALL

C usves); [ cusvo); I «s+<)

Subject: 2013 National Lesbian, Gay, Bisexual, and Transgender (LGBT) Pride Month

Memorandum dated June 13, 2013, from the Acting Deputy Director regarding LGBT Pride Month.
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From {USMS)

Sent: Friday, March 28, 2014 2:12 PM
o: I (US\S)
Subject: RE: Congratulations!

Nothing was deliberately put back in. An e-mail is an individual’s own
writing style. | have never had my messages edited before and | do not
understand why that is occurring now, other than for the reasons you and | have
previously discussed.

For the first highlight, the sentence ended on what you sent me, “. . . and
your District AF Unit personnel.” | changed it to, “. . . along with your district
administrative employees who are dedicated to the asset forfeiture mission,”
because those new to the Program would not necessarily understand what “AF”
means (i.e., it was not earlier defined in the message).

The second highlight is a cut and paste only from the Asset Forfeiture
Academy course description page and | did not even re-read to edit between the
two versions. See Business of Forfeiture 1811 Edition description at

was copied. He is among the AF Financial Investigator
Program Group, highlighted below. He remains an AFFI by HRD rules until an SF-
50 is issued.

{ will be taking— to the airport, leaving in 30 minutes if you can
reach me before then to discuss.
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me:M(USMS)
Sent: Friday, Marc , 2014 1:51 PM
To: IR (US/S)

Subject: PW: Congratulations!

These additions go beyond what you represented to me on the phone a few minutes ago, as “a couple
editorial changes” {see yellow highlights), they are substantive in nature and were specifically removed
from the email | sent back to you. To have them deliberately put back in and passed as off as “editorial
ch " is o tening. I'm also disappointed that— was not “co” on this emall, 'l call

you after  wrap one other thing up.

From: IR (5
Sent: Friday, March 28, 2014 2:00 PM

Subject: Congratulations!

Good Morning/Afternoon —
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On behalf of Acting Assistant Director Kim Beal and the Asset Forfeiture
Division, CONGRATULATIONS on your selection as an Asset Forfeiture Financial
investigator. You will be joining 43 other Deputy U.S. Marshals whose positions
are dedicated exclusively to the USMS asset forfeiture mission conducting
financial investigations. You will soon begin to report to the U.S. Attorney’s Office
as a representative of your district and the Asset Forfeiture Program.

You will be a district employee who reports through the district chain-of-
command. Your focus will be on conducting financial investigations with an
emphasis on uncovering, analyzing, and targeting assets for seizure and
forfeiture. Collection on forfeiture money judgments will be an important
collateral duty. As you work cooperatively with Assistant U.S. Attorneys,
Investigative Agencies, and your district Asset Forfeiture Unit, we expect you will
add a new level of value to the Department of Justice Asset Forfeiture
Program. You are encouraged to soon introduce yourself and begin meeting with
your Forfeiture Assistant U.S. Attorney(s) and their staff, along‘ with your district
administrative employees who are dedicated to the asset forfeiture mission.

We have divided the districts into five regions, each with a responsible
Regional Program Manager. The primary role of your Regional Program Manager
is to mentor and teach you financial investigative techniques in conjunction with
asset forfeiture best practices. Additionally, he will also develop and implement
program initiatives in cooperation with your district supervisor, schedule your
training, as well as fund your requirements. He will soon be in touch with you to
introduce himself and share information on the arrival of your issued GOV and
other equipment, co-focation and USMS network connectivity in the U.S.
Attorney’s Office, and other administrative issues {e.g., WebTA coding, E2 Project
Code, wireless services, access to the secure portal, etc.).

Your on-boarding into the position will be gradual over the next two
months. There are a number of important steps that you will need to follow to
begin this process. Your official on-board date can be no earlier than April 20,
2014 (pay period 8), or following notification of a top secret security clearance
{or interim top secret clearance). You must also be physically located within the
city of selection, have completed any required Permanent Change of Station (PCS)
move, and be co-located within the U.S. Attorney’s Office. | will soon begin to
coordinate with the Tactical Operations Division (TOD) to initiate the top secret
security clearance process. In the meantime, please inform your Regional
Program Manager if you already maintain a top secret security clearance and the
date obtained, as well as your need to for a PCS. For those who will require an
upgraded security clearance, timely completion of the documentation will be

3
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important to accelerate the steps TOD must take to adjudicate the background
investigation. TOD will be communicating with you under separate cover. As
clearances are granted it will be important to communicate with your Regional
Program Manager on an actual report date that should coincide with the
beginning of a pay period. As a point of reference and where applicable, you may
not begin your PCS until your security clearance is adjudicated.

During the on-boarding process, there will be required AFD-funded
informational sessions and training for you to attend where you will begin to fully
understand your new roles and responsibilities. Note the save-the-date
information that follows:

= District Management Information Session; June 3 & 4 (exclusive of
travel days), Houston, TX: A seminar for the newly selected Asset
Forfeiture Financial Investigator, district operational supervisor, and
Assistant U.S. Attorney. The discussion will explain best business
practices for successfully integrating the position into the
district. Administrative matters (e.g., time and attendance, funding,
performance management, etc.) will also be covered. Travel
information will be forthcoming.

= Business of Forfeiture — 1811 Edition; June 24 — 26 (exclusive of trave!
days), Houston, TX: A course designed to share foundational
knowledge and discuss the basic concepts of asset forfeiture within
the U.S. Department of Justice’s Asset Forfeiture Program and the
USMS. The course will explain the lifecycle of an asset and its key
components in the USMS scope of responsibility, and éffectiy‘ély
support District Asset Forfeiture Offices in processing personal
property and real property asset types. Please notify your Regional
Program Manager if you have already attended this course.

= Asset Forfeiture Financial Investigator Orientation; July 8 - 10
{exclusive of travel days), Houston, TX: Orientation session for the
newly selected investigator that will include training on forfeiture-
related issues and job roles and responsibilities. Official
memorandum with travel and meeting logistics will be transmitted to
you in early June.

To get a head start, | urge you to take time to review the training material,
publications and other Asset Forfeiture resources at AEMLS Online, specifically:

4
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* Asset Forfeiture Fundamentals

= Guide to Forfeiture Money Judgments

As you can see, there will be a need for attention to detail over the next
few months as you on-board into your new position. | look forward to meeting all
of you in Houston and working with you as a contributing member of the Asset
Forfeiture Program. Once again, congratulations!
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To: Internal Affairs (USMS usms.doj.gov]; WashingtonComplaints, DOJOIG
{OIG)] usdoj.gov}

Cc: aot.com) MG a0!.com}

From

Subject: WPEA

Assistant Director AFD_Position Description.pdf

To Whom It May Concern —

1. On December 13, 2013, I made a protected disclosure regarding abuse of
authority to the USMS Office of General Counsel and Assistant Director of the
USMS Human Resources Division during an alternative dispute resolution meeting
in conjunction with a grievance dated October 16, 2013.

2. On February 20, 2014, I made the same disclosure to the USMS Associate
Director for Administration (ADA) who responded to me on February 24 — see
attachment with exhibits entitled “Matter of concern.”

3. Since early March 2014, I have made requests to || GGG
I (o1 an agreeable temporary detail outside of the Asset
Forfeiture Division as a means of best dealing with the pattern of hostile behavior
towards me by Acting Assistant Director Kim Beal. During the same time period I
was also informed during a telephone call with -that Beal became aware of
my disclosure to the ADA.

4. On March 19, 2014, the ADA responded to my disclosure suggesting [
“contact the Office of EEO to file an informal complaint.”

5. On March 24, 2014, the Director issued an out-of-cycle Memo to all USMS
employees entitled, “Harassment Prevention.”

6. On March 28, 2014, describing her conduct as aggressive, JINEinformed me
he “got his [expletive] ass chewed out” by Beal over an e-mail message |
transmitted in the course of routine business. She then directed one of her
subordinates to gather information about me outside the scope of the subordinate’s
authority or responsibilities.

USMS-8JC-0000655
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7. On April 11, 2014, or two weeks after my conversation with [JJJlte
subordinate transmitted a written complaint to the USMS Office of Inspections —
Internal Affairs (OI-IA) containing erroneous individual and personal conclusions.
Her investigation of me was inconsistent with USMS Policy Directive 2.2,
Misconduct Investigations. Beal was copied on the complaint.

8. On May 12,2014, OI-IA took no action on the complaint. Thereafter, Beal
directed-to propose disciplinary action (i.e., a Letter of Reprimand) that was
served upon me on May 21, 2014, Tintend to challenge the proposed action
through counsel in each of a written and oral response to a Deciding Official.

At each step, my efforts have been to resolve issues at the lowest possible level.
Had the matter stemming from the protected disclosure been investigated when
reported on December 13, 2013, there would not have been a need for me to again
report it to the ADA on February 20, 2014. The second report to the ADA was a
result of Beal’s continued hostile treatment of me, that more specifically
compounded following the October 16, 2013 grievance for improperly
disqualifying me from competing through a merit promotion announcement for the
Acting Assistant Director position classified as an ES-1811. Instead, she has
occupied the position with exclusive access to the professional career
developmental experience for the past 28 months.

My disclosure reported an abuse of authority that disregards provisions of USMS
Policy Directive 1.2 and its subparts to include Equal Employment Opportunity
and Code of Professional Responsibility, as well as federal law. The reprisal is
inconsistent with USMS Policy Directive 2.2, Misconduct Investigations, and
federal law. The USMS Table of Disciplinary Offenses and Penalties, specifically
Section IV, Harassment/Discrimination, provides sanctions for the behavior
outlined in the disclosure.

In November 2012, the DOJ-OIG found a “reasonable basis to believe” Beal
retaliated against a whistleblower in an unrelated matter. The timing of her
becoming aware of my protected disclosure to the ADA and her subsequent
conduct to initiate an adverse personnel action is of concern. My actions were
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nothing more than wordsmithing the end of a sentence to provide clarity and style
in an e-mail [ authored and transmitted to my peers and subordinates as the senior
law enforcement official (GS-1811 —ISi assigned to the USMS Asset Forfeiture

Division. The information between nd me that clarified this fact was
omitted from the written complaint to OI-IA.

1 assert the proposed disciplinary action Beal has directed constitutes a prohibited
personnel practice and retribution for my reporting her conduct and my competing
through a merit promotion announcement for the Acting Assistant Director
position she has occupied for the past 28 months. It is consistent with a similar
fact pattern and findings as published by the OIG in 2012. Then, she used a
subordinate —_» to further the retaliation. At the time she enlisted me,
but [ declined, nstead prompting me to become a witness in the OIG investigation,
versus a subject as occurred with- In the present instance she is using another
subordinate - to further the retaliation.

I have a discipline-free, nearly 18-year career. I am respectfully requesting this
matter be examined by OI-IA and/or the OIG, the latter to determine any violations
of the Whistleblower Protection Enhancement Act of 2012.

In an era when similar discriminatory conduct results in lifetime bans from
professional athletics, terminations or resignations from management posts in
corporate America, and/or extensive media coverage and attention, the Department
of Justice cannot tolerate prejudicial behavior that compromises the important
work we all do to provide justice and equality for all Americans. It is particularly
disturbing the instant conduct and reprisal is by an Acting Assistant Director of the
Senior Executive Service. The earlier conduct occurred when she was a Deputy
Assistant Director. The USMS Director appropriately addresses a “zero tolerance™
policy for any form of unlawful discrimination or harassment in a variety of
correspondences to USMS employees, all published on the USMS Intranet:

T Memo dated March 24, 2014 on Harassment Prevention
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Memo dated September 27, 2013 on Equal Employment Opportunity
ment

Policy

Memo dated May 29, 2012 on Standards of Conduct and Code of
Professional Responsibility

Memo dated Mav 3, 2012 on Equal Employvment Opportunity Policy

Statement

Memo dated February 10, 2011 on Fostering Workforce Diversity —
Policy Statement

o Memo dated February 10, 2011 on Equal Emplovment Opportunity
Policy Statement

Furthermore, every employee should have the opportunity to compete for career
developmental opportunities consistent with merit principles and in a work
environment free from hostility. In the case of the Assistant Director for the Asset
Forfeiture Division, the position has been classified by OPM standards as an ES-
1811 since February 19, 2010, because “The incumbent of this position must have
prior experience in a primary law enforcement position and immediate prior
experience in a position approved for coverage under 5 U.S.C. 8336 C(1) or (D)
since this position includes responsibilities directly involving the investigation of
criminal activities.” The requisite experience also includes, “Successful
performance in this position requires progressively responsible experience in the
management and administration of law enforcement programs. Previous
experience in legal or investigative work, which provide a sound knowledge of
Jjudicial and criminal operations, is necessary. This position also requires a high
level of managerial and administrative expertise. Other required managerial traits
are awareness of social and political forces which impact on the law enforcement
programs, knowledge of personal and physical security techniques, understanding
of the missions of agencies with related functions, ability to represent the Marshals
Service at the highest levels of government, and the ability to delegate authority
and control activities through subordinate managers.” I meet these qualifications,

Respectfully,

USMS-SJC-0000658
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Asset Forfeiture Division

U.S. Marshals Service

office

mobile

wusdol.gov
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From: EEG (USMS)

Sent: Thursday, October 23, 2014 10:34 AM

To: [RRRRINRR (USMS)

Subject: FW: AFD Training Announcement: Business of Forfeiture - 1811 Edition

Good Morning - -

Below is an excerpt of what I included in my March 28, 2014,
“Congratulations™ e-mail that was later one of two points raised in your Proposal
Notice for a LOR:

= Business of Forfeiture — 1811 Edition; June 24 — 26 {exclusive of travel
days), Houston, TX: A course designed to share foundational
knowledge and discuss the basic concepts of asset forfeiture within
the U.S. Department of Justice’s Asset Forfeiture Program and the
USMS. The course will explain the lifecycle of an asset and its key
components in the USMS scope of responsibility, and effectively
support District Asset Forfeiture Offices in processing personal
property and real property asset types. Please notify your Regional
Program Manager if you have already attended this course.

Below is what is included in the second paragraph of the attached Memo
issued today to members of the same audience (i.e., all are Asset Forfeiture
Financial Investigators):



447

Exhibit 132

U:S. Department of Justice

United States Marshals Service

dsser Forfeiture Division

Alexatidria, V4 223011025

October 21, 2014

MEMORANDUM TO:  Select United States Marshals

elget Chief [ﬁgj}i}fﬁt@d States Marshals
?ROM:% ‘ a’l

by
Alsistant

wecior

SUBJECT: Business of Forfeiture 1811 Edition Training at the
Asset Forfeiture Acadery in Houston, TX

It is my pleasure to inform you that the Asset Forfeiture Division (AFDy will be.
providing the first Business of Forfeiture - 1811 Edition (BOF1811) training session of Fiscal
Year 2015 Training is scheduled from Tuesday, December 9, throuigh Thursday, December 11,
2014 at the Asset Forfeiture Academy in Houston, Texas, with wavel dates scheduled December

8, and December 12.

The goal of this training is o provide operational emplovees assigned fo dsset forfeiture:
duties the foundational knowledge required to perforny assigned tasks and to create more
consistency across District Offices (DOs) nationwide. By the end of this three-day course, gach
attendee should be able to discuss the concepts of asset forféinge in the ULS. Department of

Qur altimate goal is to have all Deputy U.S. Matshals (DUSMsy regularly sssigned to
axset forfeiture duties complete BOF1811. Our highest priority in identifying attendess for the
Fiscal Year 2015 scssions are DUSMSs assigned to agset forfeiture collateral duties and Asset
Forfeiture Financial Investigators (AFFIs) who have not previously attended the training:
Attached you will find & list of individuals who were identified as atiendees for this session. To
confirm their attendance at the trairing, the indivi michide the attached roster should

complete the response form below and return it to dacemall at
_hy 5:00 EST, Monday, October 27, 2014, Upon receipt of the
response form, travel mitormation will be sent-dircetly to participants, All travel related expenses

will be-covered by the AFD.,
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I1f v ve any guestions regarding the training logistics, please cantac_
a i For questio rdine the training content or
other Asset Forfeiture Academy courses, please eontact & iy

hank: you for your continued support of the-Asset Forfeiture
Program.

Attachient:  Roster for BOF1811 Session 154
BOF1811 Session 154 Response Form

ces Select Asset Forfeiture Financial Investigators
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From: MUSMS)

Sent: onday, March 16, 2015 5:31 PM

o I

Subject: FW: MPA 15-109; 15-110; 15-111; 15-112
I

P'm assuming you've seen these G5-15 Chief's jobs. if any of these are attractive to you U'd strongly encourage you to
apply. | would not make the assumption that these are “pre-slotted” (for lack of a better term) as you described to me
when 5/TX and N/iL opened up a few months back,

From: General Notices (USMS)

Sent: Monday, March 16, 2015 2:47 PM

To: USMS-ALL

Subject: MPA 15-109; 15-110; 15-111; 15-112

POC: usdoj.gov

An Interim Career Board will convene the week of April 27, 2015, to fill a few critical GS-1811-14/15
positions. Plans continue for a full Career Board fo be held in August 2015,

In accordance with the new DOJ requirement, all USMS employees must complete and certify the
required Disclosure of Relalives Employed at the U.S. Department of Justice form when applying for
a competitive personnel action. The form may be accessed via the Merit Promotion site below:
hitp/fintranet.usms.doj.gov/sites/hgs/HRD/Merit%20Promotion%20Announcements/MP%20Disclosur

€%2001%20Relatives%20Employed%20at%20D0J%20Form.pdf.

MPA 15-108, CDUSM, GS-1811-15, N/GA (Atlanta)

MPA 15-110, CDUSM, GS-1811-15, E/MI (Detroit)

MPA 15-111, CDUSM, GS-1811-15, N/TX (Dallas)

MPA 15-112, SUPV CI (Country Attaché), G8-1811-15, IOD-IB (Mexico City, MX)

The Merit Promotion Announcements (MPAs) can be accessed via the Merit Promotion site below:
btip:intranet usms.doj.gov/sites/hgs/HRD/Lists/2015%20Announcements/Allltems.aspx
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From:

Tor

Subject: RE: AFMS Detail

Date: Thursday, March 13, 2014 12:40:36 PM

Okay, | can see where that would be a problem. Let me see if I can find out how big an obstacle that
would be to overcome. Out of curiosity, do you know what the USMS budgets for a 1 yr detail? We
had a few while | was in the criminal division and if | recall correctly we spent around 560k for yr fang
details. Those included not to exceed amounts for lodging {e.g., 52,500 per month) and a reduced
daily per diern {e.g., 75%), along with 1 trip home a month.

From:
Sen 13, 2014 12:33 PM
To: (USMS)

Subject: RE: AFMS Detail

Dallas is of interest, although the bottom of page one says no TDY funding is
available (see attachment). The agency often makes it available in other
circumstances (e.g., Acting USM and Acting CDUSM in D/VI, Acting USM in
D/PR, etc.) so it would mean convincing someone up the chain to extend it in
this case.

From NN uUsvs)

Sent: Thursday, March 13, 2014 11:21 AM
To: W
Subject: i

FY1, t reached out to Bob Marca to get more information on the detall they are running and he
responded that the current detail runs until Nov. 14. I'll continue to explore options, but |
understand N/Tx has a Chief Deputy posting, on a not to exceed 1 yr. Does that have any appeal? |
believe it closes next week.

Deputy Assistant Director (A}
Asset Forfeiture Division
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To:  pickinson, Lisa wsvis

From: Musel, David (USMS)
Sent: Fri 2/21/2014 9:21:08 AM
Subject: Fwd: Matter of concemn

Adtachment 1 QGG ndf
ATTOD001.him

FW 2013 National Lesbian, Gay, Bisexual and Transgender (LGRT) Pride Month emi

ATTO0003.him

Attachment 4 Resume paf
ATTO0004.him

Altachments § - DOJ.PDE
ATTO0005 him

Ok ... let the fun begin!

Apparentinontacted OGC back in December about this. It looks like he contacted
Harvey Smith. Do you know anything about this? Harvey? Please let me know. I'll be back,
off leave after today.

Dave

David F, Musel, J.D.
Associate Director of Administration
United States Marshals Service

Begin forwarded message:

From:
To: "Musel, David (USMS)"

Subject: Matter of concern

Good Afternoon Mr. Musel,

Please allow me to ggpe: on your selection as the Associate Director for
Administration. Am& the Asset Forfeiture Division, 1 stand ready to share
with you a deeper understanding ot the asset forfeiture sanction as a law enforcement tool
designed to dismantie the financial infrastructures of criminal organizations.

Tam reaching out to you today because as the senior law enforcement officer in the Asset
Forfeiture Division 1 wish to privately share with you a matter of concern. I'brought this
issue to light two months ago today (attachment 1) by providing the Office of General
Counsel (OGC) a copy of an inappropriate and offensive message contained in an e-mail 1
received last year. Now sixty days later and I still have not been contacted by OGC to
understand how the communication will be addressed, if at all. My general belief is the
matter has been swept under the carpet because, regrettably, it could make some people

COMMITTEE CONFIDENTIAL USMS-8JC-0000850
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uncomfortable.

Last summer Acting Assistant Director Kim Beal forw; _mail (attachment 2) in
response to a memo from then Acting Deputy Directormhe e-mail came
after several separate occasions when she made public comments referring to my sexuality.
These references were made in my presence, as well as the presence of peers.

Mockery on the topic of sexual orientation has no place in a professional setting, especially
in a federal law enforcement agency. Regardless of my sexual preference, I believe in
promoting and participating in an all-inclusive work environment and have done so for my
entire career. | have always provided equal employment opportunities to anyone with
whom I have associated or supervised. No one should be subjected to ridicule, harassment
or bullying based on sexual orientation or other protected status. Moreover, the law does
not atlow for it.

At the time I received the e-mail I avoided filing a complaint with the Office of Equal
Employment Opportunity primarily because I was concerned about retaliation by Acting
Assistant Divector Beal. In November 2012, the OIG found “a reasonable basis™ that she
previously retaliated against a whistleblower (attachment 3). Others within the Asset
Forfeiture Division have privately shared with me their concerns of retaliation, stating they
often stay silent on issues based on similar fears.

In September, 1 competed for the not-to-exceed one-year appointment as the Acting
Assistant Director as a means of best addressing the matter (i.e., had I or anyone else been
selected it would have taken her out of my chain of command). Iapplied, but was
disqualified as the aunouncement was limited to those within the local commuting area.
There were no 1811s in the Asset Forfeiture Division who met this narrow criteria, leaving
Acting Assistant Director Beal as the sole applicant for a second not-to-exceed one-year
time period.

Late last year I considered raising this concern with the Attomey General’s Diversity

Management Counsel. = ¢ a tremendous amount of respect for Associate
Director for Operation: He and I worked together early in our careers while
we were both assigned 10 Onio.” With our previous work relationship in mind, I first want to

make every effort to address this in the proper forum internally before taking an issue like
this outside the Agency. Hence, a second atterapt to address it with you after my first
attempt with OGC.

With a USMS workforce that is 73% operational, I have focused on bringing a law
enforcement and criminal/financial investigation perspective into asset forfeiture and into
what has traditionally been an administratively-driven division. To give you some
background about me, I was a GS-1811-15 at age 40. Thave never been married. 1have no
children. Thave relocated eight times during my career, all by my own choice, but
ultimately foregoing my personal life for my professional one. In a previous calendar year,
for example, I worked 3,208 hours, including 1,128 hours of LEAP. Thave dedicated my
adult life to public service and the advancement of my career. A review of my résumé

COMMITTEE CONFIDENTIAL USMS-SJC-0000851
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{attachment 4), specifically page 6 at Job Knowledge, demonstrates my drive, ambition and
hard work to excel within the Agency and among my thousands of peers. My work has
been recognized at the Department level (attachment 5), Nonetheless, T have long practiced
treating everyone with fairness while promoting diversity and acceptance in the workplace.
My personal sacrifices are no reason for the manner by which Acting Assistant Director
Beal treats me. Her poor judgment as exhibited by the attached e-mail is really quite
incxcusable,

1 share this matter with you today as I am quite concerned that an acting member of the
Senior Executive Service would so publically display prejudicial views against a protected
class by sending an inappropriate and offensive message with her signature and official
title. More troubling is when the executive is representing an Agency with a long, storied,
and distinguished history of protecting the civil rights of all Americans. Having taken the
oath more than seventcen years ago to “in all things faithfully execute the duties of Deputy
United States Marshal during my continuance in office,” I believe sweeping this under the
carpet puts the entire Agency at risk.

I am not certain how best to resolve this matter. [ believe doing nothing, though, is really
not an option. If Acting Assistant Director Beal treats me with disrespect as a GS-1811-15,
I am concemed with the manner she may be treating others.

I would ask that should you choose to act on this matter you afford me an opportunity to
first have a conversation with you before doing so. I need to reemphasize my uneasiness
knowing Acting Assistant Director Beal may learn about my communication with you,
prompting her to possibly retaliate. Iam available by phone, e-mail, or Lync.
Alternatively, I occasionally travel to HQ and I am always available to meet in person at a
time and place most convenient for you.

1 appreciate your time and look forward to hearing from you. I wish you much success in
your new role as Associate Director for Administration.

Respectfully,

COMMITTEE CONFIDENTIAL USMS-8JC-0000852
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To:  Auervacn, Geraid (usis [

From: Dickinson, Lisa (USMS)
Sent Thur 3/18/2015 6:24:14 PM

Subject:  FYV: Call
Bealty ept 16 2011, pd
Lenzi S

i
eptember 2011,
apt 20 2011.pdf

This is what I was recalling, You need to read all of this.

Lisa

Lisa M. Dickinson

Principal Deputy General Counsel

U.S. Marshals Service

From: Smith, Harvey (USMS)

Sent: Monday, February 24, 2014 11:36 AM
To: Dickinson, Lisa (USMS)

Subject: FW: Call

COMMITTEE CONFIDENTIAL

USMS-8JC-0000922
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From:

Sent: Friday, December 20, 2013 2:52 PM
To: Smith, Harvey (USMS)

Subject: Call

Hello Harvey —

Can you offer me a good time to give you a call? If you can also review the
attached e-mails and the notes below I won’t expect you to address the text, but I
am certainly willing to answer any questions you may have. ! 'will share the other
e-mail under separate cover. I'would appreciate having a conversation with you on
your next course of actions, understandably recognizing I must continue to work
for Beal. You may have aware the OIG has previously held she has retaliated
against a whistleblower. Thanks,

During preparation for the ADR Conference, the following e-mails were pieced
together that are contrary to standards outlined in statute, regulation, and USMS
policy, as well as summarized in the annual ethics training for OGE 450 filers
completed by Agency employees (the attached pdf is an abbreviated version of the
full 111 page slidedeck).

B_e:ilig-Sent 16 2011 e-mail thread

1. On September 16, 2011, from her personal e-mail account the Director

me of Donald Lenzie to Beal for a vacant AFD contract position
following a call between the Director and Beal arranged by
(Beal “Why would the Director be calling me?”).
According to Beal, Lenzie is a friend of the Director;

COMMITTEE CONFIDENTIAL USMS-8JC-0000923
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2. Beal forwards the e-mail to-and -

3. hares with Beal that Lenzie is not qualified for the contract
position;

4. On September 19, 2011, Beal shares with -veekend telephone calls
between she and the Director regarding hiring Lenzie.

Beal to“ept 202011 e-mail thread

L -shares proposed response to inform/protect the Director;
2. Beal directs -0 remain silent until further notice.

Beal to ept 20 2011 e-mail thread

1. FSA contract human resources manager informs Beal that Lenzie is not
qualified for the position;

2. Beal directs-to permit her to make the qualification determination.

-to Beal Sept 29 2011 e-mail thread

1. Beal personally involves herself in interview process by scheduling travel to
Boston where a single contractor vacancy exists;

2. Lenzie is scheduled to be interviewed despite not qualifying for the position;

3. Beal travels to Boston for interviews held October 11 & 12, 2011;

4. _recemmends-for the single Boston position. Beal reassigns
a second contract position from the OFC to Boston despite there being no need to

ensure Lenzie is selected for one of the two positions. [Jjjicd Lenzie are hired
by FSA, but instead Lenzie reports to the Connecticut USMO {versus Boston)
where there was no infrastructure in Boston and complains to -hen he
is occasionally directed to report to Boston.

COMMITTEE CONFIDENTIAL USMS-8JC-0000924
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Beal to-)ci 6 2011 e-mail thread

1. Beal acknowledges Lenzie is not qualified for the contract position when
ecommends downgrading a Seattle contract position that is later cancelled
by Beal. She also cancelled positions in Columbus and Houston after interviews
involving Assistant U.S. Attorneys.

-Q-Jan 24 2012 e-mail thread
1. -quesﬁons Lenzie's qualification

eb 13 2012 e-mail thread

1. -esponds to questions ﬁ'on—

BOD Meeting Notes 3 20 12

1. Despite contract start-up costs {e.g., background investigation, opening an
office in the Connecticut USMO, purchasing and shipping equipment, etc.) and

paying the contract bill rate for sgyg , Lenzie voluntarily resigns on
March 20, 2012 (five weeks afte e-mail ).

Beal to -Oct 25 2013 e-mail thread

1. Concemed witl ceess to wireless data as the architect of the
USMS Wireless Program — spectfically her weekend calls with the Director on the
Lenzie matter that have been recently raised — Beal eventually has

removed from wireless project management responsibilities he held since 2008.

Her attempts covered an exte iod of time (more than one year) where
removal was not expedient b/ as assigned contractually as the project

manager and COR.

COMMITTEE CONFIDENTIAL USMS-5JC-0000025
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Considerations: Beal’s actions cause at the very least perception concerns
summarized in slides 52 & 54 of 2013 annual ethics training for OGE 450 filers.
The perception of quid pro quo may reasonably be conceived.

USMS-8JC-0000926
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Smith, Harvey (USMS)

From: Smith, Harvey [USMS)

Sent: Monday, March 10, 2014 157 PM

To: Dickinson, Lisa {USMS}

Subject: FW: Matter.of concern

Attachments: Attachment 1 QGC.pdf; FW: 2013 National Lesbian, Gay, Bisexual, and Transgender

{LGBT) Pride Month; Attachment 3 OIG Summary pdf, Attachment 4 Resurne pdf
Attachments § - DOJPDF

Yes. We should discuss this,
had sent me: the LGBT memo that is attached, information about a bowling party
during work hours {12:00 ~ 3:30), and e-mails implying favoritism in hiring for a position in Boston,
not the same documents as the documents that are attached.

From: Musel, David {USMS)

Sent: Monday, March 10, 2014 1:00 PM
To: Smith, Harvey (USMS)

Ce: Dickinson, Lisa (USMS)

Subject: FW: Matter of concernt

Harvey:
I discussed this a few weeks ago with Lisa D and then just a few minutes ago. On Feb 24 1 responded tJiilill
with ‘S Thank you for the information. 1 will look into this.”

Lisa and I reached consensus that it would be most appropriate for you to more fully respond. 'm looking to
not open a venue for[JlJtc me. Please sendiif & more full response.

Thanks

David F. Musel
Assoctate Director for Administration

From SN (USMS)

Sent: Thursday, February 20, 2014 6:32 PM
To: Musel, David (LSMS)

Subject: Matter of concern

Good Afternoon Mr. Musel,

Please allow me to congratulate you on your selection as the Associate Director for
Administration. As [ NI | <15 ready to share with
vou a deeper understanding of the asset forfeiture sanction as a law enforcement tool
designed to dismantle the financial infrastructures of criminal organizations.

| am reaching out to you today because

D - ish to privately share with you a matter of concern, | brought this
i
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issue to light two months ago today {attachment 1) by providing the Office of General Counsel

{OGC) a copy of an inappropriate and offensive message contained in an e-mail | received last
year. Now sixty days later and | still have not been contacted by OGC to understand how the
communication will be addressed, if atall. My general belief is the matter has been swept
under the carpet because, regrettably, it could make some people uncomfortable.

Last summer Acting Assistant Director Kim Beal forwarded me an e-mail {attachment 2}
in response to a memo from then Acting Deputy Director | IR The e-mail came
after several separate occasions when she made public comments referring to my
sexuality. These references were made in my presence, as well as the presence of peers.

Mockery on the topic of sexual orientation has no place in a professionai setting,
especially in a federal law enforcement agency. Regardless of my sexual preference, | believe
in promoting and participating in an all-inclusive work environment and have done s0 for my
entire career. | have always provided equal employment opportunities to anyone with whom |
have associated or supervised. No one should be subjected to ridicule, harassment or bullying
based on sexual orientation or other protected status. Moreover, the law does not allow for
it.

At the time | received the e-mail | avoided filing a complaint with the Office of Equal
Employment Opportunity primarily because | was concerned about refaliation by Acting
Assistant Director Beal. In November 2012, the OIG found “a reasonable basis” that she
previously retaliated against a whistleblower {attachment 3}. Others within the Asset
Forfeiture Division have privately shared with me their concerns of retaliation, stating they
often stay silent on issues based on similar fears.

in September, | competed for the not-to-exceed one-year appointment as the Acting
Assistant Director as a means of best addressing the matter {i.e, had | or anyone else heen
selected it would have taken her out of my chain of command). 1 applied, but was disqualified
as the announcement was limited to those within the local commuting area. There were no
N i~ the Asset Forfeiture Division who met this narrow criteria, leaving Acting Assistant
Director Beal as the sole applicant for a second not-to-exceed one-year time period,

Late last year | considered raising this concern with the Attorney General's Diversity
Management Counsel. However, | have a tremendous amount of respect for Associate
director for Operation{JJ I He 2nd | worked together early in our careers while we
were both assigned in Ohio. With our previous work relationship in mind, | first want to make
every effort to address this in the proper forum internally before taking an issue like this
outside the Agency. Hence, a second attempt to address it with you after my first attempt
with OGC.
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With a USMS workforce that is 73% operational, | have focused on bringing a law

enforcement and criminalffinancial investigation perspective into asset forfeiture and into
what has traditionally been an administratively-driven division. To give you some background
about me, | was a G5-1811-15 at age 40. | have never been married. | have no children, | have
relocated eight times during my career, all by my own choice, but ultimately foregoing my
personal life for my professional one. In a previous calendar year, for example, | worked 3,208
hours, including 1,128 hours of LEAP, | have dedicated my adult life to public service and the
advancement of my career. A review of my résumé {attachment 4}, specifically page & at Job
Knowledge, demonstrates my drive, ambition and hard work to excel within the Agency and
among my thousands of peers. My work has been recognized at the Department level
{attachment 5}. Nonetheless, | have long practiced treating everyone with fairness while
promoting diversity and acceptance in the workplace. My personal sacrifices are no reason for
the manner by which Acting Assistant Director Beal treats me. Her poor mdgmant as exhibited
by the attached e-mail is really quite inexcusable.

i share this matter with you today as | am quite concerned that an acting member of the
Senior Executive Service would so publically display prejudicial views against a protected class
by sending an inappropriate and offensive message with her signature and official title. More
troubling is when the executive is representing an Agency with a long, storied, and
distinguished history of protecting the civil rights of all Americans. Having taken the oath
more than seventeen years ago to “in all things faithfully execute the duties of Deputy United
States Marshal during my continuance in office,” | believe sweeping this under the carpet puts
the entire Agency at risk.

tam not certain how best to resolve this matter. | believe doing nothing, though, is
really not an option. If Acting Assistant Director Beal treats me with disrespect as a G5-1811-
15, 1 am concerned with the manner she may be treating others.

I would ask that should you choose to act on this matter you afford me an opportunity
to first have a conversation with you before doing so. | need to reemphasize my uneasiness
knowing Acting Assistant Director Beal may learn about my communication with you,
prompting her to possibly retaliate. | am available by phone, e-mail, or Lync. Aiternativeiy.

B - ¢ | o always available to meet in person at a time and place most
convenient for you.

I appreciate your time and look forward to hearing from you. | wish you much success
in your new role as Associate Director for Administration.

Respectfully,
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From: Dickinson, Lisa (USMS)
Sent: Mon 3/10/2014 5:14:43 PM
Subject: More emails

W LGBRT
FW, 2043 AFD Holiday and Bowling Parly
FW, Call

The last email attached is the one that 1 recalled about the Boston position. This is in the
information that Harvey shared after I told him about Muscl getting an email. 1 thought
everything that Musel received was in what Harvey had, but it was not. The issue about Boston
was not raised with the ADA.

COMMITTEE CONFIDENTIAL USMS-8JC-0001169
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To: Smith, Harvey (USMS

Ce: Dickinson, Lisa (USMSYO=USMSIQU=HQ/en=Recipients/cn=LDickinson}
From: Musel, David (USMS)

Sent Mon 3/10/2014 5:00:25 PM

Subject: FW: Matter of concemn

Attachment 1 OGC.pdf

FW: 2013 National Lesbian, Gay, Bisexual, and Transgender (LGBT) Pride Month

Allachmant :
Attachments § - DOJ.PRE

Harvey:

I discusged this a fow weeks aso with Lisa D and then just a fow minutes ago, On Feb
24 Iresponded to with “i Thank you for the information. I'will look into
this.”

Lisa and [ reached consensus that ipwaonld be most appropriate for vou to more fully
respond. I'm looking to not open a venue fo! o me. Please send more full
response.

Thanks

David F. Muse!

Asspciate Divector for Administration

o M—
Sent: Thursday, February 20, 2014 6:32 PM

To: Musel, David (USMS)
Subject: Matter of concern

Good Afternoon Mr. Musel,

COMMITTEE CONFIDENTIAL USMS-8JC-0000893
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Subject: FW: Compliance with Standards Against Nepotism and Conflicts of Interest

From: NI (UsVs)

Sent: Monday, February 13, 2012 7:05 PM

To: I (USS)

Subject: Fw: Compliance with Standards Against Nepotism and Conflicts of Interest

From: IR (USVS)

Sent: Monday, February 13, 2012 03:49 PM

To: (USMS)

Cc: {USMS)

Subject: RE: Compliance with Standards Against Nepotism and Conflicts of Interast

{ am sorry for the delay in getting back to you.

1} if your first paragraph refers to nepotism violations, we may or may not refer o OSC. Olf investigates
such matters and management may take action against an employee if the facts support the

charge(s). Any employee may refer an allegation of misconduct within the scope of OSC, to O8C.
Nepolism, by definition, does not involve contract employees. The stalute applies to federal employees
being involved in the hiring of relatives (of a cerlain family relationship) into federal service. Aside from
nepotism, it may not be appropriate for a federal employee to be involved with the hiring of a relative by
a contract company to perform work in the USMS. The process is not supposed o work you describe
i, A USMS employee should not be telling a contract company who to hire to fill a USMS need under
the contract. A USMS employee may pass along the resume of anyone to the contract company to
consider for hiring, but generally positions should not filled at the contract company with specific
persons USME employees “designate” or choose. Friends of USMS employees may apply for, and
accept a position with the coniract company as long as there is a need, and they gualify for the position.
Once on board, such contract employees should fulfill functions that are contained in the SOW,

efc. While | understand you are saying this may not always be the case, it is also true that oftentimes
what USMS employees hear about a matler is not complete or accurate.

Finally, as you know, allegations of misconduct by USMS employees in conlracts, hiring, ete., should
be brought to the aitention of supervisors, Qlf, OGC, or OIG.

2

-

£

Thanks,

From: NN (USVS)

Sent: Wednesdlay, January 11, 2012 3:58 PM

To: {USMS)

Cax (USMS)

Subject: Re: Compliance with Standards Against Nepotism and Conflicts of Interest

Ok fwill standby.

Can { least get one of you to answer my first question - basically a yes or no question.

1
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Thanks.

Sent from Blackberry device

From: M(USMS)
Sent: W ay, January 11, 2012 01:15 PM

To: (USMS)
ce: (USMS)
Subject: RE: Compliance with Standards Against Nepotism and Conflicts of Interest

As soon as | can. | have a queus, and questions to answer in the order | receive them as soon as lam able....

Thanks,

From: NI (Uss)

Sent: Tuesday, January 10, 2012 5:01 PM

Subject: RE: Compliance with Standards Against Nepotism and Conflicts of Interest

Any ides on when you might be able to answer my questions?

I (55
Se ay, January 06, 2012 4:15 PM

To: {USMS)
Cc: {USMS)
Subject: RE: Compliance with Standards Against Nepotism and Conflicts of Interest

Happy New Year to you alsel Hope your holidays were great, 'm ccpyin- on this so that he may
weigh in. You raise interesting questions and | would prefer that you get the correct response from OGC.

Hope this finds you well.

From: [N (Ushs)

Sent: Friday, January 06, 2012 3:14 PM

To: (USMS)

Subject: FW: Compliance with Standards Against Nepotism and Conflicts of Interest

2
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Happy New Year.

Reference the email and attachment can you tell me if the agency forwards violations of Title 5 to the Office of Spedial
Counsel for further investigation when they are discovered or are the violations handled internally? As you know there
have been several violations in the past few years and to the normal employee little to nothing is ever done to hold the
public official/employee accountable.

Also, does Title 5 include contract employees? Example; a senior manager who has jurisdiction over another manager
recommends a person/friend for a high level {well paidjcontractor position. The manager who has the vacancy wants to
stay in the good graces of the senior manager. The manager knows promotions will be coming up in the near future and
does not want to do anything to hurt their chances so they hire the person that was recommended by the senior
manager. There is no doubt that the only reason the person was hired for the contractor position was because of their
relationship with the senior manager and the perceived notion that if the recommendad person was not hired, the
manager would not be considered for future promotions.

Thanks for your help,

From: Administrative Notices (USMS}
Sent: Thursday, January 05, 2012 10:44 AM
To: USMS-ALL

Cc (usms) N Usvs); I (vsvs); I (Usvs); I
(USMS)
Subject: Compliance with Standards Against Nepotism and Conflicts of Interest

poc: I (+~0); 202 SN

Memorandum dated January 5, 2012, from the Deputy Director regarding the requirement to comply
with standards against nepotism and conflicts of interest.
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From: Beal, Kim {USMS)

Sent: Monday, March 05, 2012 833 AM
To: T Usvs)

Subject: RE: Ethical Issue

You are definitely cited as the complainant-it may be because it was raised by you to 0GC - I'm glad you weren’t the one
that referred it Ef- FOIA the investigation it will show you as the complainant ~ | don't think he will, but just in case
he reaches out to you.

From SR (USMS)

Sent: Monday, March 05, 2012 8:29 AM
To: Beal, Kim {USMS)
Subject: FW: Ethical Issue

Remember this e-mail? My original request for guidance from OGC was the "BB gun approach.” See two
highlights below on the referral to Ol {i.e., OGC referred the matter, not me). if Ol cited me as the original
complainant in the final Report they got it wrong.

From: Morales, Eben (USMS)

Sent: Friday, September 24, 2010 6:32 PM
To: ﬁ {USMS); Beal, Kim (USMS)
Subject: Re; Ethical Issue

Ok. Hopefully this matter gets fully investigated and JJjJJJJfras an explanation that allows us to move forward.

From: I (Usvs)

To: Morales, Eben (USMS); Beal, Kim (USMS)
Sent: Fri Sep 24 18:11:06 2010

Subject: Ethical Issue

Today, provided me guidance in relation to an ethics question | posed to him on Monday in
relation to Giglio following a complaint | received from a deputy about-and a purported college degree
he allegedly purchased from a diploma mill {my single question to him did not involve making a referral to
OHf). He said:

1. Inthe even- is scheduled to testify in a case, we should first contact Harvey Smith in OGC before
proceeding, or permitting his testimony;

2. We should carefully consider whether or not we pay for additional classes fe- a_
until there is more information about the allegations;

3. Based on the informatiqn ! provided from the compiainaﬂt and -‘cﬁicials-sa“idé 1
conclude that the allegations agamst-are not frivolous and that we have na choice but to
forward the matter to Ol for investigation. L will doso.” {meaning e will do so};

4. We should direct any further questions to him.
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Unless you believe an alternative course of action is appropriate | would plan to inforrr- when he is
served notification of the investigation, and without disclosing the nature or details as is standard practice,
that in response to the allegations he should notify me of any request to testify in any legal proceeding,
domestic or abroad. | will also inform him AFD does not intend to fund additional classes at— for
him and in the event he wishes to seek the Certificate he is pursuing any additional cost will be borne by him
should officials deem his continued participation appropriate. | believe my proposed course of action
will satisfy requirements., but please let me know if there is any additional recommended action. |
anticipate one of you may first receive a notification from OHl, similar to the one received earlier this year on
another AFD employee.
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S g R ;
Binited States Somate
TR TRl JURIA

PASHINGTON, D0 20510808

August 20, 2015

VIA ELECTRONIC TRANSMISSION

The Honorable Gene L. Dodaro
Comptroller General of the United States
U.S. Government Accountability Office
441 G Street, NW Washington, DC 20548

Dear Mr. Dodaro:

Over the past few months, multiple whistleblowers have brought to my attention
allegations of improper hiring practices that appear to be widespread within the U.S. Marshals
Service (USMS). Whistleblowers allege that hiring managers routinely pre-select favored
candidates, offer candidates detail opportunities at the exclusion of others and to bypass time
limits on acting appointments, discourage other candidates from applying for positions, and even
cancel vacancy announcements when the preferred candidate does not appear on the eligibility
list (or high enough on the eligibility list) certified by human resource officials only to later
readvertise the vacancy with new ratings criteria that more closely match the skills and
experience of the desired candidate and help exclude competing, well-qualified candidates.

These alleged hiring practices clearly violate Office of Personnel Management (OPM)
guidelines, but they can also lead to a workplace culture that is susceptible to nepotism, guid pro
quo exchange of favors, and the perception among employees that the U.S. Marshals Service
seeks to promote those who are loyal or well connected instead of those who are best qualified
for the job. I am concerned that these allegations may be just the tip of the iceberg and that these
brave whistleblowers represent not the exception but the general rule for a deeply entrenched
workplace culture that is comfortable with ignoring OPM policy and not interested in promoting
modern federal hiring standards. It is notable that federal employee survey data analyzed by the
Partnership for Public Service showed that the U.S. Marshals Service has for the past 7 years
consistently scored lowest in the category of Performance-Based Rewards and Advancement,
which measures “the extent to which employees feel they are rewarded and promoted in a fair
and timely manner for their performance and innovative contributions to their workplaces.”

1 am interested in better understanding how such hiring practices impact the efficiency
and effectiveness of the U.S. Marshals Service, and I am concerned with the quantifiable cost to

! http:/fbestplacestowork.org/BPTW/rankings/detail/DJO8.
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Honorable Gene Dodaro
August 20, 2015
Page 2 of 2

the taxpayer incurred by these practices. Given the importance of hiring well-qualified personnel
to carry out the many duties of the U.S. Marshals Service—such as protecting federal
courthouses, transporting prisoners, and apprehending fugitives—1 ask the Government
Accountability Office to assess:

1. USMS’s recruiting, hiring, and promotion strategies, processes, and policies,
including those in place to ensure the selection of candidates based on merit;

2. The costs of any recruiting, hiring, and promotion efforts that may result in
preselected favored candidates obtaining positions, such as:

The cancellation and readvertisement of the same position,
The use of selective placement factors,

The use of exclusive detail opportunities, and

Any other methods of preselecting candidates for positions,

&0 o

3. The effects, if any, that USMS’s current recruiting, hiring, and promotion efforts
may have on employee morale.

If you have any questions, please contact DeLisa Lay of my Committee staff at (202)
224-5225. 1 appreciate your attention to this matter — thank you in advance for your cooperation.

Sincerely,

Charles E. Grassley
Chairman
Committee on the Judiciary
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e D). 2013003102
Assistant Diretor

Judicial Security Division
Washingion, D.C;

United States Marshals Service
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SYNOPSIS

The Office of the Inspector General (O1G) initiated this investigation based on the receipt of information
from the United States Marshals Service (USMS) Office of Internal Affairs (OIA)Y alleging that, in
September 2014, USMS,; Judicial Security Division (JSD) Assistant Director (AD) Noelle Douglas
i v influenced the hiring of contractor

with whoin she had a previous personal relationship. Further, it was alleged that Douglas was

not approved to establish contract position, the contract cost was excessive, and :
may not have been qualified for the position. coniract as & “Training and Operations Support
Specialist” {TOSS) with 2 USMS vontractor; was reportedly funded by

the USMS at & cost of $297,900.

The OIG investigation substantiated that Douglas had a prior multi-year romantic relationship with

I i the carly 2000, and in addition continued to have, 8t a minfmum, 2 close personal

relationship. withh at the time he was hired as a contractor. v addition, the investigation
substantisted that Douvglas improperly influenced the procurement process by which ‘was hired

a5 a USMS JSD ¢ontractor. The OIG found that Douglas's direct personal involvement in hiring
including collaborating with * to create the position description and providing

: resume to'a subordinate USMS contracting official, improperly influenced that official to
represent t%- that was the USMS"s recommendsd candidate for the contract, where upon to
other vandidates were vetted by. for the position.. The OIG also substantiated that Douglas violated

USMS policy by maintaining an improper personal relationship with [ after be was hiredas a

subordinate contractor under her authoﬁi within JSD. Douglas did not report her prior relationship or

ongoing personal communications with o any USMS official in connection with the creation
of the contract position or the hiring of| hy the contractor; and she did not recuse herself from

DATE June 22, 2015 SIGNATURE
PREPARED BY SENIOR SPECIAL AGENT

DATE . Jupe 22,2015 SIGNATURE »y ;%&
" ; - L4 &
APPROVED BV, SPECIAL AGENT IN CHARGE ichael P. Tompkins ) :
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involvement in the contiacting process. These faﬁures were mconssstmt with USMS pahmes relating to
re!auonships with subordmatss

Witnesses within ISD and i} independently described to the OIG a process wherein JSD submitted a
Request for Proposal (RFF) along with & position description for the TOSS to [JJJJf and nearly
simultaneously put forth resume as a-candidate for the position. Witnesses said that although
contract price was within General Services Administration (GSA). guidelines for the labor
category requested, it was among the highest priced contract for an individual contractor they had ever

seen at the USMS. No witnesses were aware of Douglas’s personal relationship with at the
time the TOSS position was created or when the contract was proposed, negotiated, or awarded.
Althotigh the O1G did not find [ voquatified for the contract position, as defined in the position
description and scope of work, the OIG found that Douglas acted inappropriately by tailoring the
qualifications and requirements of the TOSS position to correspond 16 resume.

An OIG review of text messages between Douglas and [JJJJJJf revealed evidence of  past romantic
relationship and, at a minimurm, 4 continbing close personal relauonshxi that coincided with the

development and awarding of the contract; and continued after] was hired. The text messages
show Douglas’s efforts to prepare [ for epplying to the position, including drafting the position .
description fo fit his resume; providing him with contacts within JJJ and the 38D contracting office, and
salary ranges for the position.

her O1G interview under oath, Douglas admitted that she had & previous romantic relationship
with for several years'in the early 2000s, and was currently working out “unresolved personal
issues” with him, but denied that she played an improper role in his hiring as 2 JSD-contractor. Douglas
said she created the TOSS position that [ vitimately filled because she needed to address
previousty identified gaps in JSD security preparations, training, and organization. Douglas asserted
that, as the AD of JSD, she had the authority to create such'a position and secure appropriate funding to
do so. Douglas denied coaching JJJJif thoveh the process or negotiating any special benetiis or
salary for him. Douglas asserted that her text messages with [l during the procurement process

and after [l wes hired ~ which clearly evidence their personal relationship including en ing in
personial, after hours visits, and cited her influence iri customizing the TOSS position for -

were taken out of countext. Douglas admitted meetang at residence oie evening during the
procuremint process, and she also acknowledged going 1o dinner and brunch with [l on occasion. -
However, she denied an ongoing mmamm relationship with

At he iretion of NN, USMS— the USMS cancelled
I

contract on January 17,2015,

The OICG investigation determined that Deuglas violated government ethics regula&ians relating to use of
public office for private gain, 5 CFR 2635.101 (b)(8) & (14) Busic obligations of public service, 5 CFR
2635.702 () Inducement or coercionof benefits, and USMS Pohcy Dxrecnve 1.2 {personal

relationships with suéordmates}

Page
Case Number: - 2015:003102
Dates Tane 3,301
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The OIG has completed its investigation and is providing this report to USMS for appropriate action,

Page 3
Case Namber: |~ 2015003102
Date: dane 22, 2013
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DETAILS OF INVESTIGATION
Predication

The Office of the Inspector General (OIG) initiated this investigation based on the receipt of information
from the United States Marshals Service (USMS) Office of Internal Affairs (O1A) alleging that in
Septemnber 2014, USMS, Judicial Security Division (JSD) Assistant Director (AD) Noelle Douglas

imy {y influenced the hiring of contracto:

with whom she had a previous personal relationship. Further, it was alleged that Douglas was

not approved to establish contract position, the contract cost was excessive, and
may not have been qualified for the position. contract as a “Training and Operations Support
Specialist” {TOSS) with a USMS contractor, was reportedly funded by

the USMS at a cost of $297,900.

During the course of the investigation, the OIG leamed from text messages of information that Douglas
maintained a personal and seemingly romantic relationship withi after he was hired as a
contractor subordinate to her authority as AD, JSD.

Investigative Process
The OIG's investigative efforts consisted of the following actions:

Interviews of the following personnel:

« Noelle Douglas, Assistant Director, JSD

I i, did not respond to OIG requests for ari interview.
OIG reviews of the following:

Douglas’s USMS text messages with [
Douglas’s USMS ethics training records
USMS Office of General Counsel ethics training modules
UISMS TOSS Puosition Description
Resume
USMS e-mails between Dougles and i}

* & % 5 9 &

Paged
Case Numbers 2015603102
Date: June 32, 2013
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Improper Influence in the Hiring of || NG

Predicating information provided to the OIG alleged that in September of 2014, I was hired by
I to fill 2 contract TOSS position which had recently been established by Douglas: It was alleged
that [l biring was improper in that he had a past personal relationship with Douglas, was
excessive in cost, and il may not have been qualified.

5 CFR 2635.101 “Basic obligation of public service” states:

Subsection (b)Y(8): Employees shall act impartially and not give preferential treatment to any private
organization or individual, and

Subsection (b)(14): Employees shall endeavor to avoid any actions creating the appearance that they are
violating the law or ethical standards set forth in this part. Whether particular circumstances create an
appearance that the law or these standards have been violated shall be determined from the perspective
of a reasonable person with knowledge of the relevant faets.

5 CFR 2635.702 “Use of public office for private gain™ states in Subsection (a) Inducement or coercion
of benefits: An employee shall not use or permit the use of his Government position or title or any
authority associated with his public office in a manner that is intended to coerce or induce another
person, including a subordinate, to provide any benefit, financial or otherwise, to hirnself or to friends,
relatives, or persons with whom the employee is affiliated in a nongovernmental capacity.

USMS Policy Directive 1.2, Code of Professional Responsibility, Section E-37, provides the following
prohibitions regarding personal relationships with subordinates: “You may not through the official
chain of command or by actual practice supervise a person with whom you are having an intimate,
personal relationship or immediate family members of that person. Further, you may not make,
influence, or have input into decisions about the pay, promotions, work assignments, or any other
conditions of employment of that person or his or her immediate family members.”

The Evolution of | Hirine
Douglas’s immediate

The O i s
supervisor. told the at he became concerned about the circumstances surrounding

Douglas’s hiring of| as a JSD contractor and her subsequently taking [l to Boston with
her on a USMS business trip in preparation for the trial of Boston Marathon bombing suspect Tamerlan
Tsamasev. According to JJJlllnis concerns stemmed from information that Douglas and
may have been involved in a personal relationship. [ inquired with the USMS Chief Financial
Officer (CFO) regarding JSD contract hires. The CFO reported to [N tha¢ I had been hired
at a cost to the USMS of “just under $300,000.” JJJJl described having “sticker shock” at the cost of
the contract, which billed the USMS at $147.95 per hour. For comparison purposes, rovided
the OIG with procurement paperwork in which another former police officer employed by was

Page$
Cage Number:  2015.003102
Date: June 22,2015
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bitled at $165,440, or $82.72 per hour. [ 2isc questioned qualifications to provide any
training to the USMS that the USMS could not provide internally. noted that he previously told
Douglas not to try to create a separate “JSD Training Academy™ during a reorganization of JSD, as it
would be redundant to current USMS training.

N nowiedged that while Douglas had the authority as the JSD AD to create new project codes
(for funding a contractor position) it would have been typical for someone in Douglas’s position to
consult with the JJJll] prior to doing so. According to [ when he subsequently confronted
Douglas about his concerns and contract, Douglas admitted that she and had a prior
romantic relationship. Douglas defended as qualified for the position that she created because
of his extensive experience, including time with the o\« the OIG that
Douglas claimed to have notified him about contract via the USMS Business
Integration Center system, wherein was listed with business and operational plans from JSD.
N s:id he rejected Douglas’s assertion, and noted that had he, in fact, been notified, he would have

disapproved of N contract. [N said that [N contract was subsequently cancelled at
his direction.

The O1G interviewed [ - <.bordinate of Douglas.
I v the Contracting Officer who coordinated and negotiated directly with JJJJj regarding JSD
contract positions. JJJjtold the OIG that sometime after Douglas became the AD of ISD, she
discussed the concept of filling a JSD training gap with a full time USMS employee. Douglas later
suggested the position be filled with a contractor. [JJJlf assisted Douglas by explaining the process of
creating a position description (PD) for the contract and the process necessary to hire a contractor.
E believed that around the same time, Douglas mentioned a former law enforcement officer she
ew who would be a good fit for the position. Shortly thereafter, on July 31, 2014, Douglas e-mailed

B : copy of I csume and noted “this is the type of background I would like to target for
the new contractor position.” Eleven days later, on August 11, 2014, received the PD for the
TOSS position from Douglas via e-mail. [JJcontacted to

submit the PD for an RFP to develop a contract,

N 01d the OIG that, as she moved forward with JJJj to staff the position, she assumed that [N
was the person Dougles wanted to fill the contract position because resume came directly
from Douglas via the noted e-mail. Therefore, - pravided resume to asa
recommendation for whojjjjJf should hire to fill the position prior to receiving a quote for the contract
from [

According JJif the PD fit within the GSA schedule in the “Trainer Level III” category. JJJJjfjand
negotiated a price which came in at approximately 8% below the GSA schedule. Although

lras not contacted b(}' or Douglas regarding [l salary negotiations, on September

4, 2014, Douglas informe that JSD had secured funding for the position. [ stated that, even
with the 8% discount that she was able to negotiate with JJJJj which was less than the 10% discouns

I typically negotiated; JJII bouly rate was the highest USMS contracfJJjji bad seen. I

Page &
Case Number: 2015003102
Dute: June 27, 3013
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also noted that, prior to Douglas, she had never had a USMS AD involved in a specific position
requirement for a contractor, the position deseription, or submission of an individual’s resume s a
candidate. JJJJJj was unaware until December 2014, after [l began working at USMS as 2 [}
contractor, of any information regarding Douglas’s previous relationship with

The OIG 'mterviewedp Office of Financial Management, who recalled signing
as the approver for the funding of the coniracted TOSS position later filled by [T TEs:atcd
that she had no contact with Douglas ofjJjjJf regarding Hcontract. She was not aware of any

involvement by Douglas in the creation of or negotiating with i regarding [JJJJ contract.

stated that she did not become aware of Il name until after he was hired for the position.
aid that she typically would not know a potential contractor’s identity unless the contract had
already been awarded and JJJJi}j had submitted several candidates to the USMS for consideration. She
had never been involved in a scenario wherein a specific candidate’s name or resume had been
forwarded by the USMS to JJjJJf for consideration as a prospective contractor.

After I began working for the USMS, I said she heard that JJJJII was a “friend” of
Douglas, but added that, “[Douglas] is my boss, [ don’t want to get involved.,” When asked about the
reasonableness of the USMS’s cost of | contract, JI provided qualified responses that the
approximate $300,000 cost scemed “high” and “a lot” relative to other USMS contracts for “experts,”
which she quantified at approximately $150,000. reasoned that [ IR was different from the
other contractors whe just “did training.” However, could not explain why JJJJJJJl position
warranted a high-cost contract,

When interviewed by the OIG, |} NG :ccalicd that, in August 2014, he
had a discussion with [l regarding a possible contract for a new “Tactical Trainer.” JJjjfmentioned
that she “may have a resume for consideration” for the proposed position. During a subsequent meeting,

I cctivered the “scope of work™ (PD) (o‘ and subsequently provided him with

also e-mailed the documents to was not aware of how had

explained that no other candidates were “sourced” or developed
recruiter, and personally vered il for the position. [ described
identification, vetting, and selection for the position by a5 “circular”™ because

resume was provided by the USMS. i told the OIG he thoub was the highest paid
contractor under the particular task order, which JSD was using for the contract, but could not be certain.
He qualified his assertion by noting that “without a doubt” it was within the highest 10% of contractor
salaries he was aware of at ISD.  According to [ I =5 hired by JJJ on September 20,
2014, worked at USMS until January 17, 2015, when the contract was cancelled by USMS.

is not aware of why the USMS cancelled [ contract, or of any relationship between

Douglas and
Text and E-mail Messages Corroborate the Relationsiip and Douglas’s Role

The OIG reviewed text messages between Douglas's USMS-issued cellular telephone and [ from

Page 7
Case Number: 2015003102
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Feb 2014 to January 2015, The messages evidenced a prior romantic relationship between Douglas
and as well as a continuing personal relationship with romaatic overtones.

i "
Two months later in their exchanges, Douglas began to discuss her creation of what would become
TOSS contractor position. The OIG found numerous messages wherein Douglas announced
her creation of a position suited to [l and appeared to assist, or coach, [ trough the
application process. For example:

e On July 25, 2014, Douglas wrote, “Working on a new position which might lend to your
background.”

= On July 31, 2014, Douglas wrote, “Send me a copy of your resume and salary range. If'1 go the
contractor route, it will need to happen quickly.”

The OIG also noted that, also on July 31, 2014, the same day as the aforementioned text, Douglas sent
resume via e-mail,

o On August 3, 2014, JJJJl wrote to Dougles, “May need to write it more spesific to my
resume.”

» On August 3, 2014, Douglas replied, “Let me know what I need to add to the position proposal.”
The OIG noted that eight days later, on August 11, 2014, Douglas sent JJJJJj the PD via e-mail.

*  OnAugust 8, 2014, Douglas wrote to | “You may get a call from [N o- BB

They have your resume.”

During the time frame that Douglas was creating and funding the TOSS position, and after [ w=s
hired as a subordinate to Douglas within JSD, Douglas sent messages indicating a continuing
close personal and potentially romantic relationship with

Page 8
Case Number:  2015-003102
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¢ On November 23, 2014 at 5:07 PM, JJJJJJI vrote. “Are you meeting me at my house?”
Douglas replied at 5:07 PM “Yes,” and at 6:07 PM she replied “About 20 minutes.”

v "
Douglas Denied Any Misconduct

During her compelled OIG interview under oath, Douglas explained that during her tenure in ISD, both
as the Deputy Assistant Director and later as the AD, significant gaps had been identified in operational
areas. Douglas referred to a 2012 internal audit that highlighted deficiencies in JSDs training and
documentation, which had not been corrected when she became AD. Douglas also described several
programmatic areas within JSD that she believed needed an expert from the outside to consult and
organize, including active shooter response, explosive threats, K-9 operations, and international training
standards. According to Douglas, the USMS Training Division (TD) was not capable of providing the
needed training because they were not subject matter experts in the aforementioned areas. TD was
teaching things from “ten years ago,” at a “poor level of training”, according to Douglas.

Douglas acknowledged to the QIG that she developed the concept of a training coordinator (TOSS)
position that would work across several areas of JSD to address the training needs and operational
deficiencies that she described. Douglas described the position as separate from the JSD academy that
she previously discussed with i during a reorganization proposal. Douglas noted the JSD
academy idea was no longer being pursued, and was “off the table™ at the time. Douglas disputed
i claim that he did not know about or approve the TOSS position in advance, recalling a
mesting wherein [ wes discussed by name. Contesting the notion that [ bad not approved
the position, Douglas asserted her general authority to hire a contractor to fulfil a ISD need. Douglas
told the OIG that she had never been told she could not hire contractors, and that no other ADs reporting
to Il +=re required to check with him prior to hiring a contractor. Douglas told the OIG she
“operated under the belief as all other ADs are, that 1 could hire to fill my workforce needs.”

Douglas described her relationship with as “intimate™ during the time frame of the early 2000s,
for four or five years. Douglas said that, thereafter, including while she was creating the TOSS position,
the contract was being negotiated, and after was hired, that her relationship with ﬁ was
not intimate. Douglas told the OIG that she was personally “comfortable” with as a close
friend, and respectful of his professional background. Douglas admitted that she and were still

working on “resolving issues™ from their past romantic relationship. Regarding text messages she sent
teﬁ immediately before, during, and after he was hired, which were suggestive of an ongoing

romantic interest, Douglas told the OIG they were being “taken out of context.” Specifically, Douglas’s
stated that invitations fo&* were also extended to

other USMS employees and their spouses. Douglas explained that her text messages asking

Page ®
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told the OIG that she had been to residence, as lext messages suggested (afier he had been
hired as a subordinate), but described the visit as platonic in nature, asserting that they only went to
dinner. Douglas added that they sometimes go to brunch. Douglas was steadfast in her assertion that
despite text messages suggesting otherwise, she was not involved in an intimate relationship with
ﬁ immediately before, during, or after he was hired.

Douglas characterized her assistance to [l during his hiring process as proper. According to
Douglas, it consisted of announcing the potential position, directing- towards the - website
or possibly giving him a telephone number i‘bﬁ

and discussing the contracting process and hiring
schedules. Douglas denied providing with suggestions as to what salary or benefits he should
negotiate for, despite her text message to him, “Send me a copy of your resume and salary range. If Igo
the contractor route, it will need to happen quickly.” Douglas also told the OIG that
“absolutely has the skill set and background to address the large number of things I desired for that
position.”

Douglas asserted that the text messages appearing to implicate her in crafting the position description to
match I resume were taken out of proper context. Instead, Douglas offered that ﬁ text
message to her, “May need to write it more specific to my resume,” and her subsequent response “Let
me know what I need to add to the position proposal,” were taken out of context. Instead, Douglas said
the messages actually referred to a separate USMS “white paper” that she had shared with

who had been assisting her with deafling it. According to Douglas, she pravided [JJJJJJJf with severat
of her working documents regarding USMS policy proposals for his review. Douglas told the OIG that
the position was going to be filled, regardiess of who ultimately filled it,

Although Douglas acknowledged receiving annual USMS ethics training, as well as other training on
hiring practices, she did not specifically recall the 2013 USMS Office of General Counsel (OGC)
training that addressed ethical concems in hiring, which the O1G had confirmed that she certified as
completing. When questioned further the appropriateness of her actions, Douglas stated, *if the
perception of favoritism exists, certainly it's not prohibited in procurement,” emphasizing that it
happened all of the time at USMS.

Douglas expressed no ethical concerns regarding her past intimate relationship with in light of
her involvement in his hiring or communications with him afterwards. Douglas acknowledged that she
did not consult with USMS OGC regarding any ethics issues relevant to this matter, including her

relationship and communications with relative to her creation of the TOSS pesition, her

internal USMS involvement in his hiring process, or serving as his AD in JSD. Douglas also did not
disclose her personal relationship with unti} questioned directly by [ 2fer was
hired. Douglas also acknowledged that could have perceived Douglas’s advocacy o for
the position in light of having sent resume in the manner she did. Nonetheless,

Poge 10
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Douglas reasoned that her relationship with [JJJJij end involvement in his hiring for the position was
not improper. While denying any wrongdoing, Douglas told the OIG that the facts as they are known in
context could create the appearance of a conflict,

OIG’s Conclusion

While Douglas had authority, as an AD, 1o create a position to staff her division, the OIG substantiated
the allegation that Douglas exercised improper influence in assisting [JJJJJJIl} »ith whom she had &
prior romantic and ongoing personal relationship, in gaining contract employment with the USMS, more
notably within her divisional chain of command. By failing to report her relationship with to
the USMS and seek full recusal from all matters related mH employment with the USMS,
Douglas violated government ethics regulations by using her public office for the private gain of

§ CFR 2635.101 (b)(8) & (14) Basic obligations of public service, 5 CFR 2635.702 (a)
Inducement or coercion of benefits, and USMS Policy Directive 1.2, Code of Professional
Responsibility, Section E-37, Prohibitions regarding personal relationships.

Douglas admitted to having a past romantic and current close personal relationship with | 5y
virtue of her position of authority and influence as the AD of ISD, Douglas gave preferential treatment
to JJl dvring the creation and awarding of the TOSS contract position. The OIG found a that
Douglas drafted the PD to give i an advantage to qualify for the position and forwarded
ﬁ resume to which was reasonably construed as an endorsement of] Acting in
concert with what she reasonably perceived as Douglas’s preference as the JSD AD, passed
resume to IR = who reasonably perceived [l a5 the USMS's desired
candidate. - confirmed to the OIG that no other candidate was vetted for the position because
was considered to be the USMS preference. Thus, while the OIG did not find that
was unqualified to fill the TOSS position that he was hired for, the OIG determined that Douglas
collaboratively created the TOSS position to suit [ resume and qualifications.

in addition, although [ pozotiated salary range was consistent with G8A pay schedules at his
determined skill level and the OIG found ne evidence that Douglas played a part in actually determining
internally or negotiating with - for salary or the cost of the contract to the USMS, the OIG
found that Douglas's perceived advocacy of impeded [ =bitity to negotiate a greater
discount from for the task order. told the OIG that she typically negotiates at 10% discount
versus the 8% agreed upon for contract. Having conveyed to . as the preferred
candidate, JSD effectively pre-empted any competitive process for the position and provided with
negotiating leverage, which likely resulted in what witnesses characterized as one the most expensive
USMS contracts they could recall.

The OIG found that Douglas’s explanations in relation the creation of the position and the hiring of

as well as the nature of her relationship with [ tecked credibility. Her reasoning in
failing 1o recognize or acknowledge the impropriety of her actions in the matter was self-serving,
notably when she characterized the evidentiary text and e-mail messages regarding her relationship with

Page 1}
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involvement in collaboratively creating his position, and advancing of his resume as “taken
out of context.” In an action that described as unusual, Douglas, AD, forwarded
resume to her in an e-mail endorsing [ auelifications. Thus, the OIG determined
that Douglas not only failed to act impartially or seek recusal, but deliberately gave preferential
treatment to in violation of 5 CFR 2635.101 (b)(8).

employment while concealing her previous romantic and ongoing close personal relationship
created the appearance of a conflict of interest within the USMS, as evidenced by witness

testimony to the OIG. The OIG therefore determined that Douglas violated 5 CFR 2635.101 (b)X14),
which requires Executive branch employees 1o avoid any actions that create a reasonable appearance
that they are violating the law or ethical standards, in this case, 5 CFR 2635.702 (a) which prohibits an
Executive branch employee from using their official position or title to coerce or induce a subordinate to
provide any benefit, financial or otherwise, to himself, friends, relatives, or any persons with whom the
employee is affiliated in a nongovernmental capacity,

Despite Douglas's authority to staff her division, Douglas’s direct and substantial involvement in
-

After JJJJJl =5 hired as 2 ISD contractor subordinate to Douglas on September 20, 2014, Douglas
continued to maintain an improper personal, even if not romantic, relationship and rapport with

- as evidenced by the tone of Douglas’s continued text messages to him. Consistent with the
text message, Douglasacitedly vt

and went to his home on the evening of November 23, 2014, where upon Douglas said they went to
dinner. Douglas also stated that she and have gone to brunch on occasion, The CIG found

Douglas’s assertion that it was proper to invite a subordinate,
H because she had also supposedly invited other USMS employees to be
indicative of Douglas’s failure fo recognize or acknowledge the improper nature of her personal

interactions with a subordinate. The OIG considers Douglas’s personal communications with

during his tenure as her subordinate within JSD 1o be inherently improper and undermining to her
obligations as an executive leader within the USMS. Thus, the OIG found that Douglas violated USMS
Policy Directive 1.2, Section E-37, which prohibits intimate and personal relationships with
subordinates within one’s official chain of command or supervision. Douglas was also prohibited from
influencing any decisions regarding work assignments or any other conditions of his contract
employment, for which she was never recused as the JSD AD.

The OIG has completed its investigation and Is providing this report to the USMS for appropriate action.

Page 12
Case Number:  2015-003302
Date: June 22, 3085
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April 23,2015

VIA ELECTRONIC TRANSMISSION

The Honorable Sally Quillian Yates
Acting Deputy Attorney General
United States Department of Justice

Dear Acting Deputy Attorney General Yates:

On March 18th and 19th I sent two letters, one to you and one to U.S. Marshals Service
Director Hylton regarding whistleblower allegations of (1) quid pro quo hiring practices and (2)
waste and misuse of asset forfeiture funds by the U.S. Marshals Service. Although the
Department’s review of these matters continues, more than a half dozen whistleblowers have
contacted the Committee to make additional, troubling allegations since March 18.

First, multiple whistleblowers have now corroborated various aspects of the initial
reports. These whistleblowers have confirmed that Assistant Director of the Asset Forfeiture
Division Kimberly Beal went to unusual lengths to ensure that Donald Lenzie was hired by AFD
contractor Forfeiture Support Associates, allegedly in order to curry favor with Director Hylton,
who knew Mr. Lenzie in college. As I wrote in my April 7, 2015, follow-up letter regarding the
Lenzie matter, Director Hylton placed Ms. Beal in the position of Acting Assistant Director of
the AFD shortly after Mr. Lenzie was hired. The position was allegedly reclassified from 1811
(criminal investigator) to 0301 (administrator) for the purpose of accommodating Ms. Beal’s
lack of law enforcement training. Ms. Beal also retained her position as Acting Assistant
Director for over two years, including while under investigation by the Department of Justice
Office of Inspector General for retaliating against a whistleblower. Her acting position granted
her access to experience that could later support her application for the permanent position and
help exclude other well-qualified candidates.

I appreciate the Department’s initial response to my April 7 follow-up letter
acknowledging that its earlier explanation was inaccurate and providing evidence that, in the
Department’s words, “appears to be inconsistent with representations in our March 26, 2015
letter.” 1 agree with the Department’s assessment.
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In its initial March 26 letter, the Department stated: “Mr. Lenzie’s hiring was not unduly
influenced by the Director. After Mr. Lenzie applied for the SFFS position in September 2011,
he e-mailed his resume to the Director, which she forwarded to Ms. Beal for her awareness. The
Director did not recommend Mr. Lenzie for any position . . ..” On April 17, the Department
provided the Committee with an e-mail chain indicating that AD Beal, at the time Deputy
Assistant Director of AFD, received Mr. Lenzie’s resume from Director Hylton’s personal e-mail
address. Ms. Beal then forwarded that resume to then-Assistant Director Eben Morales, stating:
“Director called and has forwarded the resume of a Customs agent that she highly recommends
for the jump team FFS in Boston.” This evidence directly contradicts the Department’s previous
statements and corroborates the whistleblowers’ allegations of a quid pro quo.

The Department’s efforts to correct its earlier inaccurate statements to the Committee
are commendable. However, allowing the USMS to lead a review of itself in this matter seems
unwise. Not only was the Department’s initial response inconsistent with the evidence, but
information obtained by the Committee also clearly shows that this matter was reported to the
USMS Office of General Counsel (OGC) as early as December 2013. Yet, the OGC apparently
failed to take the allegation seriously or take any steps to address it. Moreover, USMS officials
informed my staff that they consulted with OGC about the allegations before the Department’s
initial response was submitted to my office. These facts raise serious questions about whether
and to what extent the USMS OGC reviewed the Department’s initial reply to this Committee
without correcting its inaccuracies.

The more than half dozen whistleblowers who have come forward in the last month have
provided information suggesting that the Lenzie hiring is not an isolated incident. Rather, those
whistleblowers have alleged that improper hiring practices were used in multiple instances to
reward or benefit relatives and friends of senior leadership. The allegations present a troubling
and longstanding pattern of nepotism and quid pro quos in the selection of contractor and
USMS staff positions.

For example, multiple whistleblowers allege that Assistant Director of the Judicial
Security Division, Noelle Douglas, is currently under investigation by the Department of Justice
Office of Inspector General for directing subordinates to offer a lucrative contract position to a
certain individual with whom she allegedly had a personal relationship.

Multiple whistleblowers also have disclosed that as far back as 2009-2010, senior
leadership in other divisions at USMS agreed to “hire each other’s wives.” As a result of this
quid pro quo hiring, the wife of now Associate Director of Operations William Snelson was
allegedly hired by then-Judiciary Security Division Chief Inspector David Sligh, while Mr. Sligh’s
wife was hired by then-Tactical Operations Division Assistant Director Snelson. 1t is further
alleged that USMS may have violated basic internal controls standards by allowing Mr.
Snelson’s wife, while working in the Justice Security Division, to nevertheless manage the
budget for a TOD program operating under Mr. Snelson at the time. Whistleblowers also allege
that, following Mr. Snelson’s promotion to Associate Director, his wife was hired within the
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Asset Forfeiture Division, although she allegedly has no experience in asset forfeiture.
Information obtained by the Committee confirms that Mrs. Snelson currently works in AFD.

Whistleblowers also allege that improper hiring practices extend to interns and other
lower-level positions. For example, Ms. Beal allegedly secured an intern position for a relative
and used Department resources to pay for the intern to travel multiple times across the country
to attend trainings and conferences intended for criminal investigators.

These examples are the tip of the iceberg. According to one whistleblower, they
represent the “day-to-day business” of the U.S. Marshals Service.

Multiple whistleblowers also have alleged widespread and systemic waste, misuse, and
abuse of the Assets Forfeiture Fund. These allegations corroborate the lavish spending by
individuals in the Asset Forfeiture Division discussed in the Committee’s March 18, 2015, letter
and again point to a pattern of cavalier use of asset forfeiture money by USMS.

The Committee is continuing to review the USMS response to the March 18 letter on this
topic. However, like the Department’s response to the March 19 letter regarding quid pro quo
allegations, this response is troubling and appears incomplete. For example, the USMS claims
in its response that it cannot provide an exact estimate for the granite installed in the Asset
Forfeiture Academy in Houston, Texas, although it does disclose that the granite covers “five
small surfaces” totaling 57 square feet. The letter also states that the senior officials who
approved the expenditures at issue “retired years ago.” However, information obtained by the
committee indicates that expenditures such as the 57 square feet of granite were approved by
and upon the insistence of Assistant Director Beal, who has not retired. It is further alleged that
this granite was custom cut, “very special,” “top of the line,” and “the most expensive on the
market,” and that when the granite company salesperson suggested cheaper alternatives Ms.
Beal replied that “cost is not a factor.” It is unclear how the USMS does not know, or cannot
otherwise locate, how much it paid for such an expensive and unnecessary luxury.

AD Beal’s alleged insistence on securing the granite for the Asset Forfeiture Academy is
consistent with many whistleblower accounts of a longstanding attitude of AFD leadership that
the fund exists not to support law enforcement but to buy the “best of the best” for that division.
The Committee has received multiple reports, for example, that former AFD AD Eben Morales
frequently traveled to Miami using AFF resources ostensibly for official government business
but spent his time on personal matters. Senior managers, including AD Beal, reportedly justify
lavish spending simply because the Assets Forfeiture Fund is “not appropriated money.”

Unfortunately, like the allegations of improper nepotism and quid pro quos in hiring,
these allegations of waste and abuse of the fund are but a few examples of reports the
Committee has received.

The use of the Assets Forfeiture Fund for purposes Congress certainly did not intend—
along with what appears to be a systemic abuse of power to reward favored insiders and
friends—is unacceptable. The many whistleblowers who have come forward in the last month
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report that they live in fear of retaliation from USMS senior management for upholding their
duty to report wrongdoing.! Multiple whistleblowers have alleged not only that they have
experienced reprisal for speaking out, but also that senior leaders submit FOIA requests to seek
information on employees who may have made protected disclosures with the purpose of using
that information to retaliate against them.

The Committee’s investigation into these allegations is ongoing. As an initial matter,
please provide the Committee with the following information by Thursday, May 7, 2015:

1. All USMS e-mail communications regarding the hiring of any individual with whom
AD Douglas allegedly had a personal relationship for a contract position with the
USMS.

2. All USMS e-mail communications regarding the hiring and transfers of the wives of
William Snelson and David Sligh. Please also provide:

a. The current titles, divisions, locations, and resumes of each;

b. Alist of all programs in which each has participated or managed in any way
since Mr. Sligh’s wife was hired within the Tactical Operations Division, and
Mr. Snelson’s wife was hired within the Judicial Security Division.

3. All USMS e-mail communications regarding the hiring of any relatives of AD Beal as
interns, as well as all documentation concerning any government-funded travel or
trainings in which those interns participated while employed with the USMS. Please
include:

a. Any budget or funding requests related to the hiring, travel, and training of
those interns, including whether the funds derived from the AFF,

b. The dates and locations of the interns’ employment, travel, and training,

c. The purpose of any travel or training in which the interns participated (for
example, was the training offered for career criminal investigators?),

d. Alist of all other interns who participated in government-funded travel and
training from 2010 to the present.

4. A copy of all FOIA requests submitted by Kimberly Beal, or anyone on her behalf, to
DOJ or any component thereof from 2011 to the present.

1 Executive Order 12731 (Oct. 17, 1990) (“Employees shall disclose waste, fraud, abuse, and corruption to
appropriate authorities.”).
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Should you have any questions, please contact DeLisa Lay of my Committee staff at
(202) 224-5225. Thank you.
Sincerely,

thok Aty

Charles E. Grassley
Chairman
Committee on the Judiciary

Cc:  The Honorable Patrick J. Leahy
Ranking Member
Committee on the Judiciary

The Honorable Michael E. Horowitz
Inspector General
Office of the Inspector General
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From: Snelson, Mitzi (USMS)

Sent: Thursday, October 08, 2009 1:56 PM Exhibit 145
To: Sligh, David {USMS)
Lex

Subject: Judicial Duress Alarm Response Program

Chief Sligh,

As directed by Assistant Director -with support from the Director and Deputy
Director, JSD is moving forward to implement the Judicial Duress Alarm Response (JDAR)
Program. This program is scheduled for full implementation January, 2010. JSD, 10D {T0G)
and TOD {Communications Center) have been diligently working to develop P&P, SOP,
equipment, software development, etc., to Tulfill this tasking. We acknowledge how
important the support of the information Technology Division (ITD) will be and are very willing
to comply with the standards and protocols necessary.

However, the urgency of this tasking has precipitated the nieed to request extraordina
assistance from{TD.

Urgent

* TOG-TSB has successfully implemes
for thel MMM ot (JDAR.) A
instalied and is operational in the USMS Communications Center.
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Short Term / immediate:

2. Procurement/installation of comptiters for the monitoring station(s) at the
Communications Center and for the JDAR Program Manager. Deadline: January 2010

3. Procurement of display monitors {i.e. video wall) for the Communications Centerand
the JDAR Program Manager to
Deadline: January 2010



491

Exhibit 145

{A) Creation of a database for storage/ retrieva} of “o
be accessed by the Communications Center to assist in executing the SOP.

Long Term:
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3.  Interoperability of -nd the Communications Center to better
streamline communicator operations. Deadline: To Be Determined

This list is intended to be technology based and does not include the hiring of JDAR contract
personnel, IT Administrators, ete. for staffing requirements. We are certainly receptive to
input from IT in regards to the SOW for the procurement of an IT Administrator.

Thank you for your support and assistance in moving this request forward to the {TD.

Mitzi Snelson
Judicial Security Division
‘Office of Protective Operations

Policy and Operations Coordination Branch
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From:

To: Snelson, Mitzi (USMS)

Cc:

Subject: FW: 35D Funding Status

Date: Thursday, August 30, 2012 2:58:55 PM
Attachments: - emaini ndi

Mitzi,

| hope you are doing well. Please see the attachment and e-mail below regarding some funds you
made available to OST that we are unable to use this fiscal year. — be returning the
excess funding tomorrow. Based upon our existing spend plan and some obligations that have
already been paid, we are unable to use these funds. Please let me know if you have any questions

or concerns.

From: [N
Sent: Thursday, August 30, 2012 1:36 PM
To:

Subject: JSD Funding Status

We will be returning JSD provided funding in the amount of $46,817.37. | have attached a
spreadsheet detailing OST’s use of I1SD funding this FY. The reason we are returning such a large
amount is as follows:

15D provided 0ST with $18,000.00 forl ||l 't hos since been determined that the

I -c ot necessary.

JSD provided an additional $25,000.00 for contractor expense in July. The contract vehicle to which
the funds would have been applied is in limbo. The two contracting officers from Procurement
associated with the contract have left the agency and Procurement has sent the contract to OGC for
review. While it is in review, we are unable to make any modifications in funding source.

JSD provided QST with $15,000.00 as reimbursement for— in July.
We were only able to apply $6,869.34 of this funding to the contract since that was the current
unpaid balance.

Please let me know if vou require any additional information regarding this e-mail. | will be
requesting the remaining funding be returned to ISD Friday, August 31, 2012, Thanks.
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From: T s )
To: ™
Subjectz FW: 5D Funding Status
Date: Thursday, August 30, 2012 5:04:10 PM

Exhibit 147

Just as a reminder

!lezpzi! x! Sszslan! ! !r@ctor

Tactical Operations Division
.8, Marshals Service

s B
Sent: Thursday, August 30, 2012 6:04 PM

To: Snelson, Mitzi (USMS)
G Snelson, Wiliam (USMS) [N

Subject: RE: JSD Funding Status

We're good to go on this Mitzi, spoke- and we have a plan to use this

money within OST.
Deputy Assistant Director

Tactical Operations Division
U.S. Muarshals Service

From: Snelson, Mitzi (USMS)
Sent: Thursda 30, 2012 5:19 PM
To USMS)

Subject: Fw: 15D Funding Status

Per AD Snelson, please see the email below.
Mitzi Snelson

Assistant Chief

35D, OPO, IDAR
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me”
Sent: Thursday, August 30, 2012 02:58 PM

To: Snelson, Mitzi (USMS
Cc:
Subject: FW: jSD Funding Status

Mitzi,

thope you are doing well, Please see the attachment and e-malil below regarding some funds you
made available to OST that we are unable to use this fiscal year || Il wit be returning the
excess funding tomorrow. Based upon our existing spend plan and some obligations that have
already been paid, we are unable to use these funds. Please let me know if you have any questions
or concerns.

From [
Sent: Thursday, August 30, 2012 1:36 PM
To:

Cc:
Subject: 35D Funding Status

We will be returning JSD provided funding in the amount of $46,817.37. | have attached a
spreadsheet detailing OST's use of JSD funding this FY. The reason we are returning such a large
amount is as follows:

45D provided OST with $18,000.00 for ||} - 't has since been determined that the
- are not necessary.

JSD provided an additionat $25,000.00 for contractor expense in July. The contract vehicle to which
the funds would have been applied is in limbo. The two contracting officers from Procurement
associated with the contract have left the agency and Procurement has sent the contract to OGC for
review. While itis in review, we are unable to make any modifications in funding source.

JSD provided OST with $15,000.00 as reimbursement fo ||| | | GG - -
We were only able to apply $6,869.34 of this funding to the contract since that was the current
unpaid balance.

Please let me know if you require any additional information regarding this e-mail. | will be
requesting the remaining funding be returned to JSD Friday, August 31, 2012. Thanks.
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From:

Sent: Friday, August 31, 2012 11:02 AM

To:

Subject: Approval for expending remaining funding
Importance: High

s per DAD-we are to expend the remainder of— and-, As we discussed, | understand
this is outside of our original spend plan but the DAD has approved the following.

Expend forthe OEM-UPS
Expend on a replacement vehicle for SI-

I will provide additional guidance on any remaining funding. | will also provide necessary documentation for the vehicle
today.
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Judicial Duress Alarm Response Program (JDAR)
Projected Annual Base Funding Requirements
FY 2012

‘Background

In the summer of 2009, Federal Judges who preside in t:;-tstﬁcts
approached Director John Clark with concerns about personal safety. The increase in violence

as creating consternation among the judges and other members of
e court family. “These judges requested additional security measures be provided and Director

Clark provided his assurance the USMS would réspond to these concerns: The Director tasked
ISD with developing an immediate response to this priority. Oné primary consideration was
developing additional security measures that did not task an already overburdened district staff

The use of technology was emphasized to provide a robust counter-measure without the need for
personal protection by deputies.

The Judicial Security Division (JSD) formed 2 working group comprised of
representatives from the Investigative Operations Division (I0D), the Information Technology
Division (ITD), the Tactical Operations Division {TOD), the Southem District of Texas and the
Westem District of Texas. Through the sharing of existing technology, currently utilized by
multiple USMS divisions, a concealable duress device was identified that would provide an
additional protective measure to the districts with minimal impact on district resources. The
Judicial Duress Alarm Response (JDAR) Program was created in response to Director Clark’s
directive to respond to the security concerns of the judiciary.

The FY 2009 Supplemental Appropriations Act (Public Law 111-32) provided $10
million for the United States Marshals Service. OF that amount, $4,000,000 was for enhanced
judicial security in districts| Aportion of these funds were directed

to the Judicial Security Division to support the development of the JDAR Program:

i Otober; 3009, the initial doployimentof dévices was provided to judass i”
-he deployment was successful and the judges have been supportive of this effort.

he JDAR Program was formally

November, 2009
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introduced. Director Clark was at this conference and pledged his support to this program and'to
further enhancing judicial security.

Program Support

‘The Judicial Security Division, Office of Protective Operations, provides program
management and oversight, training of the federal judiciary and district personnel in the
protocols of JDAR and the collection and secure storage of protectee data. The Tactical
Operations Division (TOD), Office of Stratesic Technology rovides technical support

OD, Office of
Enmergency Management (Communications Center), provides 24/7 monitoring and the initial
response and notifications when a JDD is-activated. The Information Technology Division
(ITD) is providing

Multiple USMS information pmgram-uppm the JDAR
Program and other program components in the supporting divisions. For example,
the emergency notification system used by the Communications Center

Resource Requirements for Program Monitoring

The possibility for competing priorities, in day-to-day USMS operations, was the catalyst
for the procurement of contract personnel to monitor the JDAR Program.

‘When the staffing requirements were identified for monitoring the JDAR Program, the
Assistant Directors of TOD and JSD met 16 discuss the new requirements associated with
monitoting JDAR devices. TOD had already prépared a requiest (for submission to the PBAC)
for additional contract personnel to supplement an already understaffed Communications Center,
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Tt-was agreed upon by the Assistant Directors from JSD and TOD to submit a combined or
shaved request for contract personnel, because the same contractors could work both “regular”
communications duties along with monitoring of the diiress devices: This was determined to be
the most cost efficient solution to meet an immediate need.

‘The contract personnel have been trained to function as Communicati
with full responsibilities in support of the entire USMS day-to-day operations.

Program Expansion

When the supporting JDAR infrastrucfure wag created, it was designed with projected
program expansion to accommagat uress devices.

devices with existing resources. Expansion of the program beyond
additional technical support personnel and operating expenses,
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Fuonding History

During the 2010 PBAC meetings, a solution was discussed whereby JSD would provide
$1.4M in‘supplemental funds to be used at the discretion of the PBAC in return for the
establishment of a base workplan in FY 2010-of $1.4M for the JDAR programy. This was done
for one reason only: JSD knew that the government would most likely be funded (at feast
initially) by & continuing resolution as we entered FY 2011. - Assuch, JSD wanted to ensure that
the TDAR program could continue to move forward with the scheduled distribution of duress
devices throughout the fall and into the winter months of the FY 2011 first quarter. If some type
of agreement had not been reached regarding funding for the program, then ostensibly the
program should have been shut down in October 2010 as there was no funding for the program.

Since those PBAC meetings and beginning on Qctober 1, 2010, JSD met with FSD on
numerous occasions and at different levels in order to discuss the fact that no baseline funding
bad been provided to JSD for the JDAR program.

In'the second quarter of FY 2011, JSD was provided $600K in order to keep the program
afloat: After being placed on the “Fact of Life” Tistin May 2011, JSD then received $ 506,368 in
order to fund the program through the remainder of the fiscal year. J5D has ideatified one-time
internal offsets to provide some additional funding to the program. ‘The prograi has dlso not
expended its full anticipated base due to the fact that not all nine contractors have been hired.

The JDAR program requires the establishment of 'a workplan base in ordér to continue to
provide service to the judiciary,
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Resource Requirements for FY 2012

FY 2011 provided the first full year of recordable data to analyze resource requirements
forthe JDAR Program. The initial cost estimates were approximate to the resources that will
have actually been expended at the close of FY 2011. Based on those initial projections, and
actual expenditures, resource requirements for FY 2012 have been identified.

Recurring Costs QTY  Annual Costs

Overtime $16,000.00

Travel $48,000.00

Training, R ch & Development $5,000.00

Contractor Support for TOD/Comm Cir 9 $914,000.00 (A) $1,134,000.00 (B)
Contractor Support for ITD/OST 1 $250,000.00

Duress Beacon Airtime 300 $30,000.60

Internet Connectivity at current bandwidih $75,000,00

Annual Systems Maintenance (license renewal

costs, repair, etc.) $100,000.00

Equipment Maintenance (phones, batteries, eic.) $25,000.60

Supplies $5,000.00

$1,462,000.00 $1,682,000.00

Justification/Description

Contractor Support for TOD/Communication Center - These contract positions share dual
responsibilities along with FTE Communications Center personnel with the duties of monitoring
the JDAR Program. This shared resource between JSD and TOD has benefited the USMS in its
entirety. The loss of this resource would disable the IDAR Program and have a negative impact
on the day-to-day operations in the Communications Center.

(A) The projected FY 2012 cost of $914,000.00 is based on the contractual annual wage
adjustment and the current operating level of a 32-hour work week, per contractor.

(B) Due to the deficiency in the staffing levels of FTE Communications Center personnel, a
request has been received by Communications Center management to increase the work
week to a 40-hour work week, per contractor. The cost and man hours dedicated to
hiring and training contract personnel to staff these positions is substantial. Increasing
the current scheduling level to a 40 hour week would provide expanded shift coverage,
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greater flexibility in scheduling personnel and provide a more competitive wage structure
for like kind eraployment.

The estimated cost to establish a 40-hour work week for the nine contractors is
$1,134,000.00. This creates a basé increase of $220,000,00,

Contractor Support for ITD/OST - this contract position serves to provide technical support
as a Systems Administrator/Network Administrator/Analyst to- support the technical aspect of the
JDAR Program. Program Certification and Accreditation (C&A) is a requirement mandated by
DOI. These positions support that effort,

Duress Beacon Airtime — is a variable cost based on geographical and enviroamental factors not
controlled by JSD or TOD. Judicial travel will affect the monthly airtime usage.

Internet Connectivity — was an unexpected annual expense for the JDAR program and other
Protective Operations supported by TOD/OST.

Annual Systems Maintenance - is necessary for hardware and software maintenance
{replacement, license renewal costs; repairs, etc.}

Summary

Every resource utilized in the JDAR Program has been reviewed and analyzed for
efficiency. Technological enhancements are in development fo increase the productivity of the
pragraim while possibly reducing costs. Program/technological enharicements have been
identified that will benefit not only JSD/IDAR, but multiple divisions and districts.

For example; an enhancenient is in development that will allow for greater monitoring
capabilities for personnel at the Communications Center. This same enhancement will provide
improved reporting options for the Communications Center and provide the ability to assist
district personnel in preparing security surveys for judicial personnel.

The JDAR Program is a response 102 receiit concem expressed by the judiciary to
provide additional security measures. On-going communication with participating judges has
provided vatuable input on ways to improve and Tortify the TDAR Program. Acknowledging and
responding to the concerns of the judiciary is pataimount to our responsibility as a division and an
agency.
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From: Snelson, Willian (USMS)
Sont: Thursday, October 25, 2012.2:36 P
Tor

Subjeck Departure from TOD
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Good Afternoon Everyone,

15 with a lot of reservation that | notify you of my departure fram TOD. Director Hyhonhas
asked me to assume the position of Assistant Director of the Investigative Operations Division.
This move is scheduled to take effect next Monday, October 28, 2012,

| could never express how deeply | hiave enjoyed working alongside each of you. The:

pAD I assuime the position of Acting Assistant Director. Lam corfident, under his
excellent leadership, you and the division will continue to see remarkable progress, 1wishall
of you the very best and look foerward to watching your achievernents.

{realize the recipient ist dogs not include many of our contract employees. Regrottably, a
complete list was unavallable before this emall needed to be sent. Fwould ask that you please
share this message with anyone not listed and | hope no offense Is taken by the omission of
their name. :

Take care and stay safe.
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Sent: hursday, March 14, 2013 3:39 PM

Tot SMS)

Subject: FW: $178K in JDAR funds Yransferred from JSD 1o TOD
Yl

Office of Strategic Tachnology

United States Marshals Service

erom: || svs)
Sent: Thursday, March 14, 2013 3:28 PM

o S S 5
Subject: Fw: 178K in JDAR funds transferved from J5D to TOD

Fyiincase you didn't already Inow,

me:F(USMS)
Sent; Thursday, March 14, 2013 03:21 PM

To: (USMS)

b e ——

{LISMS)
Subject: $178K in JDAR funds transferred from IS0 to TOD
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For your situational awareness (if youare $178K was transferred today
from 15D to TOD for the JDAR effort under]

Specifically, funds were moved from to

LS. Marshals Service

FSD/Budget Execution
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Frows Snelson, Mitzd (USMS)

Sent: Thursday, January 05, 2012 915 AM

Yot 5}

¢ svis); [ s [
Subject: * runds ransier for JDAR Support

Good Morning,

Thanks for the information: | will prepare the request to have the funds transferred. Canvou,
please; provide a copy of a funding document for this?

Thanks-

Mitzi

rom: [ svs)
Sent: Thursday, January 05, 2012 9:05 AM
To: Snelson, Mitzi (LUSMS)

ce I > [ s> I

Subject: RE: Funds Transfer for JDAR Support

Mitzi,
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Please transfer all of the funding under The funding should be transferred under
your project code to OST org code Let me know if you have any questions arconcerns.

Thanks.

Office of Strategic Technology

United States Marshals Service

From: Snelson, Mitzi (USMS)
Sent: Wednesday, December 28, 2011 2:37 PM
To: MS})

ce: (USMS){ usvs); [ s

Subject: Funds Transfer for JDAR Support

eto [N

| hope your holiday was good and you were able to enjoy the time away from the office.



509

Exhibit 152
Last week, | discussed the transfer of funds {From JDAR to OST) with e agreed that |
would provide ample funding to support the cost of airtime with o that
vou would have funds available to commit/obligate for the monthly costs for JDAR support.
We also agreed that1 would provide funding ($125,000) for “contract support.” The

designation would be at the discretion of OST.

Can you, please provide me with the SOC where you want the funding. Until | receive the 2nd

uarter funding 1 will be sending $100,000 for contractor support and $10,000 for
iosts. P will provide the balance of $25,000 for contractor support when the
Indquarter funds are available.

Aiso-\ad provided copies of ‘the-nvcices forthe 4th quarter of FY 2011, Canvyou
please forward coples of the invoices we have received to date for FY 20127 And, ¢anyou
provide a copy of the funding document for the contractor support so that | have supporting
documentation for my files,

Thank you for assisting with this request.
Have a good day!

Mitzi
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From: Snelson, William {USMS}

Sent: Monday: May 14, 2012 12:02 PM

To: Snelson, Mtz {USMS)
Ce:

Subject: JDAR Outage

Good Morning all;

Asyou know, this past weekend, a scheduled maintenance caused JDAR to be taken off-line,
With most programs, that would not be an issue. However, 'am very concerned about taking
‘a program off-line that multiple judges use to call for immediate assistance. Sincethereis
limited ability to notify judges when an outage occurs, they are under the false assumption the
systern is-.working and they will receive help when they activate the duress device,

What compounded my concerns this weekend was that | learned the primary system in

does not automatically fail-over to the redundant systemin hat seems
to me to be a huge deficit in the current design! it makes no:sense to-me to have dual systems
that are not prepared to immediately take over if {when) an outage ocours.

Bottom line for me...the USMS cannot afford to have a judge attempt to activate a device only
to find out later the system was down. We spent a lot of money building and Upgrading the
system and | believe we need to take whatever steps are necessary to guarantee
immediate/redundant capability and coverage.

Twould like to meet with the three of you on Wednesday {05/16) at 0930 in my office if you
are available. This message (and the proposed meeting) is not blaming anyone for where we
are. Thisis merely getting the players together to define how we will now move forward. |
would ask each of you to please be prepared to discuss what is required to get us to the end
game and have any associated costs/levels of effort analyzed prior to our meeting.
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Thanks for your help and 1 look forward toseeing vou then.

Bill
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L8, Departoent
Attachment 18

Uritted Stawes Nax

Office of the Director

Sevandrin, VA 23301

March 19, 2014

MEMORANDUM TOr . United States Marshals Service !:mpioyaas

FROM: Aig%? ﬁ\"‘r‘a\n

Director

SUBIECT - Porsoniel Selectiong

1 am pleased to-announce the following personne] ‘selestions:
© Assistant Director William D, Snelsim‘ Investigative Operations: Drivision (IODY, has
teenselected for the positi irector for Operations effective tmimediately.
Deputy Assistant Divector 10D, will serve as Acting Assistant Director.
+ Assistant Director _Dfﬁi}ﬁ: of fnspection (O5), is reassigned ay the

Assistant Directords Uitness Security Division effective immediately. Deputy
£ Director will serve as the Acting Assistant Divector for Olumil

June 15, 2014,

»  Agsistant Divector — Judiolal Security Division, will be reassigned as the
Nsstetant Director for Of effective June 16, 2014,

The Assistant Director positions for the Judicial Security-and Investigative Operations
Divisions and the Justice Prisoner and Alien Transportation Systent will be annownced inthe
iear fature.

case joinme in congratulating Assouiate Divsctor for Qgeratmns Snelson and Assistant |
Dirsctors ‘aud o thelr new positions:
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U.S. Departmment of Justice

United States Marshals Service

Office of the Director

Abexondria, VA 223011025
January 13, 2012

MEMORANDUM TO: ited States Marshals Service Employees

FROM;.~ }Q}X}m\\-—-*

Director
SUBJECT:  Proposing and Deciding Official Appointments
1 am pleased to announce the appointments of the new United States Marshals Service
(USMS) Discipline Proposing and Deciding Officials.
Chief Inspector David Sligh, Judicial Sceurity Division, will assume the position of

USMS Discipli A ictal, effective January 29, 2012, Chief Inspector Sligh will join
Chief Inspect in sharing the {ull-time responsibilities of that role.

United States Marshal Southern District of Ohio (S/OH), will assume full
responsibility as the US! 1ding Official, cffective January 15, 2012,
USMS Deciding Official ill be retiring this month. Chief Deputy United States
Manha*will serve as the Acting United States Marshai for S/OH,




515

Exhibit 157

LS, Department of Justice
Justice Management Division
i ment Staff

Washington, D.C. 20530

L
0CT 18 20%

MEMORANDUM FOR

Assistant Director

Financial Services Division

United States Marshals Service W
FROM: Kenteth A. Amold /&/ d

Director

SUBJECT: Initial Full-Year Assets Forfeiture Fund Allocation for FY 2017

T am writing to transmit the USMS’ initial full-year Assets Forfeiture Fund (AFF)
allocation for FY 2017 as approved by Deputy Attorney General Yates. Your initial allocation is
$700,535,000, which includes $700,249,000 for Program Operations Expenses and $286,000 for
Investigative Expenses. Attached is a summary listing the allocation levels for specific
programs and activities along with any conditions on their use, and a Suballotment Advice
reflecting these resources.

With the ever-present public scrutiny of our Asset Forfeiture Program, it is imperative
that all expenditures of this allocation not only withstand potential criticism, but also
demonstrate our careful stewardship over these non-appropriated funds. While additional
allocations might be possible later in the year depending upon the heaith of the AFF, we cannot
fully commit to providing your agency any additional funds with the fiscal uncertainties we
currently face. Therefore, you should first look within your agency’s available appropriations
for support of any unfunded needs that exceed this initial AFF allocation. The policy guidance
contained in the Attorney General's Guidelines on Seized and Forfeited Propetty, supplemental
policy memoranda, and guidance found in previous allocation letters continue to apply until
superseded.

AFF monies for Investigative Expenses are subject to statutory funding limitations and
the amount initially provided is the maximum that can be apportioned under the Continuing
Resolution for FY 2017 (H.R. 5325), which covers the period October 1, 2016 to December 9,
2016. Additional funds will be made available when the enacted appropriation or another
continuing resolution provides added authority for these expenses.

Attachments
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Holley: O Brien

e Jolene A Lauria
Deputy Assistant Attorney. General, Contrc)llet
Justice Managemem Dmsmn :

hief .
Asset Forfeiture and Money Laundenng, o Section
Criminal Dmsmn

ssxstant Dxrecmr S
Asset Forfeiture Division
United States Marshals Service
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" United States Marshals Service
FY.2017 Initial Allocation Summary
Program Operations Expenses . Amonnt Amount
{permanent, indefinite authority) - ) Requested Approv
Asset Management and Disposal . . . $40,389,000 . $40,389,000
Third-Party Interests : R : $425,000,000- $240,000,000
Equitable Sharing . S $385,000,000 - $325,000,000
Joint Law Enforcement Operattons e ©$37,500,000° - $32,775,000
Special Contract Servicés R $14,450,000 . $13,742,000
Information Systems oo 86,001,000 $5,447,000
Training and Printing : : $1,466,000 $1,466,000
Other Program Management $43253.000 - $41.430.000
Total, Program Operations Expenses . $953,149,000  $700,249,000
Investigative Expenses : wo s Amount o Planning®
{appropriated, definite authority) . Reguested - Estimate
- Bquipping of Conveyances i . $750,000- - - $183,000
Awards for Information . ol $515.000 $103,000
Total, Investigative Expenses . $1,265,000 : $286,000
Grand ‘Tcta! S ) : ) o . 3954,414,00() $700,535,000

*The Planning Estimate is for planning pnrposes only. COngress:ona! dction and other events
may rem]t in changes to estimafes. :

ngrém Operati E;r (perm t, indefinit authori{y)
ASSET MANAGEMENT AND DISPOSAL ‘ ‘
: Amount Amount

Requested Approved
$40,389,000 - $40,389,000

$40,389,000 are provided for Asset Managemcnt and Disposal expenses to include the followmg,
programs and ac:mtxes .

« - $20,713,000 for the personal property contracts, inc| udmg the management of vehicles;
vesveis, and atreraft; -
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United States Marshals Service
FY 2017 Initial Allocation Summary

o $14,739,000 for the national real property management contracts;

e $3,287,000 for the national jewelry, art, antiques, and collectibles program;
o $1,000,000 for unique asset management in major cases;

«  $500,000 for international asset management; and

»  $150,000 for travel directly associated with the disposition and management of seized
assets.

This amount fully funds the USMS’s request for Asset Management Disposal expenses in order to
cover contract minimum requirements. However, CATS data shows a significant decline in
overall asset management workload for the USMS. For example, the AFP seized 42 percent
fewer vehicles in FY 2015 than we seized in FY 2012 and currently-available data for FY 2016
indicates further declines. Therefore, AFMS will closely monitor these expenditures throughout
FY 2017 and will adjust atlocated funding levels as necessary via the suballotment progess.

We also strongly encourage USMS to begin exploring the possibitity of aligning and/or
consolidating aspects of the USMS real property program with the real property program of the
Treasury Executive Office on Asset Forfeiture (TEOAF). Initial data and anecdotal evidence
indicates TEQAF maintains the same level of inventory with far fewer complaints from the
Assistant U.8. Attorneys who must judicially seize and forfeit all real property the Government
takes,

THIRD-PARTY INTERESTS
Amount Amount
Reguested Approved
$425.000,600  $240,000,000

$240,000,000 are provided for the payment of third party interests. This amount is based on
recent trends that point to a smaller funding requirement in FY 2017, The allocation will be
continually monitored throughout the fiscai year and additional allocations will be provided, if
necessary.

EQUITABLE SHARING
Amount Amount
Requested  Approved
$385.000,000° $325,000,000

$325,000,000 are provided for equitable sharing payments to state and local agencies based on the
the degree of participation in federal investigations resulting in the seizure and forfeiture of assets.
This amount is based on recent trends that point to a smaller funding requirement in FY 2017, As
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United States Marshals Service
FY 2017 Initial Allocation Summary

with the Third-Party Interests allocation, this allocation will be continually monitored throughout
the fiscal year and additional allocations will be provided, if necessary.

JOINT LAW ENFORCEMENT OPERATIONS

Amount Amount
Requested  Approved
$37.500,000  $32,775,000

$32,775,000 are provided for the payment of overtime salaries, travel, fuel, training, equipment,
and other similar costs of State or Local law enforcement officers that are incurred in a joint law
enforcement operation with the USMS. Based on your budget estimates and supporting
justifications, this initial allocation includes specific non-fungible funding levels in the following
programs and activities. However, if unforeseen operational circumstances support realigning
funds between these programs or activities during FY 2017, AFMS stands ready to assist in
making any necessary adjustments between these cost areas:

e $23,525,000 for State or local law enforcement officer overtime incurred in a joint law
enforcement operation with the USMS;

o $4,160,000 for Technical Operations/Circuit Costs that are subject to judicial authorization.
No more than one-fourth ($1,040,000) of this allocation may be obligated or expended
until the USMS and AFMS can agree on a set of internal controls and procedures necessary
to firmly establish that these expenses are “costs of State or Local law enforcement
officers™ pursuant to 28 USC 524(c)(1)(1). AFMS will engage with the USMS
investigative Operations Division during the first quarter of FY 2017 to develop improved
internal controls and a Standard Operating Procedure for documenting these expenses
going forward. The USMS is reminded that funds authorized under 28 USC 524(c)(1)(D)
are not available for Federal agency expenses, regardiess of whether those expenses
support a State or local investigation;

«  $1,890,000 for commercial database access for State or local law enforcement officers
participating in a joint law enforcement operation with the USMS. This amount provides
42 percent of the USMS’s $4.5 million total requirement for commercial database access
and is based on the proportion of task force officers with access to this system. USMS
stated that approximately 2,100 (42 percent) of the 4,926 active database users were task
force officers and that the remaining 2,800 users are USMS employees, The USMS is
reminded that funds authorized under 28 USC 524(c)(1 X1 are not available for Federal
agency expenses, regardless of whether those expenses support a State or local
investigation;
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s $1,400,600 for the annual lease or rent of 190 vehicles for State or local law enforcement
officers participating in a joint law enforcement operation with the USMS, No funds from
this allocation may be used to purchase vehicles. Not only is this approach consistent with
other DOJ JLEQ programs, but we believe that leasing or renting vehicles will enhance
officer safety by removing older, high-mileage vehicles from service and by also allowing
TFOs to more easily change-out vehicles as necessary during sensitive operations. AFMS
will engage with the USMS Investigative Operations Division during the first quarter of
FY 2017 to establish future year lease requirements for all task force officer vehicles:

s $950,000 for the retrofitting or equipping of vehicles used by State or local law
enforcement officers participating in a joint law enforcement operation with the USMS,
This amount provides funding for equipping 190 leased/rented vehicles and is based on
similar rates incurred by ATF for installing equipment in leased/rented TFO vehicles:

«  $600,000 for High Risk Fugitive Apprehension Training (HRFA) and Adam Walsh
Training for State or local law enforcement officers participating in a joint law enforcement
operation with the USMS; and

o $250,000 for background investigations of State or local law enforcement officers
participating in a joint law enforcement operation with the USMS.

All expenses under this cost category must conform with 28 USC § 524(c)(1 (1) and the policy
directive contained in the memo known as the “Colgate Memo,” i.e., Stephen R, Colgate, Assistant
Attorney General for Administration, Subject: Guidance on Use of the Assets Forfeiture Fund
(AFEF) to Pay State and Logal Law Enforcement Officer Overtime and Other Costs In Joing Law
Enforcement Operations, dated July 1, 1997,

Please note that reimbursement for state or local task force salary expenses with AFF monies is
available for state or Jocal officer overtime salary expenses and shall not include any costs for
benefits, such as retirement, FICA, or other expenses.

As a condition of funding, the USMS is required 1o submit the amount of JLEO funds paid to
each state and local law enforcement agency for FY 2016 (by agency and NCIC number), and the
amount allocated to each agency in FY 2017, to AFMLS and AFMS within 60 days of the

FY 2017 allocation. We note that this requirement has not been complied with in the past.
AFMS will closely monitor compliance during FY 2017,

A recent JLEO program review by AFMS and AFMLS revealed inconsistencies and likely
redundancies in expenditures among the AFF’s investigative agencies. Therefore, AFMS will
explore whether there are better ways to allocate JLEO resources across the Asset Forfeiture
Program in FY 2017,

Agencies arc reminded about the limitations on using either JLEO or equitable sharing funds to
purchase certain military-style equipment for use by state and local agencics. On January 16,
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20135, President Barack Obama issued Exccutive Order 13688, “Federal Support for Local Law
Enforcement Equipment Acquisition,” that identified and implemented actions to improve federal
support for the appropriate use, acquisition, and transfer of equipment by state, local, and tribal
law enforcement agencies. This Executive Order prohibits Law Enforcement Agencies (LEAs)
from using federal funds to purchase certain military-style equipment. The order also requires
LEAS to obtain pre-approval from the funding federal agency and follow new guidelines when
purchasing equipment found on the Controlled Equipment List. Effective October 1, 2016, the
following equipment is on the Controlled Equipment List and is subject to these requirements
when using federal funds:

-

*

-

*

-

Manned Aircraft, Fixed Wing and Rotary Wing;
Unmanned Aerial Vehicles;

Armored Vehicles, Wheeled;

Tactical Vehicles, Wheeled;

Command and Control Vehicles;

Breaching Apparatus; and

Riot/Crowd Control Batons and Shields.

If an LEA intends to use Department of Justice or Department of the Treasury JLEO or equitable
sharing funds to purchase any Controlled Equipment, the agency must submit a request to the
funding federal agency for approval. LEAs shall not obligate or spend any federal JLEO or
equitable sharing funds for a Controlled Equipment purchase until approval has been granted by
the funding federal agency. For the Department of Justice, the Asset Forfeiture and Money
Laundering Section (AFMLS) will review requests and notify agencies when the request has been
approved or denied.

SPECIAL CONTRACT SERVICES

Aot Amount
Reguested  Approved
$14.450,000  $13,742,000

$13,742,000 are provided for special contract services costs to include the following programs
and activities:

-

$13,403,000 for 147 authorized full-time equivalents (FTEs) for Forfeiture Support
Associates (FSA) contractor support. We note that these 147 FTEs maiches the same
number of FTEs the USMS ordered against the FSA contract for FY 2016, irrespective of
subsequent hiring freezes and vacancy rates that occurred after the first quarter of
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FY 2016, While the LUSMS asserts this is more than a 10 percent reduction to its current
authorized position count of 165 FTEs, this FY 2017 initial allocation for FSA support is
only 4.9 percent below the USMS requested level of funding. AFMS believes this slightly
reduced level of support should be easily absorbed because workioad data shows a
significant decline in asset seizure activity over the last several fiscal years. Nearly
complete data for FY 2016 shows that trend is accelerating. AFMS anticipates the
possibility of making further adjustments to this amount in FY 2618 and FY 2019 as part
of a phased plan to right-size contractor position requirements. Rather than managing
reductions solely via attritions, the USMS is strongly encouraged to begin actively
managing these contractor positions to meet changing workload dynamics of its forfeiture
program. This may involve transferring on-board contractor positions from locations with
declining workload to locations where the resource may be more effectively utilized;

s $314,000 for FSA contractor case-related travel; and
»  $25,000 for FSA contractor overtime,

INFORMATION SYSTEMS
Amount Anrount

Requested  Approved
$6,001,000  $5.447.000

$5,447,000 are provided for Information Systems expenses to include the following programs and
activities:

o $2,197,000 as a planning estimate for Unified Financial Management System (UFMS)
operational support. This amount includes $1,547,000 for the AFF portion of IMD’s
billing for operations and maintenance expenses and $650,000 for the Asset Forfeiture
Division UFMS Help Desk. We understand that this amount is based on the proportion of
transactional workload atiributable to the AFF;

s $1,683,000 for ADP Cost Sharing for the cost of information technology and
telecommunication services for Asset Forfeiture Division personnel, including software
and services used by AFF-funded personnel and a proportional amount of the USMS’s IT
infrastructure services used by the Asset Forfeiture Division;

o $225,000 for the purchase of computers, IT peripherals, and cellular services and related
equipment;

o $750,000 for asset forfeiture data reporting, analysis, and dashboard management teols
associated with the CRAD. This amount was requested in the Exhibit 1a but was not
included in the USMS’s narrative AFF budget submission for FY 2017, Please provide a
narrative justification for this expense in future AFF budget requests;
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e $92,000 for soRware purchases and license renewals. This amount was requested in the
Exhibit 1a but was not included in the USMS’s narrative AFF budget submission for
FY 2017. Please provide a narrative justification for this expense in future AFF budget
requests; and

»  $500,000 for Business Objects for in-house reporting and analysis needs related to
implementation of the UFMS 2.2 upgrade. We understand this represents 50 percent of
the USMS’s total cost for this requirement.

No funds are provided for the USMS Property Asset and Control Enterprise System (PACES) due
to concerns that the USMS no longer plans to implement the system’s Radio Frequency
Identification Technology that served as the original basis for AFF funding, Because the asset
tracking functionality of PACES is now essentially redundant with the Consolidated Asset
Tracking System (CATS), this project was not considered among the highest priority activities
that are “core” to the overall Asset Forfeiture Program (AFP), which utilizes CATS for all asset
management and disposal functions across the AFP.

TRAINING AND PRINTING
Amount Amount
Requested Approved
$1,466,000 $1,466,000

$1,466,000 are provided for forfeiture training activities based on a recommendation provided by
the Criminal Division, Asset Forfeiture and Money Laundering Section, with AFMS concurrence.
A list of courses or events specifically approved will be provided by AFMLS.

OTHER PROGRAM MANAGEMENT
Amount Amount
Requested Avproved
$43,253,000° '$41.430,000

$41,430,000 are provided for other program management. Based on your budget estimates and
supporting justifications, this initial allocation includes specific non-fungible funding levels in the
following programs and activities. However, if unforeseen operational circumstances support
realigning funds between these programs or activities during FY 2017, AFMS stands ready to
assist in making any necessary adjustments between these cost areas:

$22,076,000 for the salaries and $10,370,000 for the benefits of 225 authorized FTEs for
government positions across four program categories, including:
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#» 67 Deputy U.S. Marshals. Currently, the USMS has allocated 538 Deputy U.S.
Marshals based in the United States Attorney’s Offices for the Asset Forfeiture
Financial Investigator (AFFT) program and 9 Deputy U.S. Marshals based in the
Asset Forfeiture Division (AFD). However, the USMS has discretion to change
this ratio to optimize operations;

> 148 administrative positions based in the USMS districts and in AFD. Currently,
the USMS has 55 positions allocated to AFD and 103 positions allocated to
districts; however, the USMS has the discretion to change this ratio when
implementing the reduction; and

» 10 administrative positions based in non-AFD divisions of the USMS,

This amount provides for a reduction of 10 FTEs from the requested level of 235
authorized FTEs in accordance with workload data showing a significant decline in asset
seizure activity over the last several fiscal years. Consistent with the FY 2016 allocation,
no funding is provided in FY 2017 for the salary and benefits of USMS personnel
performing non-forfeiture related work. Because this 4.3 percent reduction is well below
the significant declines in asset seizure activity, AFMS anticipates the possibility of
making further adjustments to this amount in FY 2018 and FY 2019 as part of a phased
plan to right-size government employee position requirements;

$7.815,000 for rent associated with AFF-funded government FTE positions. This amount
provides rent for District Office personnel (86,573,000), Non-AFD Headquarters
personnel ($95,000), and AFD Headquarters personnel ($1,145,000). Rent funding for
AFD Headquarters personnel of $1,145,000 includes space occupied by AFD at the
USMS headquarters in Arlington, VA ($678,000) and at the Asset Forfeiture Academy in
Houston, TX ($467,000). This cost category causes a significant concern. The USMS’s
original request of $8,605,000 for rent was subsequently lowered to $7,815,000 based on
AFMS’s requested explanation of the rent caleulation methodology. However, this
amount still appears excessively high for 167 funded government positions in USMS
space. AFMS will therefore conduct an independent review of the data and make any
necessary adjustments to this total in FY 2017;

$335,000 for non-salary Asset Forfeiture Division operational expenses;
$208,000 for background investigations for AFP-funded USMS government employees;

$336,000 for IMD Reimbursable requirements. This amount was requested in the Exhibit
1a but was not included in the USMS’s narrative AFF budget submission for FY 2047.
Please provide a narrative justification for this expense in future AFF budget requests;

$200,000 for the on-site reviews of district asset forfelture units in association with the
USMS Office of Compliance Review;
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« ~'$75,000 for the operating costs of the Asset Forfeiture Academy in Houston, TX; and
* - $15,000 for prmtmg and publications.

AFMS will conduict a review of the 2010 Memorandum of Understanding between AFMS and the
USMS regarding the funding of Other Program Management expenses, including rent, non-AFD
USMS government positions, and other requirements. As part of this initiative, AFMS will also
evaluate the propriety of the AFF's support for the 10 administrative personnel based outside of
AFD, espeual y because the current sxgned MOU pmvlded for only 8 of these positions.

Investigative Expenses (annual, definite authority).

These monies are limited by an annual obligation cap enacted into law in the appropriations
process These caps have remained at about the $21 million level for more than & decade. There
is essentially no flexibility to exceed that overall cap, and therefore; agency allocation for the
expenses below are the same as the previous year. The Planning Estimates below reflect that
reality.

Because the Congress has not yet enacted the full-year Appropriations Act for the Dcpdrtment of
Justice, we are unable to provide funding for those categories of investigative expense that are
subject to appropriations limitations; namely, awards for information, purchase of evidence, and
equipping of conveyances: ‘When the enacted appropriation provides authority for these
expenses, an allocation will be made:

EQUIPPING OF CONVEYANCES : . ) :
: FY 2016 Amount - Amount  Planning .
Allocation  Reguested - Approved Estimate
$183,000 - 750,000 - %0 $183,000

The use of AFF monies under this cost category is described in the Attomey General's Guxdelmes
and is governed as follows:

» - Payments to Equip Conveyances

o Decisions to equip a government-owned or leased conveyance (vehicle, vessel, or
aireraft) for drug law enforcement functions shall be made by the organizational
componént within the agency which is respomtbie fﬂr managemen{ of the
conveyance. :

o - Reimbursable payments may be made to equip conveyances which are used the
majority of the time for activity rclatmg to the investigation or apprehension of'
violators of the federal laws and the seizure and ﬁ)rfexmre of their assets.
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o Monies from the Fund may not be used for recurring expenses such as fuei, spare
or replacement parts, maintenance, or replacement of equipment due to wear and
tear by the agency using the conveyance.

o Equipping should generally occur before the conveyance is placed into official
use and only if it is intended to be in service for at Jeast two years.

AWARDS FOR INFORMATION
¥Y 2016  Amount Amount  Planning
Allocation Requested Approved Estimate
$515,000  $515,000 $0 $103,000

AFMS conducted a program wide review of agency payments made under the AFF’s Awards for
Information authority and found that 80 percent of all USMS awards were unrelated to any of the
federal violations enumerated in 28 U.S.C. § 524(c)(1)(B). Therefore, this planning estimate
reflects an 80 percent reduction to amounts allocated in prior years.

In accordance with the provisions of 28 U.S.C. § 524(c)(1)(B), USMS is reminded that these
funds are available exclusively for the payment of awards for information or assistance directly
relating to violations of the criminal drug laws of the United States or of chapter 77 of title 18,
sections 1956 and 1957 of title 18, sections 5313 and 5324 of title 31, and section 60301 of the
Internal Revenue Code of 1986.
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Review of the United States Marshals Service Human Resources Environment
by the Justice Management Division Human Resources
Human Capital Management and Accountability Staff

January 5, 2016

LIMITED-OFFICIAL USE
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HUMAN CAPITAL ACCOUNTABILITY REVIEW
OBSERVATIONS, REQUIRED ACTIONS, AND RECOMMENDATIONS

On June 19, 2015, the Deputy Attorney General requested a review of the policies and
procedures of the United States Marshals Service (USMS) as they relate specifically 16 eniployee
grievarices, hiring, promotions, and training efforts directed at assuring that all employees,
managers, and supervisors are aware of their rights and résponsibilities under Federal laws and
regulations protecting whistleblowers,

The Justice Management Division (JMD) Human Resources (HR) Human Capital Management
and Accountability (HCMA) staff led a-document and records review of 43 employee grievance
case files, 4 Senijor Executive Service staffing cases, 63 metit promotion statfing cases, and
USMS training records. HCMA was assisted by the JMD HR: Labor and Employment Law
(LEL) staff, the Executive:and Political Personnel (EPP) staff, and the Learning and Workforce
Development (LWD) staff. The review was to determine whether or not employee grievances,
hires, promotions, and training were ¢onducted in a manner consistent with applicable statutes,
regulations, Department of Justice and USMS policies, and Merit System Principles.

This report provides six observations with associated recomimendations and actionsrequited to
bring USMS into compliance with-applicable statutes; regulations, or policies. Ifthe
recomumendation is based on best practices, USMS should make the recommended change to
ensure program improvement andfor policy compliance,

The review identified the following, generally:

Senior Executive Service— The JMD HR EPP staff found that sorie USMS SES case files
contained significant errors while others did not contain sufficient documentation to-fully
reconstruct and validate the selection.

Employee Grievances — The JMD HR LEL staff found that USMS’s Employee Relations
Program generally adheres to applicdble statutes, regulations, and policies. A review of case
files identified several without appropriate documentation to fully reconstruct cases. While niost
cases resulted in actions that conform to agency-guidance, there were some in which USMS
declined to provide a remedy after acknowledging administrative error, and one in'which USMS
dismissed the gricvance when it should bave been-decided on its merits.

Merit Prowotion ~ The JMD HR HCMA staff found that USMS displayed a consistent lack of
dosumentation in case files, making full reconstruction and validation of metit promotion
decisions impossible: )

HCMA also found that the process by which USMS promotes Criminal Investigators ticludes 2
scorinig rubtic providing an inappropriate preference to-candidates who USMS has non-
competitively placed in higher level positions in an acting capacity on atemporary basis.

Whistleblower Training — The IMD HR LWD staff found that the USMS Training Division
2
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developed specific Whistleblower training in partnership with the Office of Special Counseland
the USMS Office of General Counsel. USMS delivered the training online via assignment to
5,386 USMS employees on September 17, 2015 with-a deadline for completion by October 22,
2015. As of the date of this report, approximately 5,006 employees have completed the course
and 308 employees have not yet completed the course.

Specific observations follow:
General Case File Documentation

Observation 1: The majority of staffing case files for both Merit Promotion and the Seiior
Executive Service did not ¢contain key documentation sufficient to fully reconstruct the hiring
decision. Omissions included the job analysis, documentation of assessmient tool development,
justification for the use of selective placement factors, scoring and rating documentation, and
documentation of priority placement program clearance; Failure 1o maintain sufficient
documentation leaves USMS and the DOJ vulnerable to-challenges concerning the validity of
hiring decisions.

Requirement: Tocomply with 5 CFR Parts 317 and 335, USMS must maintain Merit
Promotion and SES case files with sufficient documentation (as stated above) to allow for thirds
patty-reconstrudtion of the hiring action:

Senior Executive Service

Observation 2; Several SES case files under review omitted key documentation pertaining to
the rating process. Specifically, scoring determinations were not:adequately. validated by each of
the panel members, leaving gaps and inconsistencies in the documentation of the rating process;
which invalidates the referral of best qualified candidates for selection and constitutes d
significant ervor,

Requirement: To comiply with:S CFR Pait 317, USMS must maintain Merit Promotionand
SES ease files with sufficient documentation to:allow for third-party reconstruction of the hiring
action.

Observation 3: The evidence contained in one SES case file identified that the selecting official
for the position served as the Chairman for the Executive Resources Board (ERB). Recause DOJ
policy prohibits members of the supervisory chain of command fronyserving on an ERB for a
position under their supervision, this situation constitutes a significant error.

Requirement: USMS mustadhere to the requirements in DOJ Order 1202 pertaining to ERB
membership responsibilities,

3
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Observation 4: USMS did not seek IMD HR concurrence on SES qualification standards,
which is'a comimon practice for DOJ Componernts.

Recomiendation: While this pragtice is not vet ¢odified, the Department’s draft policy
statement on Executive Resources Management does include it as'a required action in the SES
recruitment proocess: Asabest practice, USMS should provide IMD HR with all SES
qualification standards developed for use in SES selections along with the-associated position
description prior to posting SES Job Opporturity Announcements.

Emplovee Grievances

Observation 5: Theevidence contained i some cases indicated that USMS, after identifying
administrative errors that resulted in delayed carcer ladder promotions; did not correct those
errors. While promiotions are niot an employee entitlement, this outcome seeging cortrary to the
spirit of the grievance:-process. In another case, USMS administratively dismissed a grievance
that shiould have been decided on its theits.

Criminal Investigator Hiring Program

Observation 6: Under its Criminal Investigator promotion procedures, USMS rates candidates
for promotion based on numerical scoring. Based on a review of case files, it appears that
service in a higher level position in an acting capacity (i.e:, 2 temporaty promotion) was a
criterion for which candidatés received points toward their promotion rating. USMS non=
competitively selected-certain Criminal Investigators to serve in temporary promotions priot to
advertising to fill those positions on a permanent basis as-authorized under 5 CFR § 335.102(f).
However, because USMS used this service as a scoring criterion for promotions, and did not
provide all promotion eligible candidates the same opportunity to-serve in a temporary
promotion, this practice conferred an unfair advantage to select candidates in the rating process
for promotions:

Requirenient: USMS must revise the Criminal [nvestigator s€oring process to remove scoting
criteria related to service in an acting capacity. JMD HR recommends that USMS create a
Criminal Investigator promotion policy separate fron its regular merit promotion plan. To
ensure that the Criminal Investigator procedures are appropriately aligned with applicable
regulations, USMS should submit its policy to JMD HR Policy and Advisory Services (HRPAS)
requesting approval of the Criminal Investigator promotion program. Since selections under this
program may be referred to third parties for review and decision, we strongly recommend that
USMS prepare the package for submission within 30.days of receipt of this repoit.

4
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Disposition

On December 16, 2013, the office of the Assistant Attorney General for Administration hosted a
meeting during which USMS Leadership met with IMD representatives to hear findings from the
teview and associated required and recommended actions. USMS acknowledged the findings
and agreed to collaborate with IMD to address each recommended and required action contained
in the réport.

5
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Fromy Director Sends (USMS)

Sent: Tuesday, October (M, 2016 LH53 PH

Tou USMS-ALL

Subject: Message-from Deputy Director Hatlow — Re: Update to Fromotion Points While Acting

United States Marshals Service {UISMS] employess are often called upon or volunteer to
perfornyin "acting” leadership positions in various capacities throughout the Agency to
assist when and where needed. These assignnents provide opportunities to employess to
enhance thelr managerial abilities, broaden their knowledge base, stréngthen their skill
sets, and increase their professional development: The USMS has historically recognized
these employees by adding points to their proniotional package as they seek to-obtain
higher levels within the Agency through the merit promotion process,

Recently; the Justice Management Division (JMD), Department of Justice, conducted a
Spectal Focus Review on the policies and procedures of the USMS human resoutces
program as they relate specifically to employee grievances, hiring and promotions. Asa
resultof this réview, ]MD determined that the USMS could no longer provide additonal
points for employees who served i an “acting” capacity {either through non-competitive
appointient or notto exceed L-year temporary promotion).

Inthe review, TMD determined that because the USMS allowed these points as a scoring
criterion for promotions, but did net provide all promotion eligible candidatesthe same
opportunity to serve in a temporary promotion, this conveyed an unfalradvantage to
candidates in the promotion rating process. Accordingly, we implemented this divectivein
the mostrecent career board merit promotion provess,

Throughout my career, { have had the opportunity to perforiy in maiiy dcting positions and
can personally attest'to the value these positions provide fo employess. Iwantto
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encourage you to reach beyond your current position whenever possible for personal and
professional envichmentand development.

As always, thank you for helping us continue to achieve our standards of excellence as we
press forward in compliance with IMD's review findings.

David Lo Harlow

Deputy Director
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Exhibit 160

Subject: TOD Acting Mgt. Assignments
Categories: Red Category
All

lapologize for the late notice, but as with most things this took a few days to come together.
On Monday, September 9th fwill be temporarily assigned to DC/SC to assist with filling their
District Chief vacancy. While I'm away, il assume the position of Acting Assistant
Director for TOD

Thank You

Deputy Assistant Director
Tactical Operations Division

United States Marshals Service
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USMS)
Sent: Monday, Apiil 28, 2014 4:59 PM

To:
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Tor
Subject: Acting DAL NNEGE
All

T'wanted to take & moment to let all of you know that Acting DAD irst-official
day in TOD is today. Weare exiremely forfunate to have hcin TOD in this capacity as

she's not only an exceptional leader, but an innovative thinker and someone who will
aggressivel

Deputy dssistant Divector
Tactical Operations Division
United States Marshals Service
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Tlnited States M

Office of the Director:

Abkahivis, Vi OnM

Navewher 12, 2014

MEMORANDUM TO:

ited 8§ tat@i&mﬁa&s Setvics Employess
Hyho N

Fopatnd
Stacia.
Prrector

FR
SUBIBECT:  DIivéstizative Operations Divisien

Fam pleased to announce that Deputy Assistant Director (DAD} —
Tactical Operations Division, will serveay Acting Assistant Dires vestigaﬁmﬁpem fons
Diviston, fros November, toNov o 15,2004, Bfes
Deputy Assistant i)xmcmﬂ will officially sssume the role of Assistant Dirsctor{AD),
Investigative Operations Division,

Please join mie in congratulating AD -(m his new position and Senjor Executive
Service appolntment:
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorey General Washingron, D.C..20531)
March 26, 2015

The Honorable Charles E. Grassley
Chairman

Committee on the Judiciary

Uhited States Senate

Washington, DC - 20510

Dear Mr. Chairman:

This responds 16 your letter to Acting Deputy Attomey General Sally Quillian Yates,
dated March 19, 20135, regarding allegations of inappropriate hiring practices at the U.S,
Marshals Service (USMS). Weappreciate the opportunity to address your concemns;

Upon receipt of your letter; the Director of the USMS (the Director) instructed the
Associate Director for Administration to work with the USMS Office of General Counsel to°
review the allegations in your letter. We appreciate the: opportunity to clarify the circomstances
surrounding Mi: Lenzie®s hiring. Mr. Lenzie applied in September 2011 fora Senior Forfeiture
Financial Specialist (SFFS) position with Forfeiture Support Associates (FSA), a contractor that
supports the Department. He was not hired for that position, however, because he did niot
possess the requisite qualifications. A four-member interview panel consisting of personiiel
from the USMS; the U.S. Attorney’s Office forthe District of Boston, and FSA unanimously
recommended another individual for the SFFS position, and that individual accepted the position.

M. Lenzie was highly qualified for a different position, however, and the same four-
member panel unanimously recommended him fora Forfeiture Financial Specialist (FFS)
position.. Following the interview process, FSA offered Mr. Lenzie the FFS position, which he
accepted: USMS did not waive any contract qualification requirements in making this hiring
decision-and proceeded in the usual course in hiring Mr. Lenzie.

Mr. Lenzie's hiring was not unduly influenced by the Director. After Mr. Lenzie applied
for the SFFS position in September 2011, he emailed his resume to the Director, which she
forwarded to Ms. Beal for her awareness, The Director did not recommend Mr, Lenzie forany
position, nor did-she instruct Ms, Beal; oranyone else at the USMS or withiry the Department, to
take any action, officially or otherwise; on behalf of Mr, Leénzie. Mr. Lenzie was ant experienced
federal employee with ample qualifications. Purthenmore, these noted events had no bearing on
the unanimous recommendation by a thrée-member senior executive interview panel for
Ms. Beal's selection as Assistant Director of the Asset Forfeiture Division in August 2014,
nearly three years later:
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The Honorable Charles E. Grassley
Page Two

As to the materials requested in your letter, we have enclosed the labor category-
qualification requirements used to hire SFFES and FFS contractors from 2010 fo the present. We
have also enclosed the resumes of all individuals who have filled the SFFS and FFS contractor
positions for FSA from 2010 tothe present. Invorder to protect their privacy, we have redacted
the names, phone numbers, email addresses, and home addresses of these employees.

We hope this information is helpful. Please do not hesitaté to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Peter J. Kadzik
Assistant Attorney General

Enclostires

ce;  The Honorable Patrick J. Leahy
Ranking Member
Conimittee on the Judiciary

The Honorable Michael E. Horowitz
Inspector General

Department of Justice

Office of the Inspector General
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U.S. Department of Justice

‘ Office of Legislative Affairs

Office of the Assistant- Attorney General Washington, D.C. 20530
April 17,2015

Thie Honorable Charles E: Grassley
Chairman

United States Senate

Washington, DC 20510

Dear Mr, Chairman:

This tesporids to vour letters of March 19, 2015, and April 7, 2015, 1o the Departnient of
Justice (the Department) regarding allegations of inappropriate hiring practices at the U.S.
Marshals Service (USMS). As you know, we replied to your March letter on the stated deadline
of March 26, 2015, but in light-of concerns raised by your staff; the USMS has continued its
review of the issues raised in your letter. As part of that ongoing review, the USMS provided us
with the enclosed email chain, which we bring to your attention because it appeats to be
inconsistent with representations in.our March 26, 2015 letter.

We are extremely concerned that we may have provided you with inaccurate information
inour previous response. The Department takes the issues raised in your letters very seriously
and the USMS: continues to.collect and review information so we may provide a complete and
thorough response to your initial letter, as well as your subsequent letter dated April 7, 2015,
While'we: strive to respond by the deadlines set in your letters, we certainly do not want to
sacrifice accuracy for timeliness. ‘We appreciate that you have ealled these matters to our
attention and will continue to keep an open line of communication with your staff as we work
towird a complete and accurate responise to your questions:

Please do not hesitate to contact this-office if we may provide additional-assistance
regarding this or any other matter:

Sincerely,

Peter J. Kadzik
Assistant Attorney General

Enclosure
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Beal, Kim (USMS)

From: Beal, Kim (LUSMST

Sent: Friday, September 16, 2011 6:24 PMt
Taz Morales, Ebgr (USMS}

Subject: P P! resume

Siew belowe- Director called and has forwarded the resume of o Customs agent thatshe highly récornmends for the jump
teant PRSI Bostar

We shiould have the resumes by Minday.

Fram: Beal, Kim (USMS)

Sent: Friday, September 16, 2011 06:06 PM
o IR - EEE

Subject: Re: Fwd: resume

Absolutely- D wilh keisp you posted as wé go theough the process:

From: Staciahylton [mailto

Sent: Friday, September 16,2011 85:52. PM
Tao; Beal, Kim (USMS)

Subject: Fwd: resuime

ThyKim

Sent frony my iPhone
Stacia

Begin forwarded message:

Fromi: "Lenzié, Donald A" <o

Dater September 16, 2011 §:26:49 AM EDY
T

Subject: resume

Hi Stacie

Attached is-my resume that | submiitted with the application to FSA (Forfeiture Support
Associates) who are recruiling fora financial investigators pasition with the USMS in:Boston. Twag told
by the FSA recruiter that they are fooking for Sormeohe to-do finarnicial investigations and asset
identification. Notso miuch the forfeiture end:. That is right dowr my alfey as | have been doing that most
of my career: 1 was told it will beworking with: the USMS agset forfeiture unitin Boston. interviews arg
expected to be scheduled in the next few weeks:

Inmy application 1 listed & federdl judge from NH, a civil AUSA and my RAC as referencas, it
also reflects my assigiments in NH - fast 8 years, Boston ~ 18 vears, San Francisco ~ 3years,
Galveston, TX - almost 2.and of course my Co-Op days. Please call meanytimeif you have any
questions at 617 SRR or cen email and | will get on my blackberry. tam going out.of town (FL):
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middfé of nexi for & week 9/27 and'will be back on 828, Thanks Kirk! Have a quiet day and pace
yourself.
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Anited States Senate

COMMITTRE QN THE JUDIDARY
VUASHINGTON, Do dakibans

June 3, 2015
VIA ELECTRONIC TRANSMISSION

The Honorable Sally Quillian Yates
Deputy Attorney General
United States Department of Justice

Dear Deputy Attorney General Yates:

To date, I have sent five letters to you and to the U.S. Marshals Service inquiring
about improper hiring practices and questionable spending of the Assets Forfeiture
Fund (AFF). In response, I have received four letters—three from your office, and one
from the Marshals Service. Half of these letters reported incorrect and misleading
information to Congress.

The Marshals Service’s poor track record in providing accurate information to the
Department and to this Committee raises significant concerns about that agency’s
ability to investigate itself. So, it is a good sign that the Department now supports an
independent investigation from within the Executive Branch. However, given the
separate Legislative Branch interests implicated, this Committee must continue its own
parallel inquiry.

Documents obtained by the Committee show that as early as December 2013, an
employee reported the quid pro quo hiring allegation involving Director Stacia Hylton
and Assistant Director of the Asset Forfeiture Division (AFD) Kimberly Beal to the
USMS Office of General Counsel. It is also clear that the General Counsel’s Office was
consulted about the reply to the Committee’s inquiry before the Department sent its
letter denying any wrongdeing. Marshals Service officials admitted that the Office of

t Letter from Peter J. Kadzik, Assistant Attorney General to Charles E. Grassley, Chairman, U.S. Senate
Comumittee on the Judiciary (Mar. 26, 2015); Letter from William Delaney, Chief of Congressional and
Public Affairs, U.S. Marshals Service to Charles E. Grassley, Chairman, U.S. Senate Committee on the
Judiciary (Apr. 3, 2015).
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June 3, 2015
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General Counsel had “e-mail traffic” that was “tied to a grievance” related to the
Committee’s inquiry. Thus it appears that the General Counsel’s office failed to ensure
that the Department’s reply was accurate and complete, despite possessing the
information necessary to do so.

1 appreciate that your staff has acknowledged the Committee’s interest in
understanding more specifically why the Department initially provided inaccurate
information and is working with my staff to schedule interviews of Office of General
Counsel attorneys Lisa Dickinson and Harvey Smith. Documents obtained by the
Committee show that Mr. Smith received the December 2013 employee allegations and
supporting documentation of a quid pro quo between Director Hylton and Assistant
Director Beal. Ms. Dickinson is the Principal Deputy General Counsel for the Marshals
Service, the second most senior position within the Office of General Counsel,
responsible for “overseeing operations” of that office and “respond[ing] to inquiries
from other federal agencies and members of the public.” Documents obtained by the
Committee show that Ms. Dickinson also had previously received information that
appears to corroborate whistleblower allegations of the quid pro quo. Please ensure that
these interviews are scheduled as soon as possible.

Itis also critical that the Committee receive documents responsive to its requests
related to these interviews prior to the interviews occurring. Your good faith
cooperation with the Committee’s inquiry will be essential to a timely and orderly review
of the underlying allegations as well as our review of the circumstances that led to the
initial inaccurate reply. Your staff has indicated that document production will begin on
a rolling basis in parallel to the Inspector General’s inquiry and in consultation with my
staff about priorities, custodians, and search terms. I would appreciate your assistance
in ensuring that the document productions are timely, thorough, and complete.

Unfortunately, the Marshals Service’s reaction to previous incidents of serious
misconduct suggests it is unwilling to hold officials accountable even when presented
with findings from the Department of Justice Office of the Inspector General (OIG).

For example, in July 2012, the OIG found that individuals within the Justice
Management Division (JMD), including former JMD FASS Deputy Director Michael
Clay, violated ethics standards by engaging in improper hiring practices and nepotism.3
The OIG found that Clay had induced another Justice Department employee to hire his

2 Main Iustlce 62‘“‘ Annual Attorney General’s Awards (Oct. 16, 2014), a\allable at:

http: 8 X 6/62nd-annual-

\\'lﬂﬂergl

3 U.8. Department of Justice, Office of the Inspector General, Report Regarding Investigation of Improper
Hiring Practices in the Justice Management Division (July 2012)[ Hereinafter Justice Management
Division OIG Report}.
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daughter, and in return “instructed a subordinate to attempt to find a job” for that
individual’s brother.4 The OIG referred the Deputy Director to JMD for disciplinary
action. He is now the Deputy Assistant Director for the Management Support Division
at the U.S. Marshals Service.

In February 2015, the OIG founds that several individuals, including Blair Deem
(at the time a Marshals Service detailee working as the Chief of Staff for INTERPOL
Washington), violated Section 702 of the Standards of Ethical Conduct® by using their
positions of authority “to benefit their acquaintances by placing them . . . in unpaid
intern positions at INTERPOL Washington.” The OIG referred the Marshals Service
detailee and another individual to the Office of the Deputy Attorney General for review
and disciplinary action.

Ironically, according to documents obtained by the Committee, as of April 16,
2015, Deem was listed as the Deputy Assistant Director for the U.S. Marshals Service
Office of Professional Responsibility, the very office charged with ensuring the integrity
of the agency. Multiple whistleblowers have asserted that the USMS OPRis not an
appropriate position for an individual found to have violated ethics rules.

The Committee also previously noted that multiple whistleblowers reported that
the OIG currently is investigating Judicial Security Division Assistant Director Noelle
Douglas for her efforts to ensure a USMS contractor hired an individual with whom she
allegedly has a personal relationship. Whistleblowers now assert that the U.S. Marshals
Service intends to simply relocate Ms. Douglas to the Justice Department’s Asset
Forfeiture Management Staff, where she will retain her current grade as a Senior
Executive Service employee. It is hardly a deterrent to engage in waste, fraud, and
abuse if the only discipline meted out for such behavior is a game of agency musical
chairs.

Moreover, it is unacceptable that the U.S. Marshals Service reportedly continues
to try to track down the whistleblowers who have made protected disclosures to
Congress. In the last two months, multiple whistleblowers have alleged that USMS
managers 1) use Freedom of Information Act requests to identify employees who have
made protected disclosures and to use that information to retaliate against them; 2)
maintain lists of employees suspected of being whistleblowers and assess who is most
likely responsible for the various allegations; and 3) openly threaten employees with

41d. at 6.

5 U.8. Department of Justice, Office of the Inspector General, Investigation of Allegations of Improper
Hiring Practices at INTERPOL Washington (Feb. 2015) [Hereinafter “INTERPOL Washington OIG
Report”].

6 See 5 C.F.R. § 2635.702 (“An employee shall not use his public office for his own private gain, for the
endorsement of any product, service or enterprise, or for the private gain of friends, relatives, or persons
with whom the employee is affiliated in a nongovernmental capacity ....”)
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retaliation for speaking to independent investigators. These actions, if true, would
clearly chill further protected disclosures and obstruct the Committee’s investigation.

As the Committee continues its investigation, please provide written responses to
the following questions:

1. For each instance of OIG findings of ethics violations in hiring discussed above,
please describe all efforts taken by the Department and the U.S. Marshals Service
to discipline employees and the outcome of those efforts.

2. Please list the names of the proposing and deciding officials in each case, the date
of any proposed discipline, and the final disposition, including a description of
any punishment imposed.

For any case where no disciplinary proceedings were initiated or no punishment
was imposed, please explain why not.

Please provide your written reply no later than June 17, 2015. If you have any
questions about this request, please have your staff call DeLisa Lay at (202) 224-5225.

Sincerely,

Charles E. Grassley

Chairman
Comumittee on the Judiciary

cc:  The Honorable Michael E. Horowitz
Inspector General
U.S. Department of Justice

The Honorable Carolyn N. Lerner
Special Counsel
U.S. Office of Special Counsel
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Fror [N sivs)
Sent: Wednesday, March 25, 2015 5:00 PM
Kimn- (USMS

Ivorderto respondtoa Cﬁngfessiarm inquiry, Ineed each of you to do a document
search for any/all communications and/or records you have on Donald Lenzie. M
Lenzie is.a former FSA employee that worked in-the Division from approximately 1/1/12
thri 3/33/12, This bas a short fuse, need whatever records vou have ho later than
noon on Friday, March 27 [Fyou have nothing, please provide a negative rasponse,
Thanks.
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From: {USMS)

Sent: Friday, March 27, 2015 12:01 PM
To: Virtue, Timothy (USMS)

Ce: N s

Subject: RE: Complex Assets Unit Jump Team

777 1 think the emails | found all point to him being an SFFS that is why | identified that way. Either way, those were all
the docs/emails | found for contractor Lenzie.

From: Virtue, Timothy (USMS)

Sent: Friday, March 27, 2015 11:51 AM

To: {USMS)

Ce: (UsMs)

Subject: RE: Complex Assets Unit Jump Team

Thanks. One point of clarification, 1 did not state thet Mr. Lenzie was an SFFS.

From: I (Usvs)

Sent: Friday, March 27, 2015 12:03 PM

To: Virtue, Timothy (USMS)

[o] {USMS)

Subject: FW: Complex Assets Unit Jump Team

DAD Virtue,

The below email thread as well as the attached emails are 2 result of the document search you requested involving SFFS
Donald Lenzie. Please note, there are a couple that discuss Lenzie’s lack of qualifications. His hiring was a standing joke
within the Division and the AFFI Program. If called upon, | (as well as a few others) can provide details of

group conversations amongst the RPMs and others where.candidly openead up to why Lenzie was hired, Let me know
if you need anything else from me,

Respectfully,
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From: NI (USM)

Sent: Thursday, January 12, 2012 4:44 PM
To: I (Usvs)

Subject: FW: Complex Assets Unit Jump Team

First | have seen the attachment. | am concerned none of the members listed in 4. {Jump Team Program
Structure), nor what we have been recruiting, have the skill set outlined in a. — h. on page 6.

From: [ (USVs)

Sent: Wednesday, January 11, 2012 7:57 AM

To: (USMS); Lenzie, Donald (USMS); wsms) T (Usvs)
Cc: (USMS}); Beal, Kim (USMS) (USMS); Morales, Eben (USMS)
Subject: Complex Assets Unit Jump Team

Good morning all:

The concept of the Complex Assets Unit Jump Team is taking shape and | have been designated to be the Team
Coordinator here at HQ. As you may know, the idea of a Complex Assets jJump Team has been in the conceptual stage
for some time and now | have been tasked to create a Jump Team project plan to make the Jump Team a functioning
AFD entity that the USMS District Offices in the field can call on when faced with the potential seizure of a complex
asset. It is envisioned that the CAU Jump Team will report to the CAU case managers and will ultimately be staffed by 8
or 9 contract SFFS personnel based upon skill sets and relevant business experience. The Jump Team is fully supported
by AD Morales and DAD Beal and they have indicated that the Jump Team will become operational in very near future.

prepared a draft white paper that discusses the Jump Team concept in more detail and [ have
attached this draft for your review. This white paper is still in the draft stages and will change and be fine-tuned
somewhat in the next several weeks but the basic concepts should be the same.

As you can see,— and Don have been designated as Jump Team members with 4 other vacancies to be
filled.

Both AD Morales and DAD Beal would like to have the on board jump team members travel to HQ in the next few weeks
for a 2 day “brainstorming session” amongst ourselves and to be addressed by both the AD and DAD, to begin working
on the goals, objectives and operational details of the Jump Team.

{ know that and Don will be in_ assisting- on the_ case starting on
- Trying to coordinate a 2 day window that all team members, AD and DAD would be available to meet at HQ
is a challenge. Please review your respective calendars for a 2 day window in early February that would permit you all to

travel to HQ to discuss the Jump Team and advise me of your availability. { will coordinate the dates with those of us at
HQ to establish a time that is acceptable to all participants.
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DRAFT PREDECISIONAL/DELIBERATIVE DOCUMENT

March 26, 2015

The Honorable Charles Grassley
Chairman

Senate Committee on the Judiciary
Washington D.C. 20510

Dear Senator Grassley,

1 am responding on behalf of the Department to your letter of March 19, 2015 to the Acting
Deputy Attorney General regarding allegations of inappropriate hiring practices at the U.S.
Marshals Service (USMS). 1 appreciate your concerns and the opportunity to answer your

questions.

As the Director of the USMS, America’s oldest law enforcement agency, I assure you that
integrity and ethical behavior are foundational values that are sacred to us, and even the
perception of impropriety is deeply concerning to me.

I directed the Associate Director for Administration, David Musel, working with the Office of
General Counsel, to review the allegations in your letter and have included, as you requested, the
resumes of all individuals who have filled the contractor positions of Senior Forfeiture Financial
Specialist (SFFS) and Forfeiture Financial Specialist (FSS) hired by Forfeiture Support
Associates (FSA), a contractor working for the Marshals™ Asset Forfeiture Division (AFD). I
have also included the contract qualification requirements used to hire SFFS and FSS contractors
from 2019 to the present.

Mr. Musel has identified the circumstances surrounding the hiring of Mr. Donald Lenzie by FSA
and I welcome the opportunity to share those with you. Mr. Lenzie applied for the SFFS
position with FSA in September 2011, but contrary to the assertion in your letter, he was not
hired in that position because he did not possess the requisite qualifications for it. A four
member interview panel consisting of personnel from the USMS, the US Attorney’s office, and
FSA unanimously recommended another individual for the SFFS position, which FSA offered
and was accepted. Accordingly, no contract requirements were waived to hire Mr. Lenzie. He
was, however, highly qualified for a lesser position and was unanimously recommended by the
same four member interview panel. FSA offered him the lower position, which he accepted, and
worked for three months until he resigned for personal reasons.

With regard to the allegation that Mr. Lenzie’s hire was somehow unduly influenced by me, you
should know that while I met Mr. Lenzie many years ago when we went to college together, I
only know him as a-casual acquaintances whose paths have crossed a few times in the 34 years

experience. After Mr. Lenzie applied for this SFFS job, he reached out to me by emaii and
included his resume, and I forwarded the email and resume to Ms, Beal for her awareness. 1
also recall mentioning Mr. Lenzie to Ms. Beal in a very brief telephone conversation. Most

COMMITTEE CONFIDENTIAL USMS-SJC-0001012
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importantly, I never instructed or implied to Ms. Beal or anyone else to take any action, officially
or otherwise, on behalf of Mr. Lenzie’s application to FSA.

In summary, 1 did forward Mr. Lenzie's resume to Ms. Beal in September of 2011, but 1did not

recommend Mr. Lenzie for any position, no contract requirements were waived, and these events
had no bearing whatsoever on a unanimous recommendation by a three-member senior executive
interview panel for Ms. Beal’s selection as Assistant Director of the Asset Forfeiture Division in

I am satisfied with the results of the inquiry led by Mr. Musel, but T have directed him to be-be
available to discuss his review with your staff if you have any further questions about the actions
surrounding Mr. Lenzie’s brief employment with FSA.. We welcome continued dialogue if
there are any unresolved aspects to discuss.

1 hope this information is useful to you. Thank you for all that you do to support the Marshals
Service and law enforcement in general. If you have further -questions, please contact Bill
Delaney, USMS Chief of Congressional and Public Affairs, at 202-616-0940,

Sincerely,
Stacia A. Hylton
Director

United States Marshals Service

Cc Horowitz

COMMITTEE CONFIDENTIAL USMS-SJC-0001013
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March 26, 2015

The Honorable Charles Grassley
Chairman

Committee on the Judiciary
United States Senate
Washington, DC 20310

Dear Mr. Chairman:

This responds to your fetter to the Acting Deputy Attorney General dated March 19,
2013, regarding allegations of inappropriate hiring practices at the U.S. Marshals Serviee
(USMS). At the USMS, America’s oldest faw enfg agency, and tf t the
Department of Justice (the Department), integrity and ethical behavior are foundational values
that are sacred and even the pereeption of mipropriety is deeply concerning.

Upon receipt of vour letter, the Director of the USMS (the Director) immediately
instructed the Associate Director for Administration to work with the Office of General Counsel
to review the allegations in your letter and we appreciate the opportunity to clarify the
circwmstences surrounding Mr. Lenzie’s hiring. Mr. Lenzie applied in September 2011 for a
Senior Forfeiture Financial Speciatist (SFES) position Hirotigh Forfeiture Support Associate:
(FSA), a contractor that supports the Departiment.  Fle was not hired for that position, howsver,
because he did not possess the requisite qualifications. A four-member interview panel
consisting of personnel from the USMS, the UL.S. Attorney’s fticel and FSA unanimousty 15 ; 5CT: Which ot ]
recommended another individual for the SEFS position, and that individual accepted the position.

i {icommented TDOITE Accurate? ]

M. Lenzic was highty qualificd for a different position, however, and the same four-
member panel unanimousty ded him for a Forfeiture Fi ial Specialist (FFS) .| Corimented [DOI3]:. Aeegiate

position. Following the noted review process, FSA offered Mr. Lenzie the FFS position, which . {Commented [DOIa): accorata? ]
e accepted. USMS did not waive any contract requirements in making this hiring decision and 8

as noted above, procceded in the usual course in hiring Mr. Lenzie.

Any suggestion that Mr. Lenzie’s hire was unduly influenced by the Director is simply
inaceurate. After Mr. Lenzie applicd for the SFFS position in September 2011, he emailed his
resume to the Director. which she forwarded to Ms. Beal for her awareness. The Director did not
recommend Mr. Lenzie for any position, nor did she instruct Ms. Beal, or anyone else at the
UISMS or within the Department, Lo take any action, ofTicially or ofirer . on behall of Mr.
Lenzie, Quite on his own, Mr. Lenzie was an experienced federal emiployee with ample
qualifications. Furthermore, the noted events had no bearing whatsoever on the unanimous

ion by a three-member senior slive interview panet for Ms. Beal's selection as
Assistant Director of the Asset Forfeiture Division in August 2014, nearly three years after these
events.

Commanted [DOISE USMSOGE Need o insert the legal

asis: frivacy

As to the materials requested in your letter, we have enclosed the contract quali i ,f
requirements used to hire SFI'S and FSS contractors from 2010 to the present, marked with
effective date of each. Due § ], we are unable to provide the resumcs of all individuals

1w doisd, 5t

1
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iof {besey:
o Gay $iid o proviie the Commiizes iath murS Hforation
fwithiont providing resumesk,

who filled the contractor positions for SFES and FSS positions. Please note, howe:

We hope this information is helpful. If you bave any further questions about the actions
surrounding Mr. Lenzie's employment with FSA, we would be pleased to discuss with your staff’
at their convenience. Please do not hesitate to contact this office if we may provide additional
assistance regarding this or any other matter.

Sincerely,

[avid Muset OR Peter J. Kadzik]

&8 The Honorable Patrick J. Leahy
Ranking Member
Committee on the Judiciary

COMMITTEE CONFIDENTIAL USMS-8JC-0001019
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United States Marshals Service POLICY DIRECTIVES

HUMAN RESOURCES
3.3 CAREER PROMOTIONS

A. General: This section establishes a career-promotion program for employees in the USMS and
sets forth policy and procedures for promotion up to and including the full-performance
(journeyman) level.

B. Policy:

1. Career promotions will be authorized as exceptions to the Merit Promotion program only
when all employees in the same series and work unit are given grade-building experience
to prepare them for the full-performance level and there is sufficient work at that level for
all unit employees in the career ladder.

2, Persons eligible for career ladder promotions will be advanced to the next higher grade in
the career ladder, upon meeting eligibility requirements, provided they are not presently
serving on a Performance Improvement Plan, the subject of an internal investigation, the
subject of discipline, or serving a reckoning period as defined in this directive.

3. A promotion for an employee against whom an investigation and or disciplinary action is
pending or has been taken, that has or may result in greater than a letter of reprimand,
will not take effect until one year after the offense was committed or the date
headquariers became aware of it. The Director may extend this period 1o two years
based on the severity of the offense. Actions against employees that are past one year
but within two years will be referred to the Director through the Assistant Director for
Human Resources.

4, Managers and supervisors must submit requests for career promotions on an SF-52 to
the Human Resources Division 60 days before the requested effective date.

USMS Policy Directive 3.3, Career Promotions Page 1 0f1
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QOctober 14, 2016

VIA ELECTRONIC TRANSMISSION

The Honorable Michael E. Horowitz
Inspector General

United States Department of Justice
Washington, DC. 20530

Dear Inspector General Horowitz:

As you know, over the last two years, my office has received numerous
whistleblower allegations regarding the U.S. Marshals Service. Of those reports, a
significant number allege they have experienced reprisal in return for engaging in
protected activity, including for making protected disclosures of waste, fraud, and
abuse. The alleged reprisal takes many forms, including retaliatory and pre-textual
internal affairs investigations and discipline.

Suspensions and removals reportedly have been proposed and imposed following
internal investigations against employees who have disclosed public safety concerns,
questioned the treatment of prisoners within Marshals Service custody, disclosed
wrongdoing to or participated in government investigations conducted by the Inspector
General, the Department of Justice (including the FBI), the Office of Special Counsel, or
even the Marshals Service’s own OPR,! and simply testified on behalf of their colleagues
in any forum—be it during Equal Employment Opportunity (EEQ) investigations or in
federal court.2

These employees have informed my office that in return for their efforts to
disclose wrongdoing and protect themselves, they have been subjected to, among other
things, explicit and implicit threats, hostile and unsafe working environments, warnings
to disengage from protected activities, and frivolous or vindictive misconduct
investigations for actions that never took place, occurred a year or more in the past, are
not subject to the same level of scrutiny for other employees, or were already counseled.

! Policy requires USMS managers and supervisors to “immediately report all misconduct complaints to IA.” USMS
Operations Policy, Misconduct Investigations 2. 2(F)(1)(f).

2 Retaliation for making protected disclosures or otherwise engaging in protected activity is unlawful. 5U.S.C. §§
2302(b)(8).(9).



557

Exhibit 171

More than 20 percent of individuals who have made a protected disclosure to this
Committee since this inquiry began in March 2015 have reported instances like these.

In at least one case, the USMS Office of Professional Responsibility (USMS OPR)
seized private, non-government property with no effort to demonstrate its behavior
would not pierce employees’ privileged and protected communications with counsel and
with Congress.? In another case, a Deputy U.S. Marshal in California has been proposed
for removal following years of engaging in protected activity, including testifying in
fellow employees’ EEO cases, reporting threats to public safety created by his superiors
and others in the transportation of dangerous fugitives, reporting a hostile work
environment, including fear for his own safety, filing his own EEO complaints, sharing
concerns with management in management meetings, and disclosing concerns about
public safety, abuse of authority, and reprisal to my office.

The Deputy U.S. Marshal says, among other things, he was specifically
threatened by his management to avoid associating with other employees who had
raised concerns; treated as a criminal suspect by his management in meetings; ordered
to sign resignation forms; inappropriately questioned by management about his family
life; questioned by a supervisor during an internal investigation about the substance of
an EEO complaint; charged with AWOL while on sick leave to care for anill child and
despite providing proper documentation; harassed and threatened with discipline after
requesting FMLA to care for his terminally ill mother; and physically threatened for
sending an e-mail to a superior stating he felt he was experiencing retaliation.

The Deputy U.S. Marshal attempted to report ongoing reprisal and other
misconduct by management to the OIG on June 7, 2016, and the OIG declined to
investigate, asserting that it did not have jurisdiction. The OIG, however, does have
jurisdiction in retaliation cases, even if the OSC more routinely handles them. Further,
OIG has the right of first refusal for law enforcement misconduct allegations, and likely
received the myriad of prior internal, allegedly retaliatory allegations against the deputy,
before it received his own complaint. It is unclear whether the OIG had the ability to
cross reference the deputy’s complaint against its own records of USMS misconduct
notices. With that more complete picture, the OIG could have more thoroughly
evaluated the deputy’s allegations of a history of retaliatory investigations, which, if
true, could point to a larger problem within the USMS regarding the use of internal
affairs investigations in cases where employees have engaged in protected activity.

To assist the Committee in better understanding the role of the OIG in reports of
retaliatory investigations, please respond to the follow questions by October 28, 2016.

1. Did the OIG receive notice and opportunity to exercise its right of first refusal
from the U.S. Marshals Service OPR regarding allegations against Deputy U.S.

3 Letter from Charles E. Grassley and Patrick J. Leahy, Chairman and Ranking Member, U.S. Sen. Comm. on the
Judiciary to Loretta Lynch, Attorney General, U.S. Dep't of Justice (July 31, 2015); Office of Management and
Budget, Memorandum for Chief Information Officers and General Counsels, “Office of Special Counsel
Memorandum on Agency Monitoring Policies and Confidential Whistleblower Disclosures™ (June 20, 2012).
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Marshal Tom Dorkin? If so, when? Please describe each allegation and when
it was received.

2. Upon receipt of DUSM Dorkin’s June 7, 2016 complaint of reprisal and
misconduct by USMS officials, did the OIG seek to verify his claims of prior
internal affairs investigations?

3. Please describe any and all limitations which prevent or hinder OIG from
determining whether misconduct cases received from Department of Justice
components may be retaliatory in nature.

4. Does the OIG have any available tools to monitor how components handle
internal misconduct complaints that follow protected activity, to ensure those
complaints do not have a retaliatory effect?

5. Inyour view, does the OIG have jurisdiction over claims such as those filed by
DUSM Dorkin? Why or why not?

Please contact Delisa Lay of my committee staff at (202) 224-5225 with any

questions.
Sincerely,
Charles E. Grassley
Chairman
Committee on the Judiciary
ce:  Patrick J. Leahy

Ranking Member
Committee on the Judiciary

The Honorable Sally Quillian Yates
Deputy Attorney General
U.S. Department of Justice

David Harlow
Deputy Director
U.S. Marshals Service
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3 et L 0IF 120 AM
T w
Subyect; W ower Y our Rights and Protection Traiting

As 2 USMS employee, you have been assigned Whistleblower Your Rights and Protection
training to be completed by Thursday, October 22, 2015

This training is required for all USMS employees due to the contimed commitment of the
Department of Justice (DOJ) 1o educate DOY smployees on their rights snd protections nader the
Wigtlebloveer Protection Enbanceniant Act of 2012:  Itis not anticipated that this training will
beconye an annual roquiresscat, but the training will be available s a reficsher on LoarnUSMS,

The training will provide you with various sowrces that ¥ou can léar more about Whistleblower
fons flice of nspecior Generl Website:
er-protection s

Wﬂ: LeamUSMS or enconnter recording issues please contact

You can request vour login 1D of password information on the left side of the login page.

“Thank you;
LexnUSMS
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Office of Legislative Affairs

Office of the Assistant Attorney General Waskingto;é, D.C. 20530
March 8, 2016

The Honorable Charles E. Grassley
Chairman

Committee on the Judiciary

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

This fetter tesponds further to your letters to the Departient of Justice (thie Depattrent)
regarding hiring and spending practices at the' U.S: Marshals Service (USMS). As described in
our June 24, 2015, letter, the Deputy Attorney General directed the. Assistant Attorney General for
Administration to conduct a thorough review of the policies and procedures of the USMS human
resources program. Specifically, the review related toemployee grievances, hiting, promotions,
and training efforts directed at assuring that all employees, managers, and supervisors are aware of
their rights and responsibilities under Federal laws and regulations protecting whistleblowers.
This review has now been concluded, and-we enclose-a copy of its summary findings.

Ag déscribed inthe summaty, persotinel within the Justice Management Division (JMD)
Hunian Resources staff led an intensive docuntent and records review of a:sample of employee
grievance case files, Senior Executive Service staffing cases; merit promotion staffing cases, and
USMS training records. Thereview observed that the USMS Training Division had developed
specific whistleblower training in partnership with the Offiee of Special Counsel and the USMS
Office of General Counsel, which was delivered to USMS employees on September 17, 2015.
However, il other areas involving hiring and promotion, the review identified instances of
insufficient-documentation, administrative or other errors; and:an issue with the scoring criteria
used for the Criminal Investigator promotion process:.  The report sets forth six specific
obsérvations with associated recommendations-and actions, including recommended changes to
ensure adherence to best practices. As described in the summary, USMS leadership, incloding
the then-Acting Director, met with the JMD staff who conducted the investigation-and the Deputy
Assistant Attorney General for Human Resources and Administration to discuss the findings of
thisreview. USMS leadership is inthe process ofaddressing the recommendations and action
items in the report, and we will continue to keep the: Committee updated.

The Department, including USMS, recognizes the importance of the statutes, regulations;
and policies that apply to human resource matters-and continually works to-ensure compliance.
The Department will also-continue to seek to identify ways to-improve its programs and establish
best practices inthese areas. For examiple; the Department is working with USMS to-develop an
ombudsman prograu in order to provide employees-with an additional venue through which they
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can raise concerns about management decisions, receive information about theirrights; and ensure
that any allegations of unlawful reprisal are handled appropriately. The USMS hasnow selected
an‘appropriate petson to-serve in this importantrole, and is'in the process of identifying additional
staff and developing policies and procedures for the new office,

Tnaddition, IMD staff is reviewing the FY 2015 Assets Forfeiture Fund (AFF) allocations
to USMS, as well as supporting:documentation for AFF tranisactions, to-ensure consistency with
funding requests, identify toolste incréase transparency and improve oversight, and make
recominendations for future program efficiencies. Further, the Assets Forfeiture Management
Staff (AFMS) within JMD currently is conducting a broader review of reimbursable payments
made-fo participants in the Asset Forfeiture Program (AFP), Including USMS. AFMS isalso
engaged in-a-collaborative-effort with the Department’s AFP participating components to
standardize the tracking and reporting of program-related expense data. These reviews are
expected to improve internal controls and program oversight by increasing visibility into the use of
AFF resources and will help to ensure that AFF disbursements-comply with relevant laws;
regulations, and Department policies. Theresults of these reviews will be used to enhance: AFP
training, policies, and oversight atall the Depattment’s components, including USMS.
Additionally, the Department anticipates conducting regular reviews of AFF allocations in the
futuire.

Finally, the Department is awaiting the completion of an Office of the Inspector Genetal
{OIG) review regarding various matters at TUSMS and will take action as appropriate when that'
review is.complete. We appreciate the Committee™s role in raising these issues, and are
committed to taking the necessary steps to ensure that our programs and the actions of our
smployees are in compliance with all applicable laws and regulations.

We hope this information is helpful. Please-do not hesitate to contact this office if we may
provide additional assistance regarding this or any other matter.

Sincerely;

.

Peter J. Kadzik
Assistant Attorney General

Enclosure

¢e:  The Honorable Patrick J. Leahy
Ranking Member

The Honorable Michael E. Horowilz
Inspector General, U.S. Department of Justice
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Office of the Assistant Attorney General Washington, D.C. 20530
January 14, 2016

The Honorable Charles E. Grassley

Chairman

Committee on the Judiciary

United States Senate

Washington, DC 20510
Dear Mr. Chairman:

This responds fo your letters dated October 23, 2015, and November 23, 2015, to the
Attorney General regarding whistleblower communications with Congress at the United States
Marshals Service (USMS). We apologize for our delay in responding to your letters.

As we have stated in previous correspondence to the Committee and in discussions with
your staff, the Department of Justice (the Department), including USMS, takes whistleblower
allegations seriously, and we share your view that whistleblowers play an important role in
reporting waste, fraud, and abuse. As explained in prior correspondence, all Department
employees are required to complete bi-annual training regarding the Notification and Federal
Employee Antidiscrimination and Retaliation Act.of 2002 (No FEAR Act) (Pub. L. 107-174), and
the Department’s webpage informs employees of their rights under the Whistleblower Protection
Enhancement Actof2012 (Pub. L. 112-199). USMS also hag dedicated links on its intranet pages
informing employees about both the No Fear Act and the Whistlebloweér Protection Enhancement
Act. In addition, the USMS Code of Professional Responsibility includes language exempting
whistleblowers from official information disclosure restrictions. See USMS Code of
Professional Responsibility Policy 1.2(E), § 16, available at http://www. usmarshals.cov/foia/
directives/gencral management.pdf. USMS requires all its employees to acknowledge, read, and
abide by the Code as a part of its Annival Ethics Acknowledgment Requirement. Through these
mandatory trainings and written materials for employees, as well as public notifications available
on the internet, the Department seeks to ensure that all Department employees understand their
rights and the avenues available to them for reporting waste, fraud, abuse and misconduet, as well
as the Department’s policies related to protected disclosures.

Accordingly, we appreciate the opportunity to address the concerns raised in your
November 23, 2015 letter about USMS Policy Directive 1.3, regarding Congressional
communications, whichis publicly available at http//www.usmarshals.gov/foia/directives/
general management.pdf. While we believe the existing policy is clear in that it explicitly and
broadly states that employees are allowed to contact Congress for “personal assistance on issues of
concern,”™ USMS is in the process of revising the policy to further emphasize that it should be read
and applied consistent with federal law, including applicable whistleblower protections.
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We also appreciate the opportunity to address the questions raised in your October 23,
2015, letter, which enclosed a partial email conmunication between two employees, Mz, Jeffrey
Foster and Ms. Sharon Duncan, which referenced the Office of the Inspector Geteral (OIG).
USMS treats OIG matters with a high level of confidentiality and sensitivity in order to protect the
integrity of OIG’s process. In the course of USMS’s examination of the issues raised in your
letter, Ms. Duncan has expressed to USMS that her email was intended to convey that concept, and
she did not intend to discourage any protected communications. .

Nevertheless, to ensure that USMS’s policies on disclosures to Congress are conveyed
clearly and consistently, supervisors within the USMS Office of Professional Responsibility have
counseled Ms. Duncan to use greater precision in communications with complainants going
forward. We also reiterate here that the Department supports the rights of all individuals to
communicate with Congress consistent with federal law.

We hdpe this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

RYZA

Peter J. Kadzik
Assistant Attorney General

ce: The Honorable Patrick J. Leahy
Ranking Member

The Honorable Michael E. Horowitz
Inspector General, U.S. Department of Justice



