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QUESTION (Sen. Amy Klobuchar): Nationally, more than 40 percent of people in prisons and
jails have a diagnosed mental health condition. That is one of the reasons why I co-led the Justice
and Mental Health Collaboration Reauthorization Act with Senator Cornyn, which the president
signed into law in 2022. In your written testimony, you state that the “unstable or emergency nature
of the work may complicate providing appropriate accommodations for incarcerated workers with
disabilities.” Based on your studies, are mental conditions and other disabilities taken into account
when assigning jobs for incarcerated individuals?

RESPONSE: Our current system of incarcerated labor heavily relies on involuntary servitude.! In
forcing incarcerated people to work, state and federal prisons do not always account for the mental
conditions and other disabilities of individuals during the job assignment process.”

The Americans with Disabilities Act® applies to people incarcerated in prisons and jails.* The ADA
defines “a disability” as a “physical or mental impairment that substantially limits one or more
major life activities,” including but not limited to, “caring for oneself, performing manual tasks,
seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing,
learning, reading, concentrating, thinking, communicating, and working.” Prisons are required to
provide reasonable accommodations to incarcerated people with disabilities who wish to work.°

People with disabilities are also overrepresented in the prison population. Thirty-eight percent of
people in state and federal prisons reported at least one disability, according to a survey conducted
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by the U.S. Department of Justice.” Individuals in state and federal prisons are also two and a half
times more likely than the general population to report having at least one disability.® The
overrepresentation of people with disabilities in prison is also likely to increase as federal and state
prison populations rapidly age due to extended sentences.” Despite the prevalence of people with
disabilities in prisons, the intersection of forced prison labor and disability is underexamined.

Nevertheless, there is an abundance of individual accounts indicating that prisons have

failed to accommodate a person’s disability and even punished them when a person’s disability
prevented them from working. Examples of individuals who have been subjected to such treatment
include an HIV-positive man who had difficulty standing!, a female kitchen worker with COVID-
19!, an anemic, asthmatic man with degenerative discs in his spine'?, and a woman who was
unable to stand, as her leg had been amputated and she had yet to receive a prosthetic.!?

In some cases, prisons have forced people to work in environments that exacerbate their disability,
putting them at greater risk. At Louisiana State Penitentiary, Damaris Jackson is challenging his
assignment to work in the excessive heat and humidity of the prison’s agricultural fields because
his high blood pressure impairs his ability to thermoregulate.!* At the same prison, Nate Walker is
similarly forced to engage in manual agricultural labor, despite having high blood pressure,
glaucoma, thyroid cancer, depression, and a family history of sickle-cell anemia.!> Both men have
argued that their disabilities have been made worse due to the conditions in which they are forced
to work, and both men have made requests for reasonable accommodations that were denied.!®
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Prisons have also discriminated against incarcerated people by barring them from willful work on
account of their disability status. Incarcerated people have been excluded from willful prison
programs and work due to issues such as diabetes, hearing disabilities, vision disabilities, and HIV
status.!” Additional examples of incarcerated individuals subject to disability discrimination
include a man barred from a motivational boot camp due to having hypertension'®¥, a man denied
access to his prison’s work program as a result of being a quadriplegic!®, and a man barred from
participating in work release on account of walking with cane.?

Prison healthcare systems may also have failed to diagnose a person’s disability in the first place.
Federal courts have found entire healthcare systems unconstitutional for their failure to adequately
diagnose and treat medical and/or mental health conditions for incarcerated people.?! Incarcerated
people have filed complaints alleging substantial delays in diagnostic testing for cancer,?? as well
as misdiagnoses of terminal cancer.?? For developmental disorders, the risk of a missed diagnosis
may be even more pronounced. The Marshall Project found that 25 intake screening protocols
from 38 different agencies did not meet professional diagnosis standards for developmental
disabilities and that five states do not even screen for these conditions.?*

Thank you for the opportunity to respond to your question. If I can provide any additional
information for your review, please do not hesitate to let me know.
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