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Questions for Ms. Neily:

1. Inyour written testimony you mentioned parents who are bold enough to question the
appropriateness of explicit material in a school setting are publicly shamed and likened to
totalitarian dictators. Aside from the obvious irony of this, can you please elaborate on
the various experiences you or other parents have had while having an active role in your
children’s education?

Parents across the country have been mocked and vilified by politicians and activists.
Examples include:

e the White House’s behind-the-scenes work with the National School Boards Association,
which culminated in the NSBA’s September 29, 2021 letter sent to President Biden
requesting federal intervention in school board issues, citing the Patriot Act and other
statues as justification;!

e Attorney General Merrick Garland’s refusal — as recently as September 20, 20232 - to
rescind his October 4, 2021 memo? released in response to the NSBA’s letter, which
directed federal law enforcement agencies to engage on school board issues;

n u

e two state legislators in Virginia calling parental rights “garbage,” “crap,” and “stupid”;*

e failed Virginia gubernatorial candidate Terry McAuliffe’s infamous “l don’t think parents
should be telling schools what they should teach” statement in 2021;°
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e AFT President Randi Weingarten comparing parental rights advocates to
“segregationists”;® and

e the Southern Poverty Law Center’s 2023 addition of numerous parental rights
organizations to its “Hate Map.”’

Families have also had their livelihoods threatened: in Michigan, Rochester Public Schools
paid approximately $190,000 to a mother who was fired from her job.2 Other families have
lost their seats in private schools, as two families in Ohio faced,® and in Rhode Island, the
teacher’s union sued a parent over documents that a district lawfully released to her under
the state’s open records law.° Fear of such consequences chills the speech of would-be
activists; Parents Defending Education’s tip line asks “do you wish to remain anonymous,”
to which nearly all of our tipsters say yes.

Indeed, when parents have spoken up in public at school boards, a number of districts have
affirmatively silenced parents and been sued as a result. Recent examples can be found in
Pennsylvania, where the Pennsbury School District paid out $300,000! — as well as in
Maine, the School Board of Regional School Unit 22 paid $44,000 to an activist who was
banned from a public meeting.!?

2. Do you find that these laws narrowly tailored to limiting young children’s access to
prurient and salacious material substantially threaten the spirit and purpose of the First
Amendment?

No, they do not threaten the spirit and purpose of the First Amendment. The Supreme Court
has made clear that States may regulate “works which, taken as a whole, appeal to the
prurient interest in sex, which portray sexual conduct in a patently offensive way, and which,
taken as a whole, do not have serious literary, artistic, political, or scientific value.” Miller v.
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California, 413 U.S. 15, 24 (1973). And States “possess significant discretion to determine the
content of their school libraries.” Bd. of Educ., Island Trees Union Free Sch. Dist. No. 26 v. Pico,
457 U.S. 853, 870 (1982) (plurality opinion). The First Amendment does not preclude school
districts from removing library books that are “vulgar” or educationally unsuitable. /d. at
871; see also Mahanoy Area Sch. Dist. v. B.L. by & through Levy, 141 S. Ct. 2038, 2045 (2021)
(outlining “specific categories of student speech that schools may regulate in certain
circumstances,” including “indecent,” ‘lewd,” or ‘vulgar’ speech uttered during a school
assembly on school grounds,” and “speech, uttered during a class trip, that promotes ‘illegal
drug use’” (quoting Bethel School Dist. No. 403 v. Fraser, 478 U.S. 675, 685 (1986), and Morse
v. Frederick, 551 U.S. 393, 409 (2007))).

In short, parents should have transparency regarding the content that their children can
access and the ability to set guard rails for their own family. This is entirely consistent with
the First Amendment.

Do the titles, particularly those more explicit ones which are subject to frequent
restriction under these laws substantially contribute to the value of general K-12
education?

We believe that families are best positioned to know what their young learners’ educational
needs and sensitivities are —and that a title that might be appropriate for one child in a
family might not be appropriate for that child’s sibling at the same age.

Have you found parents generally want their children to have access to explicit material,
and if not, from where do these efforts to expose children to what many would consider
age-inappropriate materials generally derive?

In our experience, we have found that parents want to be both academically and
emotionally supportive of their loved ones — so that if (or when) their children are exposed
to such material, the themes, context, and imagery can be discussed at a level suitable for
the child.

We believe parents know their minor children’s needs best, and have yet to encounter
parents who wish to push explicit content on their children beyond age-appropriate levels;
if anything, there are likely parents who would choose to err on the side of caution in this
setting.

Accordingly, these efforts to expose children to age-inappropriate material originate from
outside the home; in the school setting, where Parents Defending Education operates, we
have identified lesson plans and curriculum originating with nonprofits and activist



organizations such as GLSEN,*3 the Trevor Project,'* and Gender Spectrum;*> professional
associations such as the American School Counselors Association,® National Education
Association,'’ National School Libraries Association; and school employees themselves.'8%°
These efforts are not occurring in a vacuum; donors such as Arabella Advisors’ New Venture
Fund,?® the Tides Foundation,?! and the Bill & Melinda Gates Foundation?? are funding such
activism through organizations like the American Library Association.?® Organizations like
Students Engaged in Advancing Texas receive the backing of entities like the Human Rights
Campaign & Campaign for our Shared Future?* — also a project of Arabella Advisors’ New
Venture Fund.?
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