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Mr. Chairperson and Members of the Committee. Greetings. It is a honor to appear here today.

I have been studying the connections between crime and immigration since 1996. As you know, 
this is a complex and highly charged issue. I shall try to play the role of the impartial expert but 
testifying about this issue is giving me a new appreciation of what it means to be walking near 
the third rail.

I have been informed that it would be helpful if I could touch upon three particular issues: the 
statistics on the criminality of "illegal immigrants"2; the likely response of victims in helping the 
police if the state and local police were authorized to enforce immigration law; and the deterrent 
value regarding illegal immigration of having state and local police enforce immigration law and 
also of increasing fines and penalties to private entities including such ideas as requiring 
landlords to check immigration status.

I have tried to do so but I have only had time to prepare remarks addressing the first point, one 
which I think is important to clarify. Perhaps in the Q and A I could respond to the other points. I 
would like to make a few general observations.

Although we are a nation of immigrants, Americans have always worried about the criminality of 
the next wave of immigrants.

There have been many studies in the United States and abroad that have addressed the question 
of the criminality of immigrants. While by no means unanimous, there has been a remarkable 
degree of agreement among them regarding one important finding. The criminality of the first 
generation of immigrants (those who migrated as opposed to their children) is less than that of 
the native-born.4 Public fears about immigrant criminality have usually not been born out by 
research.

I mention this literature on immigrant criminality because there is little reason to believe that the 
findings would be substantially different for illegal immigrants assuming data were available that 



would allow us to make the necessary statistical controls for age, sex, economic status and 
immigrant status.

Obtaining such data has long been a major challenge for studies of the immigration-crime nexus. 
Most contemporary researchers in Europe and Australia have given up on trying to get 
information about a person's immigrant status. They just use race and ethnicity.5

Because of the difficulties of getting proper data, studies of the comparative criminality of illegal 
immigrants are rare. Without adjustments for the age and sex composition of the population, the 
few available studies are inconclusive. 

Personally, I believe that the critics of illegal immigration are not interested in knowing whether 
illegal immigrants are more or less criminally inclined than the native-born. For them any crime 
committed by an illegal immigrant represents a crime that would not have happened if the 
government had been in control of immigration.

I turn now to the question about the statistics on illegal immigrants who commit crimes. In 1989 
the Immigration Subcommittee of the House Committee on the Judiciary asked the Immigration 
and Naturalization Service: "What percentage of the individuals incarcerated in specific cities are 
illegal aliens?"7 The answer was simply that the data do not exist in anything like a useable 
form.8 Since then, things have not gotten much better.

Before proceeding further I must warn you of a terminological quagmire that surrounds this 
issue. There are technical (legal) definitions of terms that cause a lot of confusion.9 The basic 
distinction to keep in mind is between "criminal aliens" and illegal immigrants who commit 
crimes.10 Criminal aliens have been around since the country began. They are non-citizens who 
have committed crimes either before or after they arrived in the United States. Illegal immigrants 
did not exist until the federal government began regulating immigration in the 1870s.11

Not all criminal aliens are illegal immigrants. A legal immigrant who commits a crime while in 
the United States becomes a criminal alien. Some criminal aliens are deportable depending upon 
the crime they have committed. In the late 1980s and 1990s responding to complains from the 
states about increasing numbers of "criminal aliens" in state and local prisons Congress added to 
the terminological confusion. In 1986 it mandated the INS to conduct expeditious proceedings 
for aliens convicted of deportable criminal offenses. In 1988 it created a new category of 
criminal alien called the "aggravated felon"who could be expeditiously removed.12

In 1994 Congress introduced the phrase, "undocumented criminal aliens," in connection with 
legislation to reimburse the states for the costs of housing illegal criminal aliens.13 This 
reimbursement was only for the costs of housing illegal aliens incarcerated in state or local 
prisons. It was only for illegal criminal aliens, not legal criminal aliens. Only the former were 
regarded as the federal government's responsibility.

It was in connection with these concerns about illegal criminal aliens held in state and local 
facilities that a few studies were done to determine the numbers involved so that the costs could 
be established. The Urban Institute conducted a major national study intended to estimate the 
number of "illegal aliens" - as defined by the Immigration Reform and Control Act of 1986 - in 



the prisons in seven states as of March 1994.14 One of their important findings was that it 
appeared to that the number of prisoners erroneously counted as "illegal aliens" was quite small.

The kind of data the Urban Institute study produced has not become an institutionalize piece of 
information in any annual reports of which I am aware.

Finally, I think it is useful to look at the outcome of all these efforts to expeditiously remove 
criminal aliens.. Several studies have found that substantial proportions of the criminal aliens are 
not deportable. A 1990 special study of the releasees from the Los Angeles County jail found that 
19% of the 17,774 releasees in May were foreign born but 42% of them were not deportable.15 
A 1995 examination found that of all 115,145 inmates in Texas state prisons (excluding those 
held in county jails) only 8.5 percent were foreign born. Of those 39.6% were not deportable; 
48.4% were deportable; and 14% were undetermined.16

In conclusion, I would say that obtaining updated the statistics on "illegal immigrants who 
commit crime" would not be easy and may not be of great value either to policy decisions or to 
theories about criminality.

Appendix A. Sample of Some Major Findings Reported Regarding Immigration and Crime

While it does not appear from available statistics that criminality among the foreign-born 
increases the volume of crime in proportion to the total population, nevertheless the coming of 
criminals and persons of criminal tendencies constitutes one of the serious social effects of the 
immigration movement. The present immigration law is not adequate to prevent the immigration 
of criminals, nor is it sufficiently effective as regards to the deportation of alien criminals who 
are in this country.

- U. S. Immigration Commission (1911)117

[I]n proportion to their respective numbers the foreign born commit considerably fewer crimes 
than the native born; that the foreign born approach the record of the native born most closely in 
the commission of crimes involving personal violence, and that in crimes for gain the native born 
greatly exceed the foreign born.

- National Commission on Law Observance and Enforcement (1936)218

Studies have consistently shown that persons from the general migrant population commit fewer 
offences and are less likely to be in prison than persons from the Australian-born population.

- K. Hazlehurst, Australian Institute of Criminology (1987) 19



The reality is that , for a number of reasons, imimgrants generally have lower propensities for 
crime than their native-born counterparts except where a group's cultural tranditions legitimate 
certain illegal acts.

- M.Yeager, Criminologist (1997/98) 20

Controlling for the demographic characteristics of the cities, recent immigrants appear to have no 
effect on crime rates. In explaining changes in a city's crime rate over time, recent immigration 
against has no effect. Youth born abroad are statistically significantly less likely than native -born 
youth to be criminally active.

- Kristen F. Butcher & Ann M. Piehl, Economic researchers (1995) 21

Contrary to what one would predict from their characteristics, immigrants are much less likely to 
be institutionalized than natives. In fact, if native-born men had the same institutionalization 
rates of immigrants with the same characteristics the institutionalized population would be two-
third its current size.

- Kristen F. Butcher & Ann M. Piehl, Economic researchers (1997)3 22

The risk of committing violence is comparatively lower for recent immigrant youth. Chicago and 
its suburbs are magnets for immigrants: According to Census 2000, the area has more than 1.4 
million foreign-born residents (including more than 580,000 Mexican immigrants and more than 
130,000 Polish immigrants). For those Chicagoans surveyed for this study, the odds of first-
generation immigrants engaging in violence were almost one-half those of third-generation 
immigrants--implying that one reason whites and Latinos have lower levels of violence than 
blacks is that the first two groups are more likely to be recent immigrants. "Our data do not 
support the common link of immigration and violence," says Sampson.

- Robert Sampson, Sociologist (2006) 23

The evidence compiled by the authors suggests that in spite of posited societal, social, and 
economic disadvantages that should lead to a higher crime rate, the rate of crime committed by 
immigrants nationwide does not exceed that of the indigenous population. Even the aftermath of 
the Mariel boat lift from Cuba in 1980 did not result in a long-term increase in crime committed 
by Cuban immigrants in Florida.

- Ramiro Martinez, Jr., Matthew T. Lee and Amie L. Nielsen. Criminologists (2000) 24

In this paper, we examine and compare the impact of social disorganization, including recent 
immigration, and other predictors on community counts of black and Latino motive-specific 
homicides in Miami and San Diego. Homicides for 1985 to 1995 are disaggregated into 
escalation, intimate, robbery and drug-related motives. Negative binomial regression models 
with corrections for spatial autocorrelation demonstrate that there are similarities and differences 



in effects of social disorganization and other predictors by motive-specific outcomes, as well as 
for outcomes across ethnic groups within cities and within ethnic groups across cities. Recent 
immigration is negatively or not associated with most outcomes. Overall, the study shows the 
importance of disaggregating homicide data by race/ethnicity and motive and demonstrates that 
predictions based on existing theories are qualified on local conditions.

- Amie L. Nielsen, Matthew T. Lee, Ramiro Martinez, Jr. Criminologists (2005) 25

ENDNOTES

REFERENCES CITED

Abbott, Edith. 1931. "The Problem of Crime and the Foreign Born." Pp. 21-78 in Report on 
Crime and The Foreign Born, edited by U.S. Commission on Law Observance and Enforcement. 
Washington, D.C.: Government Printing Office.
Barbagli, Marzio. 1998. Immigrazione e Criminalità in Italia. Bologna: Il Mulino.
LC Number: 98207165 ; LC Call Number: HV6992 ; ISBN: 8815066136 ------. 2002. 
Immigrazione e Reati in Italia. Bologna: Il Mulino.
88-15-08851-2 Barnes, Harry Elmer and Negley K. Teeters. 1959. New Horizons in 
Criminology. 3d ed. Englewood Cliffs, NJ: Prentice-Hall.
Bowler, Alida C. 1931. "Recent Statistics on Crime and the Foreign Born." Pp. 79-196 in Report 
on Crime and The Foreign Born, edited by U.S. Commission on Law Observance and 
Enforcement. Washington, D.C.: Government Printing Office.
Butcher, Kristin F. and Anne Morrison Piehl. 1995. "Cross-City Evidence on the Relationship 
Between Immigration and Crime." A Paper Presented at the Wiener Center Lunch, Kennedy 
School of Government, Oct.
------. 1996. "Immigration and Institutionalization." Presented at Various Seminars at MIT, 
Harvard, Standford Universities, April.
------. 1997. "Recent Immigrants: Unexpected Implications for Crime and 
Incarceration" (Working Paper No. 6067). National Bureau of Economic Research. Retrieved 
29/06/2006 (http://www.nber.org/papers/w6067.pdf).
file://c:documents+and+settingswfm3my+documentsmmig+referencesutcher+&+piehl+1997.pdf
California. Los Angeles County. Countywide Criminal Justice Coordination Committee. 1990. 
Criminal Aliens in the Los Angeles County Jail Population: Final Report. Ad Hoc Subcommittee 
on Criminal Aliens. Los Angeles, CA.: County of Los Angeles.
Clark, Rebecca L., Jeffrey S. Passel, Wendy N. Zimmermann, and Michael E. Fix. 1994. Fiscal 
Impacts of Undocumented Aliens: Selected Estimates for Seven States. Washington, D.C.: Urban 
Institute.
Gordon, Charles and Stanley Mailman. 1988 [1995]. Immigration Law and Procedure. 
Looseleaf. New York, N.Y.: Mathew Bender.
Hazelhurst, Kayleen M. 1987. Migration, Ethnicity, and Crime in Australian Society. Canberra: 
Australian Institute of Criminology.
Lalasz, Robert. 2005. "Surpising Social Factors Linked to Racial and Ethnic Disparities InYouth 
Violence." In Population Reference Bureau. Retrieved 07/06/05 (http://www.prb.org/

http://www.nber.org/papers/w6067.pdf
http://www.nber.org/papers/w6067.pdf
http://www.prb.org/Template.cfm?Section=PRB&template=/ContentManagement/ContentDisplay.cfm&ContentID=12352
http://www.prb.org/Template.cfm?Section=PRB&template=/ContentManagement/ContentDisplay.cfm&ContentID=12352


Template.cfm?Section=PRB&template=/ContentManagement/
ContentDisplay.cfm&ContentID=12352).
Martinez, Ramiro, Jr., Matthew T. Lee, and Amie L. Nielsen. 2000. "On Immigration and 
Crime." Pp. 485-524 in Criminal Justice 2000: The Nature of Crime: Continuity and Change. 
Washington, DC.
http://www.ojp.usdoj.gov/nij/international/immigrat.pdf
Nielsen, Amie L., Matthew T. Lee, and Jr. Martinez, Ramiro. 2005. "Integration Race, Place and 
Motive in Social Disorganization Theory: Lessons from a Comparison of Black and Latino 
Homicide Types in Two Immigrant Destination Cities." Criminology 43(3, Aug.):837-72.
http://proquest.umi.com/pqdweb?
index=0&did=947462181&SrchMode=1&sid=1&Fmt=6&VInst=PROD&VType=PQD&RQT=3
09&VName=PQD&TS=1143489599&clientId=5604true&db=aph&an=17947285
Parker, Richard A. and Louis M. Rea. 1993. Illegal Immigration in San Diego County: An 
Analysis of Costs and Revenues. Sacramento, CA: California. Senate. Special Committee on 
Border Issues.
Pennell, Susan, Christine Curtis, and Jeff Tayman. 1989. The Impact of Illegal Immigration on 
the Criminal Justice System. San Diego, CA.: San Diego Association of Governments.
Sampson, Robert J. 2006. "Open Doors Don't Invite Criminals" (Op-Ed Contributor). The New 
York Times, Mar. 11. Retrieved 14/03/2006 (http://www.nytimes.com/2006/03/11/opinion/
11sampson.html?_r=2&oref=slogi&oref=slogin).
Texas. Criminal Justice Policy Council. 1995. Criminal Alien Project for the State of Texas. 
Report to the Interstate Criminal Alien Working Group, Sept. Austin, TX: Author.
U.S. Commission on Law Observance and Enforcement. 1931. Report on Crime and The 
Foreign Born. Washington, D.C.: Government Printing Office.
U.S. Congress. Senate. Committee on Government Affairs. 1993. Criminal Aliens in the United 
States. Washington, D.C.: Government Printing Office.
U.S. Immigration Commission. Reports of the Commission: AbstractsS. Doc. No. 747, 61st 
Cong., 3d sess. Cong. (1911h) http://0-web.lexis-nexis.com.library.lausys.georgetown.edu/
congcomp/attachment/a.pdf?_m=13cef50d73cf22308b322160f2758ccd&wchp=dGLbVzb-
zSkSA&_md5=08a716504a2c83b81422b31663287845&ie=a.pdf
United States. Immigration Commission. 1911. Immigration and Crime. Washington, DC: Govt. 
Print. Off.
LC Number: 12035824 ; LC Call Number: JV6415
Yeager, Matthew G. 1997/98. "Immigrants and Criminality: A Cross-National Review." Criminal 
Justice Abstracts 29:143-71. file://c:documents+and+settingswfm3my+documentsmmig
+referencesyaeger_matt_immig+and+crime.pdf.

ENDNOTES

http://www.prb.org/Template.cfm?Section=PRB&template=/ContentManagement/ContentDisplay.cfm&ContentID=12352
http://www.prb.org/Template.cfm?Section=PRB&template=/ContentManagement/ContentDisplay.cfm&ContentID=12352
http://www.prb.org/Template.cfm?Section=PRB&template=/ContentManagement/ContentDisplay.cfm&ContentID=12352
http://www.prb.org/Template.cfm?Section=PRB&template=/ContentManagement/ContentDisplay.cfm&ContentID=12352
http://www.ojp.usdoj.gov/nij/international/immigrat.pdf
http://www.ojp.usdoj.gov/nij/international/immigrat.pdf
http://proquest.umi.com/pqdweb?index=0&did=947462181&SrchMode=1&sid=1&Fmt=6&VInst=PROD&VType=PQD&RQT=309&VName=PQD&TS=1143489599&clientId=5604true&db=aph&an=17947285
http://proquest.umi.com/pqdweb?index=0&did=947462181&SrchMode=1&sid=1&Fmt=6&VInst=PROD&VType=PQD&RQT=309&VName=PQD&TS=1143489599&clientId=5604true&db=aph&an=17947285
http://proquest.umi.com/pqdweb?index=0&did=947462181&SrchMode=1&sid=1&Fmt=6&VInst=PROD&VType=PQD&RQT=309&VName=PQD&TS=1143489599&clientId=5604true&db=aph&an=17947285
http://proquest.umi.com/pqdweb?index=0&did=947462181&SrchMode=1&sid=1&Fmt=6&VInst=PROD&VType=PQD&RQT=309&VName=PQD&TS=1143489599&clientId=5604true&db=aph&an=17947285
http://proquest.umi.com/pqdweb?index=0&did=947462181&SrchMode=1&sid=1&Fmt=6&VInst=PROD&VType=PQD&RQT=309&VName=PQD&TS=1143489599&clientId=5604true&db=aph&an=17947285
http://proquest.umi.com/pqdweb?index=0&did=947462181&SrchMode=1&sid=1&Fmt=6&VInst=PROD&VType=PQD&RQT=309&VName=PQD&TS=1143489599&clientId=5604true&db=aph&an=17947285
http://www.nytimes.com/2006/03/11/opinion/11sampson.html?_r=2&oref=slogi&oref=slogin
http://www.nytimes.com/2006/03/11/opinion/11sampson.html?_r=2&oref=slogi&oref=slogin
http://www.nytimes.com/2006/03/11/opinion/11sampson.html?_r=2&oref=slogi&oref=slogin
http://www.nytimes.com/2006/03/11/opinion/11sampson.html?_r=2&oref=slogi&oref=slogin
http://0-web.lexis-nexis.com.library.lausys.georgetown.edu/congcomp/attachment/a.pdf?_m=13cef50d73cf22308b322160f2758ccd&wchp=dGLbVzb-zSkSA&_md5=08a716504a2c83b81422b31663287845&ie=a.pdf
http://0-web.lexis-nexis.com.library.lausys.georgetown.edu/congcomp/attachment/a.pdf?_m=13cef50d73cf22308b322160f2758ccd&wchp=dGLbVzb-zSkSA&_md5=08a716504a2c83b81422b31663287845&ie=a.pdf
http://0-web.lexis-nexis.com.library.lausys.georgetown.edu/congcomp/attachment/a.pdf?_m=13cef50d73cf22308b322160f2758ccd&wchp=dGLbVzb-zSkSA&_md5=08a716504a2c83b81422b31663287845&ie=a.pdf
http://0-web.lexis-nexis.com.library.lausys.georgetown.edu/congcomp/attachment/a.pdf?_m=13cef50d73cf22308b322160f2758ccd&wchp=dGLbVzb-zSkSA&_md5=08a716504a2c83b81422b31663287845&ie=a.pdf
http://0-web.lexis-nexis.com.library.lausys.georgetown.edu/congcomp/attachment/a.pdf?_m=13cef50d73cf22308b322160f2758ccd&wchp=dGLbVzb-zSkSA&_md5=08a716504a2c83b81422b31663287845&ie=a.pdf
http://0-web.lexis-nexis.com.library.lausys.georgetown.edu/congcomp/attachment/a.pdf?_m=13cef50d73cf22308b322160f2758ccd&wchp=dGLbVzb-zSkSA&_md5=08a716504a2c83b81422b31663287845&ie=a.pdf

