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Chairman Specter, Ranking Member Leahy and Members of the Committee - my name is Henry
Schleiff and I am Chairman and Chief Executive Officer of Court TV - our nation's only
television network dedicated to providing a window on the American system of justice - and, in
such capacity, I am both delighted and honored to testify before your committee, which is
considering legislation that would permit the proceedings of our Federal Courts and perhaps,
those of the United States Supreme Court, to be televised.

This committee - the Senate Judiciary Committee - need not, of course, be reminded that our
trials and courtroom functions are open to the public, and, therefore, to the press. A long and
unbroken line of decisions from the United States Supreme Court, have well established the
doctrine - that victims, jurors and parties all have rights to privacy - but, except in extraordinary
circumstances, that these rights cannot supersede public and media access to our courtrooms.
Indeed, our Founding Fathers were, themselves, well aware of the importance and need for this
openness: it is not by accident that they built a system of justice on four great pillars - an
independent judiciary; the right to trial by jury (both established in Article III of the
Constitution); rights of due process for defendants (established by the Fifth Amendment); and, an
open court system scrutinized by a free press (recognized in the First Amendment), where as
Justice Oliver Wendell Holmes well said, "every citizen should be able to satisfy himself with his
own eyes as to the mode in which a public duty is performed." Cowley v. Pulsifer, 137 Mass.
392,394 (1884).

In holding that the First Amendment requires that all criminal trials be open to the press and
public, absent compelling and clearly articulated reasons for closing such proceedings,
Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 580 & n.17 (1980), the Supreme Court
relied on historical precedent, taking great pains to rest its conclusion upon historical tradition,
dating back to the "days before the Norman Conquest." 448 U.S. at 565. Throughout the middle
ages and during the American colonial period, the Court noted, "part of the very nature of a
criminal trial was its openness to those who wished to attend." Id. at 568. Members of the
community always possessed the "right to observe the conduct of trials." Id. at 572. But, as the
Court in Richmond Newspapers realized, in the twentieth century "access to observe" only goes
so far. Space constraints and changing times simply preclude the vast majority of Americans
from physically attending trials and, therefore, from observing them. Thus, "[i]nstead of
acquiring information about trials by first-hand observation or word of mouth from those who



attended, people now acquire it chiefly through the print and electronic media. In a sense this
validates the media claim of functioning as surrogates for the public." 448 U.S. at 572-73.

I believe that all citizens - not just the print press or those few who can fit into a courtroom -
should be able to watch their judicial system in action. To suggest otherwise would be to penalize
citizens for having had the misfortune to have been born in an age of greater population, and
densely-packed urban areas, where courtrooms cannot accommodate that change. In that respect,
the age-old arguments against cameras in courtrooms seem increasingly specious in the 21st
century. Indeed, there can be no reasonable argument that advances in technology, such as
smaller and unobtrusive cameras, merely expand the experience of being in the courtroom to the
greater community, thereby allowing it to observe the functioning of the judicial branch, making
"public trials" truly public, as was intended by the Founders.

Certainly, our system of jurisprudence and, especially, our constitutional history of providing
public trials, is an essential element not only of our democracy but, of freedom, itself. And, just
as the United States, today, represents a beacon of freedom, we should also allow that light to
shine on the example that our own courtrooms provide. Our system is not perfect but, certainly, it
is one of which we can - and, should - be proud, especially, in our on-going efforts to preserve
justice and freedom, around the world: indeed, it seems only appropriate that, as citizens of this
great nation, we should have the benefit of being able to see this process, in our own homes, as it
unfolds in our own nation's courtrooms.

The importance to our citizens of allowing cameras in the courtroom is, really, two-fold: it
enhances public scrutiny of the judicial system which, in turn, helps assure fairness of court
proceedings, thereby promoting public confidence in the government itself; Justice Louis
Brandeis said it this way, "sunshine is the best disinfectant." Secondly, it increases our citizen's
knowledge about how the third branch of the government functions: because television is the
principal vehicle through which most people get their news, it only follows, that this same
vehicle be employed as a tool to inform the electorate about this branch. Our democratic society
is based upon the rule of law, and if citizens are given the opportunity to see lawyers, judges and
juries - firsthand - working at the business of doing justice, much of the mystery will be
removed...and, replaced with the confidence, it deserves. Because of these reasons, we
vigorously support the proposed legislation which would open the courthouse doors to cameras
and let the sun shine in.

Certainly, camera coverage of government proceedings is nothing new in the United States. Both
houses of this Congress have already opened up their own chambers to television cameras. This
legislation would, accordingly, provide that the third branch of our federal government, the
judiciary, be given the opportunity to take a similar step. Of course, as proposed in the draft
legislation (at Section 3(a) on page 2 of S. 829) - and, as long supported by Court TV - trial
judges should be given the discretion in their courtrooms to determine whether to permit a
camera in a particular trial. That is an important and practical safeguard, given the sensitive
nature of some trials - and, it further ensures that the appropriateness of the camera is considered
by the court, on a case-by-case basis. The bill also provides robust safeguards to protect
witnesses, similar to those found in the bill passed just last month, on October 27, by the House
Judiciary Committee. On the request of any witness at a trial other than a party to the case, the



District Judge involved must order the face and voice of the witness to be disguised or obscured
in a manner that renders the witness unrecognizable to the television audience (see Section 3(b)
(2)(A) on page 3 of S. 829). While I believe that there is little evidence, as I discuss below, that

witnesses are intimidated by the presence of a camera, this precaution ensures that no party will
lose necessary evidence from a witness reluctant to face the camera.

The acceptance of cameras in court has now come full circle, as the limitations were virtually
non-existent at the beginning of the 20th century. Until 1935, cameras and newsreel
photographic equipment were widely permitted in trial court proceedings. For example, cameras
and newsreel photography and radio microphones were permitted at the historic 1924 trial of
Leopold and Loeb, argued by the now legendary Clarence Darrow, and the 1925 trial of John T.
Scopes, the so-called "monkey trial," in which Darrow and William Jennings Bryan served as
opposing counsel.

In the mid-1930s, attitudes toward in-court coverage of judicial proceedings changed
dramatically, when Bruno Richard Hauptmann was accused, convicted and subsequently
executed for the kidnapping and slaying of the 18-month-old son of Charles Lindbergh. The
Hauptmann trial generated immense public interest, and immense photographic and radio
coverage, both in-court and out-of-court.

In response to what one observer called the "Roman Holiday" surrounding both the in-court and
out-of-court media coverage of the Hauptmann trial, a national backlash emerged against the use
of photographic equipment in, and the radio broadcasting and photographic publishing of, court
proceedings. As part of that backlash, in 1937, the House of Delegates of the American Bar
Association adopted Canon 35, which admonished judges to prohibit the taking of photographs
in courtrooms and the broadcasting of court proceedings. According to Canon 35, such activities
"degrade the court and create misconceptions with respect thereto in the mind of the public and
should not be permitted." In 1952, the House of Delegates of the American Bar Association
amended Canon 35 to proscribe televised court proceedings. In the mid 1960s, 49 states barred
television trial coverage by statute, court rule and/or adoption, in sum and substance, of Canon
35.

But, during the last several decades, as television news grew and technology advanced, states
began to authorize, by statutes and/or rules, the audio visual recording and televising of in-court
proceedings, including trial court proceedings. The substance of the statutes and/or rules varied
by state. Some authorized coverage on an experimental basis; others on a permanent basis. All
included a variety of procedural protections for trial court participants, restrictions on the kind
and scope of coverage, and restrictions on type of equipment to be used. By the late 1990s, 48
states had adopted rules and/or statutes allowing cameras into courtrooms, 37 of them permitting
the televising of criminal trials.

Now, as we move into the 21st century, in the United States today, all 50 states now allow
cameras in some courts, generally at the appellate level - 43 states permit cameras in their civil
trial courts - and, of those, 39 states permit cameras in their criminal trial courts: as you can see,
there is, clearly, a growing consensus that having cameras in courtrooms serves the public
interest. Since 1991, Court TV has covered more than 900 U.S. trials and legal proceedings,
providing more than 30,000 hours of courtroom coverage. We have always made a special effort
to televise trials that involve issues of great importance and interest to the American people, and



we believe that many of the people who have watched these trials have gained an enhanced
respect for the justice system and an improved understanding of American society and law.

The judicial proceedings Court TV has covered have raised serious social, political, cultural and
economic questions. Some of the trials have been widely covered in the press; others reported on
Court TV have been far less covered elsewhere. The underlying thought in all cases is the same,
to capture the public workings of the justice system as accurately as possible, thereby seeking to
vindicate the Supreme Court's teaching that "[a] trial is a public event. What happens in the
courtroom is public property." Craig v. Harney, 331 U.S. 367,374 (1947).

While a listing of over 900 cases covered by Court TV would take far too much space and time,
that coverage has included the following:

(a) Libya v. Great Britain and United States (The International Court of Justice, the Hague,
1992). Court TV aired live coverage of a hearing in a case brought by Libya against Britain and
the US related to the 1988 bombing of Pan Am Flight 103 which killed 270 over Lockerbie,
Scotland.

(b) Michigan v. Kevorkian (Michigan State Court). Court TV aired coverage of the criminal trials
of Dr. Jack Kevorkian, who was accused of violating state laws criminalizing assisted suicide
and euthanasia. The defendant was acquitted on several occasions, and convicted on one.
Subsequently, Court TV aired live coverage of the oral arguments before the Michigan appellate
courts on the question of the constitutional right to commit suicide.

(c) Massachusetts v. LeFave (Massachusetts State Court 1998). Coverage of evidentiary hearing
at which defendant, convicted of child abuse in 1987 on testimony of minor, successfully set
aside conviction based upon body of scientific evidence demonstrating that children's memories
more susceptible to suggestion than previously believed.

(d) Paramount Communications, Inc., Viacom, Inc., et al. v. QVC Network, Inc. (Delaware
Supreme Court, 1993). Court TV aired live coverage of oral arguments in an appeal from a lower
court ruling that had invalidated parts of a merger agreement between Paramount
Communications and Viacom, Inc. The Delaware Supreme Court affirmed.

(e) Gregory K v. Ralph K, et al. (Florida State Court 1992). Court TV aired live coverage of a
suit brought by an 11-year old who sought to "divorce" his parents so he could be adopted by his
foster parents.

(f) Michigan v. Abraham (Michigan State Court 1999). Live coverage of murder trial of 13-year
old, the youngest person in American history tried as an adult for murder. Defendant was
convicted of lesser charge.

(g) Carter v. Brown & Williamson (Florida State Court 1996). Coverage of civil suit brought by
ex-smoker seeking damages for product liability against tobacco company. Jury found for
plaintiff.

(h) Jeftries v. Harrelston et al. (Federal District Court, N.Y., 1993). Court TV aired live coverage
of the trial of Leonard Jeffries, a professor dismissed from an administrative post by the City
University of New York for having given a speech in which he made racist and anti Semitic
remarks. The Plaintiff recovered damages and reinstatement. A federal appeals court decision
affirming in part and reversing in part was subsequently vacated by the Supreme Court.

(i) Dipaolo v. New York Blood Center (New York State 1995). Live coverage of civil trial in
which plaintiffs sued blood center for allegedly providing HIV-infected blood transfusions;
defendant asserted that standard test to determine infection had not been developed until after
plaintiff's transfusions. The jury found for plaintiff against the blood center, but determined



attending physician (also a defendant) not to be liable.

(j) Goetz v. William Kunstler and Carol Communications (New York State 1995). Taped
coverage of libel action brought by Bernhard Goetz against William Kunstler and the publisher
of Kunstler's 1994 autobiography. Action was dismissed by the Court.

(k) Kaplan v. Chamberlain (New York State 1993). Coverage of a dispute arising out of a
surrogate motherhood contract.

(1) Lajoie v. Coleco (1991). Coverage of a suit alleging that defendants had negligently
manufactured a swimming pool, causing a permanent spinal injury. The jury found defendants
10% at fault and awarded plaintiff damages accordingly.

(m) New York v. Cotton (1996). Taped coverage of criminal trial in which economics teacher
was accused of demanding payments from students in exchange for higher grades. Defendant
was convicted.

(n) New York v. Cox (1994). Coverage of the trial of a defendant accused of murder, who
claimed temporary incapacity due to his alcoholism. The judge declared a mistrial after one juror
refused to convict.

(o) New York v. Ferguson (New York State 1995). Live coverage of the criminal trial of Colin
Ferguson, who had opened fire with a handgun on a crowded Long Island Railroad commuter
train . Defendant was convicted.

(p) New York v. Hampton (New York State 1992). Coverage of the trial of a defendant accused
of harassing the playwright John Guare. The defendant claimed that Guare had stolen his life
story for Guare's award-winning play "Six Degrees of Separation." Defendant was acquitted of
one charge and there was a hung jury on the other.

(q) New York v. King (New York State 1991). Coverage of criminal proceedings brought against
several defendants, who had conducted an AIDS protest in front of St. Patrick's Cathedral. The
defendants were convicted.

(r) New York v. Mercer (New York State 1994). Coverage of the trial of a championship boxer
who was accused of attempting to bribe an opponent into losing a fight between the two. The
defendant was acquitted.

(s) New York v. Miller, Rucco, Lewis (New York State 1996). Taped coverage of trial of three
nuns accused of trespass as they protested practice of electronic fingerprinting of welfare
recipients. The defendants were acquitted.

(t) New York v. Pulinario (New York State 1997). Live and taped coverage of murder trial of
rape victim, who asserted, for the first time in New York, "rape trauma syndrome" defense.
Defendant was convicted.

(u) New York v. Reza (New York State 1992). Coverage of the trial of a prominent physician,
who was accused of murdering his wife. The defendant invoked a "psychiatric defense,"
claiming that professional and community responsibilities had led him to commit the crime as a
way of punishing himself. He was found guilty of second-degree murder.

(v) Pacheco v. City of New York (New York State 1992). Coverage of a suit brought by parents
of a student shot by a classmate. Plaintiffs alleged that the Board of Education had negligently
allowed students to carry handguns in public schools. The jury found for the plaintiff.

(w) Random House v. Gemini Star Productions (New York Sate 1996). Live coverage of suit
brought by publishing company against actress Joan Collins, alleging breach of contract. The
jury returned a partial verdict for plaintiff and ordered certain payment to defendant.

(x) Zichemrman v. Korean Airlines (New York Federal Court 1992 ). Coverage of a suit brought
by relatives and the estate of a victim killed when the Soviet Union shot down one of the



defendant's airplanes. The plaintiffs prevailed.

(y) Zion v. New York Hospital (1994). Live coverage of trial in civil suit brought by writer
Sidney Zion against New York Hospital alleging wrongful death of his 18-year-old daughter. The
jury found decedent to be 50% responsible for her own death; the hospital was found to be
negligent with respect to the workload assigned to one of its physicians but that the negligence
was not a proximate cause of decedent's death. The court subsequently set aside a portion of
verdict.

(z) New York v. Boss, Mcmellon, Carroll And Murphy (2000) - Live from Albany. Four New
York City police officers were accused of shooting and killing West African immigrant Amadou
Diallo. The officers, members of the elite Street Crime Unit, were each charged with two counts
of second-degree murder and one count of reckless endangerment and faced 25 years to life if
convicted. Prosecutors claimed the officers, who were looking for a rape suspect at the time, fired
41 shots at the unarmed Diallo. The defendants believed Diallo was reaching for a gun when they
shot him. The four defendants were acquitted.

(aa) Nevada v. Murphy And Tabish (2000) - Live from Las Vegas. Authorities said Sandy
Murphy, a former topless dancer, and her beau, Rick Tabish, forced heroin down former casino
owner Ted Binion's throat and then watched him die. Two days later, Tabish was caught digging
up $4 million in silver that Binion had buried in an underground vault. Defense attorneys argued
the evidence was circumstantial; there were no witnesses. They also claimed that Binion asked
Tabish, a business associate, to remove the silver as a favor. Both were convicted of all charges
and were sentenced to life in prison with the possibility of parole in 20 years.

(bb) Georgia v. Lewis, et al. (2000) - Live from Atlanta. NFL Pro Bowl linebacker Ray Lewis
was charged with murder in the fatal stabbing of 2 young men outside an Atlanta nightclub.
Lewis and his entourage were seen speeding away from the club in a stretch limousine around
3am on January 31, following a Super Bowl bash. Two of his friends who were in the limousine
were also charged. Lewis pleaded guilty to obstruction of justice, a misdemeanor, and was
sentenced to 12 months probation. As part of the plea, Lewis testified against his co-defendants,
Joseph Sweeting and Reginald Oakley, who were acquitted.

(cc) North Carolina v. Carruth (2001) - Former Carolina Panthers wide receiver Rae Carruth, 26,
faced the death penalty for allegedly plotting to kill his pregnant girlfriend in November 19991
allegedly because he did not want the baby. Carruth's son Chancellor was delivered via Cesarean
section the night his mother, Cherica Adams, 24, was gunned down in her car. Carruth was
acquitted of murder charges, but found guilty of conspiracy to commit murder, shooting into an
occupied vehicle and using an instrument to destroy an unborn child. Carruth was sentenced to
more than 18 years in prison.

(dd) Massachussets v. Greineder (2001) - Prosecutors alleged that world-renowned physician
Dirk Greineder was so obsessed with Internet porn and prostitutes that he fatally beat and
stabbed his wife during an early morning walk after she learned of his alternative lifestyle.
Greineder maintained that Mable was attacked by an unknown assailant. Greineder, a prominent
allergist and asthma specialist, who was on the advisory board at Harvard Medical School was
convicted and given a mandatory sentence of life in prison.



(ee) Massachusetts v. Junta (2002) - Live from East Cambridge. In a case that focused the
nation's attention on the behavior of parents at their children's sporting events, Thomas Junta was
convicted of involuntary manslaughter for brutally killing his son's hockey referee in July 2000.
He was sentenced to 6-10 years in prison.

(ff) California v. Westerfield (2002) - Live from San Diego - David Westerfield faces kidnapping
and murder charges in the death of 7-year-old Danielle van Dam. The second-grader disappeared
from her room in the middle of the night Feb. 1. Her body was found more than three weeks later
off the side of a road. Westerfield, 50, lived two doors from the van Dams and police found the
girl's blood in Westerfield's recreational vehicle and on his jacket. Police also found child
pornography in his home and suspect a sexual motive. Prosecutors are seeking the death penalty.

(gg) North Carolina v. Peterson (2003) - Live from Durham. Novelist Michael Peterson was
accused of beating his wife, Kathleen Peterson, to death on December 9, 2001. He claimed that
his wife of five years fell down the steep rear stairwell of their Durham home following a night
of celebrating a movie deal that he had signed. Prosecutors told jurors that Peterson concocted a
"fictional plot" to make it look like his wife fell down the stairwell. Prosecutors also alleged that
Peterson also was responsible for the death of his then-neighbor, Elizabeth Ratliff. After her
death, which also occurred at the bottom of a staircase, Peterson became guardian of her
daughters, Martha and Margaret, who supported him throughout the trial. Peterson was convicted
of murder and sentenced to life.

(hh) New Jersey v. Williams (2004) - Live from Somerville. Former basketball player Jayson
Williams was charged with aggravated manslaughter for killing a limousine driver and then
covering up the crime to make it look like a suicide. The defense contended the shooting was an
accident, that the shotgun may have malfunctioned. Williams shot Costas "Gus" Christofi on Feb.
14,2002, while giving houseguests a midnight tour of his sprawling Hunterdon County estate
after a night out. Williams was acquitted of aggravated manslaughter but found guilty of
hindering apprehension or prosecution, tampering with evidence, tampering with a witness, and
fabricating evidence.

(i1) South Carolina v. Pittman (2005) - Live from Charleston. Christopher Pittman, 15, claimed
the antidepressant Zoloft drove him to kill his grandparents in 2001. The trial was among the first
cases involving a youngster who says an antidepressant caused him to kill. The trial also came at
a time of heightened scrutiny over the use of antidepressants among children. But prosecutors
called the Zoloft defense a smokescreen, saying the then-12-year-old Pittman knew exactly what
he was doing when he shot his grandparents, torched their house and then drove off in their car.
Prosecutors said the motive for the crime was the boy's anger at his grandparents for disciplining
him for choking a younger student on a school bus. Prosecutors pointed to Pittman's statement to
police in which he said his grandparents "deserved it." Pittman was found guilty of murder and
sentenced to 30 years in prison.

(j) Ohio v. McCoy (2005) - Live from Columbus. Charles McCoy admitted committing a string
of highway shootings -- one of which killed a woman -- but claimed he was innocence by reason
of insanity. McCoy was charged with 12 shootings that terrified Columbus-area commuters over
five months in 2003 and 2004. The defense admitted McCoy was behind the shootings, as well as



about 200 acts of vandalism involving dropping lumber and bags of concrete mix off of
overpasses. But his attorneys insisted he did not understand his actions were wrong because he
suffered from untreated paranoid schizophrenia. The case focused on two psychiatrists who
disagreed whether McCoy met the legal definition of insanity: that a severe mental illness
prevented him from knowing right from wrong. The jury deadlocked and a mistrial was declared.

(kk) Mississippi v. Killen (2005) - Live from Philadelphia. Four decades after three civil rights
workers were murdered for registering black voters in rural Mississippi, 80-year-old Edgar Ray
Killen stood trial for triple homicide. Federal authorities pursued conspiracy charges against
Killen and 18 others in 1967, but only seven were convicted. Killen's trial ended in a hung jury.
Killen continues to stand by his alibi that he was at a wake at the time of the murders. In
addition, he denies ever being a member of the Ku Klux Klan, which the 1967 trial proved
carried out the murders. But state authorities argue that a transcript from the federal trial shows
Killen coordinated the killings. The transcript includes testimony from now deceased witnesses,
which will be read at the trial. He was found guilty of manslaughter.

Moreover, in the fifteen years that Court TV has been televising trials, no judgment in the United
States has been overturned because a television camera was in the courtroom. One has to look
back over forty years, when television was in its infancy and cameras were still generally
prohibited, to find a case to the contrary, and that case predicted the future of cameras in court. In
1965, the United States Supreme Court, by a mere 5-4 margin, reversed a criminal conviction
based in part on a determination that the televising of the pre-trial hearing and portions of the
trial had prejudiced the defendant. Estes v. Texas, 381 U.S. 532 (1965). Four members of the
Court, responding to the argument that tele—vision technology and the public's reliance on
television news would con—tinue to advance, stated that "we are not dealing here with future
developments", nor with "the hypoth—esis of tomor—row", but with "the facts as they are
presented today." Id. at 551-52. Justice Har—lan's disposi—tive concurring opinion struck a
similar note: Limiting his agre—ement with the majority to the facts of the case, he observed that:
"the day may come when television will have become so commonplace

an affair" as to "dissipate all reasonable likelihood that its use in

courtrooms may disparage the judicial process. If and when that day

arrives," he concluded, "the constitutional judgment cal-led for now

would of course be subject to re-examination." 381 U.S. at 595-96.

When Estes was decided, audio visual technology was crude, and cameras and other recording
devices frequently intruded upon the dignity and conduct of courtroom proceedings with noisy
cameras, bright klieg lights, snaking cables, and numerous technicians scurrying about the
courtroom. In 1965, judges, juries, witnesses, counsel and parties to a proceeding could rightly
claim to feel self con—scious, intimidated or distracted by the presence of the crude technology,
and by the knowledge that they were being filmed and would be seen by a television audience.

By contrast, Court TV and other broadcasters today employ a single, stationary camera, which
produces no noise and requires no lighting other than existing courtroom lighting. The camera is
placed away from the proceedings and, if necessary, it can be operated by remote control. Wiring
is unobtrusive. Microphones are small and are never operated in such a way as to record
conversations between attorneys and clients; they are turned off during all parts of the



proceedings that are not part of the public record. Thus, the electronic media routinely record
trial court proceedings without disturbing in the slightest the serenity of those proceedings. The
fact is that cameras may well be less intrusive than the sketch artist's drawing pad or even the
print reporter's pen and paper, and cameras provide all of the public with the opportunity observe
trial proceedings first hand. Not only is there no "reasonable likelihood" that the simple presence
of a modern in-court camera will "disparage the judicial process," but also there can be no
question that television has "become so commonplace an affair," that the day foreseen by Justice
Harlan has arrived.

As part of the movement during the past two decades to allow in-court coverage of trial court
proceedings, more than half the states and the Federal Judicial Council itself have formally
studied and evaluated the effects of the televising of such proceedings, some jurisdictions having
conducted more than one such evaluation. These studies have examined the impact of audio-
visual coverage on the dignity of the proceedings, the administration of justice, and on the effect
of in-court cameras upon trial participants, including witnesses, jurors, attorneys, judges and
other interested parties. The evidence assembled by all of these studies demonstrates that
television coverage does not disrupt trial court proceedings or impair the administration of
justice. Moreover, these studies demonstrate that televised coverage of trials provides substantial
benefits to the public.

Copies of the four studies conducted in the State of New York, two studies conducted in the State
of California (one of which was concluded in 1997 - after the OJ Simpson trial), and studies
conducted by several other states, as well as the study conducted by the Federal Judicial Counsel
itself, have all been submitted to this Committee.

The conclusions of the 1997 New York study are worth noting here. That study found, among
other things, that:

(1) Research has not revealed any appellate decision "overturning a judgment, verdict, or
conviction based on the presence of cameras at trial." (emphasis added)

(ii) "Our review . . . did not find that the presence of cameras in New York interferes with the fair
administration of justice."

(ii1) "The record developed by this Committee does not show that the fears regarding the impact
of cameras on trial participants have been realized in New York during the experimental period."
(iv) "[W]itness intimidation is neither borne out by the record in New York nor sufficiently
strong to warrant barring cameras from the courtroom across-the-board..."

(v) Claims that jurors will watch televised coverage of their case and will be influenced either by
commentary about the case or by evidence ruled inadmissible and not presented to the jury were
unsupported.

(vi) "[W]e have no basis from our review to conclude that lawyers in camera-covered cases in
New York State have failed to serve their clients and the public responsibly. The evidence from
the record before this Committee is that they have met their professional obligations."

(vii) "In the end, we are left with a record heavily weighted with opinions which suggest that
Jjudicial conduct may improve rather than worsen in the presence of cameras. There is no basis in
this record to conclude that judges will not faithfully discharge their responsibilities if
courtrooms are open to cameras. The evidence before this Committee is that they have met their
obligations with a high degree of competence."



(vii1) "[W]e believe that openness and the public access to information about trials afforded by
television works is a safeguard, not a threat, to the defendant's rights."

Of additional significance is the fact that cameras in the courtroom can keep "sound bites" in
context and thus provide the least sensational and most unfiltered form of coverage. Why? -
because, the camera permits the public to follow a trial, moment by moment, enabling them to
better understand the verdict. Indeed, in Court TV's experience, coverage of high profile cases
been no different than other cases. We have found that regardless of the publicity generated by
the case, virtually every case proceeds in the appropriate manner regardless of the presence of
television cameras. Where there is a "media circus" it is occurs outside he courtroom, whereas
the camera consistently reveals the proceedings themselves going forward in a solemn, decorous
manner. As the Florida Supreme Court has noted, "newsworthy trials are newsworthy trials,
and . . . they will be extensively covered by the media both within and without the courtroom
whether [cameras are permitted in the courtroom] or not." In re Petition of Post-Newsweek
Stations, 370 So.2d 764, 776 (Fla. 1979).

One of the best known examples of this happened in a case that attracted national attention: the
trial, only five years ago, of four New York City police officers charged in the shooting death of
an unarmed man, whose name was Amadou Diallo.

Judge Joseph Teresi, the trial judge assigned to that case, understood the importance and value of
having the public in New York City witness the trial, after it was moved to Albany. When the
televised trial resulted in the acquittal of the police officers, the public's acceptance of the verdict
was widely attributed to the fact that the public had been able to watch and listen to the
proceedings unfold with their own eyes and ears. The Diallo judge rightly concluded that
televising the trial would be the best way to show that all parties were given a fair trial - and, as
such, his decision helped defuse a potentially dangerously charged situation. After the verdict,
then New York City Mayor Rudolph Giuliani commended the trial judge for opening the
courtroom to cameras, stating: "I commend the judge for opening the courtroom to cameras,
because people can make their own judgment about this case. They don't have to listen to my
views of it, they don't have to listen to opposing views of it, or anyone else's. They had the
opportunity to listen and to see and to observe all of the witnesses; to observe the judge and the
way in which he conducted the case; to sit by and listen to all the analysis the jury went through;
and, they can draw their own judgment. And I believe that fact alone - the camera and the
television coverage of it - has changed the minds of a lot of people about what happened."

Finally, I should note that some Justices of the Supreme Court have, over the years, claimed that
allowing cameras in the courtroom would cause them to lose their personal anonymity and,
perhaps, lessen the Court's aura or moral authority. However, I would submit that where no
witnesses or other parties are involved, just lawyers arguing to other lawyers - albeit, lawyers
dressed in robes - about issue which may fundamentally affect our daily lives, such as affirmative
action, personal choice, religious freedom or our civil rights - the potential loss of anonymity
would seem to be a fair price to pay. Moreover, I believe the Court's moral authority, itself,
would, in fat, not be diminished but, rather, enhanced by observing the intelligent and dignified
manner in which oral arguments are presented and addressed in our complete, gavel to gavel,
coverage of such proceedings.



Indeed, a glance back at the disputed presidential election of 2000 is sufficient. By allowing
delayed audio broadcast of the historic oral arguments before the Supreme Court in the case that
ended the 2000 presidential election dispute, Chief Justice Rehnquist recognized the great public
interest in access to notable judicial proceedings. While that case was unique in many ways, it
demonstrated unequivocally the need for the American public to hear the arguments before the
Supreme Court in other significant cases involving issues potentially as wide ranging as abortion,
terrorism, human rights - including gay rights, and the separation of church and state, among
others.

After all, the Supreme Court is not, only, our highest court - it is America's Court. We have the
right to see and hear - our Court - decide issues of importance to all Americans. I do hope this is,
exactly, what now Chief Justice John Roberts had in mind in his favorable response to Senator
Grassley, during his confirmation hearings, regarding his willingness to be open minded on this
very issue. In fact, I believe Americans should not just be allowed, but actively encouraged, to
watch the workings of the most powerful court in the world.

In closing I would say this to the Committee: The American people deserve to see their judicial
system in action, at all levels. The American people deserve to see this window on its system of
justice now opened - and, for the sun to shine in, upon it. Indeed, the American people deserve to
have cameras permitted in our nation's federal courtrooms.



