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July 8, 2005 

The Honorable Richard J. Durbin 
Chairman 
Subcommittee on Human Rights and the Law 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 205 10 

Dear Mr. Chairman: 

Please find enclosed responses to questjo~~s arising from the November 14,2007, 
appearance before the Subcommittee of Deputy Assistant Attorney General Sigal Mandelker at a 
hearing entitled "NO Safe Haven: Accountability for Human Rights Violators in the United 
States." We hope that this information is helpfill to the Subcommittee. Please do not hesitate to 
call upon us if we may be of further assistance. The Office of Management and Budget has 
advised us that from the perspective of the Adminjstration's program, there is no objection to 
submission of this letter. 

Sincerely, 

Keith B. Nelson 
Principal Deputy Assistant Attorney General 

cc: The Honorable Tom Cobum 
Railking Minority Member 
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Questions of Senator Richard Durbia 

Sigal Mandelker, Dmuty Assistant Attonley General, Criminal Division, De~artment of Justice 

1. You testified that one of the main challei~ges jn prosecutirlg h u n ~ m  rights violators is 
that DOJ can only prosecute individuals for climes co~nrnjtted jn a particular time 
period, either because of the statute of limitations or the ability to prosecute only for 
crimes committed after the enactment of a law. When I asked your position on 
whether we should eliminate all statutes of ljmitations for atrocity crimes under U.S. 
law, you responded that you would get back to me on this question. Please respond. 

It is dcaflceclt to comment in the a bstnrct on a general catego~y of "utrocity crimes. " The 
offense of genocide, found at 18 U S .  C. 5 109 1 and recently amended by the Congress, for- 
example, is not subject to a un ifom statute of limitutions. The Government may charge an 
ofense under subsection (a)(l) (0flense.s. involving death) at any time. For an offense under 
subsections (uI(2) through (a) (6), ho wer!er, the Government must ordinurily prosecute the 
offerise withinjve years of ib cummissio~~. Given the gravity of the offenses under subsectio~rs 
(a) (2) f hl-orlgh (a) (6), the Department of Jtlstice prev ious  recowz~nended to the Congress that 
this limiti~tton be removed. 

2. You testified that DOJ js currently investigating a number of naturalized U.S. citizens for 
having committed geilocide. torture or extrajudicial killings. 

a. Please state how many suck individuals DOJ is investigating and from what countrieslregions 
they came. 

The Just i~:~ Depurlment does not genemlEy release the number of potential cases tltnt are 
presently under invesbigation. We can tell you that a number ~f~irrdividuals are being 
investigated who care suspected ofparticipating in genocide, tortrtre, or. ~.~t.rtrujudicial killings fbl; 
inter a h ,  denatrdralizution purposes. The subjects of these investignti(~~rs itrclude individunls 
suspected of pnrticipation in crimes perpetrated in Africa, Europ~, ,4si11, clnd Llrtin Americn. 



b. How many naturalized U.S. citizens have ever been investigated for con~mjtting se~+ious 
human rights abuses'? 

Since I9 79, over a thousand aaturalized U S ,  citizens have been in>*~pstiguted by 
Department ofhJustice components on suspicion ofpossible participation in seriou,~ hupnun rights 
abuses comnzitttld abroad, a majority of those in the context of our Ofice of Special 
hr~~estigcltio~ls ' (OSI) long-standing World War 11 program. Where we havefi~wnd suflicient 
lrdn~issible evidence ro bring denatumlization proceedings, we have done so. 

c. How many naturalized U.S. citizens have ever been investigated for committing serious 
human rights abuses pursuant to the jurisdiction provided to OSI in the Itltelligence Reform and 
Terrorism Prevention Act of 2004 to investigate persons who participated in genocide or, when 
committed under color of law of a foreign nation, torture or extrajudicial killings? 

The Departmen f in pa~tnerslt@ with U. S. lmmigra tion and C~is toms Enforcement (ICE,), 
has a number of ongoing investigutions,fo~. both criminal and civil cJettar~tt.nlizatiun for 
committing serious human rights abuses pursirnrrt to the juri.c~ii~~tim provid~>d to OSI in the 
Intelligence Reform and Terrorism Prevention -4 cr o f  17004 to in wstigute t~atrlralized U.S. 
citizens suspected ofparticipating in genoridt~. inrtln-e. or extrujudicial X-illirlgs. As noted above, 
the Justice Department does not generally r.~lt>ase rlre nuw ber of cast>$ illat a1.r under 
investigation. 

d. How many individuals have ever been denaturalized for committing serious human rights 
abuses? 

The Department is aware of upp~oximuze2y 85 cases in which individuals who 
participated in the perpetration of serious human rights abuses have been denaturalized. 

e. How many naturalized U.S. citizens have ever been denaturalized pursuant to the jurisdiction 
provided to OSI in the Intelligence Refornl and Terrorism Prevention Act of 2004 (IRTPA) to 
denaturalize persons who participated in gerlocide or, when committed under color of law of a 
foreign nation, torture or extrajudicial killings? 

Tlw ,first ~ron- WWlI cuse lirigattd b y  OSI since IR TPA 's enactment to denaturalize a 
naturalized U~rited Stntcs ritizeft is c~irr-~>nrbj at the pre-trial stage. The indictment alleges, inter 
uliu, that thc dcfilnrlnnt corrcea IciiLfrom C!S. irtimigration authorities his service in the Vojska 
Republike Srpkc (Am? qf the Serb Rcp~tblicl, trjhich perpetrated atrocities in Bosnia and 
Herzegovina. 

3. Is the hurnal rights situation in the home counhy of the suspected human rights abuser taken 
into account in the process of deciding whether to prosecute or remove a suspected human rights 
abuser? 

The Government may consider many factors when decidi~rg whether to prosecute or 
remove a person suspected of committing human rights abuses. Tl~csssfi-lctors muy inclllcJe. inter 
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alia, (I) the stabiliw of the country to which the person would be removed; (2) the extent to 
which the foreign government in question can efectively prosecute the underlying human rights 
abuses; and (3) whether there 'ere any concerns related to our treaty obligations. 

4. What steps does the U.S. government take to ensure that, if a suspected human rights abuser is 
removed to her home country, she will be prosecuted for her crimes and the prosecution wiIl 
comply with internationally-recognized standards? 

Removals of aliens are efected by ICE in the Department ofHonaeland Securiw, and 
contested remova 1 cases are litigated before immigration judges and the Board of Immigration 
Appeals by ICE attorneys. In the World War 11 cases, in which OSI has borne principal 
responsibility for both denatumlization and removal, the Department of Justice has customarily 
taken the initiative to share its evidence with competent foreign authorities and has worked with 
the Department of State ko encourage foreign governments to mount vigorous investigations and, 
whenever possible, to prosecute these individuals. 

5. You testified about the removal to Ethiopia of Kelbessa Negewo. While still in the U.S., 
Negewo was convicted in absentia by an Ethiopian court and sentenced to life in prison. 
Wegewo was accused of horrible crimes, but what assurances do you have that his conviction 
complied with human rights standards? 

As noted above, ~enaovals of aliens are effected by ICE and contested removal cases are 
litigated before immigration judges and the Board of Immigration Appeals by ICE attorneys. 
The Negewo removal case was litigated by ICE, und that agency carried out his removal. The 
same question about the Negewo case has been posed by Chairman Durbin to ICE, and we 
understand that ICE is providing a response. 

6 .  You testified about the challenges resuIting from prosecuting human rights abusers for crimes 
committed in another country. One significant challenge is securing and protecting witnesses. 

a. What steps does the government take to protect witnesses? 

It is Pue that a sign~jkant challenge in the prosecution of human rights abusers for 
crimes committed in another countv is the safe@ of witnesses. The challenges arise for many 
reasons: the very nature of the crimes, the support of a human rights abuser from third parties, 
and the fact that the witnesses very often remain outside the jurisdiction of the United Stcstes. In 
some cases, diflculties in securing live testimony of witnesses from outside the United States 
may effectively foreclose the Government's ability to bring a prosecution in Federal court. 

Nonetheless, the Goverument takes steps to protect witnesses including, where possible, 
the same steps we would take in any criminal case where a witness's safety w m  of concern. In 
all criminal cases, those steps can include witness relocation, provision of law enforcement 



protection, and rerjrrests for prolective 0rder.s. from couut,r to ensure that the identities of 
witnesses are nut ~ . e ~ ~ ~ a l e d  to rh ird parties. 

b. Under current immigration law, does the government have the ability to bring witnesses to the 
United States to testify? 

Yes. The Department ofHomeland Securiw has authori.ilr, to pal-ole ~vitnesses into the 
United Statt3s tlrnder the Immigration and Nutionali@ Act. 

7.  What is the interagency coordination process for deciding whether to prosecute a suspected 
human rights abuser for human rights abuses, prosecute a suspected human rights abuser for 
ilntnigration offenses or to remove or extradite such an individual? 

Thr Depurtment oflustice works directly with the Department of Homrlnnd Security with 
regutd to i~ll!estigative and prosecution matters and with the Departments of'Homeland Securiy 
und Statc on remowk and extradition matters. 

8. You testified that OSI and U.S. Customs and Border Protection (CBP) have succeeded in 
stopping over 180 suspected World War 11 criminals at U.S. ports of entry and preventing them 
from entering the country. When I asked you at the hearing how many modern-day war 
criminals OSI had prevented horn entering the United States, you said you would have to defer 
to CBP on that question. What role. if any, does OSI play in collaborating with CBP to prevent 
modern-day suspected human rights abusers from entering the United States? Is this role 
different from the role OSI played in preventing suspected World War II criminals from entering 
the United States? 

The Attorney General 's 19 79 01-iler creutil~g OSI assigned to t h ~ t  ofice responsibility for 
enforcing the US. im~nigration and nr7tionali~~ laws uguinst pwticlyanrs in World War II-era 
Axis-sponsored acts of persecutio 1 1 .  Those lt~ws included the perrit~erl t aclusion provisions of 
the Immigration and hrationa1ii;y Act. flfitl! the crearion of the Depart~flent of Homeland Securiy 
in 2003, the Attorney General's uutJ7ori1y to effect exclusions wus trunsji3rr.ed ro the Secretay of 
Homeland Security. OSI nevertheless corrtinues to provide to the Deparlrneur of Homekund 
Security inforination about both World War II-eru and modern-day humun rights abusers that 
can be used to prevevlt their e n t v  irrto the Uniled States. 

An example of OSI's collabomtion with the Department of Homeland Securiw to prevent 
the entry of human rights violators is the case of Bozo Jozepovic, a naturalized Canadiurr citizen 
who was interdicted while tryitrg to drive u truck into Washington State from British Colu~?rbin in 
May 2006. Jvzepovic 's nume had come to OSI's attention a year earlier, in May 2005, in t h ~  
coldrse of an OSI investigatiorl. Documents examined by OSI at that time included one reflecting 
that Jozepovic had beell chargcd with havingparticipated, while sewing in the Bosnian Cront 
Military Police, in the nlurrlrr. o f  seven Muslim male civilians near the town of Kakanj on or 
nhout June 9, 1993. Si.y ofthe seven victims had been beaten to death with axes, hammers, and 



other instruments. OSlprovided the known details of the matter in 2005 to U.S. Inlmigrafiorl 
and Customs Enforc~cment (ICE), so that Joaepovic's name could be adi/ct.J to flze border securi5 
"watchlist, " irt order. to ensure that, as a suspected human rights viola to^.. hr ~ : o u l d  Be prevented 
from entering the countv. On May 23, 2006, OSI was contacted by a CBP uflciul in Blaine, 
Washington, who advised that CBP hadjust detained Jozepovic, who was nttempting to enter the 
US. as the oper.ntoja of a commercial vehicle. OSI devised questions for CBP lo pose to 
Jozepovic. CFItetl [/lose questions were put to Jozepovic, he denied mem bedt ip  in the Bosnian 
Croat um!edjorces nnd nlso the specific allegations ofparticipation in hu~~ran rights violations. 
He was refused entT and he subsequently applied for a hearing in an attempt to have the 
c~clusion decision overrumed. Jozepovic later tried to enter the US. at a dzfferent Washington 
Stute Border crossing and was again refmed. He wus taken into custo~iv on this occasion, and 
his cuse proceeded us a remom1 action. In the meantime, OSI investigated Jozepovic 's case, us 
did ICE. An OSI investigative historian was subsequently usked by ICE to testafi in the removal 
hearing (which was prosecuted by ICE attorneys), and he did so, test~fiitrg on the origins and 
import ofthe wartime documents and witn~s5 statemenf.7 he had found On December 13, 2007, 
Immigration Judge Edward Kandler sustuined nil charges for rc~tio vi~lg Bozo Jozepovic @om the 
United States. The immigration judge foutrrl that Jozepovic cnnlrllitted or. assisted ipl the murder 
of seven Muslim men in Poljuni, Bosnia, nrld Hcrzcgovir7n, on JURC 9, 1993. This is only the 
second case in which an immigration judge hns srtstoinrti an exn.lrj~rdicial killing charge under 
IR TPA. Jozepovic wuived appeal and was rwnu~:ed to Cunudu. 
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Questions from Senator Jon Kyl to Sigal P. Mandelker 

1. In its recent report (07-91 5), the GAO recommended greater collaboration and infornution 
sharing between departments and agencies with responsibilities concerning human trafficking. 
What specific actions has the Attorney General taken to implement the GAO's recommendations 
to: Establish joint strategies with other departments or agencies to share data and information as 
well as to collaborate on hun~at~ trafficking issues; Agree on roles and responsih~li ties regarding 
human trafficking data collection, investigations, and prosecutions; and Establish compatible 
policies, procedures, and other means to operate across agency or deparbnent boundaries? 
If no action has been taken, what actions have been planned and what is the tinletable for 
implementing suc l~  plans'? 

The Depurfinent of Justice concurs with the GAO 's eva /~~d ion  that human truflcking 
crimes present special chullengrs that are mukti faceted, complex, and resource intensive. The 
GAO correctly finds that the Justice Department and its partners work together to rescue the 
victims of this terrible crime and invrstigate and prosecute human irufickers. As GAO repol-ts. 
since 2001 the Justice Department hrrs signrficantly incrc?nscd the number of human fruffickzirg 
prosecutions and investigations. The D~pnrtment hns sigtzificantly increased the number of 
hutttan trafJicking cases it hus prosecuted. Like~v i s~~  the FBI and, since 2003, Department of 
Homrland Security (DHS) have investigut ed ~Vecorci 11lu1lber.s of human traficking matters. This 
stlccess has been the result of regular co/lohoraiio~l berrs'ecl~~ the Justice Depurtment, DHS, thr 
Department of Labor (DOL), the 42 Hlrnlrm Trujflcking Task Forces finded by the Justice 
Department 's Bureau of Justice Assisrtrrtee, und our other partners. GAO is also correct in 
finding that the Justice Department and DHS have enguged in extensive outreach, training, and 
technicul assistance to other Federd and State law en forcement, non-governmental 
organizations, and foreign governttients. As discussed more filly brlo~v, the Justice Depar-tment 
agrees with GAO that routine collflboration among the various partncr-s is o key furtor in [he 
continued SUCCYSS of this progr~lm. 

The G.4 0 r t~o l - l  stores that interagency coordination on trafli~qking occurs prir ~lnrilv on a 
reackive, case-bl-ruse busis atld tltat "individual agency goals on ir~fickipzg are linked to 
individual agPnt>. mission.q ruthcr than to u common government-wide outcome for combating 
traficking crit~r ex. " However, the Jlistice Department, DHS, the State Depurtment (DOS), and 
the other agencies identiJ;ed by GAO engage in regular sdrategzc and proactive collaboration, ill 



addition to what GA 0 calls 'ccase-by-case" or "reactive" collizhoration. S4w iut. Government 
oflcinls regularlj* rllc3et nt the Senior Policy Opemting Grolcp (SPOG) to idtwt$jfj: broad 
Go~revnmetrf-wide cortlrtlon outcomes or "end goals." Senior Justice Depurtttrr~t, D m ,  DOS 
and the other Earl! erifor.cemepat agency ofJicials have met a~rd developed subordirmte goals. For 
eximple, the Jzasiice Deportment and DHS senior o$ccials huve met und crealed tnewloranda of 
un&~.stunding that iden[@? '7oint strategies " and "agreed on roles. " The Justice Department, 
working with our otherpar.tners, designed and implemented a proactive task force model that 
i~zcludes regular collaboration among each task force 's representatives, including DOJ, FBL 
ICE, DOS, DOL, IRS, State law en forcement, and non-pvernmentul organizations, amolrg 
others. Likewise, DOJ, DHS, DOS. the CIA and of  11 c1r agencies proactively collaborated ro for-tn 
the Human Smuggling and Traffic-king Center, ti,itlz [lie functions described in the GAO r.~por.l. 

Moreover, DOJ's specijc / ~ I M ~  eflforce~~ent uctivities are uiined to achieve the end goals 
and operational results determined fhrough our collubora.ation with our law enforcement yurtners 
at DHS, DOL, DOS, and elsewhere. For example, DOJ and its partners proactively estnblished 
the victim-centered task force model for investiguting and prosecuting human traflcking crimes. 
In each spec@ investigation and prosecution, FBI agents nnd DOJ attorneys implement and 
utilize this model, as GAO describes in its report. As GAO vt~cognized, this system has been 
successful and resulted in record numbers of investigations and prosecutions. 

G44 O recommettds that the Attorney General and the Secretary uf flomelnnd Security, in 
conju~rc f ion with the Secr.c?tnries of Labor, State, and other age~~c-y hends devdop ar~d implement 
a "stratt.gicfi.nme~i~ork" to coordinate US. eforts to investigate ~ n d  pro,recute human 
traficking cases. We agree that continued proactive colla borntion would be beneficial to further 
success iu our eflrds 60 irlvestigate and prosecu* human trafficking crimes. We huve already 
taken steps to increuse our collaborative efforts. That said, the unique challenges in these 
matters, identzj$ed by GAO in its report, counse l for~ex ib i l i~  in determining the methods of 
colluboration among our law enforcement partners. 

2, What is the Attorney General's position on the removal of statutes of limitation from criminal 
provisions regarding atrocities and hun~an  rights violations as recommended by David Scheffer 
in his statement before this subcommittee'? 

It is dzficult to comment in the nb.rtract on a general category of "atrocily crimes. " T?ze 
oJknse of genocide, found at 18 U.S. C. 6 1091 and recently mllended by the Congress, for 
exu~tple, is not subject to a unforin statute of limitations. The Government may charge an 
offense under subsection (a) ( I )  (o~knses involving death) at any tirne. For an offense under 
subsections (a) (2) through (a) (6), however, the Government must ordirr wily prosecute the 
offense withirl-five years of its commission. Given the gmviQ of thc ofik?wes under szlbsections 
(a) (2) throzigh (lr/{6), the Department previous@ recommended to the Congress tJ~crt rllis 
limitation be removed. 



3. How many aliens who are suspected of having engaged in atrocities or human rights violations 
have been criminally charged in the United States and what charges were brought against them? 
What was the outcome of these cases? 

As noted above, it is dtfficult to comment in the abstract on a genem 1 category of 
"atroci@" or "human rights" offenses. To date, there have been no criminal prosecutions in 
Federal court for genocide. We note that, until Cong~ess 's recent passage of legislation 
amending the genocide statute, there were limited jurisdictionid bases upon which a substantive 
genocide charge could have been brought. However, the Department, through the Criminal 
Division 's Office of Special Investiga#ions, has brought numerous civil denaturalization charges 
against World War I1 perpetrators. In addition the first prosecution for torture under 18 U.S. C. 
J 2340A, against Roy M. BeEfast, Jr., a h  Chuckie Taylor, is currently pending in the Southern 
District of Florida. As alleged in the indictment, however, Taylor was born iin the Uvlited States. 
Other individuals smpected of having engaged in human rights violutions have Been charged for 
other crimes, including i~nmigration-reluted crimes. 


