
UNITED STATES SENATE 
COMMITTEE ON THE JUDICI ARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

I . Name: State full name (include any fonner names used). 

Andrew David Hurwitz 

2. Pos itio n: State the position for which you have been nominated. 

United States Circuit Judge for the Ninth Circuit 

3. Add ress: List current offi ce address. If ci ty and state of residence differs from your 
place of employment, please list the ci ty and state where you currently reside. 

Arizona Supreme Court 
1501 West Washington Street 
Phoenix, Arizona 85007 

4. Birthplace: State year and place of birth. 

1947; New York, New York 

5. Education: List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a dCf,'Tce was received~ and the date each degree was received. 

1968 - 1972, Yale Law School ; J.D., 1972 (Member of class of 1971, graduated one 
semester after entering class because of military service) 

1964 - 1968, Princeton University; A. B. , cum Illude, 1968 

6. Emplovment Record: List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, finns, or other enterpri ses, 
partnershi ps, institutions or organizat ions, non-profit or other-vise, with which you have 
been affil iated as an officer, director. partner, proprietor, or employee since graduat.ion 
from college, whether or not you rece ived payment for your services . .Include tbe name 
and address of the employer and job title or descri ptioll_ 



2003 - present 
Arizona Supreme Court 
150 I West Washington Street 
Phoenix. Arizona 85007 
Vice Chief Justice (2009 - prescnt) 
Justi ce (2003 -2009) 

1977 - 1980; 1988; 1994 - 1995; 200 I; 2004 - present 
Sandra Day O'Connor College of Law 
(formerl y known as Arizona State University College of Law) 
1100 South McAlli ster Avenue 
Tempe, Arizona 85287 
Adjunct Professor (1977 - 1980; 1988; 2004 - present) 
Distinguished Visitor from Practice (200 I ) 
Visiting Professor of Law (1994 - \995) 

1974 - 1980; 1983 - 2003 
Osborn Maledon, PA (and predecessor finns. Meyer Hendricks Victor Osborn & 
Maledon, PA and Martori Meyer Hendricks & Victor, PA) 
2929 North Central Aven ue:, 21st Floor 
Phoenix, Arizona 85012 
Shareholder (1977 - 1980; 1983 - 2003) 
Associate (1974 - 1977) 

January - April 1988 
Office of Arizona Governor Rose Mofford 
1700 West Washington Street 
Phoenix, Arizona 85007 
Chief of Staff (volunteer capaci ty. while on leave from law fi ml) 

1980- 1983 
Office of Arizona Governor Bruce Babbitt 
1700 West Washington Street 
Phoenix, Arizona 85007 
Chief of Staff 

1973 -1974 
Han. Potter Stewart (deceased) 
Supreme Court of the United States 
1 First Street NE 
Washington, D.C. 20543 
Law Clerk 
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1972-1973 
Hon. J. Joseph Smith (deceased) 
United States Court of Appeals for the Second Circuit 
450 Main Street 
Hartford, Connecticut 06103 
Law Clerk 

January - August 1972 
Hen. Jon O. Newman 
United States District Court for the District of Connecticut 
(now Senior Judge, United Slates Court of Appeals for the Second Ci rcui t) 
450 Main Street 
Hartford, Connecticut 06103 
Law Clerk 

Summer 1971 
Orrick Herrington & Sutcliffe 
405 Howard Street 
San Francisco. Cali fornia 94105 
Summer CJerk 

Summer 197 1 
Lewis & Roca 
40 North Central A venue, Suite 1900 
Phoenix, Arizona 85004 
Summer Clerk 

Sertember 1969 -January 1970; June- September 1970 
Jacobs Grudberg & Belt 
350 Orange Street 
New Haven, Connecticut 06503 
Law Clerk 

Summer 1968 
New Jersey Department of Community Affairs 
101 South Broad Stree t 
Trenton, New Jersey 08608 
Summer Intern 
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Other Affi liations (uncompensated): 

1992 - 2003 
Chi ldren's Action Alliance 
4001 North Third Street. Suite 160 
Phoeni x, Ari zona 85012 
Board of Directors (1999 - 2003) 
Secretary (2002 - 2003) 

1989- 2003 
Arizona State University Research Park 
8750 South Science Drive 
Tempe, Arizona 85284 
Board of Directors 

1994, 1996, 1998 
Arizona Court of Appeals, Division I 
State Courts Building 
1501 West Washington 
Phoenix, Arizona 85007 
Judge Pro Tempore 

1992 - 1993 
Arizona Board of Regents 
220 North Central A venue, Suite 230 
Phoenix, Arizona 85004 
President 

1986 - 1988 
Arizona Center for Law in the Public Interest 
202 East McDowel1 Road, Suite 153 
Phoenix, Arizona 85004 
Board of Directors 

7. Militarv Senricc ltnd Draft Status : Ident ify any service in the U.S. Mi litary. includ ing 
dates of service, branch of service. rank or rate, seri al number (if different f rom social 
security number) and type of di scharge rece ived. and whether you have registered for 
se lect ive service. 

Connecticut Army National GuardlUS Army Reserve, April 1969 to May 1975; last rank 
Speciali st 5; Honorable Discharge 

4 



8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or 
professional honors. honorary society memberships, mi li tary awards, and any other 
special recognition for outstanding service or ach ievement. 

500 Leading .Iudges in America, Lall'dragol1 Magazine (2006) 

Best Lawyers in America ( 1995 - 2005) 

America ' s Leading Lawyers for Business. Chambers USA (2003) 

Willard H. Pedrick Lecture, Sandra Day O'Connor College of Lm\', Arizona State 
University (1999) 

Top score, State of Arizona Bar Examination (Ju·ly 1974) 

Note & Comment Editor, Yale Law l oumal (J 97 1 - 1972) 

Benjamin N . Cardozo Prize for Best Brief in Moot Court (appeals), Yale .Law School 
(1970) 

Phi Beta Kappa, Princeton University ( 1968) 

9. Bar Associations: List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titl es and dates of any offices which you have held in such groups. 

Adviso!), Committee on Federal Rules of Evidence 

American Bar Association 

American Bar Foundation 
Life Fellow (2009 ~ present) 
Fellow (2004 ~ 2009) 

American Judicature Society 

American Law Institute 

Arizona Courts Ad Hoc Committee on Rules of Evidence 
Chair (2010 ~ 20 11) 

Ariz.ona Foundation fo r Legal Services and Education (fonnerly Arizona Bar Foundation) 
Sustaining Fellow (2004 - present) 
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Commission on Technology of the Arizona Judicial Council 
Chair (2009 - present) 
Chair, E-Court Subcommittee (2006 - present) 

Horace Rumpole Inn of Court 

Maricopa County Bar Assoc iation 

National Conference of Bar Examiners, Torts Drafting Commid ee 

Pima CQunty Commission on Trial Court Appointments 
Acting Chair (2005 - 2009) 

State Bar of Arizona 
COlluni ttee on Rules of Pro fessional Conduct (1985 - 1990) 
Examination and Bar Review Committee (1 986 - 1987) 
Supreme Coun Board of Governors Liaison (2003 - 2005) 
Task Force on Professional ism (2005) 

10. Bar and Court Admission: 

a. List the date(s) you were admitted to the bar of allY state and any lapses in 
membership. Please explain the reason fo r any lapse in membership. 

Connecticut, 1973 
Arizona, 1974 

There have been no lapses in membershi p. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membe.rship. Please explain the reason for any lapse 
in membership. Give the same infonnation for administrati ve bodies that re'luire 
special admission to practi ce. 

Supreme Coun of the Uniled Stales, 1976 
United States Coun of Appeals for the Second Ci rcuit, 1977 
Uni ted States Court of Appeals for the Seventh Circuit, 1987 
Unjted States Court of Appeals for the Ninth Circuit, 1975 
United States District Court fo r the Distri ct of Arizona, 1975 
United States District COU11 for the District of Connecti cut, 1977 
United States Tax Court, 1987 

There have been no lapses in membershi p. 
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11 . Memberships: 

a. List all professional, business, fraternal, scholarly. civ ic, chari table, or other 
organizations, other than those li sted in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include dubs, working groups, advisory or editorial boards, panels, commitlees, 
conferences, or publications. 

Arizona Board of Regents (1988 - 1996) 
President (1992 - 1993) 
Ad Hoc Conunittee on University Access and Retention (1989) 
Committee on Enrollment Growth (1993 - 1994) 

Arizona Center for Law in the Public Imerest 
Board of Directors (1986 - 1988) 

Arizona State University Research Park 
Board of Directors (1989 - 2003 ) 

Arizona Town Hall ( 1992 - 2004) 

Children ' s Act jon Al liance 
Board of Directors (1999 - 2003) 
Secretary (2002 - 2003) 

City of Phoenix 
Chair, Street Environment Committee ( 1989 - 1990) 
Chair. Ne ighborhood Improvement Committee (1986 - 1988) 

Northern Arizona Princeton University Alumni Assoc iat ion (1983 - present) 

Phoenix Swim Club (approx. 2001 - present ) 

Princeton Alumni Schools Committee ( 1983 - present) 

United States Masters Swimming Association (approx. 2001 - present) 

University Club of Phoenix (Iate-1980s to 1990s) 

b. The American Bar Association's Commentary 10 its Code of Judicial Conduct 
states that it is inappropriate [or ajudge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or rel igion, or nat ional 
origin. Ind icate whether any of these organizations listed in response to 11a above 
currently di scriminate or fonnerly di scriminated on the basis of race. sex. religion 
or national origin either through [onnal membership requirements or the practical 
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implementation of membership pol icies. If so, describe any action you have taken 
to change these pol icies and practices. 

To the best army kno'\.vledge, none of the organizations li sted above discriminates 
or previously discriminated on the basis of race, sex, religion, or national origin, 
either through fonnal membership requi rements or the practical implementation 
of membership policies. 

12. Published Writings and Public Statements: 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, inc luding 
material publi shed only on the Internet. Suppiy four (4) copies o(all publi shed 
materi al to the Committee. 

Possible Respollses to the A CTUlAALS Report: The Arizona Experience, 43 Ariz. 
SI. LJ. 461 (2011). Copy supplied. 

Just ice Respec(fully Disagrees with Robb. Arizona Republic, Oct. 27, 2009. Copy 
supplied. 

Ring Cycle. Arizona Attorney (MaL 2006). Copy supplied. 

Jon 0. Newmon and the Abortion Decisions: A Remarkable First Year. 46 N. Y.L. 
Soh. L. Rev. 23 1 (2002-2003). Copy suppl ied. 

Dear AI: If's Tillie 1o Averl Crisis, Arizona Republic, Dec. 1, 2000. Copy 
supplied. 

Everyone Needs (0 Contribute 10 Civility . Arizona Business Gazette, Apr. 29, 
1999. Copy supplied. 

Diversity Works Jor LaU' Schools, Society, Arizona Business Gazette, Apr. 22. 
1999. Copy supplied. 

Universities Not Awash in Money, Arizona Republic, June 28, 1993. Copy 
supplied. 

Graduation Rates: The Dilemma and the Challenge, Phoenix Gazette, Nov. 30. 
1992. Copy supplied. 

A Threat/o Phoenix's FUlure, Phoenix Gazette. Mar. 12, 1987. Copy suppl ied . 

Tw.payer Suits and the Aggregation o/Claims: The Viliat ion o/Flast by Snyder, 
79 Yale L.J. 1577 (1970). Copy suppl ied. 
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The Jurisprudence of Arfhur J. Goldberg, Senior Thesis Presented to the Faculty 
of the Department of Politics and the Woodrow Wilson School of Public and 
Intemational Affairs, Princeton University, Apr. 16, 1968. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda Or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association. 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Si nce 2010, I have served as chair of the Arizona Courts Ad Hoc Conunittee on 
Rules of Evidence. The committee issued a set of proposed revisions to the 
Arizona Rules of Evidence. Proposal supplied. 

]n 2010, Arizona Supreme Court Chief Justice Berch wrote a lribute to retiring 
Chief Justice McGregor, which I and the other justices signed. Copy supplied. 

As a member of the Arizona Supreme Court, I endorsed The Sedona Conference 
Cooperation Proclamation, which advocates cooperation by parties in the 
discovery process. Copy supplied. 

As a member of the Advisory Committee on the Federal Rules of Evidence, I 
voted to update the Evidence Rules in October 2007. A copy ofa memo that 
includes the proposals with my and other committee members ' comments on the 
proposals is supplied. 

Whi le I was a member of the Advisory Committee on the Federal Rules of 
Evidence, the committee also submitted reports to the Standing Committee on 
Rules of Practice and Procedure in 2005 and 2009. Copies supplied. 

Since 2006, I have served on the e·Court subcommittee of the Arizona Judicial 
Council Commission on Technology and, since 2009, have also served as chair of 
the Commission. Each year, the Conunission releases an Information Technology 
Strategic Plan and I have served since the release of the Fiscal Year 2007 report. 
Reports for FY 2007·2011 are available at 
http://www.azcourts.gov/cotll·li sloricaIMaterials.aspx. The report for FY 2012 is 
available at http://www.azcouTts.gOv!cotfStrategicPlans.aspx. I do not playa role 
in creating these report·s, but do, as a commiss ioner. authorize the filing of the 
reports with the Arizona Judicial Branch. 

Report of the Task Force on Professionalism, Mar. 2 1. 2005. Copy supplied. 

In 1994, lied an effort to require annual reports fTom Arizona universities on 
whether they were meeting certain goals, known as the '1-Iurwitz Measures;' with 
respect to undergraduate education. Meeting minutes from the 1994 discussion of 
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the goals are supplied, along with executive summaries of the 1995 and 1996 
reports on the goals. 

In 1993 and J 994, I chaired a statewide commission on enrollment growth in 
Arizona universities. A copy of the final report is supplied. 

Our Common Commitment: Enhancing filmic Minority Integratioll and 
Achievement in Arizona 's Un;verxities, Arizona Board of Regents. Ad Hoc 
Committee on Universi ty Access and Retention. September 1989. Copy supplied. 

c. Supply four (4) copies of any testimony, officia l statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Since 2009, 1 have made comments and given several presentations about my 
work on Arizona court committees to the Arizona Judicial Council on several 
occasions. Meeting minutes supplied. 

On January 13.2003, May 5,2002, and March 7, 2002, I appeared before the 
Commission on Appellate Court Appointments to interview for a spot on the 
Arizona Supreme Court. I have no notes. transcripts or recordings, but press 
coverage of tile January 2003 appearance is supplied. 

In January 1993, in my capacity 8 S a member of the Arizona Board of Regents, I 
testified before the Arizona Senate Education Committee in support of separating 
university tuition and fee revenues from state fund ing. I have been unable to 
obtain a transcript or recording, but press coverage is suppl ied. 

On April 14, 1988, I testified before the Arizona Senate Government Commit1ee 
about Governor Mofford 's support for a staie holiday to honor Martin Luther 
King, Jr. I have been unable to obtain a transcript or record ing, but press 
coverage is supplied. 

In 1984 or 1985, I wrote a Ictter all behalf ofa c1icnt to the Arizona Department 
of Health Se,rvices regarding scientist Woodrow Monte's petition 10 ban 
NutraSweet. J do not have a copy of the original letter, but press coverage is 
supplied. 

Between 1988 and 1996, I served on the Arizona Board of Regents. I often 
alTered my policy views and also participated in voting on policies before the 
Board. Meeting minutes from July 1994 lO the end of my tenure in 1996 are. 
avai lable at http://tinvurl.com/azrc12ents. Additional press coverage of my 
statements on policy matters during meetings is also supplied. 

JO 



In addition to the January 1993 instance li sted above, I have testified before 
committees or the Arizona legislature on several other occasions in my capacity 
as a member of the Arizona Board of Regents concerni ng higher education issues. 
I have no copies of any such testimony. I have contacted the Arizona House of 
Representatives and Arizona Senate, and have been informed that their databases 
only identify those who testified before legislative committees since 2002, and 
that a search of those databases does not reveal my name as one who provided 
testimony. I have been informed that the only way to determine who provided 
testimony before the effective date of the databases is to search the minutes of 
each committee in each house of the legislature year by year. 

d. Supply four (4) copies, transcripts or recordings of all speeches or ta lks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered. and read il y available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

October 28, 2011 - Symposium on the Restyled Federal Rules of Evidence, 
Williamsburg, Virginia. 1 have no notes, transcript, or recording. The 
presentation was sponsored by the Marshall-Wythe School of Law, College of 
William & Mary, P.O. Box 8795, Williamsburg, Virginia 23187 and the Advisory 
Committee on the Federal Ru les of Evidence, Administrative Office of the U.S. 
Courts, One Columbus Ci rcle, NE. Suite 4-170, Washington, DC 20544. 

October 12, 2011 - Comments for Bar Orientation, State Bar of Arizona, Phoenix, 
Arizona. A copy of my remarks is supplied. 

October 6, 2011 - Updates to lhe Rules of Evidence, Presentation to the State Bar 
of Arizona, Phoenix, Arizona. A copy of my PowerPoint presentation is supplied, 
Copy of recording supplied. 

June 23, 20 11 - Rules of Evidence. Presentation to Arizona Judicial Conference, 
Paradise Valley. Arizona. A copy of my PowerPoinl presentation is supplied. 

Apri l 27. 2011 - Presentation to the Yavapai County Bar Association. Prescott, 
Arizona. A copy of my PowerPoint presentat ion is supplied. 

April 14, 201 1 - Presentation to the Arizona Association of Defense Counsel , 
Phoenix. Arizona. A copy of my PowcrPoint presentation is supplied. 

February 25, 201 1 - Nuts and Bolts Seminar, State Bar of Arizona: Phoenix, 
Arizona. A copy army notes is supplied. Copy or recording supplied. 
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February 25, 2011 - State Bar Seminar on the Economic Loss Rule, Phoenix, 
Arizona. A copy of my notes is supplied. Copy of recording supp lied. 

February 23. 2011 - Presenter ofCLE on the Rules of Evidence, Yavapai County 
Bar Assoc iation. I handed out a copy of the rules proposal suppl ied in response to 
12(b). 

January 2 1 ~ 20 II - Swore in Superior Court Judge Peter Thompson, Phoenix. 
Arizona. 1 administered the Oath of Office and did not make additional remarks. 
I have no notes, transcript or recording. The address of the Superior Court is 201 
West Jefferson, Phoenix. Arizona 85003. 

January 2 1, 20 I I - Presentation to the Forensic Science Academy, Phoenix, 
Arizona. I handed out a copy of the rules proposal supplied in response to 12(b) 
and addit ional handouts that are supplied. 

October 29, 20 I 0 - Presentation to the American College of Trial Lawyers, 
Phoeni x, Arizona. A copy of my notes is supplied. Copy of record ing supplied. 

July 21 , 20 10 - Tour of the Arizona Supreme Court and dinner with members of 
Oell Next. I have no notes, transcript or recording. The address of Oen Next is 
4100 MacArthur Boulevard, Suite 325. Newport Beach, Cali forn ia 92660. 

July 1 5 ~ 2010 - Panel on Pleading, Slate Bar of Arizona CLE by the Sea, 
Coronado, California. A copy of my notes is supplied. Copy of recording 
supplied. 

July IS, 2010 - Arizona Appellate Practice, Presentation at CLE by the Sea. 
Copy of recording supp lied. 

June 25, 2010 - Meet the Justices panel, 2010 Ari zona Suprcme Court Review, 
State Bar of Arizona. I believe a recording of thi s event was made, and will 
supply a copy if I am able to obtain it 

June 12, 2010 - New Topics ;/1 Evidence. Presentation at the State Bar 
Convention, Tucson, Arizona. A copy army Po\-verPoint presentation is supplied. 

May 14, 2010 - Speech at the Graduation ofthc State Bar Leadership Institute, 
Phoenix. Arizona. A copy of Illy notes and press coverage are supplied. 

May 11, 2010 - Presentation at the Duke Conference on Civil Litigation, 
Advisory Committee on Civi l Rules, Durham, Nonh Carolina. A copy ofa report 
summarizing the event is supplied. 
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April 27, 20 10 - Speech at Phoenix School of Law, Arizona Government 
Symposium, Phoenix, Arizona. Remarks supplied. 

Apri l 15, 2010 - Speech to the Federal Bar Association, T ucson? Arizona. A copy 
of my notes is supplied . 

April 9, 2010 - Meet 'he Bench, Phoenix, Arizona. I have no notes, transcri pt, or 
recording. The presentation was sponsored by the State Bar oC Ari zona, 4201 
North 24th Street, Suite 200. Phoenix, Arizona 85016. 

March 23, 2010 - Speech to the Yale Club of Phoenix, Tempe, Arizona. A copy 
of my noles is supplied. 

February 12,20 10 - The Federal Rilles Amendment Process, Presentation to the 
Federal District Conference, Phoenix, Arizona. A copy of my notes is supplied. 

February 10, 2010 - Remarks to the Maricopa County Justices of the Peace, 
Phoenix, Arizona. A copy of my notes is supplied. 

January 22, 2010 - Speech to the Stale Bar Appellate Section, Phoenix, Arizona. 
A copy of my notes is supplied. 

January 8, 2010 - Brief Remarks for :OWe the People;' Phoenix, Arizona. A copy 
of my remarks is supp lied. 

November 19,2009 - Arizona Supreme Court Technology Broadcast 
Introduction. Recording avai lable at 
htlp:/Iazcourts.gov/educationservices/COJETClassroomNideoCentcrlBroadcasts. 
aspx#BC ITYGTDW. 

October 28,2009 - Remarks at the Condemnation Summit, Phoenix, Arizona. A 
copy of my notes is supp lied. 

October 13, 2009 - Speech to the Federalist Society (debate about judicial 
selection methods). Phoenix. Arizona. A copy of my notes is supplied and a letter 
to the editor that I wrote based on my remarks is supplied in response 10 12(a). 

September J 0.2009 - Remarks \0 the Bench and Bar Luncheon, Phoenix, 
Arizona. A copy of my notes is suppl ied. 

June 19,2009 - 2009 Updates in Evidence, Presentation to the Arizona Judicial 
Conference, Phoenix, Arizona. I have no notes, transcript or recording. The 
address of the Arizona Supreme Court is 150 I West Washington. Phoenix, 
Arizona 85007. 
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June 6, 2009 - An Inside Look at Ihe Supreme Courl, Speech to the Arizona 
Association of Defense Counsel, Scottsdale, Arizona. A copy of my nOles is 
supplied. 

May 27. 2009 - The Besl Judges orlhe Best Judges Money Cal1 Buy? Judicial 
Selecliul1 and JI/dida/lndependence, Speech to the Valley Citizens League, 
Phoenix, Arizona. A copy of my remarks is supplied. 

May 15, 2009 - Commencement Speech, Sandra Day O'Connor College of Law 
at Arizona State University. Tempe, Arizona. A copy af my remarks is supplied. 

April 30-May 1, 2009 - Faculty during 11th Annual Complex Litigation 
Conference focusing on attorney-client privilege, Sedona Conference. 1 spoke 
about Federal Rule of Evidence 502. I have no notes, transcript or recording. The 
address ofthe Sedona Conference is 5150 North 16th Street, Suite A-2IS, 
Phoeni x, Arizona 85016. 

April 18, 2009 - Remarks to the American College of Trial Lawyers. Sedona, 
Arizona. A copy of my notes is suvpl ied. 

April 2-3, 2009 - Remarks at Wake Forest Symposium on the Third Restatement 
of Torts, Winston-Salem, North Carolina. A copy of my notes and an audio 
recording are supplied. In the recording, my remarks begin around 58:30. 

April 7, 2009 - Insiders Perspeclive on Ihe Us. Supreme Courl. State Bar 
Presentation, Phoenix, Arizona. I have no notes, transcript, or recording. The 
presentation was sponsored by the State Bar of Arizona, 420 I North 24th Street, 
Suite 200, Phoenix , Arizona 85016. 

Apri l 7,2009 - Speaker at Unprofessional Conduct CLE, State Bar of Arizona. I 
have no notes, transcript, or recording. The presentation was sponsored by the 
State Bar of Arizona, 4201 North 24 th Street. Suite 200, Phoenix, Arizona 85016. 

March 2009 - Remarks. State Bar seminar Solo Practitioner/Small Firms. A copy 
of my notes is supplied. 

February 6, 2009 - StalulDlY Inlerprelatioll and the Role of (he JudiciO/y, State 
Bar CLE, Phoenix, Arizona. A copy ormy notes is supplied. 

February 5, 2009 - Judge for final round of First Amendment & Media Law Moot 
Court Competi tion, ABA Forum on Communications Law. I have no notes, 
tTanscript or recording. The address of the ABA Forum is MS 18.2, 321 North 
Clark Street. Chicago, llIinois 60654. 

January 30, 2009 - Remarks during the Chris Nakamura Judicial Outreach 
Workshop. I have no notes1 transcript or recording, but Pima County Bar 
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coverage is supplied. The address of the Bar Association is 177 North Church 
Avenue, HIO I. Tucson. Arizona 85701. . -

November 14. 2008 - Speech to the State Bar Leadership Academy. Phoenix, 
Arizona. A copy or my notes is supplied. 

November 10, 2008 - Specch to the Scottsdale Rotary C!tl b, Scottsdale, Ari zona. 
A copy of my remarks is supplied. 

November 7, 2008 - Remarks at the Invest iture ofO. Murray Snow, U.S. District 
Court for the District of Ari zona, Phoenix, Arizona. A copy afmy remarks is 
supplied. 

November 4, 2008 - Panelist, Panel on Merit Selection. State Bar of Arizona, 
Tempe. Arizona. ] have no notes, transcript, or recording. The presentation was 
sponsored by the State Bar of Arizona, 420 I North 24 th Street, Suite 200, 
Phoenix, Arizona 850 16. 

November 2008 - Speech to the Scottsdale Bar Association. Scottsdale, Arizona. 
A copy of my notes is supplied. 

October 21, 2008 - The First Amendment: Why il Malters, Remarks at the Walter 
Cronkite School of Journalism, Phoenix, Arizona. I have no notes. transcript or 
recording. The presentation was sponsored by the Walter Cronki te School of 
Joumalism, Arizona State Uni versity, 555 North Central Avenue, Phoenix. 
Arizona 85004. 

October 161 2008 - All Inside Look allhe Supreme Court, Speech to the Arizona 
Courts Association, .Parker, Arizona. A copy ormy notes is supplied. 

September 20,2008 - Defining and Encouraging Lawyer ProfeSSionalism: The 
Recent Arizona Experience, Speech to the American Bar Association Section of 
Environment, Energy and Resources. A copy of my remarks is supplied. 

June 16. 2008 - Laying the FOlll1daiiol1 for EVidentiary Law, presentation to the 
Arizona Judicial Conference. Phoenix , Ari zona. A copy of the outline of til e 
course is supplied. 

May 22, 2008 - Q&A Panel, Supreme Court Review CLE, Phoenix, Arizona. 1 
have no notes, transcript, or recording. The presentation was sponsored by the 
State Bar of Arizona, 4201 North 24th Street, Suite 200, Phoenix, Arizona 85016. 
Copy of recording supplied. 

April 24, 2008 - Speech regarding LaITY Hammond' s Receipt of the Justice 
Award, American Judicature Society, Scotlsdale. Ari zona. A copy cf my remarks 
is supplied. 
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April 11 , 2008 - Special Action Procedure CLE, State Bar of Arizona seminar. 
Phoenix, Arizona. A copy of my notes is supplied. 

April 8, 2008 - Unprofessional Conduct, Remarks to the Scottsdale Bar 
Association. Scottsdale, Arizona. I have no notes, transcript, or recording. The 
presentation was sponsored by the Scottsdale Bar Association, 7145 East First 
Street, Scottsdale, Arizona 8525 1. 

February 2008 - Remarks on Supreme Court law clerks, "Conversat ions on the 
Supreme Court" course, James E. Rogers College of Law. I have no noles. 
transcri pt or recording. The address of the College of Law is P.O. Box 2 10176, 
Tucson, Arizona 85721. 

January 7, 2008 - Remarks at New Judge Orientation, Phoenix~ Arizona. I have 
no nOles, transcript, or recording. The presentation was sponsored by the 
Supreme Court of Arizona. 1501 West Washington Street, Phoenix, Arizona 
85007. 

December 1,2007 - Speaker on Ring v. Arizona duri ng a "Stories from the Gavel: 
A ri zona Case Lawn lecture se ries, Arizona Historical Society. Tucson, Arizona. 
A copy of my out line is supplied. 

December 2007 - Ring Lecture, Federal Bar Association. I used the same outline 
as supplied for the December I. 2007 event. 

December 2007 - Death Penalty Seminar, Federal Public Defenders Office, 
Phoenix. Arizona. A copy of my notes is supplied. 

November 2007 - Is it £fhical lO be Unprofessional, Webcast on Professiona li sm, 
State Bar of Arizona, Phoenix, Arizona. A copy of my notes is supplied. Copy of 
recording supplied. 

September 12, 2007 - Managing the Capital Case in Arizona, presentation to the 
National Judicial College, Phoenix. Arizona. A copy of my PowerPoint 
presentation is supplied. 

September 7, 2007 ~ The Supreme COliI'I Rilles Process and Notable AClionsji'om 
Ihe Most RecenT Rules Agenda, Bench and Bar Luncheon. A copy of my notes is 
supplied. 

September 2007 - Remarks at Law Clerk Orien tation, Phoenix, Arizona. A copy 
of my notes is supplied. 

August 8. 2007 ~ Speech to the Court Services Division, Phoenix, Arizona. A 
copy of my notes is supplied. 
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June 21, 2007 - Marbllry v. Madison, remarks at the Arizona Judicial Conference. 
I have no notes. transcript, or recording. The presentation was sponsored by the 
Judicial College of Arizona, 150 1 West Washington, Phoenix, Arizona 85007. 

May 8, 2007 - Moderator for a panel on a book by Clint Bolick that dea lt with 
judicial activism versus judicial deference, Federalist Society, Phoenix Chapter. 
have no notes, transcript or recording. The Society does not have a physical 
address, but its curren t president is Paul Avelar, 398 South Mill Avenue, Suite 
30 I, Tempe, Arizona 8528 1. 

May 4, 2007 - Q&A Panel , Supreme Court Review CLE, Tempe, Arizona. 1 
have no notes, transcri pt, or recording. The presentation was sponsored by the 
State Bar of Arizona, 4201 North 24th Street, Suite 200. Phoenix, Arizona 85016. 

May 2, 2007 - Discussed selection of state court j udges with winners of the Law 
Day Essay contest, co-sponsored by the Arizona Supreme Court, Maricopa Bar 
Association and Arizona Foundat.ion for Legal Services and Education. I bave no 
notes, transcript or recording. The address of the Arizona Supreme Court is 1501 
West Washington Street, Phoenix, Arizona 85007. The address of ule Maricopa 
Bar Association is 303 East Palm Lane, Phoenix, Ari zona 85004. The address of 
the AFLSE is 420 1 North 24th Street, Suite 210, Phoenix, Arizona 85016. 

May 2007 - Discussed separation of powers with students from Glendale 
MOllmain Ridge' s We fhe People team for a Law Day event. I have no notes~ 
transcript or recording. The address of Mountain Ridge is 22800 North 67th 
Avenue, Glendale, Arizona 85310. 

Spring 2007 - Judge for the final round of the James E. Rogers College of Law 
Moot Court program. 1 have no notes, transcript or record ing. The address of the 
College of Law is P.O. Box 210 176, Tucson~ Arizona 85721. 

February 27. 2007 - Administered Oath of Office to State Representative 
Jonathan Palon. I have no notes, transcript or recording. The address of the 
House of Representatives is 1700 West Washington, Room 34 1, Phoeni x, Arizona 
85007. 

December 18, 2006 - Speaker, Arizona Crimi nal Justice Infonnation Sharing 
Symposium. I believe this event was sponsored by the Arizona Supreme Court. 
have no notes, transcript or recording. The address of the Supreme Court is 1501 
West Washington Street, Phoenix, Arizona 85007, 

December 2006 - State Bar Motion Practice CLE. Phoenix, Arizona. A copy of 
my notes is supplied. 
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November 11 , 2006 - Paneli st for discussion of capital punishment, Council of 
Appellate Lawyers, American Bar Association. I have no nOles, transcript or 
recording, but ABA coverage is supplied. The address of the ABA is 32 1 North 
Clark Street, Chicago, Illinois 60654. 

November 2006 - Business Roundtable Meeting, Phoenix, Arizona. A copy of 
my notes is supplied. 

October 10, 2006 - An Inside Look lJf 'he Supreme Courl, Speech to the Arizona 
Trial Lawyers Association, Tucson, Arizona. A copy afmy notes is supplied. 

September 18, 2006 - Panel discussion on "The Right's and Responsibilities of an 
Independent Judiciary" during a Constit~ tion Day event, James E. Rogers Col lege 
of Law. Video of the event is available at 
hIt p :l/wvl'\,.". 1 aw .ari zona. ed u/ fTont paf!e/evcn Is/con sti t uti onday2 006. c fm. 

September 2006 - Speech to the Federalist Society Mixer, Phoenix, Arizona. A 
copy army notes is supplied. 

August 14, 2006 - Speech to First Year Students at the Arizona State University 
College of Law, Phoenix, Ari zona. A copy of my notes is supplied. 

June 14, 2006 - An Ethical Conundrum/or Governmenl Allorneys - Who 's Your 
CHem, speech to the National Conference of Regulatory Attorneys. Scottsdale. 
Arizona. A copy of my notes is supplied. 

May 6, 2006 - Speech to the Primerus Convocation, Scottsdale, Arizona. A copy 
of my notes is supplied. 

March 8, 2006 - An Inside Look at 'he Supreme C OIlrI , speech (0 the J. Reuben 
Clark Law SocietYl Phoenix, Arizona. A copy o rmy notes is supplied. 

March 3, 2006 - Remarks at the Dobbs Symposium on Economic Torts, Tucson, 
Arizona. I have no notes, transcript, or recording. The presentation was 
sponsored by University of Arizona College of Law, P.O. Box 2 101 76, Tucson, 
Arizona 85721. 

February 24, 2006 - Advanced Evidence; The Confi"onlaliol1 Clause and 
Crau:ford. speech to Limited Jurisdiction Judges (New Judge Orientation), 
Phoenlx, Arizona. A copy of my notes is supplied. 

December 2005 - Remarks at National Association of Attorneys General 
Seminar. Phoenix, Arizona. A copy of my notes is supplied. 

December 2005 - Remarks on Motion Practice, State Bar of Arizona Sem inar. A 
copy of my notes is supplied. 
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November 18, 2005 - Brief Remarks upon receiving a plaque from the State Bar 
of Arizona Board of Governors for serving as the Board ' s Supreme Court Liaison. 
I have no notes, transcript or recording. The address of the State Bar is 4201 
North 24th Street, Suite 200, Phoenix. Arizona 85016. 

June 18, 2005 - Remarks during awards luncheon of the State Bar of Arizona 
Annual Convention. I have no notes, transcript or recording, but bar coverage is 
supplied. The address of the State Bar is 420 I North 24th Street, Suite 200, 
Phoenix, Arizona 85016. 

June 17. 2005 - Remarks during a seminar on "Civil Rights in Wartime: From 
KoremalslI to Hal11di aDd Beyond," State Bar of Arizona Appellate Practice 
Section, State Bar of Arizona Annual Convention. I have no notes, transcript or 
record ing, but press coverage is supplied. The address of the State Bar is 4201 
North 24th Street, Suite 200, Phoenix, Arizona 85016. 

June 16, 2005 - Host of , 'Stump the Lawyer" during State Bar of Arizona Anoua1 
Convention. I have no notes, transcript or recording. The address of tbe State Bar 
is 420J North 24th Street, Suite 200, Phoenix, Arizona 85016. 

June 15,2005 - Remarks on insurance disclosure decision, Arizona State Bar 
Board of Governors meeting. Meeting summary supplied. 

June 2005 - Remarks to Spirit oflhe Senses, Phoenix, Arizona. A copy of my 
notes is supplied. 

May 2005 - Remarks regarding Japanese Internment and Executive Power, State 
Bar Convention, Tucson, Arizona. A copy of my notes is supplied. 

April 9, 2005 - An Inside Look af the Supreme Co urI, speech to the Arizona 
Association of Defense Counsel, Las Vegas, Nevada. A copy of my notes is 
supplied. 

March 17, 2005 - Talk at the Federal Bar Association. Phoenix, Arizona. A copy 
of my notes is supplied, 

January 19, 2005 - Speech to the Apache Junction Rotary Club, Apache Junction, 
Arizona. A copy of my notes is supplied. 

November 18, 2004 - Speaker at ;'More Sex, Murder, and the Media," Slate Bar 
of Arizona CLE. Copy of recording suppl ied. 

September 2004 - Speech 10 the Arizona Chamber of Commerce Public Policy 
Committee, Phoenix, Arizona. A copy army notes is supplied. 
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June 25, 2004 - The UniTed States SlIpreme COIII'I : The Year in Review, Remarks 
at the Arizona Judicial Conference, Tucson, Arizona. I have no notes, transcript, 
or recording. The presentation was sponsored by the Judicial College of Arizona, 
1501 West Washington, Phoenix, Arizona 85007. 

May 1 ~ 2004 - Served as a moot coun judge for an oral argument reenactment of 
Brown v. Board of Educafiol1, Office of the Governor of Arizona and the Hayzel 
B. Daniels Bar Association. r have no notes, transcript or recording. The address 
of the Office of the Governor is Executive Tower, 1700 West Washington Street, 
Phoenix, Arizona 85007. The Hayzel B. Daniels Bar is now known as the 
Arizona Black Bar, whose address is P.O. Box 628, Phoenix, Arizona 85001. 

April 16,2004 - Q&A Panel , Supreme Court Review CLE, Phoenix , Arizona. 
have no nOles, transcript, or recording. The presentation was sponsored by the 
State Bar of Arizona, 4201 North 1 4th Street, Suite 200, Phoenix, Arizona 85016. 

April 2004 - Remarks On Supplemental Briefs and Oral Arguments (Location 
and sponsor unknown). A copy of my notes is supplied. 

March 2004 - Remarks at the Phoenix Chamber of Commerce Public Policy 
Committee meeting in support ofa merit system for judicial selection. I have no 
notes, transcript or recording, but press coverage is supplied. The address of the 
Chamber of Commerce is 201 North Central Avenue, Phoenix, Arizona 85004. 

January 15, 2004 - Reflectionfi'om OU/' Justice, remarks to the Appellate Practice 
Section. Phoenix, Arizona. I have no notes, transcript, or recording. The 
presentation was sponsored by the State Bar of Arizon~ 420 I North 24th Street, 
Suite 200, Phoenix, Arizona 85016. 

January 5, 2004 - Performed swearing-in ceremony for Phoenix Mayor Ph il 
Gordon. I have no notes, transcript or recording. The address of the Phoenix 
Mayor's Office is 200 West Washington Street, II th Floor, Phoenix, Arizona 
85003. 

October 23, 2003 - Remarks for Bar Admission Ceremony. Phoenix, Arizona. A 
copy of my remarks is supplied. 

October 17, 2003 ~ Changes in the Capilo/ Sentencing Law, Panel Member~ 

Tucson, Arizona. I have no notes, transcript, or recording. The presentation was 
sponsored by the State Bar of Ari zona. 420 I North 24th Street, Suite 200, 
Phoenix, Arizona 85016. 

October 15, 2003 - Brown Bag Lunch CLEICOJET Session. Phoenix, Arizona. 
A copy of my remarks is supplied. 
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September 17,2003 - Speech to the Yavapai County Bar Association. 1 have no 
nOles, transcript, or recording. The presentation was sponsored by the Yavapai 
County Bar Association, P.O. Box 11 679. Prescott, Arizona 86304. 

September 16, 2003 - Speech to the Arizona Chapter of American Corporate 
Counsel, Phoenix, Arizona. A copy of my notes is supplied. 

August 16,2003 - Speech to First Year Students at the Arizona State University 
College of Law, Tempe., Arizona. A copy ofmy notes is supp lied. 

July 18,2003 - Remarks on Ring and Other Criminal Law l ssues, CLE By the 
Sea. San Diego, California. I have no notes, transcript, or recording. The 
presentation was sponsored by the State Bar of Arizona, 4201 Nonh 24th Street, 
Suite 200, Phoenix, Arizona 85016. 

June 17,2003 - Open Forumfor Appellate COIlI'I Judges, Arizona Judicial 
Conference, Phoenix, Arizona. A copy of my outline is supplied. 

June 17, 2003 - Supreme Court Update, remarks to the Arizona Judicial 
Conference, Phoeni x, Arizona. A copy of my notes is supplied. 

Apri I 1?, 2003 - Speech to the Federal Bar Association, Phoenix, Arizona. A 
copy of my remarks is supplied. 

April 17, 2003 - Q&A Panel, Supreme Court Review CLE. I have no notes, 
transcript, or recording. The presentat ion was sponsored by the State Bar of 
Arizona, 420 1 North 24th Street, Suite 2001 Phoenix" Arizona 85016. 

March 17,2003 - Remarks at Investiture, Tempe, Arizona. A copy of my 
remarks is supplied. 

Marcb 13, 2003 - Speech, Larry Hammond' s Receipt of the Learned Hand 
Award. Phoenix, Arizona. A copy of my remarks is supplied. 

March 3, 2003 - Gubernatorial Transitions, speech to the Harvard Club of 
Phoenix, Phoenix. Arizona. I have no notes, transcript, or recording. The 
presentation was sponsored by the Harvard Club of Phoenix, P.O. Box 34496, 
Phoenix, Arizona 85067. 

October 3, 2002 - Discussion of the Ring dec ision with Kent Cattan i, Federalist 
Society at the Arizona State University College of Law. r have no notes~ 

transcri pt or recording. The Society does not have a physical address, but its 
current president is Paul Avelar, 398 South Mill Avenue, Sui te 30 1, Tempe. 
Arizona 8528 1. 

2 1 



October 19, 2001 - Effective Oral Advocacy, remarks to the Arizona Appellate 
Practice Institute, Phoenix, Arizona. A copy ormy materials is supplied. 

February 15.2001 - Presentat ion about representation of the PGA tour, Federal 
Bar Association Phoenix Chapter. I have no notes, transcript or recording, but 
FBA coverage is supplied. The FBA Phoenix Chapter does not have a physical 
address. 

Apri l 5, 1999 - WiJlard H. Pedrick LecllIre, Arizona State Unjversity College of 
Law, Tempe, Arizona. A copy of the lecture is supplied. 

December 14, 1995 -ASU Winter Graduation Remarks, Tempe, Arizona. A 
copy of my remarks is supplied. 

December 1995 - ASU West Winter Graduation Remarks, Phoenix, Arizona. A 
copy of my remarks is supplied. 

October 12, 1995 - Remarks 10 the Judicial College of Arizona, Phoenix, 
Arizona. A copy of my out line is supplied . 

March 24, 1995 - Remarks on Appel/ate Oral Adllocac.y, Speech to the Arizona 
Appellate Practice lnstitute, Phoenix, Arizona. A copy of my remarks is supplied. 

November 5, 1993 - Remarks all the Dedication of Law Library (ASU), Tempe: 
Arizona. A copy ormy remarks is supp lied. 

October 27. 1993 - Defending a Deposition (Sponsor and Location Unknown). A 
copy of my notes is supplied, 

May 14, 1993 - Remarks at Northern Arizona University Commencement, 
FlagstafJ. Arizona. A copy of my remarks is supplied. 

february 12, 1993 - So, YOII Want fO Be an Appellate Lawyer?; Remarks 011 

AppeJJate Strategy, presentation to the State Bar of Arizona Appellate Practice 
Institute. Phoenix, Arizona. A copy of my remarks is supplied. 

August 1992 - Arizona State University Summer Graduation Remarks. A copy 
of my remarks is supplied. 

May 1991 - Arizona State University (ASU) Graduation Remarks, Tempe, 
Arizona. A copy of my remarks is supplied. 

December 2 1, 1990 - Arizona State University (ASU) Graduation Remarks. 
have no notes, transcri pt or recording, but press coverage is supplied. 
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As a member and later as Presiden t of the Arizona Board of Regents from 1988 to 
1996, I regularly gave remarks on behalf of the Board at the commencement 
ceremonies of the three state universities and on other occas ions. Other than 
those remarks li sted above, I gave a number of other speeches. but have been 
unable to identify the dates and locate any nOles, recordings and reports of these 
speeches. The address of the Arizona Board of Regents is 220 North Central 
A venue, Suite 230, Phoenix, Arizona 85004. 

I have administered the Oath of Office to a number of officials on mllltip le 
occasions. Other than the occasions listed above, I have been unable to identify 
the dates of the other times I have appeared at these events. 

Additionally, -' have al$o judged a number ormoot court competitions and 
provided feedback to participants. Other than the occasions listed above, I have 
been unable to identify the dates of the other competitions. 

Public Q&A Sess ions 

The Arizona Supreme Court typically goes "on the road" several times a year to 
hear oral arguments allocations throughout the State. Afte r the conclusion of 
arguments, the Justiccs nonnally take questions from the audience, and during 
those sessions, typically lasting for about one-half hour, I would have answered a 
question or two about the Court' s operations. Based on agendas and public 
announcements, I have ident ified the following list of public question and answer 
sessions. 1 have no notes or transcripts. Unless otherwise indicated , video is 
available lor recordings from 2007 to present at 
http://azcourts.gov!AZSupremeCoU11/LiveArchivedVideo.aspx. In each case the 
sponsoring organization was the Arizona Supreme Court, 1501 West Washington 
Street, Phoenix, Arizona 85007. 

September 22. 2011 , James E. Rogers Co llege of Law, University of Arizona 
(Tucson, Arizona). 

March 22, 20 11 , Sandra Day O'Connor College of Law at Arizona State 
University (Tcmpe, Ari zona). 

November 2, 2010, James E. Rogers Co llege of Law, University of Arizona 
(Tucson, Arizona). 

September 27, 2010. Nogales High School (Nogales, Arizona). 

April 13, 2010, James E. Rogers College of Law, Universi ty of Arizona 
(Tucson. Arizona). 

February 11,2010, Sandra Day O' Connor College of Law at Arizona State 
University (Tempe, Arizona). 
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March 24,2009, Sandra Day O'Connor College of Law at Arizona State 
University (Tempe. Arizona). 

November 6, 2008, James E. Rogers College of Law, University of Arizona 
(Tucson, Arizona). Video not available. 

September 25, 2008. Glassford Hill Middle School (Prescott Valley, Arizona). 

Apri l 29, 2008, Payson High School (payson, Arizona). 

March 25, 2008, Sandra Day O'Connor College of Law at Arizona Stale 
University (Tempe, Arizona). Video not available, but press coverage is 
supplied. 

October 3 1,2007, Jrunes E. Rogers College of Law, University of Arizona 
(Tucson, Arizona). 

October 2, 2007, Coolidge High School (Coolidge, Arizona). 

April 18-1 9, 2007, Kingman High School (Kingman, Arizona). 

November I. 2006, James E. Rogers College of Law, University of Arizona 
(Tucson, Arizona). Press coverage supplied . 

October 3, 2006, Chinle Community Center (Chinle, Arizona). 

November I, 2005, James E. Rogers College of Law, University of Arizona 
(Tucson, Arizona). 

September 29.2005, Kora High School (Yuma, Arizona). 

April 26, 2005, Coconino High School (Flagstaff, Arizona). 

April 20, 2005, Buena High School (Sierra, Vista, Arizona). 

November 4, 2004, Rincon High School (Tucson, Arizona). Press coverage 
supplied. 

October 28, 2004. Eastern Arizona College (Thatcher, Arizona). 

April 29,2004, PLescon High School (Prescott, Arizona). 

January 13,2004, Mesa High School (Mesa, Arizona). 
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e. List nil interviews YOll have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Because I have held several public posi tions, I have had frequent interactions with 
the press, both fonnal and informal. An exhaustive search of my personal records 
and various electronics databases revealed the following list of articles for which I 
was interviewed or offered a comment: 

Jim Walsh, Municipal COllrt Praised/or Case Management Goal. Arizona 
Republic, June 29, 201 I. Copy supplied. 

Richard Ruelas, Anti-Federal Health Care, Circa 1960s, Arizona Republic, Apr. 
17,2010. Copy supplied. 

Ginger Thompson, Napolitano Appears 10 Siraddle Political Divide, New York 
Times, May 19, 2009. Copy supplied. 

Christian Palmer, Arizona Supreme Caliri Chief Justice McGregor AI1I1OlInCeS 

Retiremenr During State ofJudiciwy Address, Arizona Capitol Times, Mar. 27, 
2009. Copy supplied. 

Richard de Uriarte, Mail in My Vote?!, Arizona Republic, Oct. 31, 2006. Copy 
supplied. 

I was interviewed by Todd Peppers for his books. Courtiers o/The Marble Palace 
(Stanford University Press, 2006). The page on which my interview was 
incorporated is supplied. 

Tim Eigo, Openness and Accomplishmenr, Arizona Attorney, July/Aug. 2005. 
Copy supplied. 

Kim Smith, Legacy of "Good Judgment ," Arizona Daily Star, July 2,2005. Copy 
supplied . 

.JlldiciOlY Discipline Going Public, Arizona Republic, June 13, 2005. Copy 
supplied. 

Susan Mercer Hinrichs, McGregor Read)lfor Challenge as Slate's New Chief 
Jllsl;ce, Arizona Republic, Apr. 11,2005. Copy supplied. 

Skip Card, COllrt 0/ Dreams. New York State Bar Journal, Mar./Apr. 2005. Copy 
supplied. 
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Michael Kiefer, Justices May Weigh Same-Sex Marriage, Arizona Republic, May 
25,2004. Copy supplied. 

Howard Fischer, Hlinvitz 10 Join Ariz. SlIpreme COLIrt Monday. Arizona Dai ly 
Star, Mar. 16,2003. Copy supplied. 

David Pittman, Babbil1: Environmental Steward or Sellout? Tucson Citizen, Mar. 
15. 2003. Copy supplied. 

Barry Cohen, Court Nominee Balances Devolion to Law. Politics, Jewish News of 
Greater Phoenix , Feb. 21, 2003. Copy supplied. 

C.T. Revere, Q&A: Andrew Hurwitz, Tucson Citizen. Jan. 31 ,2003. Copy 
supplied. 

Chip Scutari and Robbie Sherwood, Stale Supreme Court Gels New Justice, 
Arizona Republic, Jan. 28. 2003. Copy supplied. 

Howard Fischer, Phoel1ix Lawyer Gels High Court SIOI, Arizona Daily Star, Jan. 
28,2003. Copy supplied. 

Paul Davenport, Lawyer Who Argued against Napolitano in Death Penalty Case 
Goes to Slate High COUI'I, Associated Press, .Ian. 27, 2003. Copy supplied. 

c.T. Revere and Sheila Calamba, High COllrt Vacancy, Tucson Citizen, Jan. 22, 
2003. Copy supplied. 

Barrett Marson, Napolitano Transition Goes into Full Swing, Arizona Daily Star, 
Nov. 12,2002. Copy supplied. 

Paul Davenport, Transifion Team Leaders Say Party Ties Not a FacIoI' for 
Napolilano Picks, Associated Press, Nov. 11,2002 (quotes re-printed in multiple 
outlets). Copy supplied. 

Paul Davenport, Transition Vetel'Cll1s Head Team/or Governor-Elect, Associated 
Press, Nov. t I. 2002. Copy supplied. 

On October 16, 2002. I gave an interview to David Kader about the US West case. 
The interview was referenced in Kader's article, The Arizona Supreme Court: lIs 
2001-2002 Decisions, 35 Ariz. SI. LJ . 311 (2003). Copy of the article supplied. 

ABC Wins Appeal over Hidden Camera Investigalioll 0/ Medical Lab, Reporter' s 
Committee for Freedom of the Press, Sept. 24, 2002. Copy supplied. 

Howard Fischer, Stale Laws Give Litlle Privacy, Arizona Daily Star, Sept. 21 , 
2002. Copy supplied. 
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John Gibeaut, Dealh PenallY a Lively Issue. 88 A.B.A.! . 30 (Aug. 2002). Copy 
suppl ied. 

Joan !-luis, Ring Cycle Continues: Arizona Capital Senlel1cing al u.s. Supreme 
Courl. 38 Arizona Attorney 24 (July/Aug. 2002). Copy supplied. 

John Gibeaut. Stales Revisit Death Sentence Cases, 1 ABA Journal cReport 25, 
June 28, 2002. Copy supplied. 

Paul Duggan, New Rulings Don ', Fling Open Dealh Row Doors, Washington 
Post, June27, 2002. Copy supplied. 

David Lindorff, Another Strike against the Death Penalty, Salon.com, June 25, 
2002. Copy supplied. 

Ruling Buys Time/or Death .Row Prisoners. Ari zona Republic. June 25, 2002. 
Copy supplied. 

Joan Biskupic, Jury, not Judge. Must Rule on Death, USA Today. June 25, 2002. 
Copy supplied. 

Interview on Fox on the Record with Greta Van Susteren, Fox News Network, 
June 24. 2002. Transcript supplied. 

Dave Lindorff, Antonin Scalia 's Crisis a/Conscience, Salon.com, June 12,2002. 
Copy supplied. 

High CalirI FOCu.'ies on Death Penally. Corrections Professional, May 24, 2002. 
Copy suppl ied. 

William E. Gibson, Justices Weigh Case That Could Affect Up 10 870 011 Death 
Row, Orlando Sentinel, Apr. 23, 2002 (re-printed in muiliple outlets). Copy 
supplied . 

Sergio Bustos, Slipreme COUl'l 10 Decide Whether 1997 Dealh Sentence Was Fair, 
USA Today, Apr. 22, 2002. Copy supplied. 

Robbie Shenvood, Arizona Faces Supreme COllrt, Arizona Republic, Apr. 21, 
2002. Copy supplied. 

Foster KJug, Ariz. Case Could ADeCI Death Pel1ally. Associated Press, Apr. 21 . 
2002 (re-printed in multiple outlets). Copy supplied. 

Tony Mauro, COUl'l Set Jor Lffe or Death Arg ument, Daily Report. Apr. 15, 2002 
(re-printed in multiple outlets). Copy supplied. 
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Joseph Barrios, Should 11 Be Up to Ihe Judge? , Arizona Dai ly Star. Mar. 5, 2002. 
Copy supplied. 

Robbie Sherwood. Napolitano Faces Test ill Top COW'I, Arizona Republic, Feb. 
17, 2002. Copy supplied . 

.Judge, Jury GIld Execlliione,.: Arizona Death Row Case Could Have an E.ffeci on 
Montana Law, Missoula Independent, Jan. 17 - Jan. 24. 2002. Copy supplied. 

Tony Mauro, Apprendi Opens Doors to Ql/eSlions~ New Jersey Law Journal , Jan. 
18, 2002 (re-printed in multiple out lets). Copy supplied. 

Tribes Weighing Casino Initiative , Arizona Republic. July 12,2001 . Copy 
supplied. 

Judge Rilles Hohokam Irrigation Can Sell Eleclricily. Associated Press, Dec. 20, 
2000. Copy supplied. 

Anne Brady, Phone Baffle Is Heating Up in Arizona - Qweslliopes 10 Strength 
Its Competitive Position;11 Local-Service Markel, WaJI Street Joumal, Sept. 13, 
2000. Copy supplied. 

Tom Collins, Qwesl. Tucson Citizen, Aug. 11 , 2000. Copy supplied. 

Kathleen Ingley, 3 111I'lialives Face Legal Challenges, Arizona Republ ic, Aug. 3. 
2000. Copy supplied. 

Jod i Weisberg, Dlackmzm Remembered by Local Legal Commul1ily, Arizona 
Journal, Mar. 22. 1999. Copy supplied. 

Hull Picks Lallyer as Nelli Slate Gaming Director, Associated Press, Jan. 15. 
1999. Copy supplied. 

ABC Show Lawsuit Mostly Dismissed, Associated Press. Dec. 18. 1998 (re-pri nted 
in multi ple outlets) . Copy supplied. 

Jerry Kammer, Do Media Have Right 10 Lie? Lawsuit againsl ABC Asks. Times­
Picayune, Dec. 10, 1998. Copy supplied. 

Pila Martinez, Regent Davis 10 Quif. Join NAU, Arizona Dai ly Star, Feb. 10, 
1998. Copy supplied. 

Cellular and pes Strmegies Collide in Phoenix. Communications Today. Aug. 
I I. 1997. Copy supplied. 

28 



Howard Fischer, Cellular Phone Spat GO(!~i to COlin Over 'Roaming ') Arizona 
Daily Star, Aug. 8, 1997. Copy supplied. 

Susan C. Thomson, Arizona Official Seen as 'Quier, ' 'Affable '. S1. Louis Post­
Dispatch, Mar. 9, 1997. Copy supplied. 

John Schwartz, Defense Lawyer a Hit in COllr/room. Business Journal-Phoenix & 
the Valley of the Sun, Feb. 23, 1996. Copy supplied. 

John Schwartz, Philosophies Vary as Law Firms Regroup, Business Journal­
Phoenix and the Valley ofthe Sun, May 26, 1995. Copy suppl ied . 

Alisa Wabnik, Bol/om Line: Uncertainty Reigns 011 How to Meet COSIS o/Growth, 
Arizona Daily Star, May 3, 1995 . Copy supplied. 

Ali sa Wabnjk, Growing Pains; Enrollment Surge May Push in-Slale Students 
Elsewhere, Arizona Daily Star, Apr. 30,1995, Copy supplied. 

Alisa Wabllik, Journalism, Stalistics Edging Toward VA Ax, Arizona Daily Star, 
Jan. 19, 1995. Copy supplied. 

Alisa Wabnik, Clinlon C011.\'idering Naming Pacheco to U.S. Ad\lisOIY Post, 
Arizona Daily Star, Feb. 17, 1994. Copy supplied. 

Karen D, Stein, AdvellfUre in Form~ Architectural Record , Jan. 1994. Copy 
supplied, 

John Dougherty, Star Gale, Phoenix News Times, June 16, 1993, Copy supplied. 

Jane Erikson and Janet Komblwn, ASU School of Medicine is Proposed -
Minor ities Targetedfor Training, Service, Arizona Daily Star, June 1 L 1993 , 
Copy supplied. 

GeoffTey A. Campbell, Bruce Babbifl. Prospect for Supreme Courl, Would Bring 
States ' Rights Philosophy to Pust. Bond Buyer, June 11 , 1993. Copy supplied. 

Mike Dorsher, feel'S Praise Finalists as Fair Budget Cutters, Wisconsin State 
Journal. May 23, 1993. Copy supplied. 

Darrin Hostetler, The Prq/ Is In the Pudding. Phoeni x New Times, May 5, 1993. 
Copy supplied. 

Pauline B. Yearwood, Ca/ch 22 at ASU: Education Dollars Eroding Slalewide: 
Greater Phoenix Jewish News, Apr. 23, 1993. Copy supplied. 
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NA U PuIS e llts on Hold, Prescott Courier, Oct. 22, 1992. Available at 
h ltp :llti n vurl. com/na u puts. 

Maureen O'Connell, Slate Regents Decide /0 Delay Selling Tuition" Arizona 
Daily Star, Oct. 9, 1992, Copy supp lied, 

Arizona SI Woe,,', Assoc iated Press, SepL 3, 1992. Copy supp lied. 

Ray Schultze. Presidelll of Regenls Respected. Phoenix Gazette, July 20, 1992. 
Copy supplied, 

Ray Schultze, Regents Head: Universities Need Slable Funding, Phoenix Gazette, 
Jul y 20, 1992, Copy supplied, 

Kri s Mayes. Hurwitz Set to Confi'ont Regent Issues, State Press, June 18, 1992. 
Copy supplied, 

Untilled, Assoc iated Press, Feb. 6, 1992. Copy supplied. 

Lourdes Medrano Leslie, Symington Plan for Unitlersilies ' Budget Surprises 
Regents, Arizona Daily Star, Jan. 14, 1992. Copy supplied . 

Philip Martin, When Heads Rolled 01 DPS. Phoenix New Times. Dec. 4, 199 1. 
Copy supplied. 

Mary K. Reinhart, Symington Proposes Abolition of Board of Regents - Calls for 
Trusteesfor Each University, Arizona Daily Star, Oct. 10,1991. Copy supplied. 

Wi lliam H. Carlile, 'lvlother Mo.flord ' Happy 10 Nol be Governor Anymore, San 
Francisco Examiner, Mar. 10, 1991 . Copy supplied. 

Darrin Hostetler, Blowing Ihe Whistle on the Regents, Phoenix New Times. June 
13, 1990. Copy supplied, 

Bishop Told to Distal1ce Herself from Husband, Prescott Courtier, May 8, 1990. 
Available at http://tinyurl.com/bishoptold . 

COOl' Gels Top Money, Prescott Courier, June 15, 1989. Availab le at 
htt p://tinvurl .com/coomels. 

SlUdenl Leaders BIaSI Hike, Mohave Dai ly Miner, Nov. 6, 1988. Avai lable at 
http://tinyurl.com/studentleaders. 

Molford Says She Didn 'l Inlend Disclosure Omissions, Prescott Courier, May 1. 
1988. Avai lable at hup:/ltinvurl.com/mol1ordsavs. 
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Mecham A ides QUil, Anolher Will Leave, Prescott Courier~ Apr. 8, 1988. 
Available al http://tinvurl .com/mechamaides. 

Larry Lopez. Mofford Orders Mecham's Personal StqU·O.!flhe Payroll. 
Associated Press, Apr. 6, 1988. Copy supplied. 

Ric Clarke, Puffing a Swilch: Moffo rd 's Team Made Changes Work Smoothly: 
Mesa Tribune, Mar. 20, 1988. Copy supplied . 

MofJord Has Witness Tampering Report , Prescott Courier, Mar. 17, 1988. 
Available a1 http://tinvurl.com/moffordhas. 

Larry Lopez, Acting Governor 's Chief Aide Advised Impeachmem Witness, 
Associated Press, Mar. 15, 1988. Copy supplied . 

Lori Weinraub, Untilled, Uni ted Press International , Mar. 15, 1988. Copy 
supplied . 

Lori Weinraub, Untifled, United Press Internat ional, Mar. 14, 1988. Copy 
supplied. 

Unlitled, Associated Press. Feb. 26. 1988. Copy supplied. 

Larry Lopez, Mecham. Mofford Clash , Assoc iated Press, feb. 19: 1988 (re­
printed in multiple ou tlets). Copy supp lied. 

Laurie Asseo, Acting Governor Takes Over Dur;es oj Impeached Mecham, 
Associated Press, Feb. 8, 1988 (re-printed in multiple out lets). Copy supplied. 

Susan Yoachum, Babbitt Haunted by Use a/Guard in 1983 Slrike, San Jose 
Mercury News, Feb. 2. 1988 (re-printed in multiple out lets). Copy supplied. 

Susan Caba, Brllce Babbill Former Governor Slrives 10 PlII fiis 'Image ' Across, 
St. Louis Post-Dispatch, Jan. 27, 1988. Copy supplied. 

Howard LaFranchi, Bruce Babbitt, Christian Science Monitor. Jan . 14, 1988. 
Copy supplied. 

Susan Caba, Bruce Babbill. Philadelphia Inquirer. Jan. 10, 1988. Copy supplied . 

Rebecca Trounson. Bruce Babbilll Babbil1 Slmgg/es 10 Become More Than JUSI 

Blip in Polls, Houston Chronicle, Dec. 13, 1987. Copy supplied. 

John E. Yang, Professorial Babbifl Offers Few Simple Solulions, Stresses Power 
0/ Ideas over Personal Alliances. Wall Street Journal , Oct. 15, 1987. Copy 
supplied. 
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Dee Michaelis, Housing-Upkeep Standards OK'd as Phoenix Battles Against 
Bligh" Arizona Republie, Feb. 4, 1987. Copy supplied. 

Jeff South & Ray Schultze, Miracle Needed to Save "War Zone ", Phoenix 
Gazette, May 7, 1986. Copy supplied. 

Ronald Brownstein, Babbill '05 New Politics. National Journal , Mar. 9, 1985. Copy 
supplied. 

Arizona Govem or Stresses Children's Issues, New York Times, Feb. 10, 1985. 
Copy supplied. 

Unions' Counterproposal Said Probably Acceptable, Kingman Daily Miner, Aug. 
25, 1983. Available at http://tinvurl.com/unionscounterproposa l. 

Aid is Sought for .fabless Farm Workers in Arizona, New York Times, July 31 = 

1983. Copy supplied. 

Panel Selection in the Works . Kingman Daily Miner, May 13, 1983. Available at 
hitp:lltinyurl.com/panclselect ion. 

State Budget Woes M OIlIlI , The Courier, Nov. 28, 1982. Available at 
http://tinyur I. com/aid i ssou ght. 

Les Schlangen, '/i-uckers Press for Lower Tax , The Courier (Associated Press). 
July 12, 1982. Available at http://tinyurl ,com/tTuckerspress, 

Bright and Brief, Associated Press, Apr, 19, 1982. Copy supplied. 

Steve Twomey, A Valley of Hope Becomes Hellish, Philadelphia InquirerJ Nov. 8, 
198!. Copy supplied. 

John M. Crewdson, Nominee/or High Court : A Record Defyillg Labels1 New 
York Times, July 12, 1981. Copy supplied. 

Editorial , Give the L01tery a Fair ChalIce, Phoenix Gazette, Nov. 7, 1980. Copy 
supplied. 

Joel NiJsson. Babbifl Aides Say Transportation, Health Care 017 List q(6 Key 
Issues, Arizona Republic, Jun. 15, 1980. Copy supplied. 

Parenti Defies Suspension, Kingman Daily Miner, Dec. 22, 1980. Avai lable at 
htt p://tinvurl.com/parcn t idelies. 



Parenti Fate Stiff UI1!l·elrled. Prescott Courier. Dec. 2 1, 1980. Avai lable at 
h ltp://tinvurl.com/parentifate. 

Joel Nilsson. ChieJoJStaflto be Named 10 Relieve Babbitt a/Details. Arizona 
Republic, May 27, 1980. Copy supplied. 

Babbitt Calls/or Cooperation all Emergency-Care Program, Arizona Republic, 
Mar. 19. 1980. Copy supplied. 

Joel Ni lsson, Phoenix-Mesa Tnl) by Rail Excites Many, Arizona RepUblic. Feb. 
24, 1980. Copy supplied. 

John Winlers, 120 Globe Residents Asked to Evacuate, Arizona Republic, Jan. 22, 
1980. Copy supplied. 

Marilyn Taylor, Governor Declares Globe Emergency, Arizona Republic, Jan. 17, 
1980. Copy supplied 

Babbill Will Limit Time far Cleanup afGlabe Asbestos, Arizona Republic, Jan. 
II , 1980. Copy supplied. 

Bill King, Top Aide 10 Babbitt Will Stress Planning, Arizona Republic, Dec. 3 1. 
1979. Copy supplied. 

Anthony J. Sommer, Long-Sough! Fellow lvy Leaguer Finally.Joins Bruce 
Babbill Team, Phoenix Gazette, Dec. 15, 1979. Copy suppl ied. 

Lawyer is Named Babbill Aide, Arizona Republic, Dec. 14, 1979. Copy suppl ied. 

Thomas D. Williams, New Supreme COllrt Clerk Sees Three Levels of Federal 
Bench, Hartford Courant, Nov. 2, 1972. Copy supplied. 

13 .. Judicial Office: State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the juriSdiction of each such court . 

Judge Pro Tempore, Arizona Court of Appeals (Divi sion I). I served on two panels or 
the Court of Appeals (an intennediate appel late court) in 1993 and 1996, under a program 
in whieh private practitioners were appointed to serve with two sitting judges in an effort 
to reducc the court ' s backlog. I was appointed in 'cach case to do so by the presiding 
judge of the court of appeals. This is the intermediate appellate court in Arizona, which 
has jurisdiction over appeals from virtually all j udgments of the superior cou.rt, a court of 
general trial jurisdiction. 

Justice, Arizona Supreme Court, March 2003 to present (Vice Chief Justice. July 2009 -
present). I was appointed by the Govemor and retained in a 2006 general election for a 
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six year term. The Court has discretionary appellate jurisdiction over all cases decided in 
the Arizona Court of Appeals, special action (extraordinary writs jurisdiction), and direct 
appeal jurisdiction over death penalty cases and certain elections appeals. We also have 
discretionary jurisdiction in appeals involving attorney and judicial disc ipline. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I have only served as an appellate judge 

1. Of these, approximately what percent were; 

jury tri als: 
beneh trials: 

civi l proceedings: 
criminal proceedings: 

0% 
0% [total 100%] 

0% 
0% [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See Buached list of cases. 

c. For each of the 10 most significant cases over which you presided, provide: (I) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact infonnation for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the· opinion or judgment (if not reported). Not applicable 

I. Citizen Publishing Co. v. Miller (Elleithee). 210 Ariz. 513, 11 5 P.3d -' 07 
(2005). 

The issue in this case was whether a suit for intentional inDiction of emotional 
distress could lie against a newspaper for printing a letter to the editor stating: 
"We can stop the murders of American soldiers in Iraq ... Whenever there is 
an assassination or another atrocity we should proceed to the closest mosque 
and execute five of the first Muslims we encounter." The suit was filed by 
two plaintiffs on behalr of a putative class of Islamic-Americans in the 
circulation area of the Tucson Citizen. The trial judge refused to dismiss the 
intentional infliction claim and the court of appeals, by a spli l vote, declined 
to exercise special action (mandamus)jurisdiction, thus leaving the t1'ial 
court's decision standing. 

The Court unanimously held ( in an opinion I authored) that the lener to the 
editor was protected by the First Amendment, and did not constitute either an 
incitement to imminent lawless action, fi ghting words. or a true threat of 
violence. 
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Counsel: David J. Bodney, Steptoe & Johnson~ LLP, 20 1 East Washington 
Street, Suite 1600, Phoenix. Arizona 85004, 602-257-52 12 (for Citizen 
Publishing Co.); Herbert Beigel, Herbert Beigel & Associates, 63561 East 
Vacation Drive, Tucson. Arizona 85379, 520-797-9188 (for Ellcithee, et al.). 

2. Kromko v. Ariz. Bd. aIRegenls, 216 Ariz. 190. 165 P.3d 168 (2007). 

The issue in this case was whether tuition charged at three Arizona stale 
universities during the 2003-04 academic year violated a state constitutional 
provision requiring that the "instruction furnished shall be as nearly free as 
possible." The sui t was filed on behalf of a putative class of students against 
the Board of Regents, which under the state constitution governs the 
universities and sets tuition. 

The Court unanimously held (in an opinion I authored) that the suit presented 
a nonjusticiable political question, entrusted to another branch of state 
government for resolution, in part because there were no judicial standards by 
which the issue could be decided. 

Counsel: Paul Gattone, Payson & Gatlone, 360 South Covenant, Tucson, 
Arizona 85701, 602·623·44.66 (for Kromko, et al.) ; Paula S. Bickett, Daniel P. 
Schaack. Office of the Attorney General, 1275 West Washington Street, 
Phoenix, Arizona 85007, 602·542·4266 (for Board of Regents, et al.). 

3. Slate Farl1llns. Cos. v. Premier MGl1Ufactured Sys. , inc., 217 Ariz. 222, 172 
P.3d 410 (2007). 

"nle issue in this case was whether liability among tortfeasors in strict product 
liability actions is joint and severa l or several only. 

The Court unanimously held (in an opinion I authored) that a Sla'IUte adopted 
by the Arizona Legislature abo li shing joint and several li ability in al\ but 
certain cases extended to products liabil ity actions. and that in such actions, 
liability is several only. 

Counsel: John D. Sitlu, Belknap & Sinu, PC, 11010 North Tatum Boulevard. 
Suite 103, Phoenix, Arizona 85028. 602·264-2223 (for State Faml); Stanley 
G. Feldman. Haralson Miller Pitt Feldman & McAnall y. PC, One South 
Church Avenue, Suite 900, Tucson, Arizona 8570 1,520-792-3836 (for 
amicus Ari zona Trial La\.vyers Association (argued»); Robert L. Greer, Baird 
Williams & Greer, 6225 North 24th Street, Suite 125, Phoenix, Arizona 
85016, 602-256-9400 (for Premier Manufactured Systems). 
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4. Seisingel'v. Siebel, 220 Ariz. 85, 203 P.3d 483 (2009). 

The issue in thi s case was whether a statute which prescribed qualifications 
for expert witnesses in medical malpractices cases conflicted with Arizona 
Rule of Evidence 702, and was therefore unconst itutional as encroachi ng upon 
the Arizona Supreme Court's preemptive rule making powers. 

In a 4-1 decision n authored the majori ty opinion), the Court held that (a) 
there was a direct conflict between the statute and the Evidence Rule ~ but (b) 
the statute was substantive in nature, and therefore did not violate the Arizona 
Constitution ' s separat ion of powers doctrine. The court also held that the 
statute, being substantive, did not apply retroactively to the case before it, 
which had been fil ed before the statute became effective and involved events 
prior to that date. One judge (si lting by designation with our Court) concurred 
only in the result, concluding that the challenged statute was unconstitutional. 

Counsel: Jrunes J. Syme, Jr., 132 10 West Van Buren, #102, Goodyear) 
Arizona 85338, 623-932-2070 (for Seisinger); E ileen GilBride, Jones Skelton 
& Hochuli, PLC, 2901 North Central Avenue, Suite 800, Phoenix, Arizona 
850 12,602-263-1 700 (for Seibel). 

5. Slale 1/, Western Union Fin. Svcs. , inc., 220 Ariz. 567, 208 PJ d 2 18 (2009). 

The issue in this case was whether an Ari zona court could seize Western 
Union money transfers sent from other states to Mexico. 

In a 4-1 decision (I authored the majority opinion) the Court held that because 
the state court was solely seeking \0 exercise in rem jurisdiction over the wire 
transfers, and the transfers were not located within the state. the warrant was 
not enforceable. The Court noted that the State could have sought to exerci se 
in personam jurisdiction over Western Union and sought court orders 
concerning the wire transfers, but could not proceed simply against the 
transfers themselves to establi sh jurisdiction. One judge (sining by 
designation with our Court) di ssented. 

Counsel: Karl M. Til leman. Steptoe & Johnson, LLP, 20 1 East Washington 
Street, Suite 1600, Phoenix. Arizona 85004, 602-257-5244, and Charles G. 
Cole. Steptoe & Johnson, LLP, 1330 Connecticut Avenue, NW, Washington, 
DC 20036. 202-429-3000 (for Western Union); Cameron Holmes, Office of 
the Attorney General, 1275 West Washington. Phoenix, Arizona 85007, 602-
542-8482 (ror State). 

6. 7ilrken v. Gordon, 223 Ari z. 342, 224 P.3d 158 (2010). 

The issue in this case was whether an agreement between the City of Phoenix 
and a private developer vio lated the Gift Clause of the· Arizona Const itution, 
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which prohi bi ts governmental entities from making "any donation or grant, by 
subsidy or otherwise" to any private corporation. 

The Court unanimously held (in an opinion I authored) that the particular 
agreement likely violated the Gift Clause. The opi nion sought to clarify the 
Court's previous Gift Clause jurisprudence. However, because the City and 
the developer had relied on our previous jurisprudence in structuring the 
agreement, the Court decided to apply its clarification of previous law 
prospect ively only. The Court therefore affirnled the dismissal of the 
plaintiffs claims in this particular case. 

Counsel: Clint Bolick, Goldwater insti tute, 500 East Coronado Road, 
Phoenix, Arizona 85004, 602-462 -5000 (for Turken, et al.); Timothy Berg, 
Fennemore Craig PC, 3003 North Centra l A venue, Suite 2600, Phoenix, 
Arizona 850 12, 602-916-542 1, and Lisa T. Hauser, Gammage & Burnham, 
Two North Central A venue, 15th Floor, Phoenix, Arizona 85004, 602-256-
4462 (for Gordon, et al. ). 

7. Slale v. Ganl1 216 Ariz. 1, 162 P .3d 640 (2007), ajJ'd sub 110m. Arizona v. 
Galli, 556 U.S. 332 (2009). 

This case presented an import'ant and unsettl ed Fourth Amendmclll issue: 
Whether a warrantless search of an arrestee's car is constitutional when the 
arrestee is handcuffed and seated in the back of a patrol car under the 
supervision ofa police officcr, and the scene is otherwise secured. 

A divided (3-2) Arizona Supreme Court held that the search-incident-to arrest 
exception to the Fourth Amendment 's warrant requirement, as explicated in 
Chimel v. California, 395 U.S. 752 (1969), and New >'ork v. Bellon, 453 U.S. 
454 (198 1), did not justify the search. The Supreme Court of the United 
State$ granted certiorari and affirmed the opinion of our CO Llrt, which was 
written by Just ice Rebecca White Berch and in which 1 joined. 

Counsel: Randall M. Howe (currentl y an Assistant United States Attorney). 
40 North Central A venue, Suite 1200, Phoenix, Arizona 85005, 602-514-7689 
(forthe State) ; Thomas F. Jacobs, 27 1 North Stone Avenue, Tucson, Ari zona 
8570 1, 520-628-1 622 (for Gant). 

8. Gibson v. Kasey, 214 Ariz. 141, 150 P.3d 228 (2007). 

The issue in this case was whether persons who are prescribed drugs owe a 
duty of care to others to whom they give the drugs. The trial court had held 
that the defendant, who allegedly had caused the death of a coworker by 
fumishing prescription drugs to her at an office party, could not be li able in 
negligence, as he owed the woman no duty of care. The intennediate 
appellate court held that a duty existed because the harm was foreseeable. 
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In a unanimous opinion (authored by Justice Scott Bales) our Court held that 
the tri al court had erred. The opinion rejected the notion that foreseeability 
played any role in the dUlY delcmlinmion. 1 concurred in the opinion of the 
Court, but wrote separately to suggest that Arizona consider in a future case 
adopting the approach of the Third Restatement of Torts, which recognizes 
that any actor generally had a duty to exercise reasonable care when the 
actor's conduct creales a risk of physical hanns to others, and that a no-duty 
detemlination ought to be made by common law courts only when a strong 
policy against potential liability could be identified. 

Counse l: James F. Brook, James F. Brook & Associates, 7150 East 
Camelback Road. Suite 415, Scottsdale, Arizona 85251, 480-990-0 104 (for 
Gibson); Christopher Robbins, currently with Ehmann DeCiancio, PLLC. 
1250 West Washington, Tempe, Arizona, 85281, 602-889-2440 (for Kasey). 

9. Ariz. Together v. Brewer (Proteel Marriage Arizona), 214 Ariz. 118, 149 
P.3d 742 (2007). 

This case involved the "separate amendment" rule of the Arizona 
Constitution, which requires that if more than one proposed constitutional 
amendment is submitted to the voters at an election, each proposed 
amendment must be submitted in such a way as to allow the voters to vote for 
or against them separately. A long line of Arizona cases had held that a single 
proposed amendment that dealt with more than one subject could not be 
placed on the ballot under this rule. The proposed amendment at issue in 
Arizona Together sought to define "marriage" and prohibit the State from 
providing a legal status for unmarried persons simi lar to that of marriage. 

In a unanimous dec ision (authored by Chief Justice Ruth McGregor), the 
Court held that the proposed amendment did not violate the "single subject 
rule" and could be placed on the ballot. In so doing, the Court sougbt to 
clarify its previous "single subject" jurisprudence, which had focused on 
whether 8 voter who favored one provision of a proposed amendment could 
reasonably be expected 10 view another provision as dependant on the first. I 
had previously suggested that the "reasonable voter test" was unworkable in 
Clean Electio/1S Insf. , Inc. \/, Brewer, 290 Ariz. 241 . 248, 99 P .3d 570. 577 
(2004) (concurring opinion) and the Court adopted that suggestion in Arizona 
Together. I joined the majority opinion. but wrote separately to emphasize 
that the Court's inquiry should be limited to whether various provisions ofa 
proposed amendment were logically related to each other. 

Counsel: Peter A Gentela, Arizona House of Representatives, J 700 West 
Washington, Suite H. Phoenix, Arizona 85007. 602-926-5544~ and Benjamin 
Bun, Alliance Defense Fund, 15100 North 90th Street, Scottsdale, Arizona, 
85260, 480-444-0200 (ror Protect Marriage Arizona); Lisa T. Hauser, 
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Gammage & Bumham, Two North Central, 15th Floor, Phoenix, Arizona 
85004, 602-256-4462, and Charles Blanchard, Department of the Air Force, 
1740 Air Force Pentagon, Washington, D.C. 20330, 703-697-0941 (for 
Arizona Together). 

10. Lofts of Fillmore Condo. Ass '11 v. Reliance Commerdal Constr., Inc. , 218 
Ariz. 574, 190 P.3d 733 (2008). 

The issue in this case was whether the purchaser of a home can sue a home­
bui lder who was nol the vendor of the residence under an implied warranty of 
workmanship and habitabi li ty. 

The Court unanimously held (in an opinion 1 authored) that the absence. of 
contractual privity did not bar the suit. This was an issue of fi rst impression 
and of practical significance in Arizona, because homebuilders will often sell 
their products to a separate company which markets the buildings, and there is 
thus often no privity between the construction company and the original 
buyer. 

Counsel: John F. McGuire, 2550 Fifth Avenue, San Diego, California 92 103, 
619-618-2984, and Curtis S. Ekmark, Ekmark & Ekmark LLC. 6720 North 
Scottsdale Road, Suite 261, Scottsdale, Arizona 85253, 480-922-9292 (for 
Lofts at Fillmore); JeHrey O. Holland, The Statesmen Group, 9300 East 
Raintree Drive, Suite 200, Scottsdale, Arizona 852601 480-248-3300 and Kyle 
A. Israel , lsrael & Gerity, PLLC, 3300 North Central Avenue, Suite 2000, 
Phoenix , Arizona 85012, 602-274-4400 (for Reliance Commercial). 

d. For each oflhe 10 most significant opinions you have \vritlen, provide: ( I) 
citations for those decisions that were published; (2) a COP)( of those decisions that 
were not published; and (3) the names and contact infonnation for the attorneys 
who played a significant role in the case. 

1. Citizen Publishing Co. v. Miller (ElIeifheeJ. 2 1 0 Ariz. 513, 115 P .3d 107 
(2005). Counsel: David J. Bodney, Steptoe & Jolmson, LLP, 20 1 East 
Washington Street, Suite 1600, Phoenix, Ari zona 85004, 602-257-52 12 (for 
Citizen Publishing Co.); Herbert Beigel, Herbert Beigel & Associates, 63561 
East Vacation Drive, Tucson. Arizona 85379, 520-797-9188 (for Elleithee. et 
a\.). 

2. Kromko v. Ariz. Bd. oj Regenls, 216 Ariz. 190, 165 P .3d 168 (2007). Counsel: 
Paul Gattone, Payson & Gattone, 360 South Covenant, Tucson, Arizona 
85701,602-623-4466 (for Kromko, et a\.); Paula S. Bickett, Daniel P. 
Schaack, Office o f the Attorney General, 1275 West Washington Street, 
Phoenix, Arizona 85007, 602-542-4266 (for Board of Regents, et al.). 
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3_ Stale Farm /m-. em·. v. Premier Manufactured Sy ..... , Inc. , 217 Ariz. 222, 1.72 
P.3d 410 (2007). CounscJ: John D. Sittu, Belknap & Sinu, PC, 11010 North 
Tatum Boulevard, Suite 103, Phoenix, Arizona 85028, 602·264·2223 (for 
State Farm); Stanley G. Feldman, Haralson Miller Pitt Feldman & McAnally, 
PC. One South Church Avenue, Suite 900, Tucson, Arizona 85701. 520·792-
3836 (for amicus Arizona Trial Lawyers Association (argued»); Robert L. 
Greer, Baird Williams & Greer, 6225 North 24th Street, Suite 125, Phoenix , 
Arizona 85016, 602·256· 9400 (for Premier Manufactured Systems). 

4. Lofts af Fillmore Condo. Ass '1/ v. Reliance Commercial Conslr., Inc .• 218 
Ariz. 574, 190 P.3d 733 (2008). Counsel: John F. McGuire, 2550 Fifth 
Avenue, San Diego. California 92103, 61 9-618-2984, and Curtis S. Ekmark, 
Ekmark & Elanark LLC, 6720 North Scottsdale Road, Suite 261 , Scottsdale, 
Arizona 85253,480-922-9292 (for Lofts at Fillmore); Jeffrey D. Holland, The 
Statesmen Group, 9300 East Raintree Drive, Suite 200, Scottsdale, Arizona 
85260, 480-248-3300 and Kyle A. Israel. Israel & Gerity, PLLC, 3300 North 
Central Avenue, Suite 2000, Phoenix, Arizona 850]2, 602-274-4400 (for 
Reliance Commercial). 

5. Seisinger v. Siebel, 220 Ariz. 85, 203 P.3d 483 (2009). Counsel: James J. 
Syme, Jr., 13210 West Van Buren, # 102, Goodyear, Arizona 85338, 623-932-
2070 (for Seisinger); Eil een Gil Bride. Jones Skelton & Hochuli , PLC, 2901 
North Central A venue, Suite 800, Phoenix, Arizona 85012, 602·263·1700 (for 
Seibel). 

6. Slate v. Weslern Union Fin. S IICS., Inc. , 220 Ariz. 567,208 P.3d 2 18 (2009). 
Counsel: Karl M. Till eman, Steptoe & Johnson, LLP, 201 East Washington 
Street, Suite 1600, Phoenix, Arizona 85004, 602-257·5244 and Charles G. 
Cole, Steptoe & Johnson, LLP, 1330 Connecticlit Avenue, NW, Washington, 
DC 20036, 202-429-3000 (for Western Union); Cameron Holmes, Office of 
the Attorney General, 1275 West Washington, Phoenix, Arizona 85007, 602· 
542-8482 (for State). 

7. TIII"ken v. Gordon, 223 Ariz. 342 , 224 P.3d 158 (2010). Counsel: Clint 
Bolick, Goldwater ]nstitute, 500 East Coronado Road, Phoenix, Arizona 
85004, 602-462-5000 (for Turken, et al.); Timothy Berg, Fennemore Craig 
PC, 3003 North Central A venue, Suite 2600, Phoenix , Arizona 85012, 602· 
916-5421, and Lisa T. Hauser, Gammage & Burnham, Two North Central 
A venue, 15th Floor, Phoenix , Arizona 85004, 602 256·4462 (for Gordon, et 
al.). 

8. Jones \I. Sterling, 210 Ariz_ 308, 11 0 P.3d 1271 (2005). Counsel: Lee Brooke 
Phillips, 323 North Leroux Street, Suite 101. Flagstaff, Arizona 86001, 928· 
779-1 560 (lor Jones, et al.); Cari McConeghy.I-larri s, 9280 SOllth Kyrene, 
Suite 119, Tempe, Arizona 82584. 480-223-5896, and Shei la Polk, Yavapai 
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County Attorney. 255 East Gurley: Prescoll, Arizona 8630 1 ~ 928-771 -3344 
(for State parties in interest). 

9. Planning Group oJScolfsdale. L.L.C \I. Lake Malhews Mineral Props .. LId., 
226 Ari z. 262. 246 P.3d 343 (201 1). Counsel: George Paul , Lewis and Roe3. 
40 North Central A venue, Suite 1900, Phoenix, Arizona 85004, 602-262-5326 
(counsel for Planning Group); Daniel P. Beeks. Shennan & Howard, LLC. 
2800 North Central A venue, Suite 1100, Phoenix, Arizona 85004, 602-240-
3000 (counsel for Lake Mathews). 

10. Fushek v. Slale, 2 18 Ariz. 285, 183 PJd 536 (2008). Counsel: Michael 
Manning, Stinson Morri son Hecker, 1850 North Central Avenue, Suite 2100, 
Phoenix, Arizona 85004, 602-279-1600, and Thomas M. Hoidal, III West 
Monroe Street, Phoenix, Arizona 85003 , 602-254-0202 (counsel for Fushek); 
Dianne Gunnels Rowley, Maricopa County Attorneys' Office, 30 1 West 
Jefferson Street, Phoenix, Arizona 85003 , 602-506-341 1 (for State). 

e. Provide a list of all cases in which certiorari was requested or granted. 

Slale v. Slyers, 227 Ariz. 186, 254 P.3d 11 32 (20 11 ) (Hurwitz, J., dissenting), 
cerl. denied, Oct. 31 , 201 1 (No. 11-6674) 

Slale v. Dixon, 226 Ariz. 545. 250 P.3d 1 174 (201 1), cert. denied, Oct. 17.201 1 
(No. 11-5816) 

Slale v. Delahanly, 226 Ariz. 502, 250 P.3d I 13 1 (20 II ), cerl. denied, Oct. 3, 
20 11 (No. 10-1 0453) 

Slale v. Gomez, 226 Ariz. 165, 244 P.3d 11 63 (2010), cerl. denied, 13 1 S. Ct. 
2460 (201 1) 

Slate v. Gallardo, 225 Ariz. 560, 242 PJd 159 (2010), cerl. denied, 131 S. Ct. 
1796 (20 11 ) 

S{(Ile v. Chappell, 225 Ariz. 229, 236 P.3d 1176 (20 10), cm. denied, 131 S. Ct. 
1485 (20 t I) 

Slale v. Villa/obos , 225 Ariz. 74, 235 P .3d 2177 (201 0), cerl. denied, 13 1 S. CL 
901 (201 1) 

Stale v. Womble, 225 Ariz. 91 , 235 P.3d 244 (20 1 O)~ cerl. denied, 13 1 S. CL 832 
(2010) 

Slale v. Hargrave, 225 Ariz. 1, 234 P.3d 569 (2010), cerl. denied, 131 S. Ct. 3 17 
(2010) 
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Stale v. Garcia, 224 Ari z. 1. 226 P.3d 370 (20 10), cerl. denied, 131 S. Ct. 75 
(2010) 

Stale v. Kuhs, 223 Ariz. 376, 224 P.3d 192 (2010), cerl. denied. 13 1 S. Ct. 228 
(2010) 

Slale v. Kiles , 222 Ariz. 25, 213 P.3d 174 (2009), cel'l. denied, 130 S. Ct. 3274 
(20 10) 

Stale v. Speer, 221 Ariz. 449, 212 P.3d 787 (2009), eel'/. denied, 130 S. Ct. 1520 
(2010) 

Stalev. Beamp. 221 Ariz. 163,211 P.3d 684 (2009), eel'/. denied, 130 S. CL 2372 
(2010) 

Slale v. Valverde, 220 Ariz. 582, 208 P.3d 233 (2009), em. denied, 130 S. Ct. 
640 (2009) 

A.fayer Unified School Disl. v. Winklemal1: 219 Ariz. 562,20 I P 3d 523 (2009), 
cerl. denied, 130 S. Ct. 363 (2009) 

Slale v. Marlinez, 218 Ari z. 42 1. 189 P.3d 348 (2008), eerl. denied, 129 S. Ct. 
494 (2008) 

SlaIn. Boggs, 2 18 Ariz. 325, 185 P.3d III (2008). cerl. denied, 129 S. Ct. 764 
(2008) 

Stale v. McCray, 2 18 Ariz. 252, 183 P.3d 503 (2008), eerl. denied, 555 U.S. 841 
(2008) 

Slale v. Cmz. 218 Ariz. 149, 181 P.3d 196 (2008), cerl. denied. 129 S. Ct. 900 
(2009) 

Slale v. Velazquez. 216 Ariz. 300, 166 P.3d 91 (2007), eerl. denied. 5S3 U.S. 10 14 
(2008) 

Slale v. Garza, 216 Ariz. 56, 163 P.3d 1006 (2007), em. denied, 552 U.S. 1107 
(2008) 

Slate v. Ganl, 2 16 Ariz. I, 162 P.3d 640 (2007), a[f'd, 556 U.S. 332 (2009) 

Slale v. Andriano, 215 Ariz. 497, 161 P .3d 540 (2007), cerl. denied, 552 U.S. 923 
(2007) 

Slale v. Morris , 2 15 Ariz. 324. 160 P.3d 203 (2007), eerl. denied, 552 U.S. 1106 
(2008) 
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Stale v. Smilh, 215 Ariz. 221 , 159 P.3d 53 1 (2007), cerl. denied, 552 U.S. 985 
(2007) 

Slalev. Hampton , 2 13 Ariz. 167. 140 P.3d 950 (2006). cerl. denied, 549 U.S. 
11 32 (2007) 

Slale v. McGill, 213 Ariz. 147. 140 P.3d 930 (2006) (Hurwitz, J., concurring in 
part and dissenting in part), cel'l denied, 549 U.S. 1324 (2007) 

SIOle v. Ellison, 213 Ari z. 11 6, 140 P.3d 899 (2006), cerl. denied, 549 U.S. 1000 
(2006) 

SI(l(e I '. Berger, 212 Ariz. 473, 134 P.3d 378 (2006) (Hurwitz, J., concurring), 
cerl. denied, 549 U.S. 1252 (2007) 

In re General Adjudicaliol1 of All Rights 10 Use Wale,. il1 Gila River System und 
Source, 212 Ariz. 64, 127 P.3d 882 (2006). cerl. denied, 549 U.S. 11 56 (2007) 

Slale v . .Johnson, 212 Ariz. 425, 133 P.3d 735 (2006), cerr. denied, 549 U.S. 1022 
(2006) 

Stale v. Nell'ell, 2 12 Ariz. 389. 132 P.3d 833 (2006), cerl. denied, 549 U.S. 1056 
(2006) 

In re Gencral Adjudicatiol1 of All Rights 10 Use Waler ill Gila River System and 
SOllrce, 2 12 Ariz. 64, 127 P.3d 882 (2006), cerl. denied, 549 U.S. 11 56 (2007) 

Maricopa~Slanfield I,.r, & Drainage Dis!, v. Robertson, 211 Ariz. 485, 123 P .3d 
11 22 (2005), cerl. denied, 547 U.S. 1163 (2006) 

In re Hamill , 2 11 Ariz. 458. 123 P .3d 652 (2005), cerl. denied, 547 U.S. 1 ) 49 
(2006) 

Slale v. Cromwell, 211 Ariz. 181 , 11 9 P.3d 448 (2005), cerl. dellied, 547 U.S. 
11 51 (2006) 

Stale v. Anderson, 211 Ari z. 59, 11 6 P.3d 12 19 (2005), cerl. denied, 546 U.S. 895 
(2005) 

Slale v. Glassel. 21 1 Ariz. 33, 116 P.3d 1193 (2005), cerl. denied, 547 U.S. 1024 
(2006) 

Slate v. Marlinez , 210 Ariz. 578, 11 5 P.3d 6 18 (2005). cerl. denied. 546 U.S . 
1044 (2005) 
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Siale v. Roseberry, 210 Ari z. 360, 111 P.3d 402 (2005) , cerl. denied. 546 U.S. 
945 (2005) 

Slale v. Anderson. 210 Ariz. 327, 111 P.3d 369 (2005). eerf . denied. 546 U.S. 895 
(2005) 

Slale 1'. Carreon. 210 Ariz. 54, t07 P.3d 900 (2005\ cerl. denied, 546 U.S. 854 
(2005) 

Slain'. Hamploll. 208 Ariz. 24 1,92 P.3d 871 (2004), cerl. denied, 549 U.S. 1132 
(2007) 

In re Peasley, 208 Ariz. 27, 90 P.3d 764 (2004). cerl. denied, 543 U.S. 928 (2004) 

Kerr v. Killian, 207 Ariz. 181. 84 P .3d 446 (2004), eel'/. denied sub nom. A.foran 
1'. Hibbs. 543 U.S. 810 (2004) 

Pelerseh 1'. Cilyo!Mesa, 207 Ariz. 35, 83 P.3d 35 (2004), cerl. denied, 543 U.S. 
8 14 (2004) 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
aflirmed with significant criticism o f your substantive or procedural rulings. If 
any of the opinions listed were not officially reported . provide copies of the 
opinions. 

None. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpubli shed 
opinions are filed andlor stored. 

, have not authored an unpublished opinion whjle on the Arizona Supreme Court. 
I authored two unpublished memorandum decisions while serving as a Judge Pro 
Tempore for the Arizona Court of Appeals in 1993 and 1996. I have copics of 
those decisions and assume they also can be located at the office of the clerk of 
the Court of Appeals. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. lfany of the 
opinions li sted were not offic ia ll y reported. provide copies of the opinions. 

Federal Constitution 

Siale v. Dean, 206 Ariz. 158.76 P.3d 429 (2003) 
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Slale v. Hampton , 208 Ariz. 241 , 92 P.3d 871 (2004). cert. denied, 549 U.S. 1132 
(2007) 

Sfale v. Brown (McMllllen), 209 Ariz. 200,99 P.3d 15 (2004) 

Sfafe v. Anderson, 2 10 Ariz. 327, III P.3d 369 (2005), cerf. denied, 546 U.S. 895 
(2005) 

JO>les v. Sferling/Sfafe, 210 Ariz. 308, 110 P.3d 1271 (2005) 

Cifizen Pllblishing Co. v. Miller (Elleifhee), 210 Ariz. 513, 11 5 P.3d 107 (2005) 

Stafe v. Fell (Sanders), 2 10 Ariz. 554, 115 P.3d 594 (2005) 

State V. Henderson , 210 Ariz. 56 1, 115 PJd 60 1 (2005) (Hurwitz, 1., concurring) 

Sfafe v. Anderson, 21 1 Ari z. 59,1 16 P.3d 12 19 (2005), eerf. denied, 546 U.S. 895 
(2005) 

Sfafe v. Gomez, 2 11 Ariz. 494, 123 P.3d 113 1 (2005) 

Sfafe v. Brown (MeMllllen). 2U Ariz. 225. 129 P.3d 947 (2006) 

Stale v. Berger. 2 12 Ariz. 473, 134 P 3d 378 (2006)(Hurwitz, J'1 concurring), 
cerf. denied, 549 U.S. 1252 (2007) 

SfGle v. McGill, 213 Ariz. 147, 140 P.3d 930 (2006) (Hurwitz, J ., concurring in 
part and dissenting in part), cert. denied, 549 U.S. 1324 (2007) 

Sfafe v. Hampfon, 213 Ariz. 167. 140 P.3d 950 (2006). eerf. denied, 549 U.S. 
1132 (2007) 

Sfafe v. Rayes (Reynaga), 214Ariz. 411 , 153 P.3d 1040 (2007) 

Sfafe v. Price. 2 17 Ariz. 182, 171 P.3d 1223 (2007) (Hurwitz . .I ., concun'ing) 

Siale 1'. Western Union Fin. Svcs. , Inc., 220 Ariz. 567, 208 P.3d 2] 8 (2009) 

Srate v. Speer, 221 Ariz. 449, 212 P.3d 787 (2009), cerf. denied, 130 S. Ct. 1520 
(2010) 

Stafe v. Lynch, 225 Ariz. 27, 234 P.3d 595 (2010) 

Slate v. Villalobos, 225 Ariz. 74, 235 P.3d 2 177 (20 10). cerf. denied, 131 S. Ct. 
90 1 (20 11 ) 

III re MH-2008-00867. 225 Ariz. 178,236 P.3d 405 (20 10) 
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Slare v. Gomez, 226 Ariz. 165, 244 P .3d 11 63 (20 I 0), cerro denied, 131 S. Ct. 
2460 (2011) 

Planning Group OfScollsdale. L.L. c. 1'. Lake Mathews A/ineral Props. , LId. , 226 
Ariz. 262, 246 P.3d 343 (20 11 ) 

Slale v. Delohomy , 226 Ariz. 502, 250 P.3d I 131 (20 II ), cert. denied, Oct. 3, 
201 I (10-10453) 

Slale v. Dixon, 226 Ariz. 545, 250 P.3d 1174 (20 11 ), cerl. denied, Oct. 17,20 11 
(No. 11-5816) 

Slale v. Slyers , _Ariz. _ , _ P.3d ~ 201 1 WL 258279 1 (201 1) (Hurwitz, 
J., dissenting), cerl. denied, Oct. 31 , 20 II (No. 11-6674) 

Arizona Constitution 

Clean Eleclions v. Brewer, 209 Ariz. 24 1, 99 P.3d 570 (2004) (H unvitz, J., 
concurring) 

McKaney \I. Foreman ex reI. Co unry of Maricopa, 209 Ariz. 268~ 100 P.3d 18 
(2004) (Hurwitz, J .. dissenting) 

Ariz. Together v. Brewer (PrOleel Marriage Arizona), 2 14 Ariz. 118, 149 P.3d 
741 (2007) (Hurwitz, J. , concurring) 

Kromko v. Ariz. Bd. o/Regen/s, 216 Ariz. 190, 165 P.3d 168 (2007) 

SIClle Farm ins. Cos. I'. Premier Mal1l~fac'lIred Sys., Inc., 217 A ri z. 222. 172 P.3d 
4JO (2007) 

FIIshek v. Slole, 2 I 8 Ari z. 285, 183 P.3d 536 (2008) 

Se;s'inger v. Siebel, 220 Ariz. 85, 203 P.3d 483 (2009) 

Ariz. Minority Coa/Uion/or Fair Redistricting v. Ariz. Indep. Redislricling 
Comm 'n, 220 Ariz. 587, 208 P.3d 676 (2009) (Hurwitz, J., concurring) 

Turken v. Gordon, 223 Anz. 342, 224 P.3d 158 (2010) 

McLaughlin \I. Bennel/, 225 Ariz. 351, 238 P.3d 619 (20 10) (Hurwitz, 1 .. 
concurring) 
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I. Provide citations to all cases in which YOll sat by designation on a federal court of 
appeals, including a bricf summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined 

I have never sat by designation on a federal court of appeals. 

14. Recusal: Jf you are or have been ajudge. identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automati c" recusal system 
by which you may be recused without your knowledge, please include a general 
descript ion of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a. litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Ldenti fy 
each such case, and for each provide the following infom1atian : 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any othcr person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in detennining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself. including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

My court does not have an automatic recusal system. I utili ze Rule 2. 11 of the 
Ari zona Code of Judicial Conduct to determine whether 1 should recuse myse lf in any 
specific case. On occasion, 1 have consulted wi th the Chief Justice and other Justices 
of the Court on recusal issues. On rare occasions, I have consulted with the Director 
of tile Arizona Judicial Conduct Commission far advice. 

Tn the fo llowing list af recusals, J have included all cases resulting in opinions from 
the time I have served on the Court, and aU petitions for review (a request that the 
Supreme Court review a case) from 2006 to the present, as I do not have ready access 
to orders on petitions for review prior to that date. (lfrevicw was granted: the case 
would have resulted in an opinion, so the li st ing includes aU cases actually decided by 
the Court from 2003 to the present.) 

Ring remand cases 

In 2002, I argued Ring v. Arizona, 536 U.S. 584 (2002), in which the Supreme Court 
held that a jury trial was required to establ ish the aggravating circumstances that 
make a defendant eligible to receive the death penalty. After Ring was remanded to 
the Arizona Supreme Court for further proceedings. that Court decided to conduct a 
consolidated proceeding in which it considered issues arising from that decision 
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common to capital defendants whose cases were still on direct appeal. I was 
appointed by the Court as lead counsel for those defendants, fil ed a consolidated brief 
on their behalf, and argued the case to the Court. (Counsel for individual defendants 
signed onto the brief and had the opportunity in later Supreme Court proceedings to 
argue issues specific to their individual cases). The Court issued its opinion in the 
remand cases in 2003, after J had joined the Court. Stale \I. Ring, 204 Ariz. 534, 65 
P.3d 915 (2003) (commonly referred to in Arizona as Ring II!, to distinguish it from 
the U.S. Supreme Court decision and the ori ginal opinion on Ring's direct appeal.) 
Si nce joining the Court, l have recused myself in each case involving a defendant 
involved in Ring III. J have done so sua spollte. The following is a li st of Ring JJJ 
recusals: 

Slale v. Cropper, 206 Ariz. 153, 76 P.3d 424 (2003) 
SIale\'. Ring, 206 Ariz. 150.76 P.3d 42 1 (2003) 
Slate v. Rlilledge, 206 Ariz. 172, 76 PJ d 443 (2003) 
Stale v. PraserlhpllOng, 206 Ariz. 167, 76 P.3d 438 (2003) 
Slate v. Nordstrom. 206 Ariz. 242, 77 P.3d 40 (2003) 
Slale v. Prince, 206 Ariz. 24, 75 P.3d 114 (2003) 
Slale v. Sansing, 206 Ariz. 232, 77 P .3d 30 (2003) 
Stale v. Praserlhphong, 210 Ariz. 496, 114 P.3d 828 (2005) 
Slale v. Lebr, _ Ariz. _, 54 P.3d 379 (2011 ) 
Slale p. Prince, 226 Ariz. 516,250 PJd 11 45 (2011 ) 
Slale v. Cropper, 223 Ari z. 522, 225 P.3d 579 (201 0) 
Slate v. Moore, 222 Ariz. 1,213 P.3d 150 (2009) 
Slale v. Dann, 220 Ariz. 35 1, 207 P.3d 604 (2009) 
Stale v. Armslrong, 218 Ariz. 451, 189 P.3d 378 (2008) 
Slalev. Pandeli, 2 15 Ariz. 514, 161 P.3d 557 (2007) 
Stale v. Tucker, 215 Ariz. 298, 160 P.3d 177 (2007) 
Slale p. Harrod, 2 18 Ariz. 268, 183 P.3d 519 (2008) 
Slale v. Grell, 212 Ariz. 516, 135P.3d 696 (2006) 
Slale v. Murdaugh , 209 Ariz. 19, 97 P.3d 844 (2004) 
Slale p. Moody, 208 Ari z. 424, 94 P.3d 111 9 (2004) 
Slale v. Armslrang, 208 Ariz. 345, 93 PJd 1061 (2004) 
Slale v. DavolI, 207 Ariz. 191 , 84 P.3d 456 (2004) 
Stale v. Huerslel, 206 Ariz. 93, 75 P.3d 698 (2003) 
Slate v. Dann, 205 Ariz. 557, 74 P.3d 231 (2003) 
Slate v. Lamar, 205 Ariz. 431, 72 P.3d 831 (2003) 
Slale v. Rlilledge, 206 Ariz. 172, 76 P.3d 443 (2003) 
State ex rei. Thomas v. Han. Steinle (Hall) , CV ~ 1 0~0248~PR (petition for review) 
Slate v. DavolI, CR-I0~0065-PR (petition for review) 
Slale v. Murdaugh, CR~08~0322~PC (execution warrant) 
Slo fe ex reI. Thomas v. Han. Duncan/Wayne Prince, CV ~08~0 1 26~PR (petition for 
review) 
State ex reI. Thoma.~· v. f/o n. Duncan/ Wayne Prince, CV ~08~0 126-PR (petition for 
review) 
Slate v. Keith Royal Phillips. CR~07-0074~PR (petition for rev iew) 
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State ,'. Davoli, CR-07-0321-PR (petit ion for review) 
Siale v. Charles Franklin Long, CR-07-036S-PR (petition for rev iew) 
ScOff Douglas Nordstrom v. Han. Nichols/Slate, CV -OS-0015-PR (petition for review) 
Moody v. Munger/Slale, CV-07-0429-PR (petition for review) 
Moody 1'. flons. Munger/Kearney/Slate, CV -08-004 1-PR (petition fo r review) 
Slate ex rei. Thomas v. Hun. Heilman/Cropper~ CV -08-004S-PR (petition for review) 
SllIIe v. Moody, CR-06-0340-PC (peti ti on for review) 
Christopher Hllersle/ v. Han. DawleyiState, CV-06-0 170-PR (petition for review) 
lWoody v. Munger, CV-09-0355-SA (special action) 
Moody v. Munger/State a/Arizona, CV -08-0335-SA (special action) 
Moody v. Mung er/Slate of Arizona, CV-08-0240-PR (petition for review) 

Other rccus31s 

Solimeno v. YOl1an~ CV-1 0-0104-PR (petit ion for review denied). I recused myself 
sua jponte because one of the lawyers, a close personal friend, had described the case 
to me when he was trying it. I have since told lawyers not to discuss any case they 
have in state court, even ifnot currently before our court, with me. 

Havasupai Tribe v. Ariz. Ed. of Regents, CV-09·0007-PR (petit ion for review 
denied). -I recused myself slia jponfe because the suit involved, infer alia, actions 
all egedly undertaken by Arizona State University while I served as a member of the 
Board of Regents, the govern ing body for State Universities. 

Northeast Phoenix Holdings v. Mark WinklemanlJaren, CV-08-0 138-PR (pet ition for 
review denied). ] recused myself sua :,pol11e because I had represented one of the 
panies in a related matter. 

Goddard. el al. v. Han. Fields, CV-07-0096-PR (petit ion for review granted but case 
later dismissed after sett lement). I recused myself SilO sponte because a close friend 
(the wife of the attorney general) was named as a party in her personal capaci ty. 

VoIder Law qDices v. Keenan Law Firm, CV -06-0 11 4-PR (petition for review dnied), 
I recused myself sua sponte because I had been co·counsel to the Valder fi nn in 
private practice in a related matter). 

Kraft v. PGA Tour, Inc. , CV-06-0056-PR (petition for review denied) I recused 
myself sua jjJonte because a party was represented by my fanner linn and J had done 
substantial work for the PGA Tour while a lawyer at that firm. 

Joffe v. Acacia Mortgage Corp., CV·05-0399-PR (petition for rev iew denied). 
recused myself sua ,\ponle because a party was represented by my fanner finn and the 
case had originated while I was still practi cing there . 

Mul/ in 1'. Brown, CV -05-0281·PR (pelition for rev iew denied). I recused mysel f SUlI 

sponte because a close persona l friend was a party in this lega l malpractice action. 
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Ariz. Fair and Legal Redistricting v. Hon. Fields, CV-06-0073-PR (petition for 
review). I recused myself SIIa sponte because the Hopi Tribe, which my firm had 
represented the previous four years and for which I had done substantial work in 
private practice, was a party. 

15. Public Office, Political Activities and Affil iations: 

a. List chronologically any public offices you have held, other than judicial offices, 
including the tcrms of service and whether such posit ions were elected or 
appointed, If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

Chief of Staff to Governor Bruce Babbitt, January 1980 to October 1983; 
appointed by Gov. Babbitt. 

City of Phoenix. Neighborhood Improvement Committee, Chair, 1986 to 1988; 
appointed by Mayor Goddard and City Counci l. 

Chief of Staff to Governor Rose Mofford, January 1988 to Apri l t 988; appointed 
by Gov. Mofford. 

Ari zona Board of Regents, 19~8 to 1996, President (1992 to 1993); appointed by 
Gov. Mofford. 

City of Phoenix, Street Environment Committee, Chai r, 1989 to 1990; appointed 
by Mayor Goddard and City Council. 

Co-chair of Transition Committee for Governor Janet Napolitano, November 
2002 to January 2003. appointed by Gov. Napolitano. 

Member, Advisory Committee on the Federal Rules of Evidence, 2004 to 2010. 
appointed by Chief Justice Rehnquisl and reappointed by Chief Justice Roberts. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any poli tical party or election committee. If you have ever 
held a position or played a role in a political campaign. identi fy the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities . 

Before becoming ajudge, 1 regularly volunteered for various political campaigns, 
usually providing adv ice to candidates or raising funds. The campaigns in which 
I played a significant role are listed below. Except as noted be low, J do not recall 
having any fomlal title. I may have been called upon from time to time to provide 
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advice to other candidates, but I have no records or recollection of specific 
occas ions. I have never held an office in a political party. 

Bruce Babbitt: 1982 gubernatorial campaign and 1986 presideotial campaign 
(legal advice and fundraising), 

TelTY Goddard: mayoral campaigns, 1984, 1986, 1988, 1990; gubernatorial 
campaign, 1990; attorney general campaign. 2002 (legal advice and fundraising). 

Eddie Basha: gubernatorial campaign, 1994 (legal advice and fundraising). 

Ed Pastor: Honorary Co-Chair of campaign for U.S. Congress, 1990 
(fundraising) 

Sam Coppersmith: U.S. Congress campaign, 1992 (fundrai sing); U.S. Senate 
campaign, 1994. In the Senate campaign, I served as an uncompensated lawyer 
for the campaign in connection wi th legal proceedings relating to a recount of tile 
primary election vote and engaged in some fundraising (legal advice and 
fund raising). 

Art Hamilton: Secretary of State campaign, 1998. 

Chris Cummi skey: Secretary of State campaign. 2002, Chainnan (responsible for 
strategy and campaign finance reports; also legal advice and fundraising). 

Janet Napolitano: Attorney General campaign, 1998 (fundraising); gubernatori al 
campaign, 2002 (fundraising and advice regarding transition planning). 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
fTom law school including: 

I. whether you served as clerk to a judge, and if so, the name of the j udge, 
the court and the dates of the period you were a clerk ; 

r served as a law clerk to Judge .Ion O. Newman, United States District 
Court for the District of Connecticut, from January 1972 to August 1972. 

1 served as a law c1crk to Judge J . Joseph Smith (deceased), United States 
Court of Appeals for the Second Circuit, from 1972 to 1973 . 

I served as a law clerk to Justice Potter Stewart (deceased), Supreme Court 
of the United States. from 1973 to 1974. 
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1\. whether you practiced alone. and if so, the addresses and dates; 

I have never practiced alone. 

HI. the dates. names and addresses oflaw finns or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affi liation with each, 

1974 - 1980; 1983 - 2003 
Osborn Maledon, PA (and predecessor finns, Meyer Hendricks Victor 
Osborn & Maledon, PA and Mat10ri Meyer Hendricks & Victor, PA) 
2929 North Centra1 A venue, 2 1 5t Floor 
Phoenix, Arizona 85012 
Associate (1974 - 1977) 
Shareholder (1977 - 1980; 1983 - 2003) 

1980 -1983 
Office of Arizona Governor Bruce Babbitt 
1700 West Washington Street 
Phoenix, Arizona 85007 
Chief of Staff 

January - April 1988 
Office of Arizona Governor Rose Mofford 
1700 West Washington Street 
Phoenix, Arizona 85007 
Chief of Staff (volunteer capacity, while on leave from law finn) 

IV. whether you served as a mediator or arbitrator in alternative dispute 
reso lution proceedings and, jfso, a description of the 10 most significant 
matlers with which you were involved in that capacity. 

Under a local court rule. lawyers practicing in Maricopa County are 
occasiona lly appointed to arbitrate civil cases where the amount in 
controversy is less than a stated amount. As a lawyer. I was appointed in 
several such cases, but I do not have records concerning these cases, none 
of which was 5ign i.iicant. 

b. Describe: 

I. the general character o f your law practice and indicate by date when its 
character has changed over the years, 

J practiced law at the Osborn Maledon finn and its predecessors from 
1974 to 2003, with several breaks for public service . The majority of my 
practice was civi l litigation, although I did some criminal trial work and 

52 



some notable criminal appellate work. In the late 1970s, I began to do an 
increasing amount of appellate work, and by the time J left the finn in 
2003 to join the bench, a majority of my work was in the appellate area. 
After leaving slate service in 1983, I also began to do a signilicant amount 
ofsl'ate administrative law practice, particularly with respect to stale land 
and procurement issues, and that work continued throughout my tenure at 
the firm . In the 1980s and 1990s, I did a significant amount of work in the 
areas of telecommunications and media law. I also developed a sub­
specialty in Indian law and in Indian gaming matters. I also did state 
elections work, particularly with respect to initiatives and referenda. 

tt. yOUT typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

At the outset of my career, I typically represented individuals and small 
businesses in civ il litigation matters. As my career progressed, although r 
continued to rcpresent individuals and small businesses, I began 
increasingly to represent larger entities such as AT&T. Lucent 
Technologies, the American Broadcasting Company, Arizona Public 
Service Company. and Clorox, to name a few. My representation of these 
entities included litigation, administrative proceedings, and other advice. I 
al so represented municipal governments and other entities, including the 
City of Phoenix, the Central Arizona Water Conservation District, and the 
Arizona State Compensation Fund. These representations often involved 
election law and constitutional litigation. J developed an Indian law 
practice, and represented, both in l.itigation and in connection wi th a 
statewide initiative, the Salt River Pima Maricopa Indian Community. 
al so did state lands work for the Hopi Tribe. A large part of my appellate 
practice involved referrals from attorneys who had tri ed cases - in various 
subject matter areas - and wished to retain independent counsel on appeal. 

c. Describe the percentage of your practice that has been in li tigation and whether 
you appeared in court frequently, occasionally, or 110t at all. I[the frequency of 
your appearances in court varied, describe such vari ance, providing dates. 

Approximately 90 percent of my practice was in li tigation. f appeared in court 
frequently throughoulmy time in private practice. 

1. Indicate the percentage of your practice in : 
I. federal courts: 25% 
2. state courts of record: 50% 
3. other courts: 
4. administrative agencies: 25% 
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11. Indicate the percentage of your practice in: 
1. civil proceedings: 98% 
2. criminal proceedings: 2% (appellate) 

d. State the number of cases in courts or record, including cases before 
admini strative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were so le counsel , chief counsel , or assoc iate 
counsel. 

I do not have precise records, but I estimate that I tri ed more than 40 cases to final 
decision. I was sole or chiercounsel in tllC great majority (roughl y 90 percent) of 
these cases. 

J. What percentage of these trials were: 
I. jury: 35% 
2. non-jury: 65% 

e. Describe your practice, if any, before the Supreme Court of the Uni ted States. 
Supply four (4) copies of any briefs, amicus or otherwise. and, if applicable , any 
ora l argument transcripts before the Supreme Coun in connect ion with your 
practice. 

J have argued two cases before the Supreme Court of the Uni ted States: Bowen v. 
Pllblic Agencies Opposed 10 Social Security Entrapment, 477 U.S. 41 (1986), and 
Ring \I. Arizona, 536 U.S. 584 (2002). In Bowen, I had submitted, along with 
Benna Ruth Solomon, then of the State and Local Legal Center, an amicus brief 
on behalf of the Cowlcil of State Governments, the U.S. Confe rence of Mayors, 
the lnternational City Management Association, the National Association of 
Counties, and the National League of Cities. I was then asked by the appellees to 
do the ora l argument. In Ring, I submi tted a certiorari pelilion, an opening brief 
and a reply brief. Copies of the briefs and oral argument transcripts are supplied . 

I also submitted briefs in the fo llowing cases, copies of which are supplied: 

PGA Totll~ inc. v. Martin, 532 U.S. 66 1 (2001) (certiorari petition, the opening 
brief and the rep ly brief). 

Shoen v. Shoen. 176 F.3d 11 50 (9th Cir. 1999). cm. denied. 528 U.S. 1075 
(2000) (opposition to certiorari). 

o 'Melveny & Myers \I. FD.I.C., 512 U.S. 79 (1994) (amicus briefin support of 
the petition for certiorari on behalf of my law liml , then known as Meyer. 
Hendricks, Vic tor, Osborn & MaJedon). 

Siale v. Herrera, 176 Ariz. 9, 859 P.2d 119 (1993), eerl. denied, 510 U.S. 966 
(1993) (certiorari petition). 
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Slale oj Missollri \I. Jenkins , 495 U.S. 33 (1990) (amicus brief on behalf of the 
National Governors ' Association, the National League of Cities, the National 
Confe rence of State Legislatures, the National Association of Counties. the 
Council of State Governments, the United States Conference of Mayors and the 
International City Management Association). 

Georges v. Glick, 856 F.2d 971 (7th Cir. 1988), eerl. denied, 489 U.S. 1097 
(1989) (opposition to certiorari). 

Ewillg v. Stale, 155 Ariz. 200, 745 P.2d 947 (1987), appeal dismissed, 486 U.S. 
1002 (1988) (motion to dismiss). 

17. Litigation: Describe the ten (10) most significant litigated matters which you personally 
handled , whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance. of each casc. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in tJ.lC litigation and the final disposition of tJle 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co·counsel and of 
principal counsel for each of the other parties. 

I. BOlVen \I. Public Agencies Opposed to Social Security Enlrapment, 477 U.S. 41 (1986). 

This case arQse out of an attempt by California agencies and political subdivisions to 
withdraw from the Social Security System. Amendments to the Social Security Act in 1950 
pemlilted voluntary participation by stales in the System, and also allowed withdrawal upon 
two years' notice. Cali fornia entered the system after those amendments, and signed 
agreements with the federal govenunent allowing withd rawal by part icipating agencies and 
polit ical subdivisions on such notice. In 1983, however, the Act was amended to provide that 
no tenninations would thereafter be allowed. 

A three·judge di strict court held the 1983 Amendments unconstitutional. I was asked by the 
State and Local Legal Center in early 1986 to write an amicus brief on behalf of the Council 
of State Governments, the U.S. Conference of Mayors, the International City Management 
Association, the National Association of Count ies, and the National League of Cities. The 
brief was filed in March, 1986. 
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After the amicus brief was filed, the appellees (the State of California and a nwnher of state 
age ncies/subdi visions) asked me to argue the case to the Court. I did so on April 28, 1986. 
The Court issued its opinion on June 19, 1986, reversing the judgment of the di strict court. 

My co·counse1 was Benna Solomon, then wi th the State and Local Legal Center, now Deputy 
Corporation Counsel of the City of Chicago. Her address and telephone number are 30 North 
LaSalle Street, Chicago, Illinois 60602, 312-744-7150, 

Opposing counsel was then·Assistant Attorney General Richard Willard, currently at Steptoe 
& Johnson, 1330 Connecticut Avenue. NW, Washington DC 20036, 202.429-6263. 

2. Slale Compensation Fundv. Syminglol1. 174 Ariz. 188,848 P.2d 273 (1993). 

This case involved an emergency "budget balancing" bill enacted by the Arizona Legislature 
in 1992. Under the bi ll , an "alternative minimum tax" was imposed on the income received 
by the State Compensation Fund, an agency formed to provide worker's compensation 
insurance to Arizona employers. The Fund contended that the tax violated a provision of the 
Arizona Consti tution forbidding special legislation. 

I was hired by the Fund in earl y 1993, when the tax was to become effective. to challenge its 
validity. I filed all original action (caUed a special action under Arizona procedure) in the 
Ari zona Supreme Court, which accepted discretionary jurisdiction because of the importance 
of the question presented and because the issue was of first impression. The tax would have 
significantly affected premiums fo r many state employers. On February 23, 1993, the Court 
issued an opin ion invalidating the tax . 

I was lead counse l for the Fund, but was ass isted by Mark Fuller. now at Gallagher & 
Kennedy, 2575 East Camelback Road , Phoenix, Arizona 85016, 602-530-8185. 

Opposing counsel was Rebecca White Berch, who was then the Arizona Solicitor General, 
She is current ly Chief Justice of the Arizona Supreme Court. Her address is 150 I West 
Washington, Phoeni x, Arizona 85007, and her telephone num ber is 602.452-3535. 

3. US West Comll1unicatiuns, Inc. v. Arizona Corpora/ion Commission, 201 Ariz. 242. 34 
P.3d 35 1 (200 1), 

This case involved the constitutiona li ty of regulations promulgated by the Arizona 
Corporation Commission concerning dereguJation of local telephone services. 1 represented 
AT&T, starting with administrati ve proceedings before the Comm ission, then in the Superior 
(tria l) Court, the Court of Appeals, and eventually before the Arizona Supreme Court. 

The central issue was whether the Arizona Const itution required competitive telephone rates 
and charges to be set in the traditiona l method, under which the Commission first detcnnines 
the fair value ora utility's property and then allows a reasonable rate ofretum on that value. 
The Commjssion's regulations instead relied large ly on Ihe market 10 set rates among 
competiti ve carri ers. US West , the incumbent monopoli st, challenged those reg ulations and 
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licenses issued by the Commission to various competitive local exchange carriers 
("CLECs"), including AT&T. 

Although a number ofCLECs were involved in the case, r wrote the briefon behalf of the 
group and argued the case in the courts. The Superior Court upheld Lhe regulations and 
li censes, but the Court of Appeals reversed in part . US West Communications. Inc. 1). 

Arizona Corporation Commission, 198 Ariz. 208. 8 P.3d 396 (Ct. App. 2000). I wrote a 
pet ition for review. which was granted by the Supreme Court; the Court also granted US 
West ' s cross-petition. After oral argument, the Court held that although the Arizona 
Const itution mandated the Commission to detennine the fai r value ofa utility's Arizona 
property. competitive rates were not req uired to be deternlined on the old rate-of-return 
m ethod. 

My co-counsel was Joan Burke. 1650 North First Avenue, Phoenix. Arizona 85003, 602-535-
0396. The other CLECs were separately represented, but provided input on the briefing and 
oral arguments. I collaborated mostly with Thomas H. Campbell, Lewis & Roca. 40 North 
Central, Phoenix, Arizona 85004, 602-262-5723. 

Opposing counsel was Timothy Berg, Fennemore Craig PC1 3003 North Central A venue, 
Suite 2600, Phoenix, Arizona 85012, 602-91 6-542 1. 

4. Sail River Pima-],,!aricopa indian Commlluity v. HIIII, 190 Ariz. 97. 945 P.2d 818 (1997). 

This case involved the effo rts of my cl ient, the Salt Ri ve r Pima-Maricopa Indian Community 
(SRPMIC), to enter into a gaming compact with the State under the Indian Gaming 
Regulatory Act. An Arizona statute permitted the State to enter into gaming compacts with 
Indian tribes, but after signing compacts with sixteen tribes, the Governor refused to sign 
further compacts. The Arizona voters then adopted an initiative measure in 1996 requiring 
the Governor to sign a "standard gaming compact" with any tribe upon request. The 
injtiati ve defined a standard compact. In latc 1996, SRPMIC submitted a standard foml of 
compact to Govemor Symington and req uested that he sign it on behalf of the State. The 
Governor instead tendered to the tribe a compact containing various non-standard provisions. 
On behalf of SRPMIC. co-counsel and I filed an original special action in the Arizona 
Supreme Court , seeking an order that the Governor sign the standard compact. I argued the 
case to the Supreme Court on behalfofSRPMIC. 

The Court held that the Governor was obligated to enter into the standard compact, and 
rejected hi s arguments that the 1996 initiati ve vio lated separation or powers. The Court also 
rejected the Governor's arguments that there-was no such thing as a standard compact. The 
Court left open, however, whctJler the Indian Gaming Regulatory Act pennitted the Tribe to 
engage in all gaming specified in the standard compact. 

My co-counsel were Thomas L. Hudson, Osborn Maledon. 2929 North Central A venue, 2 1 st 
Floor, Phoenix. Arizona 85012, 602-640-9000, and Philip J. Shea, 845 North Thi rd Avenue, 
Phoenix, Arizona 85003, 602-254-3383. 
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Opposing counsel were fan Macpherson, currently at Ryan Rapp & Underwood~ 3200 North 
Central Avenue, Suite 1600, Phoenix, Arizona 85012, 602-280- 1000; Lisa T. Hauser, 
Gammage & Bumham, Two North Central A venue, 15th Floor, Phoenix, Arizona 85004, 
602-256-4462; and Thomas J. Denn is, currently at The Office of Legal Advocate. 3800 
North CentTal Avenue. Suite 1500. Phoenix, Arizona 85012. 602-506-4 111. 

5. Sears v. HI/II. 192 Ariz. 65, 96 1 P.2d 10 13 (1998). 

This case involved an issue left open in Salt River Pima-Maricopa Indian Community v. 
HI/II, 190 Ariz. 97, 945 P.2d 818 (1997) - whether the provisions in the standard Indian 
gaming compact allowing casino-style gaming were illega l because Arizona did not 
generally allow such gaming by non-Indians. Shortly before the 1997 decision was entered, 
several residents of a community near the SRPMIC reservation filed suit in Superior Court, 
contending that the compacts were illegal for this reason. I represented SRPMIC in the trial 
proceedings. The tri al judge found the compact illegal and enjoined the Governor from 
entering into the standard compact with SRPMIC. 

I filed a notice of appeal on behalf ofSRPMIC; the State also appealed. Tbe Supreme Court 
granted a motion to transfer the appeal directly to that court, bypass ing the intermediate 
Court of Appeals. I briefed and argued the case in the Supreme Court. After hearing oral 
argument, the Court reversed and vacated the injunction entered by the trial court. holding 
that the plaintiffs had no standillg to challenge the compact. SRPMJC thereafter entered into 
a compact with the State and has since conducted very substantial gaming operations, the 
proceeds from which have greatl y benefited the Community . 

The State was represented by Thomas J. Dennis. currently at TIle Office of Legal Advocate, 
3800 North Central Avenue, Suite 1500, Phoenix) Arizona 850 12, 602-506-4111 . The 
Governor was represented by Lisa Daniel Flores, now a Judge of the Superior Court, 
Maricopa County Superior Court, 201 West Jefferson, Phoenix, Arizona 85003~ 602-372-
0825. 

Opposing counsel was Neil Vincent Wake, now a United States District Judge, who can be 
reached at United States Distri ct Court fo r the Distri ct of Arizona, 401 West Washington, 
Phoeni X', Arizona 85003, 602-322-7640. 

6. lvledical Labora/olY Management Consultants v. American Broadcasting Cos., 98 1 F. 
Supp. 1487 (D. Ariz. 1996); 30 F. Supp. 2d 11 82 (D. Ariz. 1998). aJ/'d, 306 F.3d 806 
(901 Cir. 2002). 

This case involved a news report about the pap smear industry broadcast by the American 
Broadcasting Companies ("ABC") on the national news show " Prime Time Live," hosted by 
Diane Sawyer. As part of the broadcast. ABC submitted pap smears to various laboratories 
under fi ct itious names and then compared the results reached by each laboratory with 
previous read ings of the pap smears. The su it was filed in 1995 in Maricopa Counly 
Superior Court by a Phoenix laboratory that was one of the subjects of the show, along with 
the manager of the laboratory. who was surreptitiously videotaped while in1he laboratory's 
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corporate offices speaking to undercover ABC reporters. The suit made various tort. and 
common law claims against ABC, Ms. Sawyer, and others, including defamation, invasion of 
privacy, fraud, and intrusion upon seclusion. My timl was retained to represent the 
defendants and we did so throughout the proceedings. I was lead counsel. 

The su it was removed to the United States District Court for the DistTict of Arizona. In 1996, 
Judge Roslyn O. Si lver denied the plaintiffs' motion to remand, and, after the defendants 
filed a motion to dismiss, dismissed several claims. After two years of intensive discovery, 
Judge Silver granted our motion for summary judgment on all but one claim; plaintiffs later 
voluntarily dismissed that claim and appealed. 

The Ninth Circuit affinned in 2002. The opinion held that (1) the visit to the laboratory's 
administrative offices by ABC's undercover reptesentatives did not intrude upon a 
reasonably expected seclusion under Arizona Jaw; (2) the secret videotaping of conversation 
with the laboratory manager by the undercover representatives for future public broadcast did 
not intrude on an objectively reasonable expectation of privacy; (3) the alleged trespass was 
not the legal cause of publication damages allegedJy suffered by the laboratory; and (4) the 
news broadcast was substantially truc. 1 argued the case to the Ninth Circuit. 

My co-counsel were Diane M. Johnsen, now a Judge of the Arizona Court of Appeals, 
Division One, 150 1 West Washington, Phoenix, Arizona 85007, 602-542- 1432, and Jean 
Zoeller. Vice President Litigation, ABC 500 South Buena Vista, Suite) 08C. Burbank, 
California 91521,818-560-8410. 

Opposing counsel was Neville L. Jolmson, now of Johnson & Johnson, LLP, 439 North 
Canon Drive, Suite 200, Beverly Hills, California 902 10, 3' 0-975-1 080. 

7. Ring v. Arizona, 536 U.S. 584 (2002). 

111c issue in this case was whether the aggravating circumstances that must be found in order 
to subject a murder defendant to a potential sentence of death can be found by a judge, rather 
than aj ury. Ring had been convicted of felony murder and sentenced to death after a 
superior court judge found two statutory aggravating circumstances. The Arizona Supreme 
Court vacated the finding of one aggravator, but affirnled the death sentence, rejecting Ring's 
argument that the Sixth and Fourteenth Amendments required that ajury, not a judge, find 
the existence of the aggravating circumstance. The Arizona court acknowledged that recent 
Supreme Court decisions, such as Apprendi v. New Jersey, 530 U.S. 466 (2000). suggested 
that Arizona' s capital sentencing scheme might be unconstjtulional. but felt bound by Wallol1 
v. Arizona, 497 U.S. 639 (1990), which had upheld the Arizona statute against an identical 
attack. 

In the lid l of 200 I, I was asked by Ring ' s cowlsel to file a certiorari petition on Ring 's 
behalf We filed the petition in September, 2001 and the petition was granted in January , 
2001. The case was argued on April 22, 2002, with a compacted briefing schedule. 
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I argued the case on behalf of Ring. The Court overruled Wa!wn, and held that the Sixth and 
Fourteenth Amendments required that a jury, not a judge, find the aggravating circumstances 
that were necessary to subject a defendant to a capital sentence. TIle case was significant 
because it affected death penalty proceedings not only in Arizona, but in a number of other 
states. The Court remanded Ring ' s case to the Arizona Supreme Court for further 
proceedings. 

My co-counsel were Jolm A. Stookey, Osborn Maledon. 2929 North Central Avenue, 21st 
Floor, Phoenix, Arizona 850 12, 602-640-9382, and Daniel L. Kaplan, now a Federal Public 
Defender, 850 West Adams Street, Suite 20 1, Phoenix, Arizona 85007, 602-382-2767. 

Opposing counsel was Janet Napolitano, then Attorney General of Arizona, and now 
Secretary of the Department of Homeland Securi ty, Washington, D.C. 20528, 202-282-8000. 

8. Slale v. Ring, 204 Ariz. 534, 65 P.3d 915 (2003). 

Aller the Supreme Court 's decision in Ring v. Arizona, 536 U.S. 584 (2002), which 
inva lidated Arizona ' s death penalty scheme and required that aggravating circumstances that 
make a capital defendant eligible for the death penalty must be found by a jury, not ajudge, 
the Supreme Court of Arizona appointed me in the summer of 2002 as lead counsel for all 
defendants under a death sentence whose cases were still on direct appeal. The court ordered 
those defendants to brief issues common to their cases raised by the Uni ted States Supreme 
Court' s decision. Among those many issues were: ( I) whether Ring error could be harmless; 
(2) whether a new sentencing proceeding was required where one aggravating factor had 
been found by the jury (or involved a prior conviction) but another had not; (3) whether any 
resentencing was barred by double jeopardy; (4) whether aggravating factors could be found 
by a jury other than the trial jury; (5) whether the Arizona Constitution provided a broader 
right to jury tri al 011 aggravating factors than the Uni ted States Const itution; and (6) whether 
certain aggravating circumstances, even ifnot expressly found by the trial jury, were implicit 
in the verdict. 

I drafted a consolidated brief, which then received comment from counsel representing the 27 
other defendants whose cases were on direct appeal. After revising the brief, J argued the 
case to the Arizona Supreme Court, whose opinion was not issued until after I joined the 
bench. After the opinion was issued, counsel tor individual defendants filed additional briefs 
in each case. With very few except ions, the Court concluded (in opinions from which 1 
recused myself) that the individual defendants (including Ring) were entitled to new 
sentencing proceedings. 

My primary co-counsel were John A. Stookey, Osborn Maledon, 2929 North Central 
Avenue, 2 1st Floor, Phoenix, Arizona 85012, 602-640-9382. and Daniel L. Kaplan, now a 
Federal Public Defender. 850 West Adams Street, Suite 20 1, Phoenix, Ari zona 85007. 602-
382-2767. 

Opposing counsel was Kent E. Cattani , Office of the Attorney General , 1275 West 
Washington, Phoenix, Arizona 85007, 602-542-8589. 
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9. PGA TOI/I", Illc. v. Marlill , 204 F.3d 994 (9th Cir. 2000), afJ'd, 532 V.S. 66 1 (200 1). 

The issue in this case was whether the PGA Tour, a professional golf association, was 
required by the Americans with Disabilities Act to allow a professional gol fer with a 
malfonned right leg to ride a golf cart in its competitive tournaments. My firm, Osborn 
Maledon. represented the PGA Tour, and my partner William J. Maledon represented the 
Tour at tria1. In January, 1998, the Uni ted States District Court for the District of Oregon 
entered a pennanent injunction requiring the Tour to allow use of lhe goIfcart; the Tour 
appealed. r was asked to be lead counsel on appeal, had the lead ro te in drafting the briefs, 
and argued the case to the Ninth Circuit in 1999. That court issued its decision in March, 
2001 , aftinning the judgment of the distri ct court. 

The Tour hired H. Bartow FaIT rII , as lead counsel in preparing a peti tion for certiorari , and I 
worked closely with him on the petition for certiorari . After certiorari was granted in the fall 
of2000, I continued to work closely with Mr. FaIT on the briefs, on which my name appears, 
and was intensive ly involved in the oral argument preparat ion. The case was argued in 
January 2001, and the Supreme Court issued its opinion in May of that year, affi rming the 
Ninth Circui t. 

Co-counsel were Willjam J. Maledon, Osborn Maledon, 2929 North Centra l Avenue, 21st 
Floor, Phoen ix, Arizona 85012, 602-640-9000. and H. Bartow Farr III , Farr & Taranto, 1220 
19th Street, N.W., Suite 800, Washington, DC 20036, 202-775-0184. 

Opposing counsel was Roy L. Reardon, Simpson Thacher & Bartlett, 425 Lexington Avenue, 
New York. New York 10017,212- 55-2840 

10. Toscano v. Professional Gaffers Association, 258 F 3d 978 (9th Cir. 200 1), 

This was an an litrust case brought by a professional go lfe r against the PGA and sponsors of 
Senior PGA Tournaments. The golfer alleged that by agreeing to abide by rGA Senior Tour 
rules, which allowed some golfers with hi storically good tournament records to be el igible 
for Tour events even if they had not achieved recent tournament sliccess. the sponsors had 
entered into a combination in restraint of trade with each other and the Tour. (These rules 
allowed certain very popul ar golfers, such as Amold Palmer. automat ic entry in Senior Tour 
events, thus helping to boost auendance.) My partner William J. Maledon rep resented the 
sponsors and the Tour in the trial court. which entered a summary judgment in favor o f the 
sponsors in 1999. The go lfer appealed in late 1999, and I was asked 10 be lead counsel fo r 
the sponsors on appeal (the claims aga inst the Tour were not summarily adjud icated). I 
drafted the brie fs in coordi nation with trial counsel and argued the case to the Ninth Circuit 
in June. 2001. 

The Ninth Ci rcuit issued its opinion in August. 200 I. hold ing that the sponsors had not 
violated the Shennan Act by agreeing to abide by the PGA Tour rcgulations. '111c decision 
was important to the cont inued success of thc Senior Tour, as the presence of the golfers 
made eligible by the events \vere alllong the Tour ' s most popular pm1 icipants. 
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Co-counsel were William J: Maledoll and Brett L. Dunkelman. Osborn Maiedon, 2929 North 
Central Avenue .. 21st Floor, Phoenix, Arizona 85012, 602-640-9000. 

Opposing counsel was Paul R. Smith, Bowman & Stella, 800 West Airport Freeway. Suite 
860, Irving, Texas 75062, 2 14-922-0220. 

18. Legal Activities: Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you perfonned on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Apart from ll1e litigation activities already detailed, I would rank as most significant my 
participation as counsel for the Salt River Tribe and the Arizona Indian Gaming 
Association in a statewide initiative campaign in 2002. That campaign, which was 
successful, guaranteed the ability of all Arizona tribes to engage in gaming for the 
foreseeable future, even after then-existing compacts expired. I served as chieflegal 
advisor for the Association during the campaign, had a lead ro le in the draft ing of the 
complex initiative, and worked closely with the Association 's consuliants on strategy. 
The initiative prevailed by a narrow margin in November 2002, and has provided the 
structure for the continuat ion of Indian gaming and effective state regulation of such 
gaming activities. 

After leaving state govermnent service in 1983, I was occasionally calJed upon by those 
doing lobbying in my firm or other firm s to assist in presentations to state agencies or the 
slate legislature. r assisted a.lawyer in another firm in pursuing legislation on behalfof 
Searle Corporation with respect to regulation of aspartame in the early 1980s. 1 pursued 
applicat ions for planning permits, leases and sales in the State Land Department while in 
private practice during the 1980s and 19905. While not typically viewed as lobbying, 
these activities arguably were covered by the Ari zona lobbying law, so my firm (as a 
matter of precaution) typically registered all lawyers as lobbyists, and li sted as lobbying 
clients all clients we represented in slate agency non-litigation matters. The 1999 records 
of the Ari zona Secretary of State (the last year available on line) indicate that the firm or 
I registered as lobbying for Jaren Associates and Ridgeway Oil Corporation, each of 
which 1 represented in COlll1eClion with state land leases or purchases. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course~ and describe 
brieny the subject matter of the course and lhe major topics taught. (f you have a 
syllabus of each course, provide four (4) copies to the. committee. 

I have regularly taught at the Arizona State University College of Law (now the Sandra 
Day O' Connor College of Law) since arriving in Phoenix in 1974. From 1977 to 1980, I 
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taught professional responsibility and Supreme Court litigation as an adjunct professor. 
TIle fanner course covered both ethics and professionalism and the laner focused on 
cases then pending before the Court. J cannot locate syllabi for those courses; the law 
school did not in those days require syllabi. :lnd I be lieve that none were prepared. 

After two temlS· in Government service, I returned as an adjunct pro fessor to the College 
of Law in 1988. teaching a course on the legislati ve process, which focused both on the 
legal aspects of legislation and how legislation was pursued in Arizona. I cannot locate 
sy llabi for those courses; the law school did not in those days require syllabi, and r 
be lieve that none were prepared. 

In 1994 and 1995, as part of my finn 's sabbatical program, I spent an academic year in 
residence at the law school as a visiting professor of law, teaching the first-year civil 
procedure courses to a small section. These courses covered, among other things. both 
jurisdiction and rules-based issues. I have not retained syllabi. 

In the fall o f 2001, again on sabbatical , I served as a Distinguished Visitor from Practice 
at the law school, again teaching civil procedure. I have not retained a syllabus. 

I resumed teaching as an adjunct professor in the fa ll of2002. again teaching civil 
procedure. In 2004, I taught a course on the federal courts, which focused on federal 
statutory and consti tutional jurisdictional issues. From 2005 to 20 I 0, I taught a civil 
procedure course each fall. I have retained syllabi for the 2004 federal courts course and 
the 2005-2010 civil procedure courses, and they are supplied. In 20 10 and 20 11 , I also 
taught an appellate oral advocacy seminar. in which students prepare and then argue an 
actual case to a panel of lawyers and judges. The course does not have a syllabus. 

20. Deferred Incomel Future Benefits: List the sources, amounts and dates of all 
ant icipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, .finn memberships, foml cr employers, clients o·r 
customers. Describe the arrangements you have made to be compensated in the future 
for any tinancial or business interest. 

I do not anticipate any such income or benefits, 

21. Outside Commitments During Court Sen-icc: Do you have any plans, commitments, 
or agreements to pursue outside employment. with or without compensation, during your 
service with the court? I f so, explain. 

I do not presentl y have such plans. 

22. Sources of Income: List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends. interest. gifts, renls~ royalties, licensing fees, honoraria, and other items 

63 



exceeding $500 or more (if you prefer to do so, copies ofthe. linancial disclosure report, 
required by the E thics in Govenuncnt Act of 1978, may be substituted hcre). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth: Please compJete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of ("nterest: 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-or-interest 
when you first assume the position to which you have been nominated. Explain 
how yo u would address any such conflict ifit were to arise. 

The most likely area of conflict would be cases in which I had sat on the Arizona 
Supreme Court, particularly habeas corpus cases. I would recuse myself in any 
case in which 1 had a prior judicial involvement. Because I have been out of law 
practice since 2003, J do not beJieve there are any other categories of cases that 
are likely to present conflicts-of-interest. 1 would of course recuse myself from a 
case involving any company in which I had shareholdings. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you wi ll follow in detennining these areas ofconcem. 

deVOI!ed substantial time to a number of appel late pro bono ventures . 
The two most significant were: 
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1. Bowen v. Public Agencies Opposed 10 Social Security Entrapmel1l, 477 U.S. 1 
(1986). In Bowen, 1 had submined, along with Benna Ruth Solomon, then of 
the State and Local Legal Center, an amicus briefoo behalf ofthe Council of 
State Governmenfs, the U.S. Conference of Mayorst the International City 
Management Association, the National Association of Counties, and the 
National League of Cities. ] was then asked by the appellees to do the oral 
argument. I have no access to my time records, but I estimate that r devoted 
several months of time to the matter (in the area of 400-500 hours). 

2. Ring v. Arizol1a, 536 U.S. 584 (2002). In Ring, I was asked by counsel who 
had handled the appeal in the Arizona Supreme Court on behalfofMr. Ring 
to file a certiorari petition. I did so (with help fTom others in my finn), and 
after certiorari was granted, filed as counsel of record an opening and reply 
brief. I also orally arbJUed the case. Alier the Court held in Ring' s favor, I 
was appointed by the Arizona Supreme Court to brief and argue on remand a 
consolidated action involving issues arising from the Court 's decision 
common to all death row defendants whose cases were still on direct appeal. 
See Slafe v. Ring, 204 Ariz. 534, 65 PJd 915 (2003). 1 devoted the better part 
of a year to the Ril7g cases, and estimate that I spent about 1500 hours on 
them. 

In addition to Illy pro bono litigat ion practice, I have devoted, both as an attorney and as a 
judge, substantial time to uncompensated teaching at the Sandra Day O'Connor College 
of Law at Arizona State University. I was in residence as a professor twice (once for a 
semester and once for an entire academic year) and have taught as an adjunct professor in 
most years over the past several decades. I am certain that this teaching has involved 
thousands of hours. I have al so lectured at a great number of continuing legal education 
events, both as an attorney and later as ajudge. 

26. Selection Process: 

a. Please descri be your experience in the enti re judicial selection process, from 
beginning to end (including the ci rcumstances which led to your nomination and 
the intcrviews in which you participated). Is there. a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communicat ions you had with the Whi teHouse staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigat ion personllel concerning your nominatioll. 

There is no se lect ion commission in Arizona to recommend candidates for 
nominalion to the United States Court of Appeals for the Ninth Circuit. 

I received a phone call from an attorney with the White House Counsel's Office 
on July 25, 20 II to discuss my interest in being considered as a candidate for 
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nomination. Since August 8, 2011 , I have been in contact with officials from the 
Office of Legal Policy at the Department of Justice. On September 12, 201 1, I 
interviewed with attorneys from the White House Counsel's Office and the 
Department of Justice in Washington, DC. On November 2.2011. the President 
submined my nomination to the Senate. 

b. Has anyone involved in the process of selecting you as ajudicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case. issue, or question? If 
so, explain ful ly. 

No. 
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IX. CERT I FICA nON. 

Ilu r ,,-;''t, A .. " ...... D. 
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pre"'h )"", perfn;II", ::: ",,".(1 1.,,<:1"$"''<'' 
I III r,l>,'r ,".rrl fy rll~ r . " r" ~11 i ntomc frum "" I .I.J~ "ml,lo)' II1,'I!! >1111) ""nor~ rI ~ A "" III,' ",,·cl" ~ ' '''', of ~Irl' "h j,, 11 h" ~L' b""11 r~p u "I.<l 11,.. in 

COnl]lIi~ncl" wllh Th o "ro~i.llu". "r 5 U.S.C. Mj.lp. § 50 1 "I. ,cq" 5 V.5.c. § 135J. and Ju <lirla l ('ollre r rn" .. ft~u l ~ l imn. 

Si ~n~lur •• __ C)-t._t.(~IL ____________ ______ _ 
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.. 1"1) C; IU:'II NA I. !; ,\NI. ...... IO N!; (5 t:.S.C:. _(' p. § '04) 

COll1minee on Fill3nda! Disclosure. 
Adminlstrativc Onice of the Uniled Slale". CO\lns 
S11ilC 2 -]0 ! 
One Cnlumbu .~ Circ le. N.!:. 
W:Jshing.lon. D.C. 20544 



FINANCIAL STATEMENT 

NET WORTH 

Prov ide 11 complete, curren! fi nancial net wonh statement which item izes in detail all assets (incl uding bank 
accounts, rcal estate, securities, trusts, investments. and other financial holdings) a ll liabilities (including debts, 
mortgages, loans, and other fi nancia l obligations) of yourse lf. your spouse, and other imm ed iate members of your 
household. 

ASSETS L1 ABlLlTIES 

Cash on hand and in banb 30 000 NOles payable 10 banks-secured 

U.S. Government securities NOles payable 10 banks-unsecured 

Listed ~'Curil i cs - S('c schedule 1 441 587 NotC5 payable 10 rcilnh'cs 

Unlisted securi ties - sec schedule 363 001 Notes payable \0 other~ 

Accounts and notes receivable: Accounts and bills due 

Due from relatives and friends Unp.1id income lax 

Due from others Olher unpaid income and interest 

Doubtful Rea! CSlille mongages payablc. - personal 
ft:sidence 128 

Real esta te owned - sec schedule 750 000 Chattel mongages and other liens paya!}!e 

Rea! estate mongagcs receivable Olher debts-itemize: 

Autos nnd olher personal propen)' 150 000 Auto loanlleasc 40 

Cash "alue-life insur-mce 

Olher assets ilemi;.:c: 

TOlal liabil il ics 168 

Net Worth 2 566 

TOlal Assets 2 734 588 TOlal liabilitics and net worth 2 734 

CONTINGENT LlABILrIl ES GENERAL INFORMATION 

As endorser. comaker or guarantor Are any assets p ledged? (Add schcdule) No 

On leases or contracts 
Arc you defendant in any suils or legal 

No act ions? 

Legal Claims Have you ever taken bankruptcy? No 

Provision for Federal Income Tax 
, , 600 

Other special debt 

000 

000 

000 

588 

588 



Listed Securities 

FINANCIAL STATEMENT 

NET WORTH SCHEDULES 

All ianz NFl Small Cap Value Fund 
American Century Equity Income Fund 
American FWlds Capital World Growth & Income Fund 
ASTON/Montag & Caldwe ll Growth Fund 
BlackRock Equity Dividend Fund 
BlackRock Global Allocation Fund 
Columbia Value & Restructuring Fund 
Delaware Diversified Income Fund 
Fidelity Contra fund 
First Trust ISE Global Copper Index Fund 
Frank lin High Yield Tax-Free Income Fund 
Hartrord Float ing Rate Fund 
Hartrord Global Real Asset Fund 
!NG Global Real Estate Fund 
Invesco Premier Portfolio 
iShare Silver Trust 
IVA International Fund 
IVY Asset Strategy Fund 
Lazard Emerging Markets Equity Open Fund 
Loomis Sayles Bond Retai l Fund 
Loomis Sayles Strategic Income Fund 
MainStay Floating Rate Fund 
MainStay High Yield Opportunities Fund 
Market Vectors Agribusiness (ETF) 
Metropolitan West Total Return Bond Fund 
Neuberger Berman High Income Fund 
Nuveen Tradewinds Value Opportunities Fund 
Oppenheimer Developing Markets Fund 
Parnassus Equity lncome Fund 
PIMCO Emerging Markets Bond Fund 
PIMCO Total Return Fund 
PIMCO Unconstrained Tax-Managed Bond Fund 
Pioneer Cullen Value Fund 
PowerShares DB Agriculture Fund 
Prudential Jennison Natural Resource Fund -A 
Prudential Jennison Natural Resource Fund -Z 
Royce 100 Fund 
Royce Value Investment Class 
SPDR Gold Trust (ETF) 
T. Rowe Price Equity Income Fund 
T. Rowe Price High-Yield Fund 

$ 13,213 
19,242 
34.579 
96,624 

1,813 
6 1,896 

IA08 
48,480 
20,449 

9,335 
27,163 
38,589 
61,7 10 

1,484 
72 

19,463 
59,506 
49,692 

1,342 
27.344 
73,952 
23,692 
37,820 
12,753 
42,105 

9,808 
1.945 

31,603 
72,839 
37,371 

134, 154 
73 ,056 

1.322 
12.959 

1,733 
19,926 
16,368 

1,531 
2 8,789 
17.786 
2.284 



T. Rowe Price Mid Cap Growth Fund 
Templeton Global Bond Fund 
Third A venue Focused Credit Fund 
Third Avenue Real Estate Value Fund 
TIlOrnburg lntemat ional Value Fund - A 
Thornburg International Value Fund - I 
WisdomTree Emerging Markets Small Cap ETF 

Total Listed Securities 

Unlisted Securities 
A vondale Acres Partnership 
Association 15 
Jolm Hancock Venture Corporate Property 

Total Unlisted Securities 

Real Estate Owned 
Personal residence 
Fam il y residence 

Total Real Estate Owned 

10,878 
66,325 
39,990 
34,708 

1,074 
17.060 
24.352 

$ 1,441 ,587 

$20,000 
8.528 

334,473 
$ 363,00l 

$ 650,000 
100,000 

$ 750,000 



AFFIDAVIT 

I, Andrew D~vid Hutwi t:z do swear 
that the information provided in this statement is , to the best 
of my knowledge, true and accurate. 

l'\,l" 
(DATE) (NAME ) 

(NOTAR 

OfFK.1Al SEAL 

(I MARCIE I<ANEFIElD 
. • './ NotIMY Pubtlc: - State of AliaOlMl 
. . MARICOPA COUNlY 

. M\tCo<n .... . £ • .,. J .. " , 29. 2C]'''' 


