Responses of Matthew W. Brann

Nominee to be United States District Judge for the Middle District of Pennsylvania

1.

to the Written Questions of Senator Amy Klobuchar

If you had to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: | would characterize my judicial philosophy as a strong belief in and
commitment to the rule of law. The role of a United States district judge in our
constitutional system is to listen to the facts of the case at bar, apply the Federal Rules of
Evidence to the admission or exclusion of evidence and testimony, and then interpret and
apply all governing law. This law may be constitutional or statutory. The law should be
applied with impartiality and a decision rendered diligently.

What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: The rule of law as it has developed in our constitutional system presumes both
impartiality and neutrality. All litigants before the court should expect and should
receive fair treatment. If confirmed, I will take an oath of office which requires that I act
in a fair and impartial manner towards all litigants. Moreover, my legal career has been
spent representing individuals from all walks of life, whom | have treated with dignity
and respect, and without regard to their social standing in the community or their political
views.

In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: The doctrine of stare decisis exists to ensure stability and predictability in the
development of the law. As a prospective United States district judge, | am committed to
honoring this doctrine and would strictly follow the controlling precedents established by
the Third Circuit and the Supreme Court of the United States.



Responses of Matthew W. Brann
Nominee to be United States District Judge for the Middle District of Pennsylvania
tothe Written Questions of Senator Chuck Grassley

1. Whileyou responded to questions at your hearing regarding your ability to befair
and objective, what further assurances or evidence can you give the Committee and
futurelitigantsthat you will befair to all who appear beforeyou, if confirmed?

Response: | have spent twenty-one years as an attorney engaged in the private practice of
law. During my career, | have represented a diverse cast of clients, from large
corporations, banks, and affluent individuals to the poor and disadvantaged. | have made
every effort to treat all of my clients, as well as opposing counsel, witnesses, judges and
court staff fairly and courteously and without regard to their political beliefs or social
status. If | am confirmed as afedera district judge, | firmly intend to continue to treat all
litigants, counsel, staff and my prospective colleagues with the same courtesy, and render
decisionsfairly and diligently.

2. You have spent your entire legal career asan advocate for your clients. Asajudge,
you of cour se will be asked to make decisions based on the law and facts befor e you.
What do expect to be most difficult part of thistransition for you?

Response: My objective as an attorney isto persuade. As an advocate for clients during
my twenty-one years at the bar, | have been compelled to review, consider and analyze
issues from multiple vantage points, but then to persuade. If | am confirmed as afederal
district judge, 1 will be required to review all cases before mein aneutra role, attempting
to apply the law to the facts at issue, while looking beyond the advocacy of counsel. | am
committed to upholding the impartiality of the federal judicial system, but it will be
difficult to end my career as an advocate.

3. What isthe most important attribute of ajudge, and do you possessit?

Response: | believe that the most important attribute of ajudge is complete impartiality
in the application of the law to the facts before the court. | firmly believe that | possess
thistrait.

4. Please explain your view of the appropriate temperament of ajudge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: A United States district judge should be fair, impartial, cordial, timely, cam
and dignified. The partiesin litigation before the court, their counsel, fellow jurists, and
the court staff should be treated with courtesy. The litigants and the public in general
should also reasonably expect that afederal district judge will pay attention to the facts of
record, understand and apply relevant and precedential law, and then carefully explain
decisions. | believe that | possess the appropriate temperament to effectively serve asa
federa district judge.
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In general, Supreme Court precedents are binding on all lower federal courtsand
Circuit Court precedents are binding on the district courtswithin the particular
circuit. Areyou committed to following the precedents of higher courtsfaithfully
and giving them full for ce and effect, even if you personally disagree with such
precedents?

Response: Yes. The Supreme Court and the Third Circuit Court of Appeals sitting en
banc may change precedential decisions with appropriate justification. A federal district
judge may not do so.

At times, judges ar e faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you wer e presented, to what
sour ceswould you turn for persuasive authority? What principleswill guideyou,
or what methods will you employ, in deciding cases of first impression?

Response: When faced with a case of first impression, | would first consider any relevant
Supreme Court decision, any germane decision of the Third Circuit, as well as examining
the text of the governing law. In the examination of the constitutional or statutory
provision or regulation, | would certainly consider what other courts, in decisions not
binding on my court, have said about the issue at bar, and render a decision accordingly.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you useyour best judgment of the meritsto decide the case?

Response: As a prospective federal district judge, | would be bound by Supreme Court or
Third Circuit precedent eveniif | believed it to bein error.

Under what circumstances do you believe it appropriatefor afederal court to
declare a statute enacted by Congress unconstitutional ?

Response: It is presumed that afederal statute is constitutional. Thisis, however, a
rebuttable presumption. A federal district court should declare afedera statute
unconstitutional when that statute cannot be read to avoid inconsistency with the
Constitution.

Inyour view, isit ever proper for judgesto rely on foreign law, or the views of the
“world community”, in deter mining the meaning of the Constitution?

Response: No.

Asyou know, the federal courts are facing enor mous pressures astheir caseload
mounts. If confirmed, how do you intend to manage your caseload?
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Response: If confirmed, | intend to actively monitor the cases assigned to my docket,
establish appropriate scheduling deadlines in both criminal and civil matters, conduct
hearings on outstanding dispositive motions where warranted, and rule on all mattersin a
timely fashion. | would also intend to work with the United States magistrate judgesin
my district to expedite the settlement or trial of casesin my docket. Finally, | would
always attempt to be available to the partiesin civil actionsto facilitate and encourage
settlement.

Do you believe that judges have arolein controlling the pace and conduct of
litigation and, if confirmed, what specific stepswould you take to control your
docket?

Response: | believe that federal district judges have arole in controlling both the pace
and conduct of litigation. Specifically, if confirmed, | intend to regularly monitor the
cases in my docket; establish reasonable and firm scheduling deadlines; promptly resolve
dispositive motions; and make myself available to the parties to facilitate settlement in
civil cases.

Please describe with particularity the process by which these questionswere
answer ed.

Response: | received these questions on July 5, 2012. | prepared my responses to the
guestionson July 5 and 6, 2012. | then forwarded my responses to representatives with
the United States Department of Justice on July 6, 2012 and subsequently reviewed and
discussed my responses with that representative. On July 9, 2012, | authorized the
transmittal of my responses to the Committee.

Do these answer sreflect your true and per sonal views?

Response: Yes.
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