Office of the Director

U.S. Department of Homeland Security
500 12th Street, SW
Washington, D.C. 20536

U.S. Immigration
and Customs
Enforcement

MEMORANDUM FOR: All Field Office Directors
All Special Agents in Charge
All Chief Counsel

FROM: John Mo
Director

SUBJECT: Civil Immigration Enforcement: Guidance on the Use of Detainers
in the Federal, State, Local, and Tribal Criminal Justice Systems

Eg}:QOSC

This memorandum provides guidance on the use of U.S. Immigration and Customs Enforcement
(ICE) detainers in the federal, state, local, and tribal criminal justice systems. This guidance
applies to all uses of ICE detainers regardless of whether the contemplated use arises out of the
Criminal Alien Program, Secure Communities, a 287(g) agreement, or any other ICE
enforcement effort. This guidance does not govern the use of detainers by U.S. Customs and
Border Protection (CBP). This guidance replaces Sections 4.2 and 4.5 of the August 2010
Interim Guidance on Detainers (Policy Number 10074.1) and otherwise supplements the
remaining sections of that same guidance.

Background

In the memorandum entitled Civil Immigration Enforcement: Priorities for the Apprehension,
Detention, and Removal of Aliens, issued in June 2010," ICE set forth clear priorities that guide
its civil immigration enforcement. These priorities ensure that ICE’s finite enforcement
resources are dedicated, to the greatest extent possible, to individuals whose removal promotes
public safety, national security, border security, and the integrity of the immigration system.

As ICE’s implementation of these priorities continues, it is of critical importance that ICE
remain focused on ensuring that the priorities are uniformly, transparently, and effectively
pursued. To that end, ICE issues the following guidance governing the use of detainers in the
nation’s criminal justice system at the federal, state, local, and tribal levels. This guidance will
ensure that the agency’s use of detainers in the criminal justice system uniformly applies the

! As amended and updated by the memorandum of the same title issued March 2, 2011.
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principles set forth in the June 2010 memorandum and is consistent with the agency’s
enforcement priorities.

National Detainer Guidance

Consistent with ICE’s civil enforcement priorities and absent extraordinary circumstances, ICE
agents and officers should issue a detainer in the federal, state, local, or tribal criminal justice
systems against an individual only where (1) they have reason to believe the individual is an
alien subject to removal from the United States and (2) one or more of the following conditions

apply:
e the individual has a prior felony conviction or has been charged with a felony offense;
e the individual has three or more prior misdemeanor convictions;

e the individual has a prior misdemeanor conviction or has been charged with a
misdemeanor offense if the misdemeanor conviction or pending charge involves—

violence, threats, or assault;

sexual abuse or exploitation;

driving under the influence of alcohol or a controlled substance;

unlawful flight from the scene of an accident;

unlawful possession or use of a firearm or other deadly weapon;

the distribution or trafficking of a controlled substance; or

other significant threat to public safety;3
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e the individual has been convicted of illegal entry pursuant to 8 U.S.C. § 1325;
o the individual has illegally re-entered the country after a previous removal or return;
e the individual has an outstanding order of removal;

e the individual has been found by an immigration officer or an immigration judge to have
knowingly committed immigration fraud; or

e the individual otherwise poses a significant risk to national security, border security, or
public safety.*

% Given limited enforcement resources, three or more convictions for minor traffic misdemeanors or other relatively
minor misdemeanors alone should not trigger a detainer unless the convictions reflect a clear and continuing danger
to others or disregard for the law.

3 A significant threat to public safety is one which poses a significant risk of harm or injury to a person or property.
* For example, the individual is a suspected terrorist, a known gang member, or the subject of an outstanding felony
arrést warrant; or the detainer is issued in furtherance of an ongoing felony criminal or national security
investigation.
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Revised Detainer Form

To ensure consistent application of this guidance, ICE will revise the DHS detainer form, Form
[-247. The revised detainer form, which should be used in all cases once it is issued, will
specifically list the grounds above and require the issuing officer or agent to identify those that
apply so that the receiving agency and alien will know the specific basis for the detainer. The
changes to the form will make it easy for officers and agents to document the immigration
enforcement priorities and prosecutorial discretion analysis they have completed leading to the
issuance of the detainer.

Prosecutorial Discretion

This guidance identifies those removable aliens in the federal, state, local, and tribal criminal
justice systems for whom a detainer may be considered. It does not require a detainer in each
case, and all ICE officers, agents, and attorneys should continue to evaluate the merits of each
case based on the June 2011 memorandum entitled Exercising Prosecutorial Discretion
Consistent with the Civil Immigration Enforcement Priorities of the Agency for the
Apprehension, Detention, and Removal of Aliens and other applicable agency policies.

Six-Month Review

ICE Field Office Directors, Chief Counsel, and Special Agents in Charge should closely evaluate
the implementation and effect of this guidance in their respective jurisdictions for a period of six
months from the date of this memorandum. Based on the results of this evaluation, ICE will
consider whether modifications, if any, are needed.

Disclaimer

This guidance does not create or confer any right or benefit on any person or party, public or
private. Nothing in this guidance should be construed to limit ICE’s power to apprehend, charge,
detain, administratively prosecute, or remove any alien unlawfully in the United States or to limit
the legal authority of ICE or its personnel to enforce federal immigration law. Similarly, this
guidance, which may be modified, superseded, or rescinded at any time, is not intended to, does
not, and may not be relied upon to create any right or benefit, substantive or procedural,
enforceable at law by any party in any administrative, civil, or criminal matter.

This guidance does not cover or control those detainers issued by officers and agents of CBP.
Detainers issued by CBP officers and agents shall remain governed by existing CBP policy, and
nothing in this guidance is intended to limit CBP’s power to apprehend, charge, detain, or
remove any alien unlawfully in the United States.



DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION DETAINER - NOTICE OF ACTION

Subject ID: File No:
Event #: Date:

TO: (Name and Title of Institution - OR Any Subsequent Law FROM: (Department of Homeland Security Office Address)

Enforcement Agency)

MAINTAIN CUSTODY OF ALIEN FOR A PERIOD NOT TO EXCEED 48 HOURS

Name of Alien:
Date of Birth: Nationality: Sex:

THE U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) HAS TAKEN THE FOLLOWING ACTION RELATED TO

THE PERSON IDENTIFIED ABOVE, CURRENTLY IN YOUR CUSTODY:

|:| Determined that there is reason to believe the individual is an alien subject to removal from the United States. The individual (check

all that apply):
1 has a prior a felony conviction or has been charged with a felony [ has been convicted of illegal entry pursuant to 8 U.S.C. §

offense; 1325;
71 has three or more prior misdemeanor convictions; [1 has illegally re-entered the country after a previous removal
71 has a prior misdemeanor conviction or has been charged with a or return;
misdemeanor for an offense that involves violence, threats, or "1 has been found by an immigration officer or an immigration
assaults; sexual abuse or exploitation; driving under the influence judge to have knowingly committed immigration fraud;
gisrléogﬂzraacgg:;?lﬁ%Suun?:fsfr:ﬁe’oigfggglnﬂght frorr]: thf [ otherwise poses a significant risk to national security, border
’ P use of afirearm security, or public safety; and/or

or other deadly weapon, the distribution or trafficking of a
controlled substance; or other significant threat to public safety;

D Initiated removal proceedings and served a Notice to Appear or other charging document. A copy of the charging document is
attached and was served on (date).

|:| Served a warrant of arrest for removal proceedings. A copy of the warrant is attached and was served on (date).

|:| Obtained an order of deportation or removal from the United States for this person.

This action does not limit your discretion to make decisions related to this person's custody classification, work, quarter
assignments, or other matters. DHS discourages dismissing criminal charges based on the existence of a detainer.

IT IS REQUESTED THAT YOU:

DMaintain custody of the subject for a period NOT TO EXCEED 48 HOURS, excluding Saturdays, Sundays, and holidays, beyond
the time when the subject would have otherwise been released from your custody to allow DHS to take custody of the subject. This
request derives from federal regulation 8 C.F.R. § 287.7. For purposes of this immigration detainer, you are not authorized to hold
the subject beyond these 48 hours. As early as possible prior to the time you otherwise would release the subject, please notify
DHS by calling during business hours or after hours or in an emergency. If you cannot reach a
DHS Official at these numbers, please contact the ICE Law Enforcement Support Center in Burlington, Vermont at: (802) 872-6020.

|:| Provide a copy to the subject of this detainer.

[1 other (specify):

|:| Notify this office of the time of release at least 30 days prior to release or as far in advance as possible.
|:| Notify this office in the event of the inmate's death, hospitalization or transfer to another institution.

|:| Consider this request for a detainer operative only upon the subject's conviction.

|:| Cancel the detainer previously placed by this Office on (date).

(Name and title of Immigration Officer) (Signature of Immigration Officer)

TO BE COMPLETED BY THE LAW ENFORCEMENT AGENCY CURRENTLY HOLDING THE SUBJECT OF THIS NOTICE:
Please provide the information below, sign, and return to DHS using the envelope enclosed for your convenience or by faxing a copy

to . You should maintain a copy for your own records so you may track the case and not hold the
subject beyond the 48-hour period.
Local Booking/Inmate #: Latest criminal charge/conviction: (date) Estimated release: (date)

Last criminal charge/conviction:
Notice: Once in our custody, the subject of this detainer may be removed from the United States. If the individual may be the victim of a
crime, or if you want this individual to remain in the United States for prosecution or other law enforcement purposes, including acting
as a witness, please notify the ICE Law Enforcement Support Center at (802) 872-6020.

(Name and title of Officer) (Signature of Officer)
DHS Form 1-247 (12/12) Page 1 of



NOTICE TO THE DETAINEE

The Department of Homeland Security (DHS) has placed an immigration detainer on you. An immigration detainer is a notice from
DHS informing law enforcement agencies that DHS intends to assume custody of you after you otherwise would be released from
custody. DHS has requested that the law enforcement agency which is currently detaining you maintain custody of you for a period not
to exceed 48 hours (excluding Saturdays, Sundays, and holidays) beyond the time when you would have been released by the state or
local law enforcement authorities based on your criminal charges or convictions. If DHS does not take you into custody during that
additional 48 hour period, not counting weekends or holidays, you should contact your custodian (the law enforcement agency
or other entity that is holding you now) to inquire about your release from state or local custody. If you have a complaint regarding
this detainer or related to violations of civil rights or civil liberties connected to DHS activities, please contact the ICE Joint
Intake Center at 1-877-2INTAKE (877-246-8253). If you believe you are a United States citizen or the victim of a crime, please
advise DHS by calling the ICE Law Enforcement Support Center toll free at (855) 448-6903.

NOTIFICACION A LA PERSONA DETENIDA

El Departamento de Seguridad Nacional (DHS) de EE. UU. ha emitido una orden de detencién inmigratoria en su contra. Mediante
esta orden, se notifica a los organismos policiales que el DHS pretende arrestarlo cuando usted cumpla su reclusién actual. EI DHS ha
solicitado que el organismo policial local o estatal a cargo de su actual detencién lo mantenga en custodia por un periodo no mayor a
48 horas (excluyendo sabados, domingos y dias festivos) tras el cese de su reclusion penal. Si el DHS no procede con su arresto
inmigratorio durante este periodo adicional de 48 horas, excluyendo los fines de semana o dias festivos, usted debe
comunicarse con la autoridad estatal o local que lo tiene detenido (el organismo policial u otra entidad a cargo de su custodia
actual) para obtener mayores detalles sobre el cese de su reclusion. Si tiene alguna queja que se relacione con esta orden de
detencion o con posibles infracciones a los derechos o libertades civiles en conexion con las actividades del DHS,
comuniquese con el Joint Intake Center (Centro de Admision) del ICE (Servicio de Inmigracion y Control de Aduanas)
llamando al 1-877-2INTAKE (877-246-8253). Si usted cree que es ciudadano de los Estados Unidos o que ha sido victima de
un delito, inférmeselo al DHS llamando al Centro de Apoyo a los Organismos Policiales (Law Enforcement Support Center)
del ICE, teléfono (855) 448-6903 (llamada gratuita).

Avis au détenu

Le département de la Sécurité Intérieure [Department of Homeland Security (DHS)] a émis, a votre encontre, un ordre d'incarcération
pour des raisons d'immigration. Un ordre d'incarcération pour des raisons d'immigration est un avis du DHS informant les agences des
forces de l'ordre que le DHS a l'intention de vous détenir aprés la date normale de votre remise en liberté. Le DHS a requis que
I'agence des forces de l'ordre, qui vous détient actuellement, vous garde en détention pour une période maximum de 48 heures
(excluant les samedis, dimanches et jours fériés) au-dela de la période a la fin de laquelle vous auriez été remis en liberté par les
autorités policiéres de I'Etat ou locales en fonction des inculpations ou condamnations pénales & votre encontre. Si le DHS ne vous
détient pas durant cette période supplémentaire de 48 heures, sans compter les fins de semaines et les jours fériés, vous
devez contacter votre gardien (I'agence des forces de I'ordre qui vous détient actuellement) pour vous renseigner a propos de votre
libération par I'Etat ou I'autorité locale. Si vous avez une plainte a formuler au sujet de cet ordre d'incarcération ou en rapport
avec des violations de vos droits civils liées a des activités du DHS, veuillez contacter le centre commun d'admissions du
Service de I'lmmigration et des Douanes [ICE - Immigration and Customs Enforcement] [ICE Joint Intake Center] au
1-877-2INTAKE (877-246-8253). Si vous croyez étre un citoyen des Etats-Unis ou la victime d'un crime, veuillez en aviser le
DHS en appelant le centre d'assistance des forces de I'ordre de I'ICE [ICE Law Enforcement Support Center] au numéro
gratuit (855) 448-6903.

AVISO AO DETENTO

O Departamento de Seguranca Nacional (DHS) emitiu uma ordem de custddia imigratéria em seu nome. Este documento é um aviso
enviado as agéncias de imposi¢ao da lei de que o DHS pretende assumir a custddia da sua pessoa, caso seja liberado. O DHS pediu
que a agéncia de imposi¢cdo da lei encarregada da sua atual detencdo mantenha-o sob custddia durante, no maximo, 48 horas
(excluindo-se sabados, domingos e feriados) apds o periodo em que seria liberado pelas autoridades estaduais ou municipais de
imposicao da lei, de acordo com as respectivas acusagdes e penas criminais. Se o DHS nao assumir a sua custédia durante essas
48 horas adicionais, excluindo-se os fins de semana e feriados, vocé devera entrar em contato com o seu custodiante (a
agéncia de imposigéo da lei ou qualquer outra entidade que esteja detendo-o no momento) para obter informagdes sobre sua liberagéo
da custédia estadual ou municipal. Caso vocé tenha alguma reclamacgao a fazer sobre esta ordem de custédia imigratéria ou
relacionada a violagbes dos seus direitos ou liberdades civis decorrente das atividades do DHS, entre em contato com o
Centro de Entrada Conjunta da Agencia de Controle de Imigracdo e Alfandega (ICE) pelo telefone 1-877-246-8253. Se vocé
acreditar que é um cidaddo dos EUA ou esta sendo vitima de um crime, informe o DHS ligando para o Centro de Apoio a
Imposicao da Lei do ICE pelo telefone de ligagao gratuita (855) 448-6903
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THONG BAO CHO~NGU’C‘7I Bl GIAM
GIU

B6 Québc Phong (DHS) da c6 lénh giam gitr quy vi vi ly do di trd. Lénh giam gitr vi ly do di trd la théng bao cta DHS cho
cac co quan thi hanh luat phap la DHS cé y dinh tam gitr quy vi sau khi quy vi dwoc tha. DHS da yéu ciu co quan thi
hanh luat phap hién dang git¥ quy vi phai tiép tuc tam giir quy vi trong khdng qué 48 gid ddng hoé (khdng ké thir Bay, Cha
nhat, va cac ngay nghi I&) ngoai thoi gian ma 18 ra quy vi sé dwoc co quan thi hanh luat phap clta tiéu bang hodc dia
phuong tha ra dwa trén cac ban an va toi hinh sy ctia quy vi. Néu DHS khéng tam giam quy vi trong th&i gian 48 gio
b6 sung dé, khéng tinh cac ngay cudi tuan hodc ngay Ié, quy \4 nen lién lac v&i bén giam gilr quy vi (co quan thi
hanh luat phap hoac tb chirc khac hién dang giam gitr quy Vi) dé haéi vé viéc co quan dia phwong hodc lién bang tha quy
vi ra. Néu quy vi c6 khiéu nai vé Iénh giam giir nay hodc lién quan t&i cac triwéng hop vi pham dan quyén hoic tw
do cong dan lién quan t&i cac hoat dong cua DHS, vui long lién lac v&i ICE Joint Intake Center tai sé
1-877-2INTAKE (877-246-8253). Néu quy vi tin rang quy vi la céng dan Hoa Ky hodc nan nhan téi pham, vui long
bao cho DHS biét bang cach goi ICE Law Enforcement Support Center tai sé dién thoai mién phi (855) 448-6903.

NHHEENES
ZEELREE (DHS ) EAENIHNBRERES, BRUZESREEELRLIAX
BEREER , RTIXEEELTREMBEREIRATEN L 1N 0B HB RG4S 0B IR
BHYE, REELLRLHELOLSRHERNNELRER , REIROAHBEIFRKE
BER | EAYEAMSRHE S REYBBRBRE |, HEHER , DB 48 et ( 25
AN, BEHRABAERA ) . IRXEELRESBREFITARIME B OFI 48 DR
NFHRAE |, REZBRRFNEE RNV (AERBTRNPESRHHEMBEN ) |, BRX
FHRMANR FHEEVEBRANEE,. IRENTRAHERXTEEELRLTN
TP RNERENSLAREBAREEMARF , BRRAXEBRRBXIIERKEE
0 (ICE Joint Intake Center ) , BBiFES TR 1-877-2INTAKE (877-246-8253), Ml
RRMERREELRFIPLFEHEA , ERREEBREBXRIERHHEZI BB
( ICE Law Enforcement Support Center ) , FHIXEE+ R, ZPEZEFOLH
GRBRBFESHR (855) 448-6903,
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Report: Beware of Unlicensed Drivers

ENEWS

WASHINGTON, July 13

One in every five fatal car crashes in the United States each year involves a driver who does
not have a valid license or whose license status is a mystery to law enforcement, according
to a study released Wednesday.

The report, “Unlicensed to Kill,” sponsored by the AAA Foundation for Traffic Safety, said
that 8,400 people die on average each year in crashes with unlicensed drivers. It also found
that 28 percent of the lawbreaking drivers had received three or more license suspensions or
revocations in the three years before their fatal collision.

“It’s like a revolving door. These people are being suspended and suspended and suspended
again, and still, they’re driving,”said researcher Lindsay I. Griffin of the Texas

Transportation Institute at Texas A&M University.

The researchers did not know the total number of unlicensed drivers on U.S. roads today,
but said they believe those drivers are involved in an inordinate number of fatal crashes.

Griffin and colleagues studied five years of data from the Department of Transportation’s
Fatality Analysis Reporting System, 1993 through 1997. They studied 278,078 drivers
involved in 183,749 fatal crashes.

Among the drivers, 13.8 percent, or 38,374, had a license that was suspended, revoked,
expired, canceled or denied; had no license at all; or, in some cases, were a mystery because
they were hit-and-run drivers, or law enforcement officers could not determine their license
status for other reasons.

Among the crashes, 20 percent, or 36,750, involved such a driver.

The researchers found some common characteristics among illegal drivers in fatal crashes:
— One-third were younger than 20.

— They were more likely to be male.

— They were more likely to drive during late night or early morning hours.



Among those with a suspended license, they were about three times more likely to be drunk
in the opinion of the investigating officer than properly licensed drivers. Those who had a
revoked license were about four times more likely to be drunk.

— They were more than five times as likely to be hit-and-run drivers than legal drivers, in
cases where the drivers were identified.

“These are not people who just managed to slip up one time and now they’re suspended.
They seem to be more of a chronically aberrant group,” Griffin said.

Unlicensed drivers pose a particular problem in the West, the researchers found, but the
study could not explain the geographic disparity. In New Mexico, nearly a quarter of all fatal
accidents involved illegal drivers, making it the state with the highest percentage.

Other high-risk jurisdictions were the District of Columbia, Arizona, California and Hawaii.
Maine had the lowest incidence of deadly crashes involving illegal drivers, 6.4 percent.

Lt. Patrick Burke, traffic coordinator for the D.C. police department, said mild penalties are
partly to blame.

“If I were to, let’s say, arrest a 17-year-old this afternoon who doesn’t have a driver’s permit,
never had a driver’s permit, that 17-year-old could pay $75 at the local police station and be
on the street in a car an hour later,” he said.

The researchers said a California policy of impounding the vehicles of unlicensed drivers
and technology being developed, such as “smart cards” that would prevent an illegal driver
from taking the wheel, shows promise in preventing fatalities.
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