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Common Cause Urges the Senate to Confirm Judge Ketanji Brown Jackson to the
U.S. Supreme Court: Will “Score” Vote in Our Next Democracy Scorecard

March 17, 2022

United States Senate
Washington, DC 20510

Dear Senator:

On behalf of Common Cause’s 1.5 million members and supporters committed to building an open,
representative, and inclusive democracy, we write to urge you to confirm Judge Ketanji Brown Jackson
to the United States Supreme Court. We will score the final confirmation vote in our 2022 Democracy
Scorecard that we will release this summer. If the Senate confirms Judge Jackson, her leadership in the
law, lived experience, and commitment to the Constitution will strengthen the Court’s legitimacy and,
by extension, our democracy.

As the Senate is no doubt aware from its repeated confirmation of Judge Jackson over the years, she is
exceptionally well-qualified to serve on the high court. Judge Jackson has led a distinguished career,
including leadership on the Harvard Law Review; a clerkship with Justice Breyer; work as an appellate
litigator and federal public defender; and public service as a Senate-confirmed member of the United
States Sentencing Commission, a federal district court judge, and a federal appellate court judge. Judge
Jackson’s strong record advancing accountability in government and equity in the criminal legal system
speaks for itself.

The Senate has vetted and confirmed Judge Jackson three times—always with bipartisan support,
including twice to lifetime judicial appointments. It is worth noting that if confirmed, Judge Jackson will
have more judicial experience than the combined tenure of Chief Justice Roberts, Justice Thomas,
Justice Kagan, and Justice Barrett when the Senate confirmed them to the Supreme Court.

The importance of the Supreme Court in our system of checks and balances cannot be overstated.
Article III of the Constitution vests the “judicial power of the United States ... in one Supreme Court,
and in such inferior courts as the Congress may from time to time ordain and establish.” This power is
vast, and touches nearly every facet of Americans’ lives and freedoms. In recent years, the Court has
decided cases with profound implications for our freedom to vote, our access to healthcare, and our
families. The Court is soon expected to hear and decide cases on racial justice and affirmative action,
reproductive freedom, and access to firearms. The American people are highly attuned to these issues
because they affect their everyday lives.

Public confidence in the judicial branch and the Supreme Court has been shaken in recent years. Last
September, Gallup released survey data that revealed a “steep decline over the past year in the
percentage of Americans who express ‘a great deal” or ‘fair amount’ of trust in the judicial branch of the
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federal government,” which is headed by the Supreme Court.! Americans’ opinion of the Supreme Court
hit a new low in their tracking since 2000, with just 40% approval.? This is consistent with declining
confidence and trust in government and democratic institutions. A survey last year found that “only 16%
of Americans say democracy is working very or extremely well.”®> Among young people aged 18 to 29
surveyed in a separate study, only 7% viewed the United States as a “healthy democracy.”* These
numbers are deeply troubling, even if their cause is multidimensional and complex.

The Court is unique in our system in that it has neither “the sword or the purse,” but “merely
judgment.” Its power depends on the people obeying its orders. Because “it is emphatically the duty of
the Judicial Department to say what the law is,”® bolstering the public’s trust and confidence in the
Supreme Court strengthens its legitimacy, and by extension, democracy itself. The Court’s legitimacy is
a matter of existential concern for the rule of law as we know it, as Justice Sotomayor’s question at oral
argument showed earlier this Term in a case that could overturn Roe v. Wade: “Will this institution
survive the stench that this creates in the public perception that the Constitution and its reading are just
political acts?”’

For many reasons, Judge Jackson’s confirmation would mark a historic and overdue step toward
fulfilling the promise of a democracy where “We the People”—the first three words of the Constitution
that the Supreme Court interprets—includes everyone. This begins by reimagining who has a seat at the
table on the matters of extraordinary consequence that the Court decides. For the first time in history,
when the Supreme Court meets to decide cases (or even which cases to hear), its deliberations will
include the perspective of a Black woman as well as the perspective of a former public defender. Of the
115 jurists who have served on the Supreme Court and authored opinions over the past two centuries,
108 have been white men. Only three have been people of color, and five have been women. This was
not an accident, but the direct result of an entrenched discriminatory system. None of the 115 jurists
have been public defenders, nor have any served on the Sentencing Commission. None have any had the
qualifications and suite of experience of Judge Jackson, who will enrich the Court and its work with her
background, both professional and personal, and her commitment to the rule of law.

Ultimately, it is our view that a more reflective and representative Court across many dimensions and
perspectives is essential to fairness and its legitimacy, so that the Court can uphold its commitment to
“equal justice under law,” as inscribed in marble above the Supreme Court. It is the entirety of Judge
Jackson’s record as a jurist and attorney, her demonstrated commitment to justice and the rule of law,
combined with her lived experience and perspective, that compels us to urge her confirmation. Judge
Jackson is the first Supreme Court nominee that Common Cause has endorsed in our half-century
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history. Your affirmative vote to confirm her to the Supreme Court will help build an inclusive
democracy.

Sincerely,

A et &

Karen Hobert Flynn
President, Common Cause

Since 1970, Common Cause has been working to hold power accountable through lobbying, education, litigation,
and organizing. Our non-partisan, pro-democracy work has helped pass hundreds of reforms at the federal, state,
and local levels. We now have 30 state chapters and more than 1.5 million members in every congressional
district around the country who are working to strengthen our democracy.
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