



























































year-old woman whose lower limbs were badly beaten and an 89 year-old woman who
was whipped by security personnel.”> More than a year later, participants in a workshop
for victims of state torture described themselves as victims of police brutality and insisted
that they still had not recovered from the psychological and physical damage.*®

August 21, 2002, Ugborodo

Soon after the Warri protests, Ugborodo women took over the production platforms at the
Ewam and Isan oil fields and the Opuekeba flow station, in the Ilaje region of Ondo State.
According to the protesters, armed Mobile Police and other security personnel hired by
Chevron attacked the protesters, “pouring hot water on the women, flogg[ing] them with
horse tail, capsiz[ing] their boats” and firing at them. Allegedly, four women were killed,
two others detained, and six were treated for injuries. Chevron denied the allegations.”’

Several days later, Chevron regorted that the protesters at Ewam had vacated the
premises of their own accord.” Neither the protesters’ allegation of deaths nor the
company’s account of the end of the occupation was confirmed by independent reports.

January 15, 2003, Escravos

Members of the Maritime Workers Union of Nigeria went to the jetty at Chevron’s
Escravos oil platform to engage in peaceful protest of the company’s refusal to hire union
members for work on its private jetties. According to the dockworkers, anti-riot police
and armed soldiers attacked them, “thrashing us with horse whips and releasing their
dogs on the unarmed workers.” Protesters ran from the security forces, and two
drowned when they jumped into the Escravos River to escape arrest. Others were beaten
or arrested.'® '

February 4, 2005, Escravos

Frustrated with what they perceived to be Chevron’s failure to honor the terms of the
2002 agreement, three hundred Ugborodo residents entered the Escravos oil terminal to
engage in peaceful protest. Security personnel from the Joint Task Force (JTF)—
consisting of soldiers from the army and navy along with mobile, regular, and
supernumerary police—responded to suppress the demonstration. In the ensuing
violence, over thirty protesters were injured and one was shot dead.'®!
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Video records, eyewitness testimony, and the photographic evidence of injuries treated in
the emergency section at Warri General Hospital provide dramatic proof that the JTF
engaged in unnecessary and illegal brutality in suppressing the protests. Male protesters
suffered open head wounds, major lacerations, and injuries to their limbs.'” A videotape
shows security personnel beating a man whose hands are tied, using the butt of a rifle.'®
Protesters reported receiving beatings to the head and other parts of the body, even while
trying to surrender.!™

One protester told investigators:

“[The soldiers] had big guns, but they used tear gas, and some of the security staff
had iron rods and knives, too. When soldiers began shooting, I bent down
begging to be spared, and that was when I was hit by the bottom of a gun by three
men. I fainted... since then my head is really sore and it hurts.”'®

Conversely, Chevron never made public any evidence to support their allegations that the
protesters were armed, or that they injured security personnel and caused widespread
damage to Escravos facilities.'%

The record is clear that Chevron had a good deal of control over the operation of the JTF
during this time period in general, and during the protest in particular. JTF often
operated at Escravos, and members received allowances and transportation from Chevron
that often amounted to as much or more than a soldier’s daily wage.'®” In 2004, Chevron
had invited the leadership of the JTF at Escravos to participate in its training for security

“personnel; attendance was not required, however, even though the JTF formed an integral
part of Chevron’s security procedures.'® In fact, the intervention of the JTF during the
Escravos protest was not unplanned—once the facility’s security had been breached on
the morning of February 4, established security protocols went into effect that included
the return of all employees to their residential units and the transfer of control over
security at the facility to government forces.'?”

July 2008, Aja-Omaetan Community

In July 2008 the Aja-Omaetan community in Warri North of Delta State petitioned the
Delta State Governor, accusing Chevron of deploying heavily armed security forces to
the area following agitation by local people. The community was protesting against the
detrimental human and environmental impacts of gas flaring from Chevron’s Dibi Field.
They urged the state governor to urgently intervene to stave off imminent bloodshed in
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the area. They complained that the security operatives were intimidating, beating,
molesting and driving the people away from their homeland.!'®

September 2, 2008, Iwherekan Community

On September 2, 2008, the Iwherekan community in Delta State held a community forum
on gas flaring, focusing on the local operations of Shell. The forum included journalists
and representatives of Environmental Rights Action/Friends of the Earth Nigeria, as well
as community elders, women, and children. Without apparent cause, Nigerian soldiers
arrested and detained the forum participants, about 25 people, for about five hours. They
were released later that day. Although no injuries were reported, this most recent
incident is troubling because it suggests that the government and the oil companies may
be adopting the tactics of former military regimes, intimidating nonviolent meetings of
groups challenging the oil companies.

The Chilling of Peaceful Protests and the Rise of Violent Militancy

In recent years, the Niger Delta has seen an increase in militarization. And despite the
signing of a Global Memorandum of Understanding with Delta communities in 2005,
Chevron’s tight collaboration with the Nigerian armed forces continues.''' Given this
increased military presence, communities are hesitant to engage in peaceful protests
against the oil companies. Unfortunately, armed groups are increasingly filling the void
left as the nonviolent protests dwindle.

The Chilling of Protests in llajeland and Elsewhere

The environmental problems faced by the Ilaje communities have continued long after
the Parabe incident. Before Parabe, the communities’ primary environmental complaints
against Chevron were gas flaring and saltwater incursions, but in recent years Ilajeland
has experienced several major oil spills as well. The first oil spill in the Ilaje waters
apparently from Chevron facilities occurred in Ewan Field on May 13, 2000. Another
occurred on June 24, same year, followed by three others in 2004, on July 31, September
30, and December 7. On June 24, 2007, another major spill occurred offshore,
blackening many Ilaje communities. Researchers observed streets laced with large
quantities of crude, damaged fishing nets and canoes; the residents complained that

the handful of fish they had managed to catch since the spill were not edible because
they had turned blackish and smelt of crude. One local resident described the damage:

The crude oil spill on Aiyetoro, which is made up of six communities, has
impacted badly on fishing which is our major profession. Worse is the fact that
we no longer breathe fresh air in the area because of the pollution. Instead, we

"9 E Arubi, “Community accuses Chevron of intimidation”, Vanguard (Nigeria) (July 30, 2008).

1 For example, a series of attacks on the city of Port Harcourt in 2007 “led Chevron . . . to change their
regular security from police to military men drawn from the Joint Military Task Force.” A. Ogbu & J.
Taiwo, ““We Won’t Use Excessive Force in Delta,” Says Military,” This Day (Nigeria) (Aug. 10, 2007).
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inhale the poison that the crude spill emits.

The river was the only source of water for drinking, cooking, washing and bathing
until the spill took place but that is no longer possible because those who drank
the water started vomiting and coming down with various internal and external
diseases. Our children suffer more because some of them still drink the water in
ignorance.'"

Nonetheless, the Ilaje have engaged in little collective protest against the devastation of
their environment. Larry Bowoto, a leader of the Concerned Ilaje Citizens’ organization
who was severely wounded by Chevron’s security forces during the Parabe protest,
believes that the circumstances are too dangerous for unarmed civilians to continue
protesting against oil companies. He has observed Chevron’s willingness to use
disproportionate force, even against women and the elderly, and has seen no discernible
change in Chevron’s use of the military in the Delta region. As a result, despite his
previous role as an organizer of community protests among the Ilaje, he has continually
advised against organizing further protests against Chevron in the area. As a leader who
opposes any form of armed or violent activity, he has been left with no options for
pursuing grievances.

Other leaders have come to similar conclusions. In 2007, forty communities prepared to
stage massive protests over Chevron’s refusal to assess damage to their lands from a 2006
Abiteye oil spill. Elders intervened, however, to scale back the protesters’ plans.
Knowing well the likely consequences if the activists were perceived as a threat to the
smooth continuation of Chevron operations, the elders insisted that rather than
demonstrating at Chevron facilities, the protesters should confine their activities to the
communities themselves in order “to avoid a bloodbath.”*'?

There are signs that the increasingly restrictive space for airing grievances is radicalizing
once-peaceful protesting groups. Whereas ljaw women once entered oil company
facilities carrying nothing but banners and threatening to strip naked in order to shame
the oil companies, last year saw a group of I[jaw women march onto a Chevron drilling
station armed with machetes and clubs to protest delays in compensation for an oil
spillage.!" Incidents like this are even more likely than peaceful protests to provoke
security forces and to lead to carnage.

Leaders of peaceful protests certainly have come to understand the consequences of the
alliance between Nigerian security forces and the oil companies: unarmed and non-
violent expressions of grievances against oil companies in the Delta region are met with
the disproportionate use of force and often lead to injury and death, irrespective of the
age, gender, or social status of the protester.

12 ERA Interview with Mr. Aiyedatiwa Taiwo, Abreke Community.

113 BBC Monitoring Int’l Reports, “Nigeria: Forty Niger Delta Communities Protest Chevron Oil Firm
Neglect” (Feb. 13, 2007).
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Violent Militancy and the “Oil War”

In the past three years the pattern of protests against the oil companies in the Niger Delta
has shifted from unarmed, largely peaceful demonstrations to increasingly violent action
by armed militants, especially the Movement for the Emancipation of the Niger Delta
(MEND). Along with other human rights and environmental organizations,
Environmental Rights Action/Friends of the Earth Nigeria condemns the use of violence
in the strongest terms, and recognizes that there are legitimate security concerns for oil
operations in the Delta, as well as for the people and the environment.

Unfortunately, the rise of groups such as MEND is traceable to the lack of space for
peaceful opposition movements and the lack of progress in bringing the benefits of oil
production to the people of the Niger Delta. It would be a grave error to use the decision
by some individuals to embrace armed struggle in order to justify greater repression
against those who use peaceful means to work toward progress. Instead, the oil
companies and the Nigerian authorities should welcome nonviolent opposition groups;
elevating these groups and respecting their positions is one method of combating the
support for armed resistance and guaranteeing the security of company facilities. If the
people of the Delta see nonviolence delivering better results than violence, the
constituency for violence will rapidly diminish.

Recommendations

Numerous steps that oil companies can take to increase transparency and limit the
potential for future human rights abuses are outlined below. Other measures described
below are possible ways forward for this Subcommittee as it investigates extractive
industries and human rights abuses.

Recommendations for Changes in Corporate Practice
Line Item Reporting of Payments to Security Forces

Changes in externally or internally mandated accounting procedures could help to
improve transparency and thereby allow the public to hold corporations accountable for
their security arrangements with foreign governments. In the case of Chevron, line item
reporting of payments to the Nigerian government and, in particular, the military would
make it possible to trace the flow of cash as human rights situations develop and are
resolved.

Companies are already required to review each payment to foreign governments for the
purposes of compliance with the Foreign Corrupt Practices Act; the requirement to report
those payments would not be unduly burdensome.

Review of Security Operations to Eliminate or Reduce Dependence on Government
Security Forces
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The Voluntary Principles on Security and Human Rights (VPs) — an initiative in which
both Chevron and Shell take part — tend to assume that in the normal course of business,
primary responsibility for corporate security will fall on public security forces. It is
imperative, however, that Chevron and other Delta oil companies reconfigure their
relationship with the Nigerian military and police, which have such a deep history of
abuse that resorting to them to protect company facilities is demonstrably likely to lead to
serious human rights violations.

This situation can be at least partly remedied by a comprehensive review of security
procedures to determine whether public security forces are appropriate partners, and if
not, to develop a feasible plan for eliminating or reducing dependence on them for
protection. Furthermore, compliance with the findings of such a review should become
one of the criteria by which the job performance of managing directors and security
personnel] is evaluated.

In Chevron’s case, such a review was conducted in 1999.'"° Evaluators found that
Nigerian security forces were actually more of a liability than a benefit, and that they
were prone to cause great harm both to Delta residents and company employees.
Chevron did not, however, implement the recommendations of this review. Similarly, in
2003, Shell consultants submitted a report in which they found that Shell’s policies
contributed to violence and conflict in the community.'*®

Effective Communication of Human Rights Principles to Security Forces and Proper
Training, and Screening of Known Human Rights Abusers

The Voluntary Principles recognize that corporations and public security forces are often
tied together in mutually dependent arrangements whereby governments take primary
responsibility for security and the private entity provides resources and logistical support.
The VPs provide extensive guidelines for how the two sides should interact, and places
obligations on corporations to insist on conduct that abides by human rights law.

In the event that it is not feasible to disengage from public security forces, companies
should communicate clearly and effectively to security personnel and responsible
government officials the imperatives of human rights and ethical conduct. They should
also provide the resources and training to inculcate and enable more ethical practices.

For example, this could include provision of rubber bullets and tasers rather than live
ammunition; implementation of weapons transportation protocols that discourage the use
of loaded firearms; and conduct of awareness-raising programs and other training courses
for security personnel, their commanding officers, and responsible government officials.

Furthermore, companies can implement screening procedures in order to ascertain
whether any of the security personnel either directly hired by them or assigned to them by

15 See Declaration of Scott Davis in Bowoto v. Chevron Corp., para. 41 (filed Nov. 22, 2006).

"6 WAC Global Services, Peace and Security in the Niger Delta: Conflict Expert Group Baseline Report -
Working Paper for SPDC (2003). Available at

http://www.npr.org/documents/2005/aug/shell wac_report.pdf.
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cooperating armed forces have committed human rights abuses or are known to have
used excessive force in the completion of their duties. All efforts should be made to
prevent such individuals from providing security services to the company.

Tracking of Human Rights Abuses and Holding Individuals Accountable

Chevron, like most companies, keeps a security log that records all security incidents as
they occur at its facilities in Nigeria. It would be a reasonable and useful step in
promoting accountability and deterring future abuses if companies were required to keep
full records of incidents in which local residents are injured, killed, or otherwise harmed
in confrontations with government security forces. In such cases, if security personnel
individuals are found to be responsible for human rights abuse, then their employment
should be terminated. If termination is not an option, then the company should request
that the individuals no longer provide security services to the facility.

Publication and Prompt Investigation of Proven and Alleged Incidences of Human Rights
Abuse

Companies should strive for transparency with regard to their responses to human rights
abuses. Transparency can help corporations to reduce the incidence of abuse and also to
maintain their reputation for ethical conduct. Companies should be expected to make
public any incident in which local residents are injured, killed, or otherwise harmed in
confrontation with government security forces, within a reasonable time after the
occurrence of the incident. In the case of Chevron, deliberate deception and publication
of false information about the Parabe incident hindered efforts to hold the company
accountable for years.

Similarly, companies should be expected to make public any credible allegations of
human rights abuses by their security personnel or by government security forces acting
in the service of the company. They should investigate all such allegations within a

' reasonable time frame and make public the steps taken and the results of the investigation.

If companies are unwilling to voluntarily take these steps to increase transparency and
limit the potential for future human rights abuses, Congress should consider requiring
them to do so.

Recommendations for the U.S. Government

Conduct a Systematic Review of Corporations’ History of Compliance with VPs

The U.S government should conduct a systematic survey of corporations’ experience
with the Voluntary Principles on Security and Human Rights. This survey could include
the responses of corporate officers and field representatives, cooperating government

officials and security personnel, and delegates from local communities. The responses
could be compiled into a report that summarizes and analyzes the challenges all parties
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have encountered in implementing ‘ghe VPs, identifies weaknesses and omissions, and
spotlights the successes and areas of convergence of interest among parties.

Much has been learned about the relationship between corporations and government
security forces, as well as the consequences of that relationship, since the VPs were first
promulgated in 2000. The review process should hear witnesses who can testify to the
successes various multinational corporations have achieved in developing effective
security protocols that incorporate a respect for human rights and ethical conduct. This
testimony can be compiled into a report on best practices in security arrangements for
corporations operating in the developing world.

Identify Provisions of the Voluntary Principles and Other Practices for Legislative
Consideration '

The results of this review may be used to identify ways in which the United States
legislative process may help to prevent human rights abuses by companies employing
government security forces. This could entail identifying key provisions of the Voluntary
Principles for enactment into law, with a focus on those portions that have been neglected
by signatory parties.

Expanding Criminal Jurisdiction in the United States for International Human Rights
Violations

The 1998 Parabe incident, in which Chevron called in the Nigerian military to respond to
nonviolent protesters, leaving two dead and others wounded and tortured, has been
reviewed by experts in the United States. In particular, Hugh McGowan, the former head
of the New York Police Department’s Hostage Negotiation Team, reviewed the events
and determined that it was not a hostage situation, that the use of military force was not
warranted, and—most importantly—that in his opinion, he would refer the attack to the
proper authorities for possible prosecution.’’’ Of course, there have been no prosecutions
of anyone at Chevron involved in the Parabe incident, and it is not clear who would have
the authority to engage in such prosecutions. The U.S. Congress should look into
expanding the reach of United States courts, to grant them greater criminal jurisdiction
over corporations that are complicit in human rights abuses in violation of international
human rights law and U.S. domestic law.

Conclusion

Extractive industries such as oil and gas companies must learn to listen to the complaints
of the local people in whose territories they carry out their business. They need to
understand that the environment is the life of the people and that continual degradation of
the environment directly affects the means of livelihood of the people. The Ogoni, the
Ilaje, and their fellow protesters chose the best route out of the mire that the Niger Delta

"7 Expert Report of Hugh McGowan in Bowoto v. Chevron Corp. para. III(2)(g) (Oct. 31, 2005);
deposition of Hugh McGowan in Bowoio v. Chevron Corp. at 271:14-273:8 (Nov. 4, 2005).
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has become: through nonviolent dialogue. This is what was demanded ten years ago.
This demand still remains to be answered.

By reforming their relations with security forces, increasing transparency, and
introducing practices that respect human rights and the environmental rights upon which
those rights are dependent, Chevron and other extractive industry companies can combine
sound business practices, effective security protocols, and respect for the rights of those
who are directly affected by their operations. They will improve community relations,
burnish their corporate image, and potentially boost profit margins. Similarly, by
implementing common-sense legislation based on widely accepted standards, this country
has the opportunity to increase its capacity to help bring corporate practice in line with
human rights and ethical norms worldwide.
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