








The constitutional powers of Congress and the responsibilities of this Committee to
the Senate and the American people overrule the White House's unsupported privilege
claims. The Supreme Court has long recognized that Congress has "broad" power to
investigate "the administration of existing laws" and to "expose corruption, inefficiency,
waste" within the executive branch.4 The evidence obtained raises concerns about the
violation of federal laws, including possible obstruction of justice, laws prohibiting
misleading or inaccurate testimony to Congress, and possible violations of laws like the
Hatch Act prohibiting retaliation against federal employees for improper political reasons.
The Committee has the responsibility to conduct investigations and obtain executive branch
information in order to consider legislation within our jurisdiction,S including legislation
related to the appointment ofD.S. Attorneys, and to protect our role in evaluating
nominations pursuant to the Senate's constitutional responsibility to provide advice and
consent. Indeed, it was in light of this jurisdiction, the confirmation power vested in the
Senate, and the jurisdiction of this Committee over the review of U.S. Attorney nominations,
that Senator Specter, the Committee's Ranking Member, observed early on that we have
"primary" responsibility to investigate this matter.

The White House's privilege claim is particularly inappropriate in light of the
evidence suggesting possible wrongdoing by government officials. Not only has the
Supreme Court recognized that Congress' "broad investigative power" is necessary to
determine whether there was wrongdoing and address it, but previous administrations have
recognized that executive privilege should not be invoked to prevent investigations into
wrongdoing.

V. No Support for Immunity Claim

Also without support is the White House claim that Mr. Rove is immune from the
obligation to appear in response to a Senate subpoena. There is no proper basis for Mr.
Rove's refusal to appear, and it flies in the face oflegal and historical precedent. Since
World War II, 74 presidential advisors, in positions of proximity to the President similar to
Mr. Rove, have testified before Congress, many of those compelled by subpoena. Even the
President has not been immune from compliance with subpoenas. In support of its novel
immunity argument, the White House relies on a July 10 memorandum from Stephen G.
Bradbury, Principal Deputy Assistant Attorney General in the Office of Legal Counsel, that
amounts to a selective and incomplete collection of untested executive branch memoranda,
opinions, presidential letters and speeches-in short, assertions of executive power by the
executive branch. Indeed, the White House does not and cannot cite a single court decision
in support of its contention.

4 See Watkins v. United States, 354 U.S. 178, 187 (1957).
5 See, e.g., McGrain v. Daugherty, 273 U.S. 135,174 (1927).
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VI. Conclusion: White House Officials Directed to Comply with Subpoenas

I have given the White House's claims of executive privilege and immunity careful
consideration. I hereby rule that those claims are not legally valid to excuse current and
former White House employees from appearing, testifying and producing documents related
to this investigation. Accordingly, I direct Mr. Bolten, Mr. Rove, Ms. Taylor and Mr.
Jennings to comply immediately with the Committees' subpoenas by producing documents
and testifying.

Issued this 29th day of November, 2007.

PATRICK LEAHY
Chairman
Senate Committee on the Judiciary
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