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Subj: Standing Operating Procedures for Law and Legal Matters

Encl: 1 Instructions for Nonjudicial Punishment

Instructions for Courts-Martial

Instructions for Investigations

Instructions for Legal Assistance

Instructions for Civil Law/Consumer Protection

Instructions for Special Assistant to the United States Attorney
Instructions for Liaison with Civil Authorities

Instructions for Search and Seizure

o~NOYOT P WM

Reports Required: I. Quarterly Report of Nonjudicial Punishments (Report Symbol
MCB 5810-1) par 12 of enclosure (1).
II. Consular Protection of Foreign Nationals Subject to UCMJ
(Report Symbol 5810-2) par 14 of enclosure (2).

1. Purpose. To promulgate standing operating procedures for the guidance of
Marine Eorps Base organizations in the prompt, uniform, and proper administration
of law and legal matters.

2. Cancellation. BO P5810.1D.

3. All personnel in command, administrative and legal billets shall familiarize
themselves with the contents of this Order and abide b{ its provisions in the
Ferformance of their duties. The administration of military justice and other

egal matters shall be accomplished pursuant to the procedures set forth in
enclosures (1) through (8).

4. Summary of Revision. This revision contains substantial changes throughout and
shouTd be completely reviewed.

5. Applicability. This Order is applicable to all organizations, units, and
personnel of Marine Corps Base, Camp Lejeune, North Carolina, and includes those
organizations, units, and personnel attached or assigned for temforary purposes .
Having received the concurrence of the Commanding Officers, Naval Regional Medical
Center and Naval Regional Dental Center, this Order is appficable to those
commands. Further, having received the concurrence of the Commanding General , 2d
Marine Division, FMF, and the Commanding Officer, 2d Force Service Support Group
%Reinz, FMF, AtTantic, paragraphs 5, 9, 10, and 11 of enclosure (3) and enclosures
4), (6), and (7) of this Order are applicable to those commands.

“Frrfudet!

J. R. FRIDELL
Chief of Staff

DISTRIBUTION: A Cat I & II
lus 7&8 of Cat IV
JA (100)
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PAGE
APPENDIX

Appendix A Accused's acknowl edgement and waiver of rights 1-A-1
for office hours/Captain's Mast (accused not
attached to or embarked in a vessel)

Appendix B Office Hours/Captain's Mast procedural guide 1-B-1

Appendix C Accused's acknowl edgement of appeal rights for 1C-1
office hours/Captain's Mast

Appendix D Notification of intent to impose NJP upon officer 1-D-1
without hearing

Appendix E Notification of intent to conduct NJP hearing upon 1-E-1
an officer

Appendix F Officer's statement of understanding for report of 1-F-1
NJP

1. Scope. Nonjudicial punishment is one of several measures a commander has to
maintain discipline within his/her command. Nonjudicial punishment is an integral
part of the scheme of disciplinary measures which include nonpunitive measures,
nonjudicial punishment under Article 15, UCMJ, and punishment adjudged by a court-
martial. In order to maintain discipline through the use of nonjudicial
punishment , commanding officers must have a thorough understanding of their
authority under Article 15, the 1imits of that authority and the procedures for
imposing nonjudicial punishment. This enclosure is a guide to the exercise of the
commander's authority to impose nonjudicial punishment and sets forth some of the
necessary actions from the time an offense first becomes known, through imposition
of punishment, to include record keeping, appeals, and reports. Commanders and all
persons responsible for discipline should be thoroughly familiar with the following
Taws and regulations which are applicable to nonjudicial punishment:

UCMJ, Articles 10, 13, 15, 31, 77-134, and 137;
MCM, 1969, (Rev.), paragraphs 29-33, 128-135, 155-213, and Appendix 6;

JAGMAN, sections 0101-0102, 0128, and Appendixes A-1-i(6) and (7) and A-1-t to
A-1-v;

MCO P5800.8 , LEGADMINMAN, paragraphs 1003, 2007, and 3001;
MCO P1070.12_, IRAM, paragraphs 4001, 4014, and 4015.
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2. Authority to Impose Nonjudicial Punishment (NJP)

a. Citations. The authority to impose punishments and the punishments which
can be imposed are set out in Article 15, UCMJ, and MCM, 1969, (Rev.), paragraphs
128-132. Further amplification of this authority is contained in sections 0101 and
0102, JAG Manual.

b. Selected Provisions. Commanders must be thoroughly familiar with the
foregoing references. Some of the major provisions are as follows:

(1) Only commanding officers and designated officers-in-charge can impose
punishments and only on members of their commands.

(2) Before a commanding officer can impose nonjudicial punishment, a
hearing must be held as prescribed by MCM, 1969, (Rev.), paragraph 133b, unless as
provided in section 0101d(4) of the JAG Manual, NJP is contemplated on the basis of
the record of a court of inquiry or other formal fact-finding body where the
accused was accorded the rights of a party with respect to the act or omission
charged. If the accused was not accorded such rights as set forth in section 0304
of the JAG Manual, a hearing must be conducted.

(3) Reduction in grade may not be imposed except to the next inferior
grade, and only if the officer imposing it has the authority to promote to the
grade from which the accused is to be reduced. Subsection 0101b(7), JAG Manual.

(4) As a general policy, nonjudicial punishment will not be imposed on
persons who have been tried for the same offense in a domestic or foreign court,
whether convicted or acquitted, or whose cases have been adjudicated by juvenile
authorities. Punishment will not be administered in such cases without prior
permission of the Commanding General. Subsection 0101b(2) and 0107e(3)(b), JAG
Manual .

(5) Nonjudicial punishment may be imposed on members of the command for
minor offenses only. See MCM, 1969, (Rev.), paragraph 128 for guidelines
concerning what constitutes a "minor offense." Nonjudicial punishment for an
offense not properly punishable under Article 15 (i.e., a major offense) does not
necessarily bar a superior commander from referring the same offense to a court-
martial. See Article 15(b), UCMJ, and MCM, 1969, (Rev.), paragraph 128b.

(6) If not embarked on board a vessel, an offender can refuse punishment
under Article 15, UCMJ.

(7) Nonjudicial punishment may be imposed for offenses whether they occur
on or off base. Subsection 010la(6), JAG Manual. However, it should be noted
that, in most cases, court-martial jurisdiction does not exist for off base
offenses.

3. Initial Action on Suspected Offenses

a. Duty to Report Offenses. Article 1139, U.S. Navy Regul ations, requires
that Marines/Sailors having personal knowl edge of any military offense committed by
members of the Naval service report it to the proper authority.
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b. Blotter Entry Notification. When the name of a Marine/Sailor appears on
the daily military police blotter, the Military Justice Officer will contact the
commanding officer of the Marine/Sailor concerned.

C. Preliminary Inquiry

(1) As provided in paragraphs 32 and 33 of the MCM, 1969, (Rev.), the
prel iminary inquiry is the initial command inquiry into a suspected offense, or
report of misconduct, and is designed to furnish the commander with sufficient
information upon which to take further appropriate action. It may be conducted by
the commanding officer or by a member of his command. This inquiry is usually
informal. It may consist only of an examination of the charges and the summary of
expected evidence which accompanies them. In other cases, it may involve a more
extensive investigation.

(2) A letter report, using the same format as a JAG Manual investigation,
should be utilized when a written report is required. See JAG Manual, Appendix
A-6-a. The report should include all statements, documents, pictures, sketches,
and other evidence the Preliminary Inquiry Officer has gathered. Regarding
witnesses, the name, grade, unit (or address of civilian), status, home tel ephone
nuiber, expected date of transfer or discharge, and any other information that may
assist in locating or keeping track of witnesses should be included in the report.
The emphasis should be on the collection and examination of all evidence that is
essential to a determination of the guilt or innocence of the accused. Where it is
anticipated an offense might be referred to a court-martial, the court-martial
convening authority should not become an investigator of the offense, and thereby,
an "accuser." Therefore, when a suspected offense might be referred to a
court-martial, an officer should be appointed to conduct the preliminary inquiry
and make a report with specific recommendations.

(3) Witness statements and documents are the essential substance of the
prel iminary inquiry. If a case is referred to a court-martial, accurate and
factual witness statements and copies of documents are essential to the trial
counsel if he is to successfully prosecute the case without unnecessary delay.

When nonjudicial punishment is imposed, accurate and factual witness statements and
copies of documents are equally essential. At a nonjudicial punishment hearing,
the accused is entitled to examine all documents. See MM, 1969, (Rev.), paragraph
133b, in this regard. Copies of all signed witness statements and documents
considered during a nonjudicial punishment hearing must also be retained by the
command. Subsection 0101f(8), JAG Manual, requires that these statements and
documents be forwarded with the Unit Punishment Book if there is an appeal .
Therefore, in any preliminary inquiry which might result in court-martial or where
the witnesses might not be present for the nonjudicial punishment hearing, the
witnesses' statements should be obtained in writing and signed by the witness
making the statement. Witness statements should be obtained as soon after an
incident as possible and must be specific and factual. Statements for a
preliminary inquiry are not required to be taken under oath; however, it is
recomnended that statements be taken under oath. Witnesses may be sworn as
follows:
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Do you swear or affirm that the evidence you shall give in the matter
now under investigation shall be the truth, the whole truth and nothing
but the truth, so help you, (God)?

The statement will include, under the signature of the witness:

Subscribed and sworn to before me this day of 219 4

Signature of Preliminary Inquiry Officer

4. Advice Prior to Hearing

a. JAG Manual Appendix A-1-t will be used to form the basis for advising the
accused. See Appendix A to this enclosure. Not only must the advice be given, but
the commander must allow the individual reasonable time prior to the hearing to
obtain a personal representative, if desired, and to prepare his defense or
extenuation and mitigation, if any. How much time the individual should be allowed
to prepare his defense will depend on the circumstances of each case, but for most
offenses which occur in the unit area and do not involve complex facts or 1egal
issues, a 24-hour notice should be sufficient.

b. Compliance with U.S. v. BOOKER, 5 MJ 238 (CMA 1977), and U.S. v. MCLEMORE,
10 MJ 238 (CMA 1981), requires a written statement showing both that an accused was
given the opportunity to consult with independent counsel prior to accepting NJP
and that the accused did not exercise the right to refuse NJP before an NJP can be
considered in aggravation at a subsequent court-martial. It is noted that failure
to comply with BOOKER will not invalidate the nonjudicial punishment. Compliance
may be accompl ished by recording a signed entry on page 12 of a Marine's service
record book, or the equivalent Navy enlisted service record page, prior to the
imposition of NJP. The following suggested example is provided: "I certify that I
was given the opportunity to consult with a lawyer, provided by the government at
no cost to me, in regard to the NJP to be held on (date of NJP). I understand that
I have the right to refuse that NJP, but I choose not to exercise that right."
This entry, if utilized, will be followed by the signature of the accused and date.
The use of a rubber stamp for recording the above statement is authorized. If a
hearing results in no punishment imposed, the required entry aove described WILL
NOT be retained as a matter of record. If the service record book page records no
other offenses and punishments, remove the page and replace it with a new one. If
other offenses and punishments are recorded on this page, the removal of the entry
will be accomplished by drawing a thin inked line through the entry, and then by
initialing the lined-out entry.

5. The Hearing. Specific instructions for conducting an office hours/Captain's
Mast hearing are contained in MCM, 1969, (Rev.), paragraph 133b, and section
0101d(2) JAG Manual. Additionally, Appendix B of this enclosure is provided as an
NJP guide. Use of the guide is discretionary with the commander. The standard of
proof by which elements of each offense must be established is by a "preponderance
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of the evidence," rather than "beyond a reasonable doubt" as at a court-martial.
The rules of evidence contained in Chapter XXVII, MCM, 1969, (Rev.), do not apply
at nonjudicial punishment hearings. Article 31(b), UCMJ, does apply to statements
obtained during the hearing when questioning the accused or witnesses suspected of
offenses.

6. Advice of Right to Appeal Punishment. When the comnanding officer imposes

punishment, he must personally advise the individual of his right to appeal the

punishment in accordance with section 0101d(5), JAG Manual. JAG Manual Appendix

A-1-v, an accused's Acknowl edgement of Appeal Rights, may be utilized to ensure

that the offender is fully informed of his right to appeal. See Appendix C of this -
enclosure.

7. Execution of the Punishment v

a. Forfeiture and Detention of Pay, and Reduction in Grade. These punish-
ments, if unsuspended, take effect and are executed when imposed. If a forfeiture
or detention of pay is imposed while a prior punishment of forfeiture or detention
of pay is still in effect, the prior punishment will be completed before the latter
begins to run. See Article 15(e), UCMJ; MCM, 1969, (Rev.), paragraph 13le; and
subsection 0101le(1), JAG Manual.

b. Punishments involving Restraint and Extra Duties/Request for Stay. These
punishments, if unsuspended, take effect and are executed when imposed. However,
these punishments may be stayed if the offender files a timely written appeal of
his punishment (see paragraph 9 below) and requests the punishment be stayed
pending completion of the appeal, and if the officer who will act on the appeal
determines that there is a reasonable probability that the appeal will be granted
in whole or in part. The officer who will act on the appeal must grant or deny a
requested stay within 72 hours of receipt of the appeal or the stay is auto-
matically granted. A stay granted by the officer who imposed the NJP is a 1egal
nullity and any punishment thus "stayed" will be considered to have taken effect
when imposed whether or not the punishment is actually served. The execution of
any previously imposed punishment involving restraint or extra duties will be
interrupted by a subsequent nonjudicial punishment involving restraint unless the
officer imposing the subsequent punishment orders that the prior punishment be
served first. A sentence imposed by a court-martial will interrupt the service of
nonjudicial punishment involving restraint or extra duties. When the judicially
imposed punishment has been served, the unexecuted nonjudicial punishment will be
completed. See section 0101e(2), JAG Manual.

8. Record of the Proceedings. The proceedings of nonjudicial punishments are

recorded on a sheet of bond paper and attached to the Unit Punishment Book (UPB) \
(NAVMC 10132 (Rev. 8-75)) in accordance with paragraph 2007, LEGADMINMAN. Great b
care must be exercised in accurately recording the results of the proceedings on

the Unit Punishment Book, the Unit Diary and in the individual's service record

book.
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9. Appeals From Nonjudicial Punishment

a.  Punishment imposed pursuant to Article 15 may be appealed to the next
superior commnanding officer of the officer who imposed the punishment if the
individual believes the punishment was either unjust or disproportionate to the
offense. See Article 15(e), UCMJ; MCM, 1969, (Rev.), paragraph 135; and section
0101f, JAG Manual.

b. The appeal must be made within a reasonable time. In the asence of
unusual circumstances, an appeal made more than 15 days after the punishment was
imposed may be considered as not having been inade within a reasonable time. If
there are unusual circumstances, the individual should request an appropriate
extension of time from the officer who imposed the punishment. In the a&sence of
such a request, an appeal submitted after the 15-day period may be considered as
not having been made within a reasonable time.

c. All appeals are made to the next superior comnanding officer in the chain
of command of the officer who imposed the punishment, regardless of whether or not
the individual punished is, at the time of his appeal, still a member of an
organization within that chain of command. Article 15(e), UCMJ; MCM, 1969, (Rev.),
paragraph 135; and section 0101f(2) and (3), JAG Manual, apply. Appeals must be in
writing using the Naval letter format. They are submitted to the offender's
present commanding officer or the officer who imposed the punishment. When the
offender is no longer in the command where punishment was imposed, his immediate
commander will forward the appeal directly to the officer who imposed the
punishment bypassing the intermediate commanders in accordance with section
0101f(7), JAG Manual.

d. Appeals may state the reason why the offender believes the punishment to be
unjust or disproportionate. MCM, 1969, (Rev.), paragraph 135, and section
0101f(8), JAG Manual apply. :

e. The officer who imposed the punishment must comply with the requirements of
section 0101f(8), JAG Manual, when forwarding the appeal. A summary of the hearing
will already be attached to the Unit Punishment Book. Forwarded with the appeal
should be:

(1) The original Unit Punishment Book (Marines) or a copy of the completed
mast report form (Navy);

(2) Copies of all documents and signed statements considered at the
hearing; and

(3) The service record book of the offender.

The officer who imposed the punishment will endorse the appeal and should comment
on any assertions of fact contained in the letter of appeal which the officer who
imposed the punishment considers to be inaccurate or erroneous. He should also
include in his endorsement a recitation of any facts concerning the offenses which
are not otherwise included in the appeal papers. Any other adverse factual
information set forth in the endorsement or forwarded with it which was not
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considered at the hearing and which is not already set out in official service
record entries should be referred to the appellant for comment, if practicable, in
order that he will have an opportunity to submit a statement in reyard thereto if
he desires. Sections 0101f(8)(a) through (e), JAG Manual apply.
f. Prior to acting on an appeal involving punishment of:

(1) Arrest in quarters for more than seven days;

(2) Correctional Custody for more than seven days;

(3) Forfeitures of more than seven days' pay;

(4) Reduction from the rank of Corporal/3d Class Petty Officer or a higher =
rank/rate;

(5) Extra duties for more than 14 days;
(6) Restriction for more than 14 days; or
(7) Detention of more than 14 days' pay,
the authority who is to act on the appeal must forward the case to a judge advocate

for consideration and advice. See Article 15(e)(1) through (7), UCMJ, and MCM,
1969, (Rev.), paragraph 135. If the Commanding General is to act on such cases, ‘

they will be forwarded to: Commanding General (Attn: Staff Judge Advocate). If
the special court-martial convening authority is to act on such cases, they will be
forwarded for "consideration and advice" to the Staff Judge Advocate. In the aove
cases, they will be returned with the -"advice" and a recommended action. In cases
involving punishments less than those stated above, the commanding officer who has
authority to act on the appeal may forward the appeal to this headquarters, as
above, for "consideration and advice" of a judge advocate. See MCM, 1969, (Rev.),
paragraph 135. The forwarding endorsement in such cases should clearly state the
appeal is being forwarded for "consideration and advice."

g. In acting on an appeal, the commanding officer may, under the conditions
set out in MCM, 1969, (Rev.), paragraph 134, suspend, mitigate, remit, or set aside
in whole or in part the punishment imposed.

h. Pursuant to section 0101f(9), JAG Manual, the authority who acts on the
appeal may set aside the nonjudicial punishment for procedural error not amounting
to a finding of insufficient evidence and return it to the officer who imposed the
original nonjudicial punishment, or his successor in command, for additional
proceedings under Article 15, UCMJ. The following limitations apply to such ¥
rehearings:

(1) The punishment imposed at the rehearing may not be more severe than
that imposed at the original proceeding, unless other offenses, which occurred
after the date of the original nonjudicial punishment proceeding, are included in
the offenses charged.
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(2) An individual has no right to demand trial by court-martial for those
offenses for which the rehearing was ordered, unless one of the bases for the
appeal was the alleged invalidity of the individual's prior waiver of the right to
demand trial by court-martial; the individual, however, retains the right to demand
trial by court-martial for any added offense occurring after the date of the
original nonjudicial punishment.

i. Commanding officers will ensure that any offender who desires to appeal a
nonjudicial punishment is given prompt assistance and clerical support.

j. A1l appeals must be promptly forwarded and decided. Article 15(e), UCMJ,
applies.

10. Authority to Suspend, Remit, Mitigate, or Set Aside Punishments. Pursuant to
ArticTe 15(d), UCMJ; MCM, 1969, (Rev.), paragraph 134; and subsection 0101j, JAG
Manual, either the commanding officer who imposed a punishment, successor in
command, a commanding officer with authority to act on an appeal, or an offender's
new commanding officer (or officer-in-charge), if the offender has been
transferred, has authority to suspend, mitigate, remit, or set aside unexecuted
punishments. Reductions in grade and forfeitures or detentions of pay may be
suspended or mitigated, whether executed or unexecuted. However, an execut ed
punishment of reduction or forfeiture may be suspended only within a period of four
months after the date of its imposition. Any suspension should be for a definite
period of time, but the period of suspension shall not exceed six months.

11. Vacation of Suspended Punishment. The authority to vacate suspended punish-
ments is set out in MCM, 1969, (Rev.), paragraph 134, and subsection 0101j(3), JAG
Manual. The officer authorized to vacate suspension of the punishment should
conduct an informal hearing prior to vacating any suspended punishment. Any
derogatory or adverse information upon which the proposed vacation is based should
be reflected.

12. Quarterly Report of Nonjudicial Punishments. Statistics on nonjudicial
punishments are included in the quarterly Criminal Activity, Disciplinary
Infractions and Court-Martial Report which is prepared by this headquarters.
Oryganizations exercising special courts-martial jurisdiction will consolidate the
reports of their subordinate commands and submit their reports to reach this
headquarters no later than the 12th day following the quarterly period covered.
Instructions for completing the report are contained in Appendices A-1-i(6) and
(7), JAG Manual.

13. Publication of Nonjudicial Punishment Results. Commanding officers may, if
the interests of the rehabilitation of the offender, good order, high morale, and
perceptions of fairness so warrant, establish a policy whereby the disposition of
nonjudicial punishment cases is announced. Announcement may be by any or all of
the following methods: plan of the day publication within one month of the
imposition of the nonjudicial punishment; posting on bulletin boards within a month
of the imposition of the nonjudicial punishment; and announcement at daily
formations/morning quarters. Section 010lk, JAG Manual, applies.
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14. Officer Nonjudicial Punishment

a. Punishment imposed on an officer under Article 15, UCMJ, shall be in the
form of a written communication. The UPB shall not- be used. In lieu of using the
UPB for officer NJP, the officer should be advised of those matters contained in .
Appendix D or E of this enclosure as appropriate. All correspondence in this
regard will be marked "For Official Use Only."

b. The procedure for imposing NJP upon an officer is contained in JAG Manual
0101d and MCM, 1969, (Rev.), paragraph 133b.

(1) When NJP is contemplated on the basis of a formal fact-finding body,
and the officer was accorded the rights of a party with respect to the act or
omission charged, the officer should be advised of those matters set forth in
Appendix D of this enclosure. NJP may then be imposed.

(2) When NJP is contemplated on the basis of information not the subject
of a formal fact-finding body or the officer concerned was not afforded the rights
of a party with respect to the act or omission charged, the officer should be
advised of those matters set forth in Appendix E of this enclosure. A hearing must
then be held in accordance with the procedures set forth in JAG Manual 0101d and
MCM, 1969, (Rev.), paragraph 133b.

c. Before finalizing a decision to recommend that the Commanding General
impose NJP on an officer, it is recommended that the facts and circumstances of the
case be thoroughly discussed with the Staff Judge Advocate. If a request for
Cominanding General's NJP on an officer is then contemplated, afford the officer all
of the requisite rights, and forward a report to include the alleged offenses,
available evidence and OQR to the Commanding General (Attn: SJA).

d. NJP imposed upon officers shall be reported to CMC in accordance with
paragraph 3001 of the LEGADMINMAN. Prior to forwarding such report, the officer
concerned should complete the statement contained in Appendix F of this enclosure.

15. Nonpunitive Measures. Commanders can use nonpunitive measures to correct
deficiencies in individuals' performance of duty without resorting to judicial
action (court-martial) or nonjudicial punishment. Nonpunitive measures generally
fall into three categories: extra military instruction, administrative withholding
of privileges, and nonpunitive censure. The provisions of MCM, 1969, (Rev.),
parayraph 128c, and section 010lc, JAG Manual, apply. It should be noted that the
administrative withholding of privileges may be governed by other directives;
therefore, commanders contempl ating such measures should consult with the Military
Justice Officer, Office of the Staff Judge Advocate. See paragraph 15 of enclosure
(2) to this Order.
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‘ ACCUSED'S ACKNOWLEDGEMENT AND WAIVER OF RIGHTS FOR OFFICE HOURS/CAPTAIN'S MAST
(ACCUSED NOT ATTACHED TO OR EMBARKED IN A VESSEL)

[Record may be used in aggravation in event of later court-martial (See subsection
0101d and section 0117 of JAG Manual)]

) SSN , assigned or attached
(Name and grade of accused)

to , have been informed
of the following facts and rights:

1. That I am suspected of having committed the following violation(s) of the
o Uniform Code of Military Justice:

‘ 2. That it is contemplated that my case will be referred to (captain's mast)
(office hours);

3. That, at (captain's mast) (office hours), I will receive a hearing at which
I will be accorded the following rights:

a. To be present before the officer conducting the hearing;

b. To be advised of the offense(s) of which I am suspected;

c. To not he compelled to make any statement regarding the offense(s)

charged, and I realize that if I make any statement it may be used against

me;

- d. To be present during the presentation of all information against me,
including testimony of witnesses in person or by the receipt of their
written statement(s), copies of such statements (to be) (having been)

- furnished to me;

e. To have made available to me for my inspection all items of information

in the nature of physical or documentary evidence to be considered by the
officer conducting the hearing;

‘ Appendix A to
ENCLOSURE (1)
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f. To have full opportunity to present any matters in defense--that is,
evidence tending to show that I did not commit the offense(s) charged
against me--as well as matters in extenuation or mitigation--that 5, any
information tending to explain the circumstances surrounding the conm1ss1on
of the offense(s), or any other information which might justify the
imposition of a Tighter punishment than might otherwise be imposed;

g. To be accompanied at the hearing by a personal representative to speak
on my behalf. I understand that my command has no obligation to provide
such a personal representative and that it is my own obligation to obtain
and arrange for the presence of such a personal representative if I wish
one. The personal representative need not be a lawyer.

4. That, if punishment is imposed at (captain's mast) (office hours), I will
have the r1ght to appeal to higher authority, within a reasonable time, which
normally is fifteen days after the punishment is imposed, if I cons1der the
punishment unjust or disproportionate to the offense(s) for which it is
imposed.

5. That, if not otherwise contemplated, I may request that the (captain's
mast) (office hours) be open to the public, to the extent permitted by
available space, unless security interests dictate otherwise. I may also
request to confer pr1vate1y with the officer who will hold the hearing, to
relate matters which, in my opinion, are of a personal nature.

6. That I have the right to demand trial by court-martial in lieu of
(captain's mast) (office hours). That I have the right to obtain advice of
rights from a lawyer prior to deciding whether I should demand trial by court-
martial in lieu of (captain's mast) (office hours). Should I desire to obtain
such advice from a lawyer, I understand that a military lawyer will be made
available to advise me, free of charge, or in the alternative, I may obtain
such advice from a civilian lawyer at my own expense. I- understa!l‘that any
action to give up these rights must be taken voluntarily by me after careful
consideration. Therefore, I desire to: (check one)

Talk to a lawyer prior to deciding what I should do.

Voluntarily, knowingly, and intelligently give up my right to talk to a
lawyer.

(Signature of Accused)

(Signature of Witness)

(Date)
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[f the accused states that he or she desires to obtain advice of rights
from a Tawyer prior to deciding whether to demand trial by court- martial
in lieu of (captain's mast) (office hours), the remainder of this form
shall not be completed until the accused has been given a reasonable
opportunity to consult with a lawyer.

7. Knowing and understanding all of my rights as set forth in paragraphs
one through six above, my desires are as follows: (check one or more, as
applicable)

I demand trial by court-martial in lieu of (captain's mast) (office
hours)

I do not demand trial by court-martial in lieu of (captain's mast)
(office hours).

My decision not to demand trial by court-martial in lieu of
(captain's mast) (office hours) was made after talking to
, a lawyer

My decision not to demand trial by court-martial in lieu of
(captain's mast) (office hours) was made by me without obtaining
advice of rights from a Tawyer. I made this decision freely and
voluntarily, without any promises or threats being made to me.

(Signature of Accused)

(Signature of Witness)

(Date)
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OFF ICE HOURS/CAPTAIN'S MAST PROCEDURAL GUIDE

If an accused has not demanded trial by court-martial and the commanding
officer, after reviewing all the facts contained in the preliminary inquiry,
determines the case should be REFERRED TO A COURT -MART IAL OR HIGHER AUTHORITY, he
should merely inform the accused as follows:

"AFTER REVIEWING ALL THE FACTS OF THIS CASE, I AM [REFERRING YOUR CASE TO A
SUMMARY /SPEC IAL COURT -MART IAL] [FORWARDING THE CASE TO THE BATTALION/SCHOOL
COMMANDER WITH A RECOMMENDAT ION THAT HE (CONDUCT AN NJP HEARING) (REFER YOUR CASE
TO A SUMMARY/SPECIAL COURT-MARTIAL) (ORDER THAT AN ARTICLE 32 INVESTIGATION BE
CONDUCTED) J.

If nonjudicial proceedings are contemplated, the following procedures are
suggested:

OPENING STATEMENT OF THE COMMANDING OFFICER

CO: THIS IS A PROCEEDING UNDER ARTICLE 15, UNIFORM CODE OF MILITARY JUSTICE, AND
IS NONJUDICIAL IN NATURE. THIS HEARING IS NOT A TRIAL AND A DETERMINATION OF
MISCONDUCT ON YOUR PART IS NOT A CONVICTION. YOU ARE ALSO ADVISED THAT ALTHOUGH
THE FORMAL RULES OF EVIDENCE USED IN TRIAL BY COURTS-MARTIAL DO NOT APPLY AT THIS
HEARING, EVIDENCE WILL BE PRESENTED IN AN INFORMAL MANNER TO DETERMINE YOUR ALLEGED
MISCONDUCT. THIS HEARING WILL BE CONDUCTED IN THE FOLLOWING MANNER. FIRST, I WILL
ADVISE YOU OF THE SPECIFIC NATURE OF THE OFFENSE(S) FOR WHICH YOU HAVE BEEN PLACED
ON REPORT. THEN I WILL QUESTION WITNESSES AND EXAMINE PERT INENT EVIDENCE TO
DETERMINE ALL THE FACTS RELATING TO THE REPORTED OFFENSE(S). YOU HAVE THE
OPPORTUNITY TO ASK QUESTIONS OF THE WITNESSES CALLED IN THIS CASE. YOU ALSO HAVE
THE RIGHT TO ASK THAT OTHER WITNESSES BE CALLED AND QUESTIONED REGARDING YOUR CASE.
AFTER I HAVE HEARD FROM ALL THE WITNESSES, AND CONSIDERED ALL OTHER EVIDENCE, I
WILL THEN GIVE YOU AN OPPORTUNITY TO MAKE ANY STATEMENT YOU WISH TO MAKE AND TO
PRESENT EVIDENCE IN YOUR BEHALF (INCLUDING WITNESSES AND/OR DOCUMENTS). YOU ARE
NOT REQUIRED TO MAKE ANY STATEMENT. YOU HAVE THE ABSOLUTE RIGHT TO REMAIN SILENT,
AND YOUR SILENCE WILL IN NO WAY BE HELD AGAINST YOU. HOWEVER, IF YOU CHOOSE TO
MAKE A STATEMENT, ANYTHING YOU SAY CAN BE USED AGAINST YOU IN DETERMINING WHETHER
OR NOT TO DISMISS THE CHARGE(S), TO AWARD NONJUDICIAL PUNISHMENT, OR TO REFER THE
CHARGE(S) FOR TRIAL BY COURT-MARTIAL.

AFTER I HAVE HEARD FROM ALL THE WITNESSES, HEARD ANY STATEMENT THAT YOU MAY
WISH TO MAKE, AND CONSIDERED ALL AVAILABLE EVIDENCE, I WILL THEN DECIDE WHETHER TO
DISMISS THE CHARGES, AWARD NONJUDICIAL PUNISHMENT, OR REFER THE CHARGE(S) FOR TRIAL
BY COURT-MART IAL.

I WANT TO IMPRESS UPON YOU THAT THIS HEARING WILL BE A FULL AND FAIR HEARING
INTO ALL THE FACTS AND CIRCUMSTANCES. I ENCOURAGE YOU TO SUMMON WITNESSES IN YOUR
OWN BEHALF, IF YOU HAVE NOT ALREADY DONE SO, AND ASK QUESTIONS OF ANY WITNESSES IN
ORDER TO ENSURE THAT ALL RELEVANT FACTS ARE BROUGHT OUT.

DO YOU HAVE ANY QUESTIONS?

Appendix B to
ENCLOSURE (1)
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ACCUSED: YES, SIR/NO, SIR.

CO: I SEE FROM THE RECORD THAT YOU HAVE BEEN ADVISED OF ALL YOUR RIGHTS BY

AS REQUIRED BY CURRENT REGULATIONS, INCLUDING
YOUR RIGHTS UNDER ARTICLE 31 OF THE UNIFORM CODE OF MILITARY JUSTICE AND YOUR RIGHT
TO CONFER WITH AN INDEPENDENT COUNSEL BEFORE YOU ACCEPT OR REJECT NONJUDICIAL
PUNISHMENT FOR THESE OFFENSES. ARE YOU SATISFIED THAT ALL OF YOUR RIGHTS HAVE BEEN
ADEQUATELY ADMINISTERED UP TO THIS POINT?

ACCUSED:  YES, SIR/NO,' SIR.
CO: DO YOU FULLY UNDERSTAND ALL OF THESE RIGHTS?
ACCUSED:  YES, SIR/NO, SIR.
CO: DO YOU WISH TO HAVE A PERSONAL REPRESENTATIVE PRESENT?
ACCUSED: ~ YES, SIR/NO, SIR.
RIGHT TO REFUSE NONJUDIC IAL PUNISHMENT

Omit this paragraph if the accused is attached to or embarked in a vessel.

CO: BEFORE PROCEEDING, I WANT TO INFORM YOU THAT SINCE YOU ARE NOT ATTACHED TO A
VESSEL YOU HAVE THE RIGHT TO REFUSE NONJUDIC JAL PUNISHMENT, AND TN THE EVENT YOU DO
NOT CONSENT TO THIS OFFICE HOURS PROCEEDING, I WILL THEN DECIDE WHETHER OR NOT TO
REFER THIS MATTER FOR TRIAL BY COURT-MART IAL. DO YOU CONSENT TO MY PROCEEDING WITH
THIS ARTICLE 15 HEARING?

ACCUSED: YES, SIR/NO, SIR.

a. If the accused does consent to the office hours proceeding, he will so
indicate by signing item 6 of the Unit Punishment Book. (If not already done).

b. If the accused does not consent, the office hours must be terminated and a
determination must then be made whether or not to refer the offense for trial by
court-martial.

INFORMING THE ACCUSED OF THE REPORTED OFFENSE

CO: » I HAVE HERE A REPORT SHEET
WHICH CHARGES YOU WITH COMMITTING THE FOLLOWING OFFENSE(S):

Appendix B to
ENCLOSURE (1)
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YOU WERE PLACED ON REPORT BY
THE FOLLOWING PERSONS ARE LISTED AS POSSIBLE WITNESSES:
THE MATTER WAS INVESTIGATED BY
WHO STATES THAT .

DO YOU HAVE ANY QUESTIONS AS TO EXACTLY WHAT OFFENSE(S) YOU ARE ACCUSED OF
COMMITT ING?

ACCUSED: YES, SIR/NO, SIR.
EXAMINAT ION OF WITNESSES BY THE COMMANDING OFFICER

The commanding officer should bring each witness before him, one at a time, and
elicit all the details surrounding the reported offense(s), asking questions where
necessary.

EXAMINATION OF WITNESSES BY THE ACCUSED OR HIS REPRESENTATIVE

Following the questioning of each witness, the cormanding officer should ask
the accused:

C0: DO YOU HAVE ANY QUESTIONS THAT YOU OR YOUR REPRESENTATIVE WOULD LIKE TO ASK
THE WITNESS, OR, DO YOU HAVE ANY QUESTIONS THAT YOU WOULD LIKE FOR ME TO ASK THIS
WITNESS?

ACCUSED: YES, SIR/NO, SIR.
EXAMINAT ION OF STATEMENT, DOCUMENTS, ETC.

CO: I HAVE THE FOLLOWING WRITTEN (STATEMENTS) (DOCUMENTS) (OBJECTS) WHICH I HAVE
CONS IDERED, AND NOW GIVE YOU THE OPPORTUNITY TO INSPECT THEM. (NOTE: If written
statements of witnesses are considered, copies shall be given to the accused.)

When all of the witnesses have been heard and other evidence considered, the
commanding officer should ask:

CO: , ARE THERE ANY OTHER WITNESSES THAT YOU WOULD LIKE
CALLED OR EVIDENCE YOU WOULD LIKE ME TO CONSIDER?

(]

ACCUSED: YES, SIR/NO, SIR.

Appendix B to
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STATEMENT BY THE ACCUSED

After the commanding officer has heard from all the witnesses, he/she must give
the accused a chance to tell his/her side of the story. He should make a statement
substantially as follows:

CO: , YOU HAVE HEARD THE WITNESSES AND THEIR TEST IMONY.
YOU NOW HAVE THE OPPORTUNITY TO TELL ME YOUR SIDE OF THE STORY AND TO PRESENT ANY
RELEVANT MATTERS, INCLUDING TESTIMONY OF WITNESSES, STATEMENTS, AND PHYSICAL AND
DOCUMENTARY EVIDENCE. YOU CAN PRESENT MATTERS IN DEFENSE, MIT IGAT ION, AND
EXTENUATION. MATTERS IN DEFENSE ARE THOSE THINGS THAT SHOW YOU DID NOT DO (R FAIL
TO DO THE THING ALLEGED OR THAT YOU ARE NOT CRIMINALLY RESPONSIBLE FOR DOING OR
FAILING TO DO THEM. MATTERS IN EXTENUAT ION ARE THINGS WHICH SERVE TO EXPLAI{ WHY
YOU DID WHAT YOU DID BUT THAT DO NOT AMOUNT TO A DEFENSE. MATTERS IN MIT IGAT ION
ARE ANY MATTERS ABOUT YOU AND YOUR RECORD WHICH WOULD SHOW THAT YOUR ALLEGED
MISCONDUCT SHOULD BE VIEWED WITH LENIENCY. BEFORE YOU SAY ANYTHING, I WANT TO
REMIND YOU THAT YOU HAVE THE RIGHT TO REMAIN SILENT, AND YOUR STILENCE WILL IN NO
WAY BE HELD AGAINST YOU. HOWEVER, ANYTHING YOU DO SAY CAN BE USED AGAINST YOU IN
DETERMINING WHETHER OR NOT TO IMPOSE PUNISHMENT. IF YOU DO HAVE SOMETHING THAT YOU
WANT TO SAY, NOW IS THE TIME TO SAY IT.

RESOLVING DISCREPANC IES

The commanding officer then listens to any statement the accused wishes to make
and if necessary recalls the witnesses to clear up any discrepancies.

DISMISSAL BY THE COMMANDING OFFICER

After hearing the witnesses and the accused, the commanding officer can decide
whether he is convinced that the accused has committed an offense.

Since the office hours is not a trial, it is neither necessary nor proper to
announce a "guilty" finding.

If the commanding officer believes that no offense has been committed, he can
end the proceeding at this time with a statement similar to the following:

CO: » I DON'T BELIEVE THAT YOU HAVE
COMMITTED ANY OFFENSE FOR WHICH YOU SHOULD BE PUNISHED. THEREFORE, I AM DISMISS ING
THE OFFENSE(S). YOU ARE DISMISSED.

ACCUSED NOT DISMISSED BY THE COMMANDING OFF ICER

If the commanding officer believes that an offense has been conmitted, he may
-ask the accused's supervisor for a report on the accused and then ask the executive
officer if he/she has any recommendations to make in the case.

Appendix B to
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REMARKS BY THE ACCUSED'S SUPERVISOR

CO: s AS e

SUPERVISOR, DO YOU HAVE ANY REMARKS CONCERNING HIM OR THE INCIDENT WHICH IS THE

SUBJECT MATTER OF THIS PROCEEDING?
Replies.

RECOMMENDAT IONS OF THE EXECUTIVE OFFICER, ETC.

CO: , AS EXECUTIVE OFFICER DO YOU HAVE ANY COMMENTS
OR RECOMMENDATIONS TO MAKE CONCERNING THIS OFFICE HOURS?

Replies.

CONSIDERAT ION OF PRIOR OFFENSES

The commanding officer should at this time note whether the accused has
committed any previous offenses. He is not restricted to previous court-martial
convictions, but may also consider previous appearances at office hours.

COMMANDING OFFICER'S DISPOSITION

The commanding officer should then announce his disposition of the case, and
indicate the same in the appropriate section of the Unit Punishment Book Form.

ACCUSED'S RIGHT TO APPEAL THE PUNISHMENT

If the punishment is imposed, the member must be advised of the right to
appeal.

CO: , SINCE I HAVE AWARDED YOU NONJUDICIAL
PUNISHMENT, I MUST INFORM YOU OF YOUR RIGHT TO APPEAL THIS PUNISHMENT. IF YOU
CONSIDER THE PUNISHMENT DISPROPORT IONATE OR UNJUST, YOU MAY APPEAL TO THE NEXT
SUPERIOR IN THE CHAIN OF COMMAND. THE APPEAL MUST BE IN WRITING, AND MUST BE
FORWARDED THROUGH THE CHAIN OF COMMAND. ANY APPEAL THAT YOU WISH TO MAKE MUST BE
MADE WITHIN A REASONABLE PERIOD OF TIME, USUALLY NOT LONGER THAN 15 DAYS. SINCE
YOUR PUNISHMENT INCLUDES (RESTRAINT) (EXTRA DUTIES) I MUST ALSO ADVISE YOU THAT YOU
MAY REQUEST IN YOUR APPEAL THAT THIS PUNISHMENT BE STAYED. I HAVE NO AUTHORITY TO
GRANT A STAY. YOU MUST BEGIN SERVING YOUR (RESTRAINT) (EXTRA DUTIES) NOW AND WILL
CONT INUE TO SERVE IT UNTIL COMPLETED UNLESS YOUR REQUEST FOR STAY IS GRANTED. IF
YOU DESIRE TO APPEAL, SEE THE EXECUTIVE OFFICER, YOUR IMMEDIATE SUPERVISOR, (R

BATTALION/SCHOOLS LEGAL CHIEF AND HE WILL HELP YOU WITH IT. DO YOU UNDERSTAND YOUR

RIGHT TO APPEAL?
ACCUSED: YES, SIR/NO, SIR.

The commanding officer should indicate in the appropriate section on the Unit
Punishment Book Form that this explanation was given and understood.

Appendix B to
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‘ ACCUSED'S ACKNOWLEDGEMENT OF APPEAL RIGHTS FOR OFFICE HOURS/CAPTAIN'S MAST
I, SSN , assigned or attached
(Name and grade of accused)
to , have been informed

of the following facts concerning my rights of appeal as a result of (captain's
mast) (office hours) held on :

a. I have the right to appeal to (specify to whom the appeal should be"

x addressed).

b. My appeal must be submitted within a reasonable time. Fifteen days after
the punishment is imposed is normally considered a reasonable time, in the
absence of unusual circumstances. Any appeal submitted thereafter may be
rejected as not timely. If there are unusual circumstances which I believe
will make it extremely difficult or not practical to submit an appeal
within the fifteen-day period, I should immediately advise the officer
imposing punishment of such circumstances, and request an appropriate
extension of time in which to file my appeal.

c. The appeal must be in writing.

d. There are only two grounds for appeal; that is:

‘ (1) The punishment was unjust;
(2) The punishment was disproportionate to the offense(s) for which it was
imposed.

e. If the‘punishment imposed included reduction from the pay grade of E-4 or
above or was in excess of: arrest in quarters for 7 days, correctional
custody for 7 days, forfeiture of 7 days' pay, extra duties for 14 days,
restriction for 14 days, or detention of 14 days' pay, then the appeal must
be referred to a military lawyer for consideration and advice before action
is taken on my appeal.

f. I have the right to request in my appeal that any restraint-type punishment
(restriction, extra duties or arrest in quarters) be stayed pending
completion of the appeal. A request for stay will be granted only if the
L officer who will act on the appeal determines that there is a reasonable
probability that the appeal will be granted in whole or in part. A request
for stay must be acted upon within 72 hours of receipt of the appeal by the
‘ officer who will act on the appeal or the stay will be automatically
granted.

(Signature of Accused & Date) (Signature of Witness & Date)
‘ Appendix C to
ENCLOSURE (1)
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NOT IF ICAT ION OF INTENT TO IMPOSE NJP UPON OFFICER WITHOUT HEARING

F-0-R-M-A-T
HEAD ING

FILE NUMBER
DATE

FOR _OFFICIAL USE ONLY

From: Commanding General /Officer
To: (Officer Concerned)

Subj: Notification of Intent to Impose NJP

Ref: (a) MCM, 1969, (Rev.), par 133b
(b) JAGMAN, section 0101d(4)

Encl: (1) Copy of formal fact-finding investigation

1. You are advised that it is my intent to impose punishment upon you under the
Uniform Code of Military Justice, Article 15.

2. This punishment is being imposed pursuant to reference (b). A hearing in
accordance with reference (a) will not be conducted. Enclosure (1) is a formal
fact-finding investigation, in which you were accorded the rights of a party
respecting the charge against you.

3. You are advised that the offense(s) for which you will receive nonjudicial
punishment is/are:

4, You are advised that you have the following rights in regard to the imposition
of nonjudicial punishment.

a. You have a right to demand trial by court-martial in lieu of nonjudicial
punishment. You have the right to obtain advice of rights from a lawyer prior to
deciding whether you should demand trial by court-martial in lieu of nonjudicial
punishment. Should you desire to obtain such advice from a lawyer, a military
1awyer will be made available to advise you, free of charge, or in the alternative,
you may obtain such advice from a civilian lawyer at your own expense. Any action
to give up these rights must be taken voluntarily by you after careful
consideration.

FOR OFFICIAL USE ONLY
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b. A person punished under the authority of Article 15, UCMJ, who considers ,
his punishment unjust or disproportionate to the offense, may, through the proper |
channel s, appeal to the next superior authority. Such an appeal must be made
within a reasonable time following the imposition of punishment. Such an appeal |
must be in writing and may include your reasons for regarding the punishment as |
unjust or disproportionate.

5. You will indicate by return endorsement hereon, your understanding of the
foregoing and return it by .

Signature "

From: (Officer Concerned)
T03 Commanding General /Officer

Subj: Acknowl edgement of Advice of Rights

1. I hereby acknowl edge my understanding of the advice stated above and my right
to demand trial by court-martial in Tieu of nonjudicial punishment; I do not desire ’
to demand trial by court-martial and am willing to accept punishment under the

UCMJ, Article 15.

Signature of Accused

Date

Witness

FOR OFFICIAL USE ONLY
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NOT IF ICATION OF INTENT TO CONDUCT NJP HEARING UPON AN OFF ICER

F-0-R-M-A-T
HEADING

FILE NUMBER
DATE

FOR OFFICIAL USE ONLY

From: Commanding General /Officer
To: (Officer Concerned)

Subj: Notification of Intent to Conduct NJP Hearing
Ref:  (a) MCM, 1969, (Rev.), par 133b

1. You are hereby notified that it is my intent to conduct a nonjudicial
punishment hearing in your case in accordance with reference (a), and that prior to
the imposition of nonjudicial punishment you are advised of the following:

a. The provisions of Article 31(b), Uniform Code of Military Justice, are as
follows:

(1) You are accused of: (set forth summary of offense(s)).

(2) You have the right not to make any statement concerning this/these
offense(s).

(3) Any statement you do make may be used against you during these
proceedings or in trial by court-martial.

b. You have the right to demand trial by court-martial in lieu of nonjudicial
punishment. You have the right to obtain advice of rights from a lawyer prior to
deciding whether you should demand trial by court-martial in lieu of nonjudicial
punishment. Should you desire to obtain such advice from a lawyer, a military
1awyer will be made available to advise you, free of charge, or in the alternative,
you may obtain such advice from a civilian lawyer at your own expense. Any action
to give up these rights must be taken voluntarily by you after careful
consideration.

c. That you will receive a hearing at which you will be accorded the foll owing
rights:

‘(1) To be present before the officer conducting the hearing;

FOR OFFICIAL USE ONLY
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(2) To be advised of the offense(s) of which you are suspected;

(3) That you will not be compelled to make any statement regarding the
offense(s) charged and that any statement you do make can be used against you;

(4) To be present during the presentation of all information against you,
including testimony of witnesses in person or by receipt of their written
statements. Copies of any statements will be furnished to you;

(5) To have made available to you for inspection, all items of information
in the nature of physical or documentary evidence to be considered by the officer -
conducting the hearing;

(6) To present to the officer conducting the proceedings appropriate
matters in mitigation, extenuation, or defense of the alleged charges. Matters in
mitigation do not constitute a defense but do reduce the degree of moral
cul pability. Such a matter might be a fine military record, either previous to or
subsequent to the alleged offenses. Matters in extenuation are matters which
render a crime less aggravated or reprehensible than it would otherwise be but,
again, such matters do not constitute a defense. A matter offered in defense is
offered as a reason in law or fact why you should not be found guilty of the
charges alleged; and

(7) To be accompanied at the hearing by a personal representative to speak
on your behal f. The command has no obligation to provide such a personal
representative and it is your obligation to cbtain and arrange for the presence of
such a personal representative if you wish one. The personal representative need
not be a 1awyer.

2. You are advised that if punishment is imposed under the UCMJ, Article 15, you
have the right .to appeal to higher authority, within a reasonable time, which
normally is 15 days after the punishment is imposed, if you consider the punishment
unjust or disproportionate to the offense for which it is imposed.

3. You have the right to demand trial by court-martial in lieu of nonjudicial
punishment.

4. You will indicate by return endorsement your understanding of the foregoing and
return it by .

Signature

FOR OFFICIAL USE ONLY
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Date

From: (Officer Concerned)
To: Commanding General /Officer

Subj: Acknowl edgement of Advice of Rights

1. I hereby acknowl edge my understanding of the advice stated above and my right
to demand trial by court-martial in lieu of nonjudicial punishment; I (do not)
desire to demand trial by court-martial and am (not) willing to accept punishment
under the UCMJ, Article 15.

Signature of Accused

Date

Witness

FOR OFFICIAL USE ONLY
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OFFICER'S STATEMENT OF UNDERSTANDING FOR REPORT OF NJP

F-0-R-M-A-T

ORGANIZAT IONAL HEADING

FILE NUMBER
DATE

FOR OFFICIAL USE ONLY

From: (Officer Concerned)
To: Commanding Officer

Subj: Report of Nonjudicial Punishment

Ref: (a) U.S. Navy Regulations, 1973, Article 1110
(b) LEGADMINMAN

1. I have been afforded the opportunity to read the report of nonjudicial
punishment imposed upon me on (DATE OF NJP) and all documents rel ated
thereto.

2.. I understand that the report of nonjudicial punishment will become a permanent
part of my official military personnel file at Headquarters, U.S. Marine Corps.

3. In accordance with references (a) and (b), I desire (not to make a further
statement) or (to submit a statement as follows:)

(SIGNATURE OF OFFICER CONCERNED)

FOR OFFICIAL USE ONLY
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INSTRUCT IONS FOR COURTS-MART IAL

Scope
Convening Summary and Special Courts-Martial

a. Request for Legal Services
b. Preferral of Charges and Referral to Trial
c. Convening Orders

(1) Summary Courts-Martial
(2) Special Courts-Martial

Special Instructions for Summary Courts-Martial
Special Instructions for Special Courts-Martial

a. Action between Referral for Trial and Date of Trial
b. Confinement and Deferment
c. Convening Authority's Action on Special Courts-Martial

Article 32 Investigations
Right to Counsel

a. Interrogations

b. Nonjudicial Punishment/Summary Court

¢c. Accused in Pretrial Confinement

d. Administrative Discharge Proceedings

e. Article 32/Special/General Courts-Martial
f. Proceedings to Vacate Suspended Sentence
g. Other Cases

Legal Hold

a. Initial Determination

b. Subsequent Determination

c. Witnesses not assigned to Marine Corps Base
d. Reservists

e. Retention beyond EAS

Pretrial Confinement
a. 72-Hour Letter

b. 30-Day Letter
c. 8-Day Letter
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9. Proceedings to Vacate Suspended Sentence

10. Costs of Travel and Fees of Civilian Witnesses
11. Grants of Immunity

12. Clemency

13.

14.
15.

a. Clemency before the Naval Clemency and Parole Board
b. Clemency Granted/Requested by Convening Authority

Leave to Await Dismissal/Punitive Discharge (Appellate Leave)
a. General Procedures

b. Voluntary Appellate Leave

c. Involuntary Appellate Leave

Consul ar Protection of Foreign Nationals

Administrative Actions to be Reviewed

a. Victim Compensation

(1) Restitution
(2) Claims

b. Administrative Discharge Proceedings

c. Terminating Government Quarters Assignment
d. Revoking on-base Driving Privileges

e. Administrative Withholding of Privileges

APPENDIX
Appendix A Format for Request for Legal Services
Appendix B Format for Letter Providing Legal Services

Appendix C Format for CA's Action
D

Appendix
Appendi x

Format for Voluntary Appellate Leave Request

m

Format for Involuntary Appellate Leave Request
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1. Scope. This enclosure sets forth the necessary action for the disposition of
offenses by court-martial. Further, it establishes procedures to provide legal
services, technical assistance and personnel support to special court-martial
convening authorities in the conduct of courts-martial.

2. Convening Summary and Special Courts-Martial

a. Request for Legal Services. When an alleged offense has been brought to
the command's attention, it is essential that a complete prelim nary inquiry be
conducted into the allegations of wrongdoing. See paragraph 3b of enclosure (1)
for detailed guidance to the officer conducting the preliminary inquiry. The
conpl ete preliminary inquiry and Service Record Book of the sus pected wrongdoer
will be delivered to the Office of the Staff Judge Advocate (Attn: Military
Justice Officer) with a request for legal services. See Appendix A to this
enclosure. If a completed CID/NIS report is available, it should be made an
enclosure to the request for legal services. However, it is usually not necessary
to delay the forwarding of the request until the completed report is received by
the command. .

b. Preferral of Charges and Referral to Trial

(1) The Military Justice Officer will have charges drafted and will return
the sworn charge sheet and proposed convening order to the accused's command. See
Appendix B to this enclosure. The command will then inform the accused of the
charges against him (MCM, 1969, (Rev.), paragraph 32f(1)) and receipt for the sworn
charges.

(2) Upon receipt of the sworn charges, the convening authority may take
whatever action he deems appropriate, irrespective of any prior decision. He may
dismiss the charges, handle the matter at NJP, refer the case for trial by summary
or special court-martial, or order a formal pretrial investigation (Article 32,

UCMJ).

(3) Should the convening authority choose to refer the charges to a
summary or special court-martial, the appropriate convening order must be signed
first to create the court; only then can the convening authority refer the case to
trial by completion of the first endorsement on page 3 of the charge sheet (the
referral block).

c. Convening Orders

(1) Summary Courts-Martial. Summary court-martial convening orders will
be prepared by the Office of the Staff Judge Advocate upon request. Commands are
encouraged to appoint standing summary court-martial convening orders to which
individual cases may be assigned. The only information that need be furnished is
the name of the summary court-martial officer. This officer should be a Marine
Corps captain, a Navy lieutenant, or above.

ENCLOSURE (2)
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(2) Special Courts-Martial. Special court-martial convening orders will
be prepared by the Office of the Staff Judge Advocate upon request for legal
services. The members' names will be furnished by each command following a
Eersona] selection of such prospective members by the convening authority.

nlisted members, if required, will be similarly selected for that command's
courts.,

3. Special Instructions for Summary Courts-Martial

a. An accused may refuse trial by summary court-martial regardl ess of whether
or not he has previously refused Article 15, UCMJ, nonjudicial punishment. Before
a summary court-martial can be considered in aggravation at a subsequent court-
martial, a written statement is required showing both that an accused was given the
opportunity to consult with a lawyer prior to accepting trial by summary
court-martial, and that the accused did not exercise the right to refuse trial by
summary court-martial. Compliance may be accompl ished by recording a signed entry
on the reverse side of NAVMC 118(13) prior to commencement of the trial. The
following nonmandatory example is provided: "I certify that I was given the
opportunity to consult with a lawyer, provided by the government at no cost to me,
in regard to the summary court-martial held on (date of SCM). I understand that I
nave the right to refuse trial by summary court-martial, but I choose not to
exercise that right," followed by the signature of the accused and date. The use
of a rubber stamp for recording the above statement is authorized. If a summary
court-martial does not result in any finding of guilty, do not file the NAVMC
118(13) in the member's service record book.

b. Normally, a judge advocate will not be made available to represent an
accused at a summary court-martial. The evidence considered by the summary
court-martial as to any charge to which the accused pleads not guilty, and is
subsequently found guilty, will be summarized and attached to the record of trial
for use by reviewing authorities. Similarly, all evidence considered in
extenuation and mitigation, subsequent to findings of guilty, will be summarized
and attached to the record of trial. (JAG Manual, Section 0120, applies.) The
Office of the Staff Judge Advocate will furnish a summary court-martial trial guide
which may be utilized by summary court-martial officers.

c. Acertified true copy of all records of prior convictions received in
evidence will be attached to the record of trial.

d. Only the original record of trial need be forwarded to the Staff Judge
Advocate for review.

4. Special Instructions for Special Courts-Martial

a. Action between Referral for Trial and Date of Trial. In cases where the
accused is not in pretrial confinement, the commanding officer will ensure the
presence of the accused in the appropriate uniform of the day for trial at the
Office of the Staff Judge Advocate, Building 66. In those cases where the accused
is in pretrial confinement, the chaser section of the Office of the Staff Judge
Advocate will ensure the accused's presence at trial; however, the commanding
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officer still must ensure that the accused has an appropriate and proper uniform
for trial. A command representative senior to the accused and possessing a valid
chaser's card, will be present for all special and general courts-martial. Staff
noncommissioned officers and officers do not need chaser's cards. A command
representative is similarly encouraged to be present at Article 32 investigations.

b. Confinement and Deferment

(1) When an accused is sentenced to confinement, the convening authority
must make an independent decision as to whether the individual should be placed
into confinement after trial. See MCM, 1969, (Rev.), paragraphs 21d and 88f. If
the convening authority orders the individual into confinement, immediate steps
must be taken to confine the person. It must be borne in mind that a sentence to
confinement begins to run on the date sentence is announced, unless the sentence is
deferred. The accused must request deferment in writing. Note also that in
denying a deferment request, the convening authority must set forth the reasons for
the denial. The Military Justice Officer may be contacted for assistance.

(2) When an accused who was in pretrial confinement up to the date of
trial is tried and sentenced to confinement at hard labor, a chaser from the Office
of the Staff Judge Advocate will escort the prisoner to the Correctional Facility.

(3) When an accused who was not in pretrial confinement up to the date of
trial receives a sentence which includes confinement at hard 1abor, the unit will
be notified by the trial counsel. The unit's prisoner escort will take custody of
the prisoner from the Office of the Staff Judge Advocate. If he deems it
appropriate, the officer exercising special court-martial jurisdiction will effect
the confinement.

c. Convening Authority's Action on Special Courts-Martial. After authentica-
tion of the record of trial and service of a copy upon the accused has been
compl eted, the Review Section of the Office of the Staff Judge Advocate will send
the record to the convening authority for his review and action. Upon return of
the record, together with a statement of the convening authority's proposed action,
the Review Section will type the action for the signature of the convening
authority. Appendix C to this enclosure may be utilized for this purpose. The
service record book of the accused will be forwarded to the convening authority
with the record of trial.

5. Article 32 Investigations

a. Following the completion of the investigation, and if trial by general
court-martial is considered warranted, the appointing authority (special
court-martial convening authority) shall forward the report of investigation to the
Commanding General (Attn: SJA) with specific recommendations concerning each
charge. If the investigating officer has recommended that certain charges be
dismissed or modified, the charge sheet itself should not be altered. The
appointing authority should simply concur in or disagree with that recommendation
and make appropriate comments in his forwarding letter. The fact that a formal
pretrial investigation has been completed does not require forwarding in every

ENCLOSURE (2)



B0 5810.1E
10 Jan 1983

case. The charges may be dismissed, disposed of at Article 15, UCMJ proceedings,
summary court-martial or by special court-martial within the discretion of the
appointing authority.

b. If an accused who is pending an Article 32 investigation or general court-
martial has been ordered into arrest or confinement, compliance with the
requirenents of Article 33, UCMJ, is required. See paragraph 8c of this enclosure.

6. Right to Counsel. The following delineate the circumstances under which a
judge advocate from the defense section will be made available for consultation or
representation:

a. Interrogations and other Investigations. Judge advocates from the defense
section will be made available to confer with suspects who have elected to seek
l1egal advice before deciding whether to make any statements to law enforcement or
other investigating officials.

b. Whether to Accept Nonjudicial Punishment or a Summary Court-Martial.
Judge advocates will be made available to advise service members who have been
informed that their commanding officer intends to dispose of charges preferred
against them at nonjudicial punishment or summary court-martial. However, the
accused's consultation with a judge advocate prior to deciding whether to accept or
decline nonjudicial punishment or a summary court-martial shall be restricted so as
not to create an attorney-client relationship.

c. Accused in Pretrial Confinement. An accused who has been placed in
pretrial confinement will be assigned a defense counsel within 72 hours of being
placed in pretrial confinement.

d. Administrative Discharge Proceedings. Judge Advocates shall be made
available only to those persons facing administrative separation of a type for
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