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1. CONTRACT NO.

N62470-85-C-7922

ARCHITECT-ENGINEER CONTRACT

2. DATE QF CONTRACT
T 8°AUG 1985

3A. NAME OF ARCHITECT-ENGINEER (A05574L] ) 3B. TELEPHONE NO. (Inciude Area Code)
Olsen Associates, Inc. (919) 834-0781

3C. ADDRESS OF ARCHITEC i-ENGINEER (Include ZIP Code) -

1330 St. Marys Street
Raleigh, North Carolina 27605

4. DEPARTMENT OR AGENCY ANL ADDRESS (Include ZIP Code)
Department of the Navy
?omman?er, Atlantic Djvision
Naval Facilities Engineering Command

Norfolk, Virginia 23511-6287

Architectural-Engineering Services
for
FY 87 MCON Project P-257, Field Maintenance Complex
at the
Marine Corps Base, Camp Lejeune, North Carolina

5.PROJECT TITLE AND LOCATION

The estimated construction cost is $5,404,000.

6. CONTRACT FOR (General description of services to be provided)
Furnish all Architectural-Engineering Services, travel and subsistence necessary to perform
the services as shown in Appendix "A", Statement of Architect-Engineer Services, attached
hereto and made a part hereof.

The Project Engineering Documentation (PED) shall be completed on or before 21 October 1985
and the (35%) pilans, specifications and cost estimate shall be completed on or before 20
March 1986.

The Government options are shown in Appendix "A".

The portion of the fee applicable to Design Services is $77,586.00 and the portion
applicable to Engineering Services is $52,222.00.

7. CONTRACT AMOUNT (Express in words and figures)

ONE HUNDRED TWENTY-NINE THOUSAND EIGHT HUNDRED.EIGHT AND 00/100 DOLLARS ($129,808.00)

8. NEGOTIATION AUTHORITY -~
: 10 U.S.C. 2304 (a)(17)

9. ADMINISTRATIVE, APPRCPRIATION, AND ACCOUNTING DATA

Appropriation AA1751205.2553; Object Class 032; Bureau Control No. 05205/0; Authorization
Accounting Activity 062470; Transaction Type 2A; Property Accounting Activity 20000;
Cost Code M67001-257-F87 "

N -
DES‘Z?:&OJ—\'.E?;?‘)?{_ e < 252-102 « KTANNDARN FORM 262 (RFV 10-R7)



10. The United States of America (called the Government) represerited b

! v the Contracting Officer executing this contract, and the Architect-Engineer agree to
perform this contract in strict accordance with the clauses and the d

ocuments identified .15 follows, all of which are made a part of this contract:
a. "Representations and Certifications (Architect-Engineer Fixed-Price Contract)".

b. "Contract Clauses (Architect-Engineer Fixed Price Contract)".
c. Section 01011, "General Paragrapﬁs".

d. Wherever the word "Contractor" appears

e throughout this contract, it shall be deemed
to mean "Architect-Engineer".

10.1

Submit Invoices to:

Payment will be made by:

Commander (Code 0214)

Atlantic Division

Naval Facilities Engineering Command
Norfolk, Virginia 23511-6287

Disbursing Officer (Code 244)
Naval Construction Battalion Center
Port Hueneme, California 23043

If the parties to this contract are comprised of more than one iegal entity, each entity shall be jointly and severally liable under this contract.
The parties hereto have executed this contract as of the date recorde

din item 2,
SIGNATURES | NAMES AND TITLES (Typed)
11 ARCHITECT-ENGINEEFLOR OT‘!ER PROFESSIONAL SERVICES CONTRACTOR
A * - | William H. Sigmon, President
~ I NS . | OLSEN ASSOCIATES, INC.
B8
c
D
12, THE L,‘__ ] ‘_—S CF AMERICA
% JILLIAM T. MATHEWS, DIRECTCE
/441/ 7 ) ;, CONTRACT DIVISION

+ Contracting Officer




APPENDIX "A"

STATEMENT OF ARCHITECT-ENGINEER SERVICES
N62470-85-C-7922

Furnish all Architectural-Engineering Services, travel and subsistence
necessary to develop a site and building master plan analysis for phased (4
phases) construction of a fully developed facility complex and to prepare
Project Engineering Documentation (PED)/(35%) plans, specifications and cost
estimate for award of a Tump sum construction contract for FY MCON Project
P-257, Field Maintenance Complex, Marine Corps Base, Camp Lejeune, North
Carolina, in accordance with DD Form 1391 of 15 June 1984, which includes the
following:

Construct a permanent 53,000 square foot shop with piles, reinforced concrete
foundation, floors and masonry walls. Provide built-up roof over insulation
and interior support systems as 1.5 ton air conditioning, steam, compressed
air, sprinkler, fire alarm, plumbing, engine exhaust systems, 10 ton overhead
bridge cranes, exterior pavement, area lighting, site work and utilities
connected. Also, provide a 7,540 square foot, permanent, one-story vehicle
inspection station with piles, reinforced concrete foundation, floors and
masonry walls. It shall also include built-up roof over insulation and
interior support systems as 1 ton air conditioning hydraulic lifts, oil
separators, compressed air, central lube dispensing, engine exhaust system,
exterior pavement, concrete wash aprons, area lighting site work and utilities
connected. Parking and fencing shall also be included.

The services shall include all field surveys; site investigations and computer
study which includes 40 hour energy study by hand calculations or carrier
method for three (3) alternatives, one (1) alternative being 1975 building
energy consumption. Services shall further include Value Engineering Study,
computer estimator training, 1,050 linear feet of soil borings at a unit price
of $6.60 per linear foot for buildings and 40 linear feet of soil borings at a
unit price of $5.50 per linear foot for pavement areas including laboratory
analysis and report.

The Government shall have the option of electing to direct the
Architect-Engineer to prepare final (100%) plans, specifications and cost
estimate; check construction shop drawings and prepare as-built drawings for
fees of $174,539.00; $9,380.00 and $3,175.00, respectively. The Government
shall also have the option of electing to direct the Architect-Engineer to
provide additional soil borings at unit prices of $6.60 per linear foot for
buildings and $5.50 per linear foot for pavement areas. The Government shall
further have the option of electing to direct the Architect-Engineer to
provide construction inspection services for a fee to be negotiated at a later
date.






The project completion schedule is as follows:

(PED) Submittal - 21 Oct 1985
(35%) Submittal - 20 Mar 1986
(100%) Submittal - 28 Jul 1986

The services shall be performed in accordance with 5ND LANTDIV 4-4330/89C (REV
10/84), "Guide for Architect-Engineer Firms", and the submittals shall be in
accordance with directives and procedures contained therein.






REPRESENTATIONS AND CERTIFICATIONS

(ARCHITECT-ENGINEER FIXED-PRICE CONTRACT)

Invitation Reference No: NCAY 76 — §5-B-93 -

Name and Address of Bidder: &lﬁdﬁqu a&k&&fzéﬂf&L{»_éu{>,
/330 J£ 77) vy L

- ¢ P, giie 29 S
73‘2/&&74// )7;4;676 L’awaiz-ncu A7608

/

DUNS No: OLET/9206

The bidder makes the following representations and certifications, by placing
a check in the appropriate spaces or otherwise as appropriate, as part of the
bid identified above. (In negotiated procurements, "bid" and "bidder" shall
mean "offer” and "offeror.") A completed REPRESENTATIONS AND.CERTIFICATIONS .
'is to be returned with the bid.

1. SMALL BUSINESS CONCERN REPRESENTATION (APR 1984).

The offeror represents and certifies as part of its offer that it [X] is, [ ]
is not a small business concern and that [ ] all, [X] not all supplies to be
furnished will be manufactured or produced by a small business concern in the
United States, its possessions, or Puerto Rico. “Small business concern," as
used in this provision, means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the size standards in this solicitation. (FAR 52.219-1)

2. CONTINGENT FEE REPRESENTATION AND AGREEMENT (APR 1984).

(a) Representation. The offeror represents that, except for full-time
bona fide employees working solely for the offeror, the offeror-
[Note: The offeror must chack the appropriate boxes. For interpretation of
the representation, including the term " bona fide employee,” see Subpart
3.4 of the Federal Acquisiton Regulation.]
(1) [ ] has, LY] has not employed or retained any person or company to
solicit or obtain this contract; and
(2) [ ] nas, [X] has not paid or agreed to Pay to any person or company
employed or retained to solicit or obtain this contract any commission,
percentage, brokerage, or other fee contingent upon or resulting from the
award of this contract.



(b) Agreement. The offeror agrees to provide information relating to the
above Representation as requested by the Contracting Officer and, when
subparagraph (a)(1) or (a)(2) is answered affirmatively, to promptly submit to
the Contracting Officer-
(1) A completed Standard Form 119, Statement of Contingent or Other Fees,
(SF 119); or

> (2) A signed statement indicating that the SF 119 was previously submitted
to the same contracting office, including the date and applicable
solicitation of contract number, and representing that the prior SF 119
applies to this offer or quotation. (FAR 52.203-4)

3. TYPE OF BUSINESS ORGANIZATION (APR 1984).

The offeror or quoter, by checking the applicable box, represents that it
operates as LX] 8, corporation incorporated under the laws of the State

of )pili Bd«uﬁilﬂdbff ] an individual, [ ] a partnership, [ ] a nonprofit
orgdnization, or [ ] a joint venture. (FAR 52.215-6)

4. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1984).

(a) The offeror certifies that-
(1) The prices in this offer have been arrived at independently, without,
for the purpose of restricting competition, any consultation, communication,
or agreement with any other offeror or competitor relating to (i) those
prices, (ii) the intention to submit an offer, or (iii) the methods or
factors used to calculate the prices offered;
(2) The prices in this offer have not been and will not be knowingly
disclosed by the offeror, directly or indirectly, to any other offeror or
competitor before bid opening (in the case of a formally advertised
solicitation) or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and
(3) No attempt has been made or will be made by the offeror to induce any
other concern to submit or not to submit an offer for the purpose of
restricting competition.
(b) Each signature on the offer is considered to be a certification by the
signatory that the signatory-
(1) Is the person in the offeror's organization responsible for determining
the prices being offered in this bid or proposal, and that the signatory has
not participated and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above; or
(2) (i) Has been authorized, in writing, to act as agent for the following
principals in certifying that those principals have not participated, and
will not participate in any action contrary to subparagraphs (aﬁ(l) through
(a)(3) above W itlian. R, deidmeir P el s r—
insert full name of person(s) in the offeror s organization

responsible for determining the prices offered in this bid or proposal, and
the title of his or her position in the offeror's organization];

(ii) As an authorized agent, does certify that the principals named in
subdivision (b)(2)(i) above have not participated, and will not participate,

in any action contrary to subparsgraphs (a)(l) through (a)(3) above; and




(iii) As an agent, has not personally participated, and will not
participate, in any action contrary to subparagraphs (a)(1l) through (a)(3)
above.

(c¢) If the offeror deletes or modifies subparagraph (a)(2) above, the
offeror must furnish with its offer a signed statement setting forth in detail
the circumstances of the disclosure. (FAR 52.203-2)

5. AFFIRMATIVE ACTION COMPLIANCE (APR 1984).

The offeror represents that (a) it [X] has developed and has on file, [ ]
has not developed and does not have on file, at each establishment,
affirmative action programs required by the rules and regulations of the
Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [ ] has not previously
had contracts subject to the written affirmative action programs requirement
of the rules and regulations of the Secretary of Labor. (FAR 52.222-25)

6. PARENT COMPANY AND IDENTIFYING DATA (APR 1984)

(a) A "parent” company, for the purpose of this provision, is one that owns
or controls the activities and basic business policies of the bidder. To own
the bidding company means that the parent company must own more than 50
percent of the voting rights in that company. A company may control a bidder
as a parent even though not meeting the requirement for such ownership if the
parent company is able to formulate, determine, or veto basic policy decisions
of the offeror through the use of dominant minority voting rights, use of
proxy voting, or otherwise.

(b) The bidder | | is, [X] is not [check applicable box ] owned or controlled
by a parent company. ‘

(c¢) If the bidder checked "is" in paragraph (b) above, it shall provide the
following information:

Name and Main Office Address Parent Company's Employer's
of Parent Company (Include Identification Number
Zip Code)

(d) If the bidder checked "is not" in paragraph (b) above, it shall insert
its own Hmployer's Identification Number on the following line- 5S¢ —/08sC76,
(FAR 52.214-8)

7. CERTIFICATION OF NONSEGREGATED FACILITIES (APR 1984)

(Applies when the amount of the contract is in excess of $10,000.)

(a) "Segregated facilities," as used in this provision, means any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color religion, or
national origin because of habit, 'local custom,' or otherwise.



(b) By the submission of this offer, the offeror certifies that it does not
and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where
segregated facilities are maintained. The offeror agrees that a breach of
this certification is a violation of the Hual Opportunity clause in the
contract.

(c) The offeror further agrees that (except where it has obtained identical
certifications from proposed subcontractors for specific time periods) it will-
(1) Obtain identical certifications from proposed subcontractors before
the award of subcontracts under which the subcontractor will be subject to

the Equal Opportunity clause;

(2) Retain the certifications in the files; and

(3) Forward the following notice to the proposed subcontractors (except if
the proposed subcontractors have submitted identical certifications for
specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF

RIQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES.

A Certification of Nonsegregated Facilities must be submitted before the

award of a subcontract under which the subcontractor will be subject to the

Equal Opportunity clause. The certification may be submitted either for

each subcontract or for all subcontracts during a period (i.e., quarterly,

semiannually, or annually).
NOTE: The penalty for making false statements in offers is prescribed in 18
U.S.C. 1001. (FAR 52.222-21)

8. CLEAN AIR AND WATER CERTIFICATION (APR 1984)

The Offeror certifies that-

ga) Any facility to be used in the performance of this proposed contract is

], is not LXJ listed on the Environmental Protection Agency List of
Violating Facilities; #

(b) The Offeror will immediately notify the Contracting Officer, before
award, of the receipt of any communication from the Administrator, or a
designee, of the Envirommental Protection Agency, indicating that any facility
that the Offeror proposes to_use for the performance of the contract is under
consideration to be listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this

certification, including this paragraph (c), in every nonexempt subcontract.
(FAR 52.223-1)

9. SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION (APR 1984)

(a) Representation. The offeror represents that it [ ] is, L(] is not a
small disadvantaged business concern.

(b) Definitions.

"Asian-Indian American," as used in this pProvision, means a United States
citizen whose origins are in India, Pakistan, or Bangladesh.

"Asian-Pacific American," as used in this provision, means a United States
citizen whose origins are in Japan, China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territory of the Pacific Islands, the Northern
Mariana Islands, Cambodia, or Taiwan.




"Native Americans,"” as used in this provision, means American Indians,
Eskimos, Aleuts, and native Hawaiians.

"Small business concern,” as used in this provision, means a concern,
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria and size
standards in 13 CFR 121.

"Small disadvantaged business concern," as used in this provision, means a
small business concern that (1) is at least 51 percent owned by one or more
individuals who are both socially and economically disadvantaged, or a
publicly owned business having at least 51 percent of its stock owned by one
or more socially and economically disadvantaged individuals and (2) has its
management and daily business controlled by one or more such individuals.

(c) Qualified groups. The offeror shall presume that socially and
economically disadvantaged individuals include Black Americans, Hispanic
Americans, Native Americans, Asian-Pacific Americans, Asian-Indian Americans,
and other individuals found to be qualified by the SBA under 13 CFR 124.1.
(FAR 52.219-2)

10. WOMEN-OWNED SMALL BUSINESS REPRESENTATION (APR 1984)

(a) Representation. The offeror represents that it [ ] is, EX] is not a
women-owned small business concern.

(b) Definitions.

"Small business concern,” as used in this provision, means a concern,
including its affiliates, that is independently owned and operated, not
dominate in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria and size
standards in 13 CFR 121.

"Women-owned,"” as used in this provision, means a small business that is at
least 51 percent owned by a woman or women who are U.S. citizens and who also
control and operate the business. (FAR 52.219-3) .

11. DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER REPORTING (DEC 1980)

In the block with its name and address, the offeror should supply the Data
Universal Numbering System (DUNS) Number applicable to that name and address.
The DUNS Number should be praceded by "DUNS:". If the offeror does not have a
DUNS Number, it may obtain one from any DUN and Bradstreet branch office. No
offeror should delay the submission of its offer pending receipt of its DUNS
Number. (FAR SUPP 52,204-7004)

12. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1984)

The offeror represents that-

(a) It [X] has, | ] has not participated in a previous contract or
subcontract subject either to the Hual Opportunity clause of this
solicitation, the clause originally contained in Section 310 of Executive
Order No. 10925, or the clause contained in Section 201 of Executive Order No.
11114;

(v) It [X] has, [ ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports,
signed by proposed subcontractors, will be obtained before subcontract
awards. (FAR 52.222-22)



13. HANDICAPPED ORGANIZATIONS (SEP 1981)

The Offeror certifies that it is [ ], is not LX] an organization eligible
for assistance under section 7(h) of the Small Business Act (15 USC 636). An
_Offeror certifying in the affirmative is eligible to participate in any
resultant contracts hereunder or any part thereof as if he were a small
business concern as elsewhere defined in the solicitation. An organization to
be eligible under section 7(h) of the Small Business Act must be one (i)
organized under the laws of the United States or any state; (ii) operated in
the interest of handicapped individuals; (iii) the net income of which does
not inure in whole or part to the benefit of any shareholder or other
individual; (iv) that complies with any applicable occupational health and
safety standard prescribed by the Secretary of Labor; (v) that, during the
fiscal year in which it bids upon a set-aside, employs handicapped individuals
for not less than 75 per cent of the manhours required for the production or
provision of commodities or services; and (vi) that can qualify under the
additional criteria prescribed in Section 118.11, SBA Rules and Regulations,
13 CFR 118.11. For purposes of this clause, the term "handicapped individual"
means a person who has a physical, mental, or emotional impairment, defect,
ailment, disease, or disability of a permanent nature which in any way limits
the selection of any type of employment for which the person would otherwise
be qualified or qualifiable. (DAR 7-2003.91)

NOTE: Bids must set forth full, accurate and complete information as required
by this invitation for bids (including attachments). The penalty for making
false statements is prescribed in 18 U.S.C. 1001.

A completed REPRESENTATIONS AND CERTIFICATIONS is to be returned with the bid.




O

CONTRACT CLAUSES
(ARCHITECT-ENGINEER FIXED PRICE CONTRACT)
1. FAR 52.202-1, DEFINITIONS (ALTERNATE I) (APR 1984)

(a) "Head of the agency" (also called "agency head") or "Secretary" means
the Secretary (or Attorney General, Administrator, Governor, Chairperson, or
other chief official, as appropriate) of the agency, including any deputy or
assistant chief official of the agency, and, in the Department of Defense, the
Under Secretary and any Assistant Secretary of the Departments of the Army,
Navy, and Air Force and the Director and Deputy Director of Defense agencies;
and the term "authorized representative"” means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the
agency or Secretary.

(b) "Contracting Officer" means a person with the authority to enter
into, administer, and/or terminate contracts and make related determinations
and findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated
by the Contracting Officer.

2. FAR 52.203-1, OFFICIALS NOT TO BENEFIT (APR 1984)

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this contract, or to any benefit arising from
it. However, this clause does not apply to this contract to the extent that
this contract is made with a corporation for the corporation's general benefit.

3. FAR 52.203-3, GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written
notice if, after notice and hearing, the agency head or a designee determines
that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contact or favorable
treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court
having lawful jurisdiction. _

(c) If this contract is terminated under paragraph (a) above, the
Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary
damages of not less than 3 nor more than 10 times the cost incurred
by the Contractor in giving gratuities to the person concerneéd, as
determined by the agency head or a designee. (This subparagraph
(c)(2) is applicable only if this contract uses money appropriated to
the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause
shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this contract.



4. FAR 52.203-5, COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or gency has been employed or
retained to solicit or obtain this contract upon =n agreement or understanding
for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this
contract without liability or, in its discretion, to deduct from the contract
price or consideration, or otherwise recover, the full amount of the
contingent fee.

(b) "Bona fide agency," as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds itself out as
being able to obtain any Government contract or contracts through improper
influence.

"Bona fide employee,” as used in this clause, means a person, employed by
a contractor and subject to the contractor's supervision and control as to
time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Govermment contracts nor holds
out as being able to obtain any Government contract or contracts through
improper influence.

"Contingent fee," as used in this clause, means any commission,
prercentage, brokerage, or other fee that is contingent upon the success that a
person or concern has in securing a Government contract.

"Improper influence,” as used in this clause, means any influence that
induces or tends to induce a Government employee or officer to give
consideration or to act regarding a Government contract on any basis other
than the merits of the matter.

5. FAR 52.204-2, SECURITY REQUIREMENTS (ALTERNATE II)(APR 1984)

(a) This clause applies to the extent that this contract involves access
to information classified "Confidential," "Secret," or "Top Secret."

(b) The contractor shall comply with (1) the Security Agreement (DD Form
441), including the Department of Defense Industrial Security Manual For
Safeguarding Classified Information (DOD 5220.22-M), and (2) any revisions to
that manual, notice of wnich has been furnished to the Contractor.

(¢) 1If, subsequent to the date of this contract, the security
classification or security requirements under this contract are changed by the
Government and if the changes cause an increase or decrease in security costs
or otherwise affect any other term or condition of this contract, the contract
shall be subject to an equitable adjustment as if the changes were directed
under the Changes clause of this contract. .

(d) The Conmtractor agrees to insert terms that conform substantially to
the language of this clause, including this paragraph (d) but excluding any
reference to the Changes clause of this contract, in all subcontracts under
this contract that involve access to classified information.

(e) The Contractor shall be responsible for furnishing to each employee
and for requiring eacn employee engaged on the work to display such
identification as may be approved and directed by the Contracting Officer.
All prescribed identification shall immediately be delivered to the
Contracting Officer, for cancellation upon the release of any employee. When
required by the Contracting Officer, the Contractor shall obtain and submit
fingerprints of all persons employed or to be employed on the Project.




6. FAR 52.212-12, SUSPENSION OF WORK. (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to
suspend, delay, or interrupt all or any part of the work of this contract for
the period of time that the Contracting Officer determines appropriate for the
convenience of the Governm=nt.

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or interrupted (1) by an act
of the Contracting Officer in the administration of this contract, or (2) by
the Contracting Officer's failure to act within the time specified in this
contract (or within a reasonable time if not specified), an adjustment shall |
be made for any increase in the cost of performance of this contract
(excluding profit) necessarily caused by the unreasonable suspension, delay, |
or interruption, and the contract modified in writing accordingly. However, |
no adjustment shall be made under this clause for any suspension, delgy, or |
interruption to the extent that performance would have been so suspended, |
delayed, or interrupted by any other cause, including the fault or negligence
of the Contractor, or for which an equitable adjustment is provided for or
exluded under any other term or condition of this contract.

(c) A claim under this clause shall not be allowed (1) for any costs
incurred more than 20 days before the Contractor shall nave notified the
Contracting Officer in writing of the act or failure to act involved (but this
requirement shall not apply as to a claim resulting from a suspension order),
and (2) unless the claim, in an amount stated, is asserted in writing as soon
as practicable after tne termination of the suspension, delay, or
interruption, but not later than the date of final payment under the contract.

7. FAR 52.215-1, EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (APR 1984)

(a) This clause applies if this contract exceeds $10,000 and was entered
into by negotiation.

(b) Tne Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years after
final payment under this contract or for any shorter period specified in
Federal Acquisition Regulation (FAR) Subpart 4.7, Contractor Records
Retention, have access to and the right to examine any of the Contractor's
directly pertinent books, documents, papers, or other records involving
transactions related to this contract.

(¢c) The Contractor agrees to include in first-tier subcontracts under
this contract a clause to the effect that the Comptroller General or a duly
authorized representative from the General Accounting Office shall, until 3
years after final payment under the subcontract or for any shorter period
specified in FAR Subpart 4.7, have access to and the right to examine any of
the subcontractor's directly pertinent books, documents, papers, or other
records involving transactions related to the subcontract. "Subcontract," as
used in this clause, excludes (1) purchase orders not exceeding $10,000 and
(2) subcontracts or purchase orders for public utility services at rates
established to apply uniformly to the public, plus any applicable reasonable
connection charge.

(d) The periods of access and examination in paragraphs (b) and (c) above
for records relating to (1) appeals under the Disputes clause, (2) litigation
or settlement of claims arising from the performance of this contract, or (3)
costs and expenses of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has taken
exception snall continue until such appeals, litigation, claims, or exceptions
are disposed of.



8. FAR 52.215-2, AUDIT-NEGOTIATION (APR 1984)

(a) Examination of coats. If this is a cost-reimbursement, incentive,
time-and materials, labor-hour, or price-redeterminable contract, or any
combination of these, the Contractor shall maintain--and the Contracting
Officer or representatives of the Contracting Officer shall have the right to
examine and audit--books, records, documents, and other evidence and
accounting procedures and practices, sufficient to reflect Properly all costs
claimed to have been incurred or anticipated to be incurred in performing this
contract. This right of examination shall include inspection at -all '
reasonable times of the Contractor's plants, or parts of them, engaged in
performing the contract.

(b) Cost or pricing data. If, pursuant to law, the Contractor has been
required to submit cost or Pricing data in connection with pricing this
contract or any modification to this contract, the Contracting Officer or
representatives of the Contracting Officer who are employees of the Government
shall have the right to examine and audit all books, records, documents, and
other data of the Contractor (including computations and projections) related
to negotiating, pricing, or performing the contract or modification, in order
to evaluate the accuracy, completeness, and currency of the cost or pricing
data. The right of examination shall extend to all documents necessary to
pemit adequate evaluation of the cost or pPricing data submitted, along with
tie computations and projections used.

(e) Reports. If the Contractor is required to furnish cost, funding, or
performance reports, the Contracting Officer or representatives of the
Contracting Officer who are employees of the Government shall have the right
to examine and audit books, records, other documents, and supporting
materials, for the purpose of evaluating (1) the effectiveness of the
Contractor's policies and procedures to produce data compatible with the
objectives of these reports and (2) the data reported.

(d) Availability. The Contractor shall make available at its office at
all reasonable times the materials described in paragraphs (a) and (b) above,
for examination, audit, or reproduction, until 3 years after final payment
under tnis contract, or for any shorter period specified in Subpart 4.7,
Contractor Records Retention, of the Federal Acquisition Regulation, or for
any longer period required by statute or by other clauses of this contract.

In addition--
(1) If this contract is completely or partially terminated, the
records relating to the work terminated shall be made available for 3
years after any resulting final termination settlement; and
(2) Records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to
this contract shall be made available until such appeals, litigation,
or claims are disposed of.

(e) The Contractor shall insert a clause containing all the terms of this
clause, including this paragraph (e), in all subcontracts over $10,000 under
this contract, altering the clause only as necessary to identify properly the
contracting parties and the Contracting Officer under the Government prime
contract.




9. FAR 52.215-22, PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA (APR 1984) :

(a) If any price, including profit or fee, negotiated in connection with
this contract, or any cost reimbursable under this contract, was increased by
any significant amount because (1) the Contractor or a subcontractor furnished
cost or pricing data that were not complete, accurate, and current as
certified in its Certificate of Current Cost or Pricing Data, (2) a
subcontractor or prospective subcontractor furnished the Contractor cost or
pricing data that were not complete, accurate, and current as certified in the
Contractor's Certificate of Current Cost or Pricing Data, or (3) any of these
parties furnished data of any description that were not accurate, the price or
cost shall be reduced accordingly and the contract shall be modified to
reflect the reduction.

(b) Any reduction in the contract price under paragraph (a) above due to
defective data from a prospective subcontractor that was not subsequently
awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which (1) the actual subcontract or (2) the
actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided,
that the actual subcontract price was not itself affected by defective cost or
pricing data.

10. FAR 52.215-24, SUBCONTRACTOR COST OR PRICING DATA (APR 1984)

(a) Before awarding any subcontract expected to exceed $500,000 when
entered into, or before pricing any subcontract modification involving a
pricing adjustment expected to exceed $500,000, the Contractor shall require
the subcontractor to submit cost or pricing data (actually or by specific
identification in writing), unless the price is--

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial
items sold in substantial quantities to the general public; or
(3) Set by law or regulation. -

(b) Tne Contractor shall require the subcontractor to certify in
substantially the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to best of its knowledge and belief, the
data submitted under paragraph (a) above were accurate, complete, and current
as of the data of agreement on the negotiated price of the subcontract or
subcontract modification.

(c) In each subcontract that exceeds $500,000 when entered into, the
Contractor shall insert either--

(1) The substance of this clause, including this paragraph (c), if
paragraph (a) above requires submission of cost or pricing data for
the subcontract; or

(2) the substance of the clause at FAR 52.215-25, Subcontractor Cost
or Pricing Data--Modifications. A

11. FAR 52.215-30, FACILITIES CAPITAL COST OF MONEY (APR 1984)

(a) Facilities capital cost of money will be an allowable cost under the
contemplated contract, but only if the prospective contractor elects to claim
it below. If the prospective contractor elects to claim this cost, the Waiver
of Facilities Capital Cost of Money will be excluded from the contract. If the
prospective contractor does not elect to claim this cost, the contract will
include tne Waiver of Facilities Capital Cost of Money.




12. FAR 52.215-31, WAIVER OF FACILITIES CAPITAL COST OF MONEY (APR 1984)

If the Contractor did rot include facilities capital cost of money as a
proposed allowable cost, it shall be deemed that the Contractor waived the
right ‘to claim it under this contract.

13. FAR 52.219-8, UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL
DISADVANTAGED BUSINESS CONCERNS (APR 1984)

(2) It is the policy of the United States that small business concerns
and small business concerns owned and controlled by socially and economically
-disadvantaged individuals shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the awarding
of subcontracts to the fullest extent consistent with efficient contract
performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration
or the awarding agency of the United States as may be necessary to determine
the extent of the Contractor's compliance with this clause.

(c) As used in this contract, the term "small business concern” shall
mean & .small business as defined pursuant to section 3 of the Small Business
fct and relevant regulations promulgated pursuant thereto. The term "small
bisiness concern owned and controlled by socially and economically
disadvantaged individuals" shall mean a small business concern--

(1) Which is at least 51 percent owned by one or more socially and
economically disadvantaged individuals; or, in the case of any
publicly owned business, at least 51 pPer centum of the stock of which
is owned by one or more socially and economically disadvantaged
individuals; and

(2) Whose management and daily business operations are controlled by
one or more of such individuals.

The Contractor shall presume that socially and economically disadvantaged
individuals include Black Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans, Asian-Indian Americans and other minoritiés, or any
other individual found to be disadvantaged by the Administration pursuant to
section 8(a) of the Small Business Act.

(d) Contractors acting in good faith may rely on written representations
by their subcontractors regarding their status as either a small business
concern or a small business concern owned and controlled by socially and
economically disadvantaged individuals.

14. FAR 52.219-9, SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
SUBCONTRACTING PLAN (APR 1984)

(The following clause is applicable if this contract (1) offers subcontracting
possibilities, (2) is in excess of $500,000, and (3) includes the clause in
FAR 52.219-8, Utilization of Small Business Concerns and Small Disadvantaged
Business Concerns.)

(a) This clause does not apply to small business concerns.

(b) "Commercial product,” as used in this clause, means a product in
regular production that is sold in substantial quantities to the general
public and/or industry at established catalog or market prices. It also means
a product which, in the opinion of the Contracting Officer, differs only
insignificantly from the Contractor's commercial product.




"Subcontract," as used in this clause, means any sgreement (other than one
involving an employer-employee relationship) entered into by a Federal
Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

(¢) The offeror, upon request by the Contracting Officer, shall submit
and negotiate a subcontracting plan, where applicable, which addresses
separately subcontracting with small business concerns and small disadvantaged
business concerns and which shall be included in and made a part of the
resultant contract. The subcontracting plan shall be negotiated within the
time specified by the Contracting Officer. Failure to submit and negotiate
the subcontracting Plan shall make the offeror ineligible for award of a
contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business concerns and
small disadvantaged business concerns as subcontractors. The offeror
shall include all subcontracts that contribute to contract
performance, and may include a Proportionate share of products and
services that are normally allocated as indirect costs.
(2) A statement of--

(1) Total dollars planned to be subcontracted;

(ii) Total dollars planned to be subcontracted to small

business concerns; and
(iii) Total dollars planned to be subcontracted to small
disadvantaged business concerns.

(3) a description of the pPrincipal types of supplies and services to
be subcontracted, and an identification of the types planned for
subcontracting to (i) small business concerns and (ii) small
disadvantaged business concerns.
(4) A description of the method used to develop the subcontracting
goals in (1) above.
(5) A description of the method used to identify potential sources
for solicitation purposes (e.g., existing company source lists, the
Procurement Automated Source System (PASS) of the Small Business
Administration, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of Commerce,
or small and small disadvantaged business concerns trade
associations.)
(6) & statement as to whether or not the offeror included indirect
costs in establishing subcontracting goals, and a description of the
method used to determine the proportionate share of indirect costs to
be incurred with (i) small business concerns and (ii) small
disadvantaged business concerns.
(7) The name of the individual employed by the offeror who will
administer the offeror's subcontracting pProgram, and a description of
the duties of the individual. :
(8) A description of the efforts the offeror will make to assure
that small business concerns and small disadvantaged business
concerns have an equitable opportunity to compete for subcontracts.
(9) Assurances that the offeror will include the clause in this
contact entitled "Utilization of Small Business Concerns and Small
Disadvantaged Business Concerns” in all subcontracts that offer
further subcontracting opportunities, and that the offeror will
require all subcontractors (except small business concerns) who



‘wireceive subcontracts in excess of $500,000 ($1,000,000 for
‘construction of any public facility), to adopt a plan similar to the
plan agreed to by the offeror. i
(10) * Assurances that the offeror will (i) cooperate in any studies
or surveys as may be required, (ii) submit periodic reports in order
to allow the Govermment to determine the extent of compliance by the
offeror with the subcontracting plan, (iii) submit Standard Form (SF)
294, Subcontracting Report for Individual Contracts, and/or SF 295,
Summary Subcontract Report, in accordance with the instructions on
the forms, and (iv) ensure that its subcontractors agree to submit
Standard Forms 294 and 295.
(1) % recitation of the types of records the offeror will maintain
to:demonstrate‘procedures that have been adopted to comply with the
.~ requirements” and goals in the plan, including establishing source
--dists; and: a description of its efforts to locate small and small
‘disadvantaged business concerns and award subcontracts to them. The
records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):
(i) Source lists, guides, and other data that identify small
and small disadvantaged business concerns.
(ii) Organizations contacted in an attempt to locate sources
..that are small or small disadvantaged business concerns,
(iii) Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating (A) whether small
business concerns were solicited and if not, why not, (B)
whether small disadvantaged business concerns were solicited and
if not, why not, and (c) if applicable, the reason award was not
made to a small business concern.
(iv) Records of any outreach efforts to contact (A) trade
associations, (B) business development organizations, and (e)
conferences and trade fairs to locate small and small
disadvantaged business sources,
(v) Records of internal guidance and encouragement Provided to
buyers through (A) workshops, seminars, training, etc., and (B)
monitoring performance to evaluate compliance with the program's
requirements.
(vi) On a contract-by-contract basis, records to support award
data submitted by the offeror to the Government, including the
name, address, and business size of each subcontractor.
Contractors having company or division-wide annual plans need
not comply with this requirement,

(e) 1In order to effectively implement this pPlan to the extent consistent
with efficient contract performance, the Contractor shall perform the
following functions:

(1) Assist small business and small disadvantaged business concerns
by arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the
Contractor's lists of potential small business and small
disadvantaged subcontractors are excessively long, reasonable effort

to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities
of small business and small disadvantaged business concerns in all
"make-or-buy" decisions.




(3) Counsel and discuss subcontracting opportunities with
representatives of small and small disadvantaged business fimms.

(f) A master subcontracting plan on a Plant or division-wide basis which
contains all the elements required by (d) above, except goals, may be
incorporated by reference as a part of the subcontracting Plan required of the
offeror by this clause; provided, (1) the master plan has been approved, (2)
the offeror provides copies of the approved master Plan and evidence of its
approval to the Contracting Officer, and (3) goals and any deviations from the
master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting
plan.

() (1) If a commercial product is offered, the subcontracting plan
required by this clause may relate to the offeror's production
generally, for both commercial and noncommercial products, rather
than solely to the Government contract. 1In these cases, the offeror
shall, with the concurrence of the Contracting Officer, submit one
company-wide or division-wide annual plan.

(2) The annual Plan shall be reviewed for approval by the agency
awarding the offeror its first Prime contract requiring a
subcontracting pPlan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror's
fiscal year for all of the offeror's commercial products.

(h) Prior compliance of the offeror with other such subcontracting plans

Business Concerns and Small Disadvantaged Business Concerns," or (2) an
approved plan required by this clause, shall be a material breach of the
contract.

15. FAR 52.219-13, UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (APR 1984)

(a) "™Women-owned small businesses,” as used in this clause, means
businesses that are at least 51 percent owned by women who are United States
citizens and who also control and operate the business.

"Control," as used in this clause, means exercising the power to make
policy decisions.

"Operate,” as used in this clause, means being actively involved in the
day-to-day management of the business.

(b) It is thne policy of the United States that women-owned small business
shall have the maximum practicable opportunity to participate in rerforming
contracts awarded by any Federal agency.

(¢) The Contractor agrees to use its best efforts to give women-owned
small businesses the maximum practicable opportunity to participate in the
subcontracts it awards to the fullest extent consistent with the efficient

performance of its contract.
16. CONVICT LABOR (APR 1984) FAR 52.222-3

The Contractor agrees not to employ any person undergoing sentence of
imprisonment in performing this contract except as provided by 18 U.S.C
4082(c)(2) and Executive Order 11755, December 29, 1973.



17. FAR 52.222<26, EQUAL OPPORTUNITY (APR 1984)

(a) If, during any 12-month period (including the 12 months preceding the
award of this contract), the Contractor has been ¢r is uwarded nonexempt

of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11)
below. Upon request, the Contractor shall provide information necessary to
determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:
(1) The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin.

(2) The Contractor shall take affimative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to, (i)
employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v)
recruitment or recruitment advertising, (vi) layoff or termination,
(vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

(3) The Contractor shall Post in conspicuous places available to
employees and applicants for employment the notices to be provided by
the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisement for
employees placed by or on behalf or the Contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, Sex, or national origin.

(5) The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or
other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers'
representative of the Contractor's commitments under this clause, and
post copies of the notice in conspicuous places available to
employees and applicants for employment. i

(6) The Contractor shall comply with Executive Order 11246, as
amended, and the rules, regulations, and orders of the Secretary of
Labor.

(7) The Contractor shall furnish to the contracting agency all
information required by Executive Order 11246, as amended, and by the
rules, regulations, and orders of the Secretary of Labor. Standard
Form 100 (EEO-1), or any successor form, is the prescribed form to be
filed within 30 days following the award, unless filed within 12
months preceding the date of award.

(8) The Contractor shall permit access to its books, records, and
accounts by the contracting agency or the Office of Federal Contract
Compliance Programs (OFCCP) for the purposes of investigation to
ascertain the Contractor's compliance with the applicable rules,
regulations, and orders.

(9) 1If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary
of Labor, this contract may be canceled, terminated, or suspended in
.whole or in part and the Contractor may be declared ineligible for
further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as provided in
Executive Order 11246, as amended, the rules, regulations, and orders
of the Secretary of Labor, or as otherwise provided by law.




(10) The Contractor shall include the terms and conditions of
subparagraph (b)(1) through (11) of this clause in every subcontract
or purchase order that is not exempted by the rules, regulations, or
orders of the Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any

for noncompliance; provided, that if the Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor
as a result of any direction, the Contractor may request the United
States to enter into the litigation to protect the interests of the
United States.
(e) Notwithstanding any other clause in this contract, disputes relative
to this clause will be governed by the procedures in 41 CFR 60-1.1.

18. FAR 52.222-35, AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND
VIETNAM ERA VETERANS (APR 1984)

(Pursuant to 41 C.F.R. 60-250, this clause is applicable if this contract is
for $10,000 or more.)

(a) Definitions.

"Appropriate office of the State employment service system,” as used in
this clause, means the local office of the Federal-State national system of
public employment offices assigned to serve the area where the employment
opening is to be filled, including the District of Columbia, Guam, Puerto
Rico, Virgin Islands, American Samoa, and the Trust Territory of the Pacific
Islands.

"Openings that the Contractor proposes to fill from within its own
organization,"” as used in this clause, means employment openings for which no
one outside the Contractor's organization (including any affiliates,
subsidiaries, and the parent companies) will be considered and includes any
openings that the Contractor proposes to fill from regularly established
"recall" lists.

"Openings that the Contractor proposes to fill under a customary and
traditional employer-union hiring arrangement,” as used in this clause, means
employment openings that the Contractor proposes to fill from union halls,
under their customary and traditional employer-union hiring relationship.

"Suitable employment openings,” as used in this clause--

(1) Includes, but is not limited to, openings that occur in Jjobs
categorized as--

(i) Production and nonproduction

(ii) Plant and office;

(iii) Laborers and mechanics;

(iv) Supervisory and nonsupervisiory;

(v) Technical; and

(vi) Executive, administrative, and professional positions

compensated on a salary basis of less than $25,000 a year; and
(2) Includes full-time employment, temporary employment of over 5
days, and part-time employment, but not openings that the Contractor
proposes to fill from within its own organization or under a
customary and traditional employer-union hiring arrangement, nor
openings in an educational institution that are restricted to
students of that institution.



(b) General. :

(e)

(1) Regarﬂing any position for which the employee or applicant for
employment is qualified, the Contractor shall rot discriminate
against the individual because the individual 1s a special disabled
or Vietnam Era veteran. The Contractor agrees to take affirmative
action to employ, advance in employment, and otherwise treat
qualified special disabled and Vietnam Era veterans without
discrimination, based upon their disability or veterans' status in
all employment practices such as--

(i) Employment;

(ii) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of Pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship.
(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under
the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the
Act), as amended.
Listing openings.
(1) The Contractor agrees to list all suitable employment openings
existing at contract award or occurring during contract performance,
at an appropriate office of the State employment service system in
the locality where the opening occurs. These openings include those
occurring at any Contractor facility, including one not connected
with performing this contract. An independent corporate affiliate is
exempt from this requirement.
(2) State and local government agencies holding Federal contracts of
$10,000 or more shall also list all their suitable openings with the
appropriate office of the State employment service,
(3) The listing of suitable employment openings with the State
employment service system is required at least concurrently with
using any other recruitment source or effort and involves the
obligations of placing a bona fide Job order, including accepting
referrals of veterans and nonveterans. This listing does not require
hiring any particular Job applicant or hiring from any particular
group of job applicants and is not intended to relieve the Contractor
from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.
(4) Wnenever the Contractor becomes contractually bound to the
listing terms of this clause, it shall advise the State employment
service system, in each State where it has establishments, of the
name and location of each hiring location in the State. As long as
the Contractor is contractually bound to these terms and has so
advised the State system, it need not advise the State svstem of
subsequent contracts. The Contractor may advise the State system

‘when it is no longer bound by this contract clause.

(5) Under the most compelling circumstances, an employment opening
may not be suitable for listing, including situations when; (i) the
Government's needs cannot reasonably be supplied, (ii) listing would
be contrary to national security, or (iii) the requirement of listing
would not be in the Government's interest.




(d) Applicability.

(e)

(f)

requirements of this clause, appropriate actions may be taken under the rules,
regulaticzs, and relevant orders of the Secretary issued pursuant to the Act.

(8)

(1) This clause does not apply to the listing of employment openings
which occur and are filled outside the 50 states, the District of
Columbia, Puerto Rico, Guam, Virgin Islands, American Samoa, and the
Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause do not apply to
openings that the Contractor proposes to fill from within its own
organization or under a customary and traditional employer-union
hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of
its own organization or employer-union arrangement for that opening.
Postings.

(1) The Contractor agrees to post employment notices stating (i) the
Contractor's obligation under the law to take affirmative action to

employ and advance in employment qualified special disabled veterans

and veterans of the Vietnam era, and (ii) the rights of applicants

and employees.

(2) These notices shall be posted in conspicuous places that are

available to employees and applicants for employment. They shall be

in a form prescribed by the Director, Office of Federal Contract

Compliance Programs, Department of Labor (Director), and provided by

or through the Contracting Officer. |
(3) The Contractor shall notify each labor union or representative

of workers with which it has a collective bargaining agreement or
other contract understanding, that the Contractor is bound by the
terms of the Act, and is committed to take affirmative action to
employ, and advance in employment, qualified special disabled and
Vietnam Era veterans.

Noncompliance. If the Contractor does not comply with the

Subcontracts. The Contractor shall include the terms of this clause

in every subcontract or purchase order of $10,000 or more unless exempted by
rules, regulations, or orders of the Secretary. The Coantractor shall act as
specified by the Director to enforce the terms, including action for
roncompliance.

15. FAR 32,222-36, AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1984)

(Contrac

-

*s and subcontracts are exempt from the requirements of the following

clause wita regard to work performed outside the United States by employees

wWi0 were

(a)

ot recruited within the the United States.)

General.

(1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor snall not discriminate
&gainst any employee or applicant because of physical or mental
bandicap. The Contractor agrees to take affirmative action to |
ezploy, advance in employment, and otherwise treat qualified
candicapped individuals without discrimination based upon their
paysical or mental handicap in all employment practices such as--
(i) Employment;
(ii) Upgrading;
(iii) Demotion or transfer;



(iv) Recruitment;
(v) Advertising;
_(vi) Layoff or termination;
s (vii)‘ Rates of pay or other forms o compensation; and
(viii) Selection for training, including apprenticeship.
(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under
the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings.

(1) The Contractor agrees to post employment notices stating (i) the
Contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped individuals
and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be
in a form prescribed by the Director, Office of Federal Contract
Compliance Programs, Department of Labor (Director), and provided by
or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative
of workers with which it has a collective bargaining agreement or
other contract understanding, that the Contractor is bound by the
terms of Section 503 of the Act and is committed to take affirmative
action to employ, and advance in employment, qualified physically and
mentally handicapped individuals.

(¢) Noncompliance. If the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken under the rules,
regulations and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause
in every subcontract or purchase order in excess of $2,500 unless exempted by

‘rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Director to enforce the temrms, including action for
noacompliance.

20. FAR 52.223-2, CLEAN AIR AND WATER (APR 1984) 5

(a) "Air Act,” as used in this clause, means the Clean Air Act (42 U.s.C.
7401 et seq.).

"Ciean air standards,” as used in this clause, means--

(1) Any enforceable rules, regulations, guidelines, standards,
limitations, orders, controls, prohibitions, work practices, or other
requirements contained in, issued under, or otherwise adopted under
the Air Act of Executive Order 11738;

(2) An applicable implementatiorn plan as described in section 110(d)
of the Air Act (42 U.S.C. 7410(d));

(3) An approved implementation procedure or plan under section

111(c) or section 111(d) of the Air Act (42 U.S.C. 7411l(c) or (d)); or
(4) An approved implementation procedure under section 112(d) of the
Air Act (42 U.S.C. 7412(d)).

"Clean water standards,” as used in this clause, means any enforceable
limitation, control, condition, prohibition, standard, or other requirement or
prooulgated under the Water Act or contained in a permit issued to a
discnarger by the Environmental Protection Agency or by a State under an
approved program, as authorized by section 402 of the Water Act (3% U.S.C.
1342), or by local governmert to ensure compliance with pretreatment
regulations as required by section 307 of the Water Act (33 u.s.cC. 12170,



"Compliance,” as used in this clause, means compliance with--

(1) Clean air or water standards; or ‘

(2) A schedule or plan ordered or approved by a court of competent
jurisdiction, the Environmental Protection Agency, or an air or water
pollution control agency under the requirements of the Air Act or
Water Act and related regulations.

"Facility," as used in this clause, means any building, plant,
installation, structure, mine, vessel or other floating craft, location, or
site of operations, owned, leased, or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract. When a

location

or site of operations includes more than one building, plant,

installation, or structure, the entire location or site shall be deemed a

facility

except when the Administrator, or a designee, of the Environmental

Protection Agency, determines that independent facilities are collocated in
one geographical area.
"Water Act,” as used in this clause, means Clean Water Act (33 U.S.C. 1251

et seq.).
(b)

21. FAR

(a)

The Contractor agrees--

(1) To comply with all the requirements of section 114 of the Clean
Air Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33
U.S5.C. 1318) relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114
and section 308 of the Air Act and the Water Act, and all regulations
and guidelines issued to implement those acts before the award of
tais contract;

(2) That no portion of the work required by this prime contract will
be performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of the
facility from the listing;

(3) To use best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed; and

(4) To insert the substance of this clause into any nonexempt
subcontract, including this subparagrapn (b)(4).

52.227-1, AUTHORIZATION AND CONSENT (APR 1984)

The Government authorizes and consents to all use and manufacture, in

performing tnis contract or any subcontract at any tier, of any invention

described

in and covered by a United States patent (1) embodied in the

structure or composition of any article the delivery of which is accepted by
the Government under this contract or (2) used in machinery, tools, or methods
whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of

this cont
Officer d

ract or (ii) specific written instructions given by the Contracting
irecting the manner of performance. The entire liability to the

Government for infringement of a patent of the United States shall be -
determined solely by the provisions of the indemnity clause, if any, included

in this ¢

ontract or any subcontract hereunder (including any lower-tier

subcontract), and the Government assumes liability for all other infringement
to tne extent of the authorization and consent hereinabove granted.

(v)

The Contractor agrees to include, and require inclusion of, this

clause, suitably modified to identify the parties, in all subcontracts at any




tier for supplies or services (including construction, architect-engineer
services, and’materials, supplies, models, samples, and design or testing

_ services) expected to exceed $25,000; however, omission of this clause from
any subcontract, under or over $25,000 does not affect this authorization and
. consent,

22. FAR 52.230-3, COST ACCOUNTING STANDARDS (APR 1984)

(The following clause is applicable if the amount of this contract exceeds
$100,000 and the contract is not exempt under the provisions of FAR Subpart
30.3, CAS Contract Requirements.)

(&) Unless the Cost Accounting Standards Board (CASB) has prescribed
rules or regulations. exempting the Contractor or this contract from standards,
rules, and regulations promulgated pursuant to 50 U.S.C. App. 2168 (Pub. L.
91-379, August 15, 1970), the Contractor, in connection with this contract,
shall-- ; ; :

(1) (National Defense Contracts Only) By submission of a Disclosure
Statement, disclose in writing the Contractor's cost accounting
practices as required by regulations of the CASB. The practices
disclosed for this contract shall be the same as the practices
currently disclosed and applied on all other contracts and
subcontracts being performed by the Contractor and which contain a
Cost Accounting Standards (CAS) clause. If the Contractor has
notified the Contracting Officer that the Disclosure Statement
contains trade secrets and commercial or financial information wnich
is privileged and confidential, the Disclosure Statement shall be
protected and shall not be released outside of the Government.
(2) Follow consistently the Contractor's cost accounting practices
in accumulating and reporting contract performance cost data
concerning this contract. If any change in cost accounting practices
is made for the purposes of any contract or subcontract subject to
CAS3 requirements, the change must be applied prospectively to this
contract, and the Disclosure Statement must be amended accordingly.
If the contract price or cost allowance of this contract is affected
by such changes, adjustment shall be made in accordance with
subparagraph (a)(5) below, as appropriate.
(3) Comply with all CAS in effect on the date of award of this
contract or, if the Contractor has submitted cost or pricing data, on
the date of final agreement on pPrice as shown on the Contractor's
signed certificate of current cost or pricing data. The Contractor
shall also comply with any CAS which hereafter becomes applicable to
& contract or subcontract of tae Contractor. Such compliance shall
be required prospectively from the date of applicability to such
?ontract or subcontract.
4, :
(i) Agree to an equitable adjustment as provide¢ in the
Changes clause of this corntract if the contract cost is
affected by a change which, pursuant to (3) above, the
Contractor is required to make to the Contractor's established
cost accounting practices.
(ii) Negotiate with tne Contracting Officer to determine the
terms and conditions under which a change may be made to a
cost accounting practice, other than a change made under other
provisions of this paragraph 4; provided, that no agreement
may be made under this provision that will increase costs paid
by the United States.



(iii) When the parties agree to a change to a cost accounting
-practice, other than a change under (4)(i) above, negotiate an
equitable adjustment as provided in the Changes clause of this

contract.
(5) Agree to an adjustment of the contract price or cost allowance,
as appropriate, if the Contractor or a subcontractor fails to comply
with an applicable Cost Accounting Standard or to follow any cost
accounting practice consistently and such failure results in any
increased costs paid by the United States. Such ad justment shall
provide for recovery of the increased costs to the United States
together with interest thereon computed at the rate determined by
the Secretary of the Treasury pursuant to Pub. L. 92-41, 85 Stat.
97, or 7 percent per annum, whichever is less, from the time the
payment by the United States was made to the time the ad justment is
effected.

(b) If the parties fail to agree whether the Contractor or a
subcontractor has complied with an applicable CAS, rule, or regulation of the
CASB and as to any cost adjustment demanded by the United States, such failure
to agree shall be a dispute concerning a question of fact within the meaning
of the Disputes clause of this contract. 3

(¢) The Contractor shall permit any authorized representatives of the
agency head, of the CASB, or of the Comptroller General of the United States
10 examine and make copies of any documents, papers, or records relating to
compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts which
the Contractor enters into, the substance of this clause, except paragraph
(b), and shall require such inclusion in all other subcontracts, of any tier,
including the obligation to comply with all CAS in effect on the subcontract's
award date or if the subcontractor has submitted cost or pricing data, on the
date of final agreement on Price as shown on the subcontractor's signed
Certificate of Current Cost or Pricing Data. This requirement shall apply
only to negotiated subcontracts in excess of $100,000 where the price
negotiated is not based on--

(1) Established catalog or market prices of commercial items sold
in substantial quantities to the general public; or

(2) Prices set by law or regulation, and except that the
requirement shall not apply to negotiated subcontracts otherwise
exempt from the requirement to include a CAS clause by reason of
331.30(b) of Title 4, Code of Federal Regulations (4 CFR 331.30(b)).

Note (1): New CAS shall be applicable to both national defense and
nondefense CAS-covered contracts upon award of a new national defense
CAS-covered contract containing the new Standard. The award of a new
nondefense CAS-covered contract shall not trigger application of new CAS.

Note (2): Subcontractors shall be required to submit their Disclosure
Statements to the Contractor. However, if a subcontractor has previously
submitted its Disclosure Statement to a Government Administrative Contracting
Officer (ACO), it may satisfy that requirement by certifying to the Contractor
the date of the Statement and the address of the ACO,

Note (3): In any case where a subcontractor determines that the
Disclosure Statement information is privileged and confidential and declines
to provide it to the Contractor or higher tier subcontractor, the Contractor
may authorize direct submission of that subcontractor's Disclosure Statement
to the same Government offices to which the Contractor was required to make
submission of its Disclosure Statement. Such authorization shall in no way



relieve the Contractor of liability as provided in paragraph ‘a)(5) of this
clause. In view of the foregoing and since the contract may be subject to
adjustment under this clause by reason of any failure to comply with rules,
regulations, and Standards of the CASB in connection with covered
subcontracts, it is expected that the Contractor may wish to include a clause
in each such subcontract requiring the subcontractor to appropriately
indemnify the Contractor. However, the inclusion of such a clause and the
terms thereof are matters for negotiation and agreement between the Contractor
and the subcontractor, provided that they do not conflict with the duties of
the Contractor under its contract with the Government. It is also expected
that any subcontractor subject to such indemnification will generally require
substantially similar indemnification to be submitted by its subcontractors.

Note (4): If the subcontractor is a business unit which pursuant to 4
CFR 332 is entitled to elect modified contract coverage and to follow
Standards 401 and 402, the clause at 52.230-5, "Disclosure Consistency of Cost
Accounting Practices,” of the Federal Acquisition Regulation shall be inserted
in lieu of this clause.

Note (5): The terms defined in 4 CFR 331.20 shall have the same meanings
herein. As there defined, "negotiated subcontract” means any subcontract
except a firm-fixed-price subcontract made by a Contractor or subcontractor
after receiving offers from at least two persons not associated with each
other or with such Contractor or subcontractor, providing (1) the solicitation
to all competitors is identical, (2) price is the only consideration in
selecting the subcontractor from among the competitors solicited, and (3) the
lowest offer received in compliance with the solicitation from among those
solicited is accepted.

23. FAR 52.230-4, ADMINISTRATION OF COST ACCOUNTING STANDARDS (APR 1984)

;The following clause is applicable if the amount of this contract exceeds
100,000 and the contract is not exempt under the provisions of FAR Subpart
30.3, CAS Contract Requirements.)

For the purpose of administering the Cost Accounting Standards (CAS)
requirements under this contract, the Contractor shall take the steps outlined
in (a) through (f) below:

(a) Submit to the cognizant Contracting Officer a description of any
accounting change, the potential impact of the change on contracts containing
a CAS clause, and if not obviously immaterial, a general dollar magnitude cost
impact analysis of the change which displays the potential shift of costs
between CAS-covered contracts by contract type (i.e., fim-fixed-price,
incentive, cost-plus-fixed-fee, etc.) and other contractor business activity.
As related to CAS-covered contracts, the analysis should display the potential
impact of funds of the various Agencies/Departments (t.e.., Department of
Energy, National Aeronautics and Space Administration, Army, Navy, Air Force,
other Department of Defense, other Government) as follows:

(1) PFor any change in cost accounting practices required to. comply
with a new CAS in accordance with paragraphs (a)(3) and (a)(4)(i) of
the CAS clause, within 60 days (or such other date as may be
mutually agreed to) after award of a contract requiring this change.
(2) For any change in cost accounting practices proposed in
accordance with paragraph (a)(4)(ii) or (a)(4)(iii) of the CAS
clause or with paragraph (a)(3) or (a)(5) of the Disclosure and
Consistency of Cost Accounting Practices clause, not less than 60
days (or such other date as may be mutually agreed to) before the
effective date of the proposed change.



(3) For any failure to comply with an applicable CAS or to follow a
disclosed practice as contemplated by paragraph (a)(5) of the CAS
clause or by paragraph (a)(4) of the Disclosure and Consistency of
Cost Accounting Practices clause, within 60 days (or such other date
as may be mutually agreed to) after the date of agreement of
noncompliance by the Contractor.

(b) Submit a cost impact proposal in the form and manner specified by
the cognizant Contracting Officer within 60 days (or such other date as may be
mutually agreed to) after the date of determination of the adequacy and
compliance of a change submitted pursuant to (a) above. If the above proposal
is not submitted within the specified time, or any extension granted by the
cognizant Contracting Officer, an amount not to exceed 10 percent of each
payment made after that date may be withheld until such time as a proposal has
been provided in the form and manner specified by the cognizant Contracting
Officer.

(c) Agree to appropriate contract and subcontract amendments to reflect
ad justments established in accordance with paragraphs (a)(4) and (a)(5) of the
CAS clause or with paragraphs (a)(3), (a)(4), or (a)(5) of the Disclosure and
Consistency of Cost Accounting Practices clause.

(d) For all subcontracts subject either to the CAS clause or to the
Disclosure and Consistency of Cost Accounting Practices clause--

(1) So state in the body of the subcontract, in the letter of
award, or in both (self-deleting clauses shall not be used ); and
(2) Include the substance of this clause in all negotiated
subcontracts. In addition, within 30 days after award of the
subcontract, submit the following information to the Contractor's
cognizant contract administration office for transmittal to the
contract administration office cognizant of the subcontractor's
facility:

(i) Subcontractor's name and subcontract number.

(ii) Dollar amount and date of award.

(iii) Name of Contractor making the award.

(iv) Any changes the subcontractor has made or proposes to

make to accounting practices that affect prime contracts or

subcontracts containing the CAS clause or Disclosure and

Consistency of Cost Accounting Practices clause, unless these

changes have already been reported. If award of the

subcontract results in making one or more CAS effective for

the first time, this fact shall also be reported.

(e) Notify the Contracting Officer in writing of any adjustments
required to subcontracts under this contract and agree to an adjustment, based
on them, to this contract's price or estimated cost and fee. This notice is
due within 30 days after proposed subcontract adjustments are received and
shall include a proposal for adjusting the higher tier subcontract or the
prime contract appropriately.

(f) For subcontracts containing the CAS clause, require the
subcontractor to comply with all Standards in effect on the date of award or
of final agreement on price, as shown on the subcontractor's signed
Certificate of Current Cost or Pricing Data, whichever is earlier.






24. FAR 52.232-10, PAYMENTS UNDER FIXED-PRICE ARCHITECT-ENGINEER
CONTRACTS (APR 1984)

(a) Estimates shall be made monthly of the amount and value of the work
and services performed by the Contractor under this contract. The estimates
shall be prepared by the Contractor and accompanied by any supporting data
required by the Contracting Officer.

(b) Upon approval of the estimate by the Contracting Officer, payment
upon properly executed vouchers shall be made to the Contractor, as soon as
practicable, of 90 percent of the approved amount,  less all previous payments;
provided, that payment may be made in full during any months in which the
Contracting Officer determines that performance has been satisfactory. Also,
whenever the Contracting Officer determines that the work is substantially
complete and that the amount retained is in excess of the amount adequate for
the protection of the Government, the Contracting Officer may release the
excess amount to the Contractor.

(c) Upon satisfactory completion by the Contractor and acceptance by the
Contracting Officer of the work done by the Contractor under the "Statement of
Architect-Engineer Services" (Appendix A of the contract), the Contractor will
be paid the unpaid balance of any money due for work under the statement,
including retained percentages relating to this portion of the work. If the
Government exercises the option under the Option for Supervision and
Inspection Services clause, progress payments as provided for in (a) and (b)
above will be made for this portion of the contract work. Upon satisfactory
completion and final acceptance of the construction work, the Contractor shall
be paid any unpaid balance of money due under this contract.

(d) Before final payment under the contract, or before settlement upon
termination of the contract, and as a condition precedent thereto, the
Contractor shall execute and deliver to the Contracting Officer a release of
all claims against the Government arising under or by virtue of this contract,
other than any claims that are specifically excepted by the Contractor from
the operation of the release in amounts stated in the release.

25. FAR 52,232-17, INTEREST (APR 1984) =

(a) Notwithstanding any other clause of this contract, all amounts that
become payable by the Contractor to the Government under this contract (net of
any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest from the date due until paid unless paid within 30
days of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury as provided in Section 12 of the
Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the
period in which the amount becomes due, as provided in paragraph (b) of this
clause, and then at the rate applicable for each six-month period as fixed by
the Secretary until the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent
with this contract, including any demand resulting from a default
termination.

(3) The date the Government transmits to the Contractor a proposed
supplemental agreement to confirm completed negotiations
establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of
written notice to the Contractor stating the amount of refund
payable in connection with a pricing proposal or a negotiated
pricing agreement not confirmed by contract modification.



(c) The interest charge made under this clause may be r2duced under the
procedures preseribed in 32.614-2 of the Federal Acquisitiocn nRegulation in
effect on the date of this contract.

26, FAR 52.232-23, ASSIGNMENT OF CLAIMS (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31
U.5.C. 203, 41 U.S.C. 15 (hereafter referred to as "the Act"), may assign its
rights to be paid amounts due or to become due as a result of the performance
of this contract to a bank, trust company, or other financing institution,
including any Federal lending agency. The assignee under such an assignment
may thereafter further assign or reassign its right under the original
assignment to any type of financing institution described in the preceding
sentence. : ]

- (b) Any assignment or reassignment authorized under the Act and this
clause shall cover all unpaid amounts payable under this contract, and shall
not be made to more than one party, except that an assignment or reassignment
or may be made to one party as agent or trustee for two or more parties
participating in the financing of this contract.

(¢) The Contractor shall not furnish or disclose to any assignee under
this contract any classified document (including this contract) or information
related to work under this contract until the Contracting Officer authorizes
such action in writing.

27. FAR 52.233-1, DISPUTES (APR 1984)

(a) This contract is subject to the Contract Disputes Act of 1978 (41
U.S.C. 601-613) (the Act).

(b) Except as provided in the Act, all disputes arising under or
relating to this contract shall be resolved under this clause.

(¢) "Claim," as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of right, the
payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A
claim arising under a contract, unlike a claim relating to that contract, is a
claim that can be resolved under a contract clause that provides for the
relief sought by the claimant. However, a written demand or written assertion
by the Contractor seeking the payment of money exceeding $50,000 is not a
claim under the Act until certified as required by subparagraph (d)(2) below.
A voucher, invoice, or other routine request for payment that is not in
dispute when submitted is not a claim under the Act. The submission may be
converted to a claim under the Act, by complying with the submission and
certification requirements of this clause, if it is disputed either as to
liability or amount or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and

submitted to the Contracting Officer for a written decision. A
claim by the Government against the Contractor shall be subject to a
written decision by the Contracting Officer.
(2) For Contractor claims exceeding $50.000, the Contractor shall
submit with the claim a certification that--
(i) The claim is made in good faith;
(ii) Supporting data are accurate and complete to the best of
the Contractor's knowledge and belief; and
(iii) The amount requested accurately reflects the contract
adjustment for which the Contractor believes the Government is
liable.




(3) (i) 1If the Contractor is an individual, the certification
shall be executed by that individual.
(ii) If the Contractor is not an individual, the
certification shall be executed by--
(A) A senior company official in charge at the
Contractor's plant or location involved; or
(B) An officer or general partner of the
Contractor having overall responsibility for
the conduct of the Contractor's affairs.

(e) For Contractor claims of $50,000 or less, the Contracting Officer
must, if requested in writing by the Contractor, render a decision within 60
days of the request. For Contractor-certified claims over $50,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

(f) Tne Contracting Officer's decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

() Tne Government shall pay interest on the amount found due and unpaid
from (1) the date the Contracting Officer receives the claim (properly
certified if required), or (2) the date payment otherwise would be due, if
that date is later, until the date of payment. Simple interest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided
in the Act, which is applicable to the period during which the Contracting
Officer receives the claim and then at the rate applicable for each 6-month
period as fixed by the Treasury Secretary during the pendency of the claim.

(h) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal,
or action arising under the contract, and comply with any decision of the
Contracting Officer.

28. FAR 52,236-23, RESPONSIBILITY OF THE ARCHITECT-ENGINEER
CONTRACTOR (APR 1984)

(a) The Contractor shall be responsible for the professional quality,
technical accuracy, and the coordination of all designs, drawings, "
specifications, and other services furnished by the Contractor under this
contract. The Contractor shall, without additional compensation, correct or
revise any errors or deficiencies in its designs, drawings, specifications,
and other services.

(b) Neither the Government's review, approval or acceptance of, nor
payment for, the services required under this contract shall be construed to
operate as a waiver of any rights under this contract or of any cause of
action arising out of the performance of this contract, and the Contractor
shall be and remain liable to the Government in accordance with applicable law
for all damages to the Government caused by the Contractor's negligent
performance of any of the services furnished under this contract.

(c) The rights and remedies of the Government provided for under this
contract are in addition to any other rights and remedies provided by law.

(d) If the Contractor is comprised of more than one legal entity, each
such entity shall be jointly and severally liable hereunder.

29. FAR 52.236-24, WORK OVERSIGHT IN ARCHITECT-ENGINEER CONTRACTS (APR 1984)
The extent and character of the work to be done by the Contractor shall

be subject to the general oversight, supervision, direction, control, and
approval of the Contracting Officer.



30. FAR 52.236-25, REQUIREMENTS FOR REGISTRATION OF DESIGNERS (APR 1984)

The design of architectural, structural, mechanical, electrical, civil,
or other engineering features of the work shall be accomplished or reviewed
and approved by architects or engineers registered to practice in the
particular professional field involved in a State or possession of the United
States, in Puerto Rico, or in the District of Columbia.

31. FAR 52.243;1, CHANGES-~-FIXED-PRICE (ALTERNATE III) (1984 APR)

(a) The Contracting Officer may at any time, by written order, and
without notice to the sureties, if any, make changes within the general scope
of this contract in the services to be performed.

(b)_.If any. such .change causes an increase or decrease in the cost of, or
the time required for, performance of any part of the work under this
contract, whether:or not changed by the order, the Contracting Officer shall
make an equitable adjustment in the contract price, the delivery schedule, or
both, and shall modify the contract.

' (¢c) The Contractor must submit any "proposal for ad justment” (hereafter
referred to as proposal) under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides
that the facts justify it, the Contracting Officer may receive and act upon a
proposal submitted before final payment of the contract.

(d) If the Contractor's proposal includes the cost of property made
obsolete or excess by the change, the Contracting Officer shall have the right
to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the
Disputes clause. However, nothing in this clause shall excuse the Contractor
from proceeding with the contract as changed.

(f) No services for which an additional cost of fee will be charged by
the Contractor shall be furnished without the prior written authorization of
the Contracting Officer.

32. FAR 52.244-4, SUBCONTRACTORS AND OUTSIDE ASSOCIATES AND
CONSULTANTS (APR 1984)

Any subcontractors and outside associates or consultants required by the
Contractor in connection with the services covered by the contract will be
limited to individuals or firms that were specifically identified and agreed
to during negotiations. The Contractor shall obtain the Contracting Officer's
written consent before making any substitution for these subcontractors,
associates, or consultants.

33. FAR 52.249-7, TERMINATION (FIXED-PRICE ARCHITECT-ENGINEER) (APR 1984)

(a) The Government may terminate this contract in whole or, from time to
time, in part, for the Government's convenience or because of the failure of
the Contractor to fulfill the contract obligations. The Contracting Officer
shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature, extent, and effective date of the termination. Upon
receipt of the notice, the Contractor shall (1) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to
the Contracting Officer all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in
performing this contract, whether completed or in process.




(b) If the termination is for the convenience of the Government, the
Contracting Officer shall make an equitable adjustment in the contract price
but shall allow no anticipated profit on unperformed services.

(¢) If the termination is for failure of the Contractor to fulfill the
contract obligations, the Government may complete the work by contract or
otherwise and the Contractor shall be liable for any additional costs incurred

by the Government. ;
(d) 1f, after termination for failure to fulfill contract obligations,

it is determined that the Contractor had not failed, the rights and
obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Government. :

(e) The rights and remedies of the Government provided in his clause are
in addition to any other rights and remedies provided by law or under this
contract.

34. FAR SUPP 52.215-7000, PRICING OF ADJUSTMENTS (APR 1984)

When costs are a factor in any determination of a contract price
adjustment pursuant to the Changes clause or any other clause of this
contract, such costs shall be in accordance with Part 31 of the Federal
Acquisition Regulation and the DOD FAR Supplement in effect on the date of
this contract.

35. FAR SUPP 52.227-7022, GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979)

The Government shall have unlimited rights, in all drawings, designs,
specifications, notes and other works developed in the performance of this
contract, including the right to use same on any other Government design or
construction without additional compensation to the Contractor. The
Contractor hereby grants to the government a paid-up license throughout the
world to all such works to which he may assert or establish any claim under
design patent or copyright laws. The Contractor for a period of three years
after completion of the project agrees to furnish the original or copies of
all such works on the request of the Contracting Officer.

36. FAR SUPP 52.227-7024, NOTICE AND APPROVAL OF RESTRICTED DESIGNS (APR 1984)

In the performance of this contract, the Contractor shall, to the extent
practicable, make maximum use of structures, machines, products, materials,
construction methods, and equipment that are readily available through
Government or competitive commercial channels, or through standard or proven
production techniques, methods, and processes. Unless approved by the
Contracting Officer, the Contractor shall not produce a design or
specification that requires in the construction work the use of structures,
products, materials, construction equipment, or processes that are known by
the Contractor to be available only from a sole source. The Contractor shall
promptly report any such design or specification to the Contracting Officer
and give the reason why it is considered necessary to so restrict the design
or specification.

37. TFAR SUPP 52.227-7033, RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the
Government by the Construction Contractor, subcontractor or any lower tier
subcontractor pursuant to a construction contract, showing in detail (i) the
proposed fabrication and assembly of structural elements and



(ii) the installation (i.e., form, fit and attachment detail.) of materials or
equipment. The Government may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this contract.

(b) 'This clause, including this paragraph (b), shall be included in all
subcontracts hereunder at any tier.

38. FAR SUPP 52.233-7000, CERTIFICATION OF REQUESTS FOR ADJUSTMENT OR RELIEF
EXCEEDING $100,000 (FEB 1980)

(The following clause is applicable if this contract is expected to exceed
$100,000. )

(a) Any contract claim, request for equitable ad justment to contract
terms, request for relief under Public Law 85-804, or other similar request
exceeding $100,000 shall bear, at the time of submission, the following
certification given by a senior company official in charge at the plant or
location involved:

I certify that the claim is made in good faith, that the supporting
data are accurate and complete to the best of my knowledge and
belief; and that the amount requested accurately reflects the
contract adjustment for which the Contractor jpelieves the Government
is liable.

(Official's Name)

(Title)

(b) Tne certification in paragraph (a) requires full disclosure of all
relevant facts, including cost and pricing data.

(c) The certification requirement in paragraph (a) does not apply to:

(1) requests for routine contract payments; for example, those for
payment for accepted supplies and services, routine vouchers under
cost-reimbursement type contracts, and progress payment invoices; and
(2) final ad justments under incentive provisions of contracts.

(d) 1In those situations where no claim certification for the purposes of
Section 813 has been submitted prior to the inception of a contract dispute, a
single certification, using the language prescribed by the Contract Disputes
Act but signed by a senior company official in charge at the plant or location
involved, will be deemed to comply with both statutes.

39. FAR SUPP 52.236-7000, COMPOSITION OF CONTRACTOR (JAN 1965)

If the Contractor hereunder is comprised of more than one legal entity,
each such entity shall be jointly and severally liable hereunder.

40. PAR SUPP 52.236-7018, OPTION FOR SUPERVISION AND INSPECTION
SERVICES (APR 1972)

At any time prior to six (6) months after satisfactory completion and
acceptance of the work to be furnished hereunder, the Government, at its
option, may direct by a written order the Architect-Engineer to perform any
part or all of the supervision and inspection services provided under Appendix

A, Upon receipt of such direction, the Architect-Engineer shall proceed with
such work and services. -



41. ACCIDENT PREVENTION (APR 1985)

(a) In order to provide safety controls for protection to the 1ife and
health of employees and other persons; for prevention of damage to property,
materials, supplies, and equipment; and for avoidance of work interruptions in
the performance of this contract, the Contractor shall comply with all
pertinent provisions of Corps of Engineers Manual, EM 385-1-1, entitled
“Safety and Health Requirements Manual" as amended, and will also take or
cause to be taken such additional measures as the Contracting Officer may
determine to be reasonably necessary for the purpose.

- (b) The Contractor will maintain an accurate record of, and will report to
the Contracting Officer in the manner and on the forms prescribed by the
Contracting Officer, all accidents resulting in death, traumatic injury,
occupational disease, and damage to property, materials, supplies and
equipment incident to work performed under this contract.

(c) The Contracting Officer will notify the Contractor of any
nonconpliance with the foregoing provisions and the action to be taken. The
Contrcctor shall, after receipt of such notice, immediately take corrective
action. Such notice, when delivered to the Contractor or his representative
at the site of the work, shall be deemed sufficient for the purpose. If the
Contractor fails or refuses to comply promptly, the Contracting Officer may
issue an order stopping all or part of work until satisfactory corrective
action has been taken. No part of the time lost due to any such stop orders
shall be made the subject of claim for extension of time or for excess costs
or damages by the Contractor.

(d) Compliance with the provisions of this article by subcontractors will
be the responsibility of the Contractor.

(e) Prior to commencement of the work, the Contractor may be required to:

(1) submit in writing his proposals for effectuating provision for
accident prevention;

(2) meet in conference with representatives of the Contracting Officer
to discuss and develop mutual understandings relative to administration of the
overall safety program.



SECTION 01011

GENERAL PARAGRAPHS

1. DESIGN WITHIN FUNDING LIMITATIONS (APR 1984): (a) The Contractor shall
accomplish the design services required under this contract so as to permit
the award of a contract, using standard Federal Acquisition Regulation
procedures for the construction of the facilities designed at a price that
does not exceed the estimated construction contract price as set forth in
paragraph (c) below. When bids or proposals for the construction contract are
received that exceed the estimated price, the contractor shall perform such
redesign and other services as are necessary to permit contract award within
the funding limitation. These additional services shall be performed at no
increase in the price of this contract. However, the Contractor shall not be
required to perform such additional services at no cost to the Government if
the urnfavorable bids or proposals are the result of conditions beyond its
reasorztle control.

(t) The Contractor will promptly advise the Contracting Officer if it
finds that the project being designed will exceed or is likely to exceed the
funding limitations and it is unable to design a usable facility within these
limitations. Upon receipt of such information, the Contracting Officer shall
review tne Contractor's revised estimate of construction cost. The Government
mgy, if it determines that the estimated construction contract price set forth
in this contract is so low that the award of a construction contract not in
excess of such estimate is improbable, authorize a change in scope or
mater.als as required to reduce the estimated construction cost to an amount
withiz the estimated construction contract price set forth in paragraph (c)
below, or the Government may adjust such estimated construction contract
price. Wnen bids or proposals are not solicited or are unreasonably delgyed,
the Gevernment shall prepare an estimate of constructing the design submitted
and such estimate shall be used in lieu of bids or proposals to determine
compliance with the funding limitation. PAR 52.236-22.

(c) Thne estimated construction contract price for the project described
in this contract is $ (See face of SF 252) . (FAR 52.236-22)

2. TECHNICAL ADIQUACY: Approval by the Officer in Charge of drawings,
desigrs, specifications, and other incidental architectural-engineering work

or materials furnished hereunder shall not in any way relieve the
Architect-Ingineer of responsibility for the technical adequacy of the work.

3. GOVEENMENT REPRESENTATIVES: The work will be under the general direction
of the Contiracting Officer,. the Commander, Naval Facilities Engineering
Command, who shall designate an officer of the Civil Engineer Corps, United
States Navy, or other officer or representative of the Government as "Officer
in Charge”. Except in connection with the Disputes Clause, the Officer in
Charge sza’l be the authorized representative of tne Contracting Officer and,
under tze direction of the Contracting Officer, have complete charge of the
work. Tre Officer in Charge shall exercise full supervision over the work so
far as it affects the interest of the Govermment. For the purposes of the
Disputes Clause, the Contracting Officer shall mean the Commander, Naval
Facilities Engineering Command, the Acting Commander, their successors, or
their representatives specially designated for this purpose,.




4. GENERAL STATEMENT OF ARCHITECT-ENGINEER SERVICES: As may be necessary to
accomplish the work described in Appendix A, "Statement of Architect-Engineer
Services," the Architect-Engineer shall prepare and furnish to the Government,
complete and ready for use, all necessary studies, preliminary sketches,
estimates, working records, and other drawings (including large scale details
as required), and specifications; shall check shop drawings furnished by the
construction contractor; shall furnish consultation and advice as requested by
the Government during construction (but not including the supervision of the
construction work); and shall furnish all other architectural and engineering
services, including those specified hereinafter and required in connection
with the accomplishment of Naval public works and/or utilities projects.
Without limiting the foregoing, it is further specifically agreed that:

(a) The Architect-Engineer shall, if necessary, visit the site and shall
hold such conferences with representatives of the Government and take such
other action as may be necessary to obtain the data upon which to develop the
design and preliminary sketches showing the contemplated project.:

(b) The preliminary sketches shall include plans, elevations and sections
dzveloped in such detail and with such descriptive specifications as will
c-early indicate the scope of tne work and make possible a reasonable estimate
of the cost.

(e) Preliminary sketches together with an estimate of the cost of the
project shown on the sketches shall be submitted for the approval of the
Officer in Charge.

(d) The Architect-Engineer shall change the preliminary sketches to the
extent necessary to meet the requirements of the Government. After approval
by tne Officer in Charge, tne Architect-Engineer shall furnisn necessary
prints of the approved preliminary sketches to the Officer in Charge.

(e) After the preliminary sketches and estimates have been approved, the
Architect-Engineer shall proceed with the preparation of complete working
drawings and specifications as required by the Officer in Charge in connection
with the construction of the project. Working drawings, specifications and
estimates shall be delivered to the Officer in Charge in such sequence and at
such times as required by the Government and as to ensure that the
construction work can begin promptly, procurement of materials made without
delay, and the work prosecuted continuously. Working drawings and
specifications shall be revised as necessary and as required by the Officer in
Charge. After working drawings and specifications have been approved by the
Officer in Charge, the Architect-Engineer shall furnish such number of sets of
prints of the approved working drawings and such number of sets of the
approved specifications as may be required by the Officer in Cnarge.

(f) Upon approval of final plans, the Architect-Engineer shall deliver to
the Government one set of tracings in such medium and on such materials as may
be required by the Officer in Charge, suitable for blue-printing, showing
conplete approved construction requirements (not of "as-built"” construction,
unless otherwise stipulated); provided, however, that should thnis contract be
terminated by the Governmernt, the Architect-Engineer shall deliver to the
Government one set of tracings as may be required by the Officer in Charge.
Sucn tracings as are delivered shall be signed by the Officer in Charge as an
indication of approval thereof, and shall become and remain the property of
the Government.



(g) The Architect-Engineer shall perform all necessary architectural-
engineering services of every kind required in connection with the studies,
designs and the preparation of drawings and specifications. These services
shall not, unless otherwise stipulated, include borings, test piles and pits,
or supervision of construction work executed from the drawings and
specifications; provided, however, that the Architect-Engineer shall furnish,
upon request and without additional compensation, such amplifications and
explanations and attend such conferences as may, in the opinion of the Officer
in Charge, be necessary to clarify the intent of thne drawings and
specifications, and shall afford the benefit of his advice on questions that
may arise in connection with construction of the project.

~(h) The Architect-Engineer shall, without additional fee, correct or
revise the drawings, specifications, or other materials furnished under this
contract, if the Officer in Charge finds that such revision is necessary to
correct errors or deficiencies for which the Architect-Engineer is responsible.



