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CONTRACT
CONTRACT NO. N62470-81-C-3928

PAGE, MARLOWE' & ASSOCIATES

(Contractor)
ENGINEERING SERVICES
- fop: <3
STUDY TO INVESTIGATE VARIOUS METHODS FOR DISPOSAL
OF

COOKING GREASE GENERATED AT VARIOUS LOCATIONS
MARINE CORPS BASE, CAMP LEJEUNE AND MARINE CORPS AIR STATION (H) NEW RIVER
CAMP LEJEUNE, NORTH CAROLINA

DEPARTMENT OF THE NAVY

ATLANTIC DIVISION
_NAVAL FACILITIES ENGINEERING COMMAND
NORFOLK, VIRGINIA 2351 |







¢ .. CONTRACT NO.

L b el ARCHITECT-ENGINEER 'L N62470-81-C-3928

GENERAL SEKVICES AD»AIND_STRATION ta e el e o HE i
FED. PROC. ﬂE?G, (4‘1 :i:m i-16.701 | 2. DATE OF CONTRACT

e FIXED-PRICE CONTRACLT f 5 February 1982

o s . - - Ea—

3. NAME AND ADDRZSS OF ARCHITECT-ENGINEER®

Page, Marlowe & Associates

Telephone Consulting Engineers
(919) 821-3537 1312 Annapolis Drive
Raleigh, North Carolina 27608
4. DEPARTMENT OR AGENCY AND ADDRESS® Department of the Navy
Telephone Commander, Atlantic Division
(804) 444-9511 . Naval Facilities Engineering Command

Norfolk, Virginia 23511

5. PROJECT TITLE AND LOCATION
Engineering Services

for
Study to Investigate Various Methods for Disposal
of
Cooking Grease Generated at Various Locations
MCB Camp Lejeune and MCAS(H) New River, Camp Lejeune, North Carolina

6. CONTRACT FOR ( General description of services to be provided)
Furnish all Engineering Services, travel and subsistence necessary to perform
the Study for Contract N62470-81-C-3928 shown in Appendix "A", Statement of

. Architect-Engineer Services, attached hereto and made a part hereof.

The Study and Ten (10) copies of the Final Report are to be completed on or
before 16 April 1982.

7. CONTRACT AMOUNT ( Express tn words and figures)

FIFTEEN THOUSAND SEVEN HUNDRED.EIGHTY TWO AND NO/100 DOLLARS . . . ($15,782.00)

8. NEGOTIATION AUTHORITY

10 USC 2304 (a) (1)

9. ADMINISTRATIVE, APPROPRIATION, AND ACCOUNTING DATA
Appropriation AM1721106.2720
Object Class 000

—Bur+-—Contrrol No- 6700170
Auth. Acctg. Acty. 067001
Trans. Type 2D
Prop. Acctg. Acty. 000000
Cost Code 22320302310Q

*Include ZIP code, Area code, and Telephone Number




this contract and the Architect-Engineer agree to

part herecof.

10. The United States of Amernica (hereinafter called the Government) represented by the Contracting Othicer executing
rform this contract in strict accordance with the General Provisions
(March 1981) and the documents identified as follows, all of which are madc a'part of this contract:

(A)  Standard Form 19-B (June 1976), entitled "Representations and Certif lca-
tions" and Appendix "A" dated August 1980, is attached hereto and made a

(B) Wherever the word "Contractor' appears throughout this contract, it shall
be deemed to mean "Architect-Engineer'. :

(C) 1In Clauses 23 and 27 of the General Provisions change the figure
$100,000.00 to $500,000.00, wherever it appears.

10(a).

Submit Invoices to:

Commander, Atlantic Division
Naval Facilities Engineering Command
Norfolk, Virginia 23511

Payment will be made by:

Comptroller Dept.
(Code 42.3)

Naval Supply Center
Norfolk, VA 23512

The parties hereto have executed this contract as of the date recorded in Item 2 above.

SIGNATURES NAMES AND TITLES 7 T_vped }
11. ARCHITECT-ENGINEER -
A
/S/ ERANK M. PAGE. JR. PAGE, MARLOWE AND ASSOCIATE§_“_~W__ ~
B :
i
TR s S e < o i ——-.j
g |
> |
12 Tl'I‘E UNIT:D STATES OF AMERICA _ j

/S/ WILLIAM T. MATHEWS

WILLIAM T. MATHEWS, P.E., DIRECTOR,
CONTRACT DIVISION, FOR COMNAVFACENGCOM

Contracting Otticer

Reverie of Stondord Form 252 {8-70)

" U.S GOVEAMMENT PRINTING OFFICE 1970 OF —420-434 2-As
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REPRESENTATIONS AND CERTIFICATIONS | F575°53 (E  ume N, at on SF 19, 31 snd 252)
Bl i J 09A21T : WIM

N62470-81-B-3928

(Construction and Architect-Engineer Centroct)
(For use with Standard Forms 19, 21 and 252)

NAME SND ADLAISE OF B-CTER (No., Streer. City, State, and ZIP Code) ; | DATECF B

Page, Marlowe and Associates
1312 Annapolis Drive - : Dec, 9, 1981
Raleigh, NC 27608 » |

In negotiated procurements, "bid" and “bidder” shall be construed to mean “offer'’ and “offeror.”
The bidder makes the following representations and cérrifications as a part of the bid identified
above. (Check appropriate boxes. )

1. SMALL BUSINESS .

He &] is, [J is not, a small business concern. (A small business concem for the purpose of Government- procurement
is a concern, includine its atfiliates, which is indepzndently owned and operited, is not dominant in the field of ooesra-
tions in which it is bidding on Government contracts, and can further qualify under the criteria concerning numbder of
employees, average annual receipts, or other criteria as prescribed by the Smail Business Administration. For additionai
information see governing regulations of the Small Business Administration (13 CFR Part 121}).

2. MINORITY BUSINESS ENTERPRISE

He (] is, (X 15 not a munority business enterprise. A minoricy business enterprise is defined as a “business, at least S0
percent of which is owned by minority group members or, in case of oublicly owned businesses, ar least §1 percent of
the stock of which is owned by minority group members.” For the purpose of this definition, minority group members
are Negroes, Spanish-speaking American persons, American-Oriencals, American-Indians, American-Eskimos, and American-
Aleuts.”

3. CONTINGENT FEE

(a) He D has, E has not, employed or retained any company or person (other than a full-time bona #de emolovee

working solely for the bidder) to solicit or secure this contract, and /b)) he |: has, E has not, paid or agrezd to pav
any company or person (other than a full-time bona fide employee working solely for the bidder) any fee, commission.
percentage or brokerage fee, contingent upon or resulting from the award of this conrract; and agrees to furnish informa-
tion relating to 7a) and (&, above as requested by the Contracting Ofiicer. 7 For wmterpretation of the representution. iniiud-
ing the term “bona fide employee.” see Code of Federal Regulations. [1ile 31, Subpart 1=1.5.)

4. TYPE OF ORGANIZATIUN :
He operates as anE]individual.mparmership,Dioint vemure.Dcorporztion, incorporated in State of .. ... ... ... .

5. INDEPENDENT PRICE DETERMINATION .
{a) By submission of this bid, each bidder certifies, and in the case of a joint bid each party thereto certifies as to his
own organization, that in connection with this procurement: .

(1) The prices in this bid have been arrived at independently, without consultation, communication. or agree-
ment, for the purpose of restricting competition, as to any matter relating to such prices wich any other bidder or with
any competitor;

(2} Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingiv
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, in the case of a bid. or
prior to award, in the case of a proposal, directly or indirectly ro anv acher bidder or to any’ competitor: and

(3) No attempt has been made or will be made by the bidder to induce any other person or firm to submit or
not to submit a bid for the purpose of restricting competition. ’

(b) Each person signing this bid certifies that:

(1) He is the person in the bidder's organization responsible within that organization for the decision as to the
Pprices being bid herein and that he has nort parucipated, and will not participate, in any action contrary to (a)(1)
through () (3) above; or .

(2) (i) He is not the person in the bidder's organization responsible within that organization for the decision
as to the prices being bid herein but thar he has been surhoriz=d 1n ®rng (0 act as agent for the persons respon-
sible for such decision in cerutying that such persons have not participated, and will not participate, in any acnon
contrary to («) (1) through (&) (3) above. and is their agent does hereby so certify; and (ii) he has not participated,
and will not participate, 1n any action contrary o () (1) through («) (3) above.

A

fr) This Certification 15 not applicable (0 a foreign bidder submitting a bid for a contract which requires performunce
or delivery outside the Uniced States, its possessions, and Puerto Rico.

(d) A bid will not be considered for award = here («) (1), (w3 (3), or (h) above, has been deleted or modified.
Where («) (2) above, has been deleted or modited. the bid will nor be considered for award unless the bidder turnishes
with the bid a signed statement which sets forsh in detail the circumstances of the dis losure and the head of the agency.
or his designee, determines that such disclosure was not made for the purpose of restricting competition.

NOTL.— Bids must set forth full, accurate, and complete muforymation as required by this i itation for bids (including
attachments). The penalty for making [ulse statements i brds is prescribed in I8N US.C. 1002].

19-304
STANDARD FORM 19-B. JUNE 1976 EDiTION

GENERAL SERVICES ADMINISTRATION
FED. PROC REG (41 CFR) 1-16 401 AND 1-16 701

B e e S —
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THE FOLLOWING NEED BE CHECKED ONLY IF BID EXCEEDS $10,000 IN AMOUNT.
6. EQUAL OPPORTUNITY G L i :

He [0 has. X has not, participated in a previous contract or subcontrace subiect to the Eccal Opportunity Clause herein. the clause
originally contained in Section 301 of Executive Order No 119235, or the clause o ~r2imed i dection 201 of Executive Order No. 11114;
he [J has, X has not, filed all required compliance reports; and represeniations 1ndicating submission of required compliance reports.
signed by proposed subcontractors, will be ubtained prior to subcontract awards.

(The above represeatations need not be submirtted in connection with' contracts or subcontracts which are exempt from
the equal oppormnitv clause.) i :

7. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER
Each bidder shall furnish the following information by filling in the appropriate blocks:

(a) Is the bidder owned or controlled by a parent company as described below? | Yes X | No. (For the purpose of
this bid, a parcnt company is defined as one which either ouns or controls the actitilies and basic business policies of the bidder.

To oum another company means the parent company musi oun at least a maiority (more than 50 percent) of the voting rights
in that company. To control another company, such ow rxtrm:p is not required; if another company is able to formulate, deter-
mine, or veto basic business poiicy decisians of the 3iader, such orlser company is considered the paren: company of the bilder.
This control may be exercised througn the use of Gominani mincrity votiag rignts, use of proxy voting, contraciual arrengements,
or otherwise.)

(b) If the answer to (a) above is "Yes,” bidder shall insert 1n the space below the name and main office address of the
parent company. :

NAME OF PARENT COMPANY | MA:NOFFIWCE ADDRESS (Ao, Streer, Ciry, State, and ZIP Cods)

(¢) Bidder shall insert in the appiicable space below, if he has no parent companv, his own Emplover’s Idsntification
Number (E.i. No.) (Federal Sociai Secursty Numoer used on Emzioyer's Quarterly Federai Tax Return, U.S. Treasury Depar:-
ment Form 94i), or, if he has a parent company, the E.I. No. of his parent company.

EMPLOYER _\\ PIRENT COMPaNY :
IDENTIFICATION NUMBES OF - ! 56-1303400
8 CERTIF;CATIOV OF NONSEGREGATED FACILITIES
(Applicable to (1) contracts, (2) sudconiracts, and {3) zz-eamenis with applicants who 2re themselves pecforming federzly

N

assisted coastruction contracss, exceeding $10.0U0 which are not exsmpt izom the provisioas of the Zgual Oppornizizy Jause.

By the submission of this bid, tbe bidder, oFeror, applicant, or subcontracior cectifes that he dJoes got mainiain or
provide for his emplovees any segregated faciiities at any of his estabiishments, and that he coes Dot permit his emplovees
to perform their services at anv locawon, under his control, where segregated faciiities are maintained. He certifes further
that he will not maintain or provide for his emplovess any segregated facilities at any of his esmblishments, and that he
will not permit his emplovees to perform their services at any locaticn, under his conrrol. where segregated facuities are
maintained. The bidder, oferor, applicant, or subcontractor agrees that 2 breach of this certification is a violation of the
Equal Opportunity ciause in this contract. As used in this certification, the term “segregated facilities” means anv waiticg rooms,
work areas, rest rooms 423 wasn rooms, restaurants and other eating areas, ume ciocks, locker fooms azz ther storage or
dressing areas, parking iots, drinking fountains, recreation or entertainment areas, transportation, and housing racilities pro-
vided for empicyees which are segregated by explicit directive or are in fact segregated on rthe basis of race, ccior, reiizion, or
pational origin, because ot habit, 10cal custom, or otnerwise. He further agrees thar (except where he has obtained identical
certifications from proposed subcontractors tor specific time periods) b= < ..l obain identuical certificatons from proposed sub-
contractors prior to the award of subcontraciors ex--:-:;*r - 3.0 .3 wa.n are not ex=mpt from the provisions of the Equal Op-
pertunity clause; that he will retain such cerufcanicss .2 ...» cles; and that he will forward the following nodce to such pro-
posed subcontractors (except where the proposed subconzracrors have submitted ideatical certifications for specific tice periods):

~

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIIE! 77T IR CERTIFICATIONS
OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submirted prior o the award of a sulronact exreeding $10,000 which
is not exempt from the provisions of the rcu.d C.=norrunity ciause. The certificazion may be sucmitze-l 2. 2z for each subcon-
tract or for a!l subcostracts during a per:od (e o i v:r . wmiannually, or ansually).

NOTE: The penalty for making talse siaiemecis Lt wimers is prescribed in 18 U.S.C. 1001.

9. CLEAN AIR AND WATER

(Applicable if the bid or offur exceeds $100,000, or the contracring officer has determined that orders under an indefinite
qQuantity contract in any year wiil exceed $100,000, or a facility to be used has been the subject of a coaviction under the Clean

Air Act (42 US T 1857¢8(c) (1)) or the Federal Water Polludon Coatrol Act (35 U.S.C. I319(c)) aad is listed by EPA, or
is not otherwise exempt.)

The bidder or offeror certifies as follows:

(a) Aaqy facility ro be uriiized in the performance of this proposed coatract has [, bas aut X, been listed on the Environ-
mental Protection Axency List nt Violating Facilities.

(b) He will promptly ncufy the contracting officer, prior ta award, of the receipt of any communication from the Director,
Office of Federal Activities, Environmenzal Protection Agency, indicating that any facilicy which he proposes o use for the per-
formance of the contract is under consideration to be listed on the EPA List of Violating Facilitiss.

(c) He will include subswungtually this certification, :ndiudisg dus paragrapn (<), in every nonexempt subcontract

STANDARD FORM 18-B (Back) JUNE 1976 EDITICN r US. GOVERNMENT PRINTING OFFICE  1975—O-580-456 #18-1




by APPENDIX "A" g August 1580
to
STANDARD FORM 19-B

WOMAN OWNED BUSINESS (1978 SEP)

The offeror represents that the firm submitting this offer ( ) is, (x) is not, a woman
owned business. A woman-owned business is a business which is, at least, 51 percent
owned, controlled and operated by a woman or women. Controlled is defined as exer-
cising the power to make policy decisions. Operated is defined as dctively iavolved
in the day-to-day management. For the purposes of this definition, businesses which
are publicly owned, joint stock associations and business trusts are exempted.
Exempted businesses may voluntarily represent that they are or are not, women-owned
if this information is available.

PERCENT FOREIGN CONTENT (1978 SEP)

Approximately 0 percent of the proposed contract price represents foreign
content or effort. :

SMALL DISADVANTAGED BUSINESS CONCERN (1980 AUG)

(a) The offeror represents that he ( ) is, (x) is not, a small business concern owned
and controlled by socially and economically disadvantaged individuals. The term "small
business concern" means a small business as defined pursuant to Section 3 of the Szzll
Business Act and relevant rasgulations prozulgated pursuan:t thereto. The term "szmall
business concern owned and controllad by socially and economically disadvantaged
individuals" means a small business concern -
(1) that is‘at leas:t 51 Pef centunm ownad by one or more socially aad econonically
disadvantaged iadividuals; or, in the case of any publicly owned business, at
"least 351 per centum of the stock of which is owned by one or more socially
and econcmically disadvantaged individuais; and
(2) whose management and daily business operations are controlled by one or more
such individuals. : s '
(b) The offeror shall presume that socially and economically disadvantaged individuals
include Black Americans, Hispanic Americans, Native Americans (i.e. American Indians,
Eskimos, Aleuts, and Native Hawaiians), Asian-Pzcific Americans (i.e. U. S. citizens
whose origins are from Japan, China, the Philippines, Vietnam, Xorea, Samoa, Guam, the
U. S. Trust Territories of the Pacific, Northern Marianas, Laos, Caxbodiz, zz¢ Taiwan),
and otier =i ' z2y other individuals found to be disadvantaged by the Small

Business Adziniscradics osursuant to Section 8(a) of the Small Business ACt

EQUAL EMPLOYMENT COiRPLIANCE (1678 Sz2

By submission of this offer, ths ofZa-or Tezresents that, to the best of his xnowledge
and belief, except as noces nals oo’ cate of this offer no written notice such
as a show cause letter, a leccer indicating prodable cause, or any other written ro:ca-
fication citing soecific deficiencies, has been received 0y the offeror Zrom any
Federal Government agency or representative thereof that the offeror or any of its
divisions or affiliates or known first-tier subcontractors is in violarion of anv of

—the provisions of Executive Order 11246 of September 24, 1965, as amencad, or rules

and regulations of the Secretary of Labor (41 CFR, Chapter 60) zad specifically as to
not having an acceptable affirmative acticn compliance program or tei in noncompliance
with any other aspect of the Equal Zaployment Opportunicy Program. It is further agreed

3 >



to
STANDARD FORM 19-B

that should there be any change (i) in the offeror's status or circumstances between
this date &nd the date of expiration of this offer or any extension thereof, or (ii)
during any contract or extension thereof resulting from this solicitation, the
Contracting Officer will be notifed promptly.

The bidder's Dun and Bradstreet, Incorporated Data Universal Numbering System No. is
_not listed e g

PREFERENCE FCR LABOR SURPLUS AREA CONCERNS (1978 JUN)

This procurement is not set aside for labor surplus area concerns. However, the
offeror's status as such a concern may aifect entitlement to award in case of tie
offers or offer evaluation in accordance with the Buy American clause of this solici-
tation. In order to have entitlement to a preference determined if those circumstances
should apply, the offeror must identify below the labor surplus area in which the costs
he will incur on account of manufacturing or production (by himself or his first-tier
subcontractors) amount to more than fifty percent (50%) of the contract price.

not applicable

Failure to identify the locations as specified above will preclude consideration of the
offeror as a labor surplius area concern. Offeror agrees that if, as a labor surplus
area concern, nhe is awarded a contract for which he would not have quzlifdfes ¥ the
absence of such status, he will perform the contract or cause it to be pericrmed, in
accordance with the obligations which such status entails.




oz oo ; APPENDIX "A"
"STATEMENT. OF ARCHITECT-ENGINEER SERVICES
N62470-81-C-3928

Furnish all Engineering Services, travel and subsistence necessary to perform
a Study to Determine the Most Feasible Method for Disposal of Cooking Grease
at the Marine Corps Base, Camp Lejeune and Marine Corps Air Station(H), New
River, Camp Lejeune, North Carolina. ; '

The services shall include the necessary field surveys and site investigations
Lo : (Note: Government will furnish manpower to uncover grease traps)

A. Identify, describe, and prepare overall location map (s), including estimate(s)
of the rate of production of grease, water, and bottom solids in these grease
traps, and prepare a location sketch of each of the 57 + grease traps at MCB

and MCAS (H) New River, Camp lLejeune; review current operation and document
current regulatory dilemma. A list of grease traps locations, Bldg. Nos. and
base develcpment maps shall be provided by MCB CAMP LEJEUNE. )

B. Inspect and evaluate the existence, condition, operation, and efficiency of
the 57 + grease traps, and make recommendations for improvements as warranted or
additional grease traps required, including sketches of upgrades and cost
estimates in sufficient detail for project preparation.

C. Tdentify and evaluate engineering economic feasibility of various grease
disposal alternatives to include, but not be limited to:

(1) Off-site sale to a commercial grease recovery operator;

(2) On-site collection and sale to a commercial grease recovery operator;
(3) Contract with a hauler for on-site collection and off-site disposal;
(4) On-site landfarm/injection; and

(5) On-site pit disposal.

(6) On-site dewatering, mixing with a bulking agent, and landfill disposal.

The evaluation will address collection and disposal equipment requirements,
operation and maintenance requirements, environmental consequences (including
required permits), and cost projections for short-term and long-term solutions.

D. Prepare and submit ten (10) copies of a draft report of the study findings
and recommendations for review.

E. Upon incorporation of government comments, prepare and provide ten (10)
copies of the entire report in final form. .

The services shall be performed in accordance with 5ND LANTDIV 4-4330/89B (7-80)
"Guide for Architect-Engineer Firms", and the submittals shall be in accordance

with directives and procedures contained therein

i

>






March 1981

GENERAL PROVISIONS
(Architect-Engineer Contract)

(Provisions 1 through 16 are those prescribed by the General Services Adminis-
tration in Standard Form 253 (Rev. 4-75), as amended pursuant to the latest
revisions of the Defense Acquisition Regulation.)

TABLE OF CONTENTS
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March 1981

GENERAL PROVISIONS
(Architect-Engineer Contract)

(Provisions 1 through 16 are those prescribed by the General Services Adminis-

tration in Standard Form 253 (Rev. 4-75), as amended pursuant to the latest
revisions of the Defense Acquisition Regulation.)

1. DEFINITIONS (1975 APR)

(a) The term "head of the agency" or ""Secretary" as used herein means the
Secretary, or any other head of the executive or military department or other
Federal agency; and the term "his duly authorized representative" means any

person or persons or board (other than the Contracting Officer) authorized to
act for the head of the agency or the Secretary.

(b) The term "Contracting Officer" as used herein means the person exe-

cuting this contract on behalf of the Government and includes a duly appointed
successor or authorized representative.

2. RESPONSIBILITY OF THE ARCHITECT-ENGINEER (1975 APR)

(a) The Architect-Engineer shall be responsible for the professional
quality, technical accuracy and the coordination of all designs, drawings,
specifications, and other services furnished by the Architect-Engineer under
this contract. The Architect-Engineer shall, without additional compensation,

correct or revise any errors or deficiencies in his designs, drawings, speci-
fications, and other services.

(b) Neither the Government's review, approval or acceptance of, nor pay-
ment for, any of the services required under this contract shall be construed
to operate as a waiver of any rights under this contract or of any cause of
action arising out of the performance of this contract, and the Architect-
Engineer shall be and remains liable to the Government in accordance with
applicable law for all damages to the Government caused by the Archikect-

Engineer's negligent performance of any of the services furnished under this
contract.

(¢) The rights and remedies of the Government provided for under this
contract are in addition to any other rights and remedies provided by law.

3. CHANGES (1975 APR)

(a) The Contracting Officer may, at any time, by written order, make
changes within the general scope of the contract in the services to be



performed. If such changes cause an increase or decrease in the Architect-
Engineer's cost of, or time required for, performance of any services under
this contract, whether or not changed by any order, an equitable adjustment
shall be made and the contract shall be modified in writing accordingly. Any
claim of the Architect-Engineer for adjustment under this clause must be as-
serted in writing within 30 days from the date of receipt by the Architect-
Englneer of the notification of change unless the Contracting Officer grants a
further period of time before the date of final payment under the contract.

(b) No services for which an additional cost or fee will be charged by
the Architect-Engineer shall be furnished without the prior written authoriza-
tion of the Contracting Officer.

4. TERMINATION (1975 APR)

(a) The Contracting Officer may, by written notice to the Architect-
Engineer, terminate this contract in whole or in part at any time, either for
the Government's convenience or because of the failure of the Architect-
Engineer to fulfill his contract obligations. Upon receipt of such notice,
the Architect-Engineer shall: (1) immediately discontinue all services af-
fected (unless the notice directs otherwise), and (2) deliver to the Contract-
ing Officer all data, drawings, specifications, reports, estimates, summaries,
and such other information and materials as may have been accumulated by the
Architect-Engineer in performing this contract, whether completed or in
process.

(b) 1If the termination is for the convenience of the Government, an
equitable adjustment in the contract price shall be made, but no amount shall
be allowed for anticipated profit on unperformed services.

(c) 1If the termination is due to the failure of the Architect-Engineer to
fulfill his contract obligations, the Government may take over the work and
prosecute the same to completion by contract or otherwise. In such case, the
Architect-Engineer shall be liable to the Government for any additional cost
occasioned to the Government thereby.

(d) 1f, after notice of termination for failure to fulfill contract ob-
ligations, it is determined that the Architect-Engineer had not so failed, the
termination shall be deemed to have been effected for the convenience of the
Government. 1In such event, adjustment in the contract price shall be made as
provided in paragraph (b) of this clause.

(e) The rights and remedies of the Government provided in this clause are
in addition to any other rights and remedies provided by law or under this
contract. i

5. DISPUTES (1980 JUNE)

(a) This contract is subject to the Contract Disputes Act of 1978 (P.L.
95-563).



(b) Except as provided in the Act, all disputes arising under or relat-
ing to this contract shall be resolved in accordance with this clause.

(c) (1) As used herein, "claim" means a written demand or assertion by
one of the parties seeking, as a matter of right, the payment of, money, ad-
justment, or interpretation of contract terms, or other relief, arising under
or relating to this contract. However, a written demand by the Contractor
seeking the payment of money in excess of $50,000 is not a claim.until certi-
fied in accordance with (d) below.

(2) A voucher, invoice, or other routine request for payment that is
not in dispute when submitted is not a claim for the purposes of the Act. How-
ever, where such submission is subsequently disputed either as to liability or
amount or not acted upon in a reasonable time, it may be converted to a claim
pursuant to the Act by complying with the submission and certification require-
ments of this clause. -

(3) A claim by the Contractor shall be made in writing and submitted
to the Contracting Officer for decision. A claim by the Government against
the Contractor shall be subject to a decision by the Contracting Officer.

(d) For contractor claims of more than $50,000, the Contractor shall
submit with the claim a certification that the claim is made in good faith;
the supporting data are accurate and complete to the best of the Contractor's
knowledge and belief; and the amount requested accurately reflects the con-
tract adjustment for which the Contractor believes the Government is liable.
The certification shall be executed by the Contractor if an individual. When
the Contractor is not an individual, the certification shall be executed by a
senior company official in charge at the Contractor's plant or location in-
volved, or by an officer or general partner of the Contractor having overall
responsibility for the conduct of the Contractor's affairs.

(e) For contractor claims of $50,000 or less, the Contracting Officer
must, if requested in writing by the Contractor, render a decision within 60
days of the request. For contractor-certified claims in excess of $50,000,

the Contracting Officer must decide the claim within 60 days or notify the
Contractor of the date when the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Con-
tractor appeals or files a suit as provided in the Act.

(g) 1Interest on the amount found due on a contractor claim shall be paid
from the date the Contracting Officer receives the claim, or from the date
payment would otherwise be due, if such date is later, until the date of
payment.

(h) The Contractor shall proceed diligently with performance of this
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or action arising under the contract, and comply with any decision of the Con-
tracting Officer.



6. ASSIGNMENT OF CLAIMS (1975 APR)

(a) Pursuant to the provisions of the Assignment of Claims Act of 1940,
as amended (31 U.S.C. 203, 41 U.S.C. 15), if this contract provides for pay-
ments aggregating $1,000 or more, claims for moneys due or to become due the
Architect-Engineer from the Government under this contract may betassigned to
a hank, trust company, or other financing institution, including any Federal
lending agency, and may thereafter be further assigned and reassigned to any
such institution. Any such assignment or reassignment shall cove? all amounts
payable under this contract and not already paid, and shall not be made to
more than one party, except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in
such financing. Unless otherwise provided in this contract, payments to an
assignee of any moneys due or to become due under this contract shall not, to
the extent provided in said Act, as amended, be subject to reduction or set-
off. (The preceding sentence applies only if this contract is made in time of
war or national emergency as defined in said Act; and is with the Department
of Defense, the General Services Administration, the Energy Research and Devel-
opment Administration, the National Aeronautics and Space Administration, the
Federal Aviation Administration, or any other department or agency of the
United States designated by the President pursuant to Clause 4 of the proviso
of Section 1 of the Assignment of Claims Act of 1940, as amended by the Act of
May 15, 1951, 675 STAT. 41.)

(b) 1In no event shall copies of this contract or of any plans, specifi-
cations, or other similar documents relating to work under this contract, if
marked "Top Secret,' "Secret,'" or '"Confidential," be furnished to any assignee
of any claim arising under this contract or to any other person not entitled
to receive the same. However, a copy of any part or all of this contract so
marked may be furnished, or any information contained therein may be dis-
closed, to such assignee upon the prior written authorization of the Con-
tracting Officer.

7. GOVERNMENT RIGHTS (UNLIMITED) (1979 MAR) _

The Government shall have unlimited rights, in all drawings, designs,
specifications, notes and other works developed in the performance of this
contract, including the right to use same on any other Government design or
construction without additional compensation to the Contractor. The Contrac-
tor hereby grants to the Government a paid-up license throughout the world to
all such works to which he may assert or establish any claim under design pat-
ent or copyright laws. The Contractor for a period of three years after com-
pletion of the project agrees to furnish the original or copies of all such
works on the request of the Contracting Officer.

8. EXAMINATION OF RECORDS BY THE COMPTROLLER GENERAL (1975 APR)

(a) This clause is applicable if the amount of this contract exceeds
$10,000 and was entered into by means of negotiation, including small business

restricted advertising, but is not applicable if this contract was entered into

by means of formal advertising.



(b) The Architect-Engineer agrees that the Comptroller General of the
United States or any of his duly authorized representatives shall, until the
expiration of 3 years after final payment under this contract or such lesser
time specified in either Appendix M of the Defense Acquisition Regulation or
the Federal Procurement Regulations Part 1-20, as appropriate, bhave access to
and the right to examine any directly pertinent books, documents, papers, and
records of the Architect-Engineer involving transactions related to this

contract. .

(c) The Architect-Engineer further agrees to include in all his subcon-
tracts hereunder a provision to the effect that the subcontractor agrees that
the Comptroller General of the United States or any of his duly authorized
representatives shall, until the expiration of 3 years after final payment
under the subcontract or such lesser time specified in either Appendix M of
the Defense Acquisition Regulation or the Federal Procurement Regulaticons Part
1-20, as appropriate, have access to and the right to examine any directly
pertinent books, documents, papers, and records of such subcontractor, involv-
ing transactions related to the subcontract. The term "subcontract" as used
in this clause excludes (1) purchase orders not exceeding $10,000 and (2) sub-
contracts or purchase orders for public utility services at rates established
for uniform applicability to the general public.

(d) The periods of access and examination described in (b) and (c), above,
for records which relate to (1) appeals under the '"Disputes" clause of this
contract, (2) litigation or the settlement of claims arising out of the per-
formance of this contract, or (3) costs and expenses of this contract as to
which exception has been taken by the Comptroller General or any of his duly
authorized representatives, shall continue until such appeals, litigation,
claims, or.exceptions have been disposed of.

9. COVENANT AGAINST CONTINGENT FEES (1975 APR)

The Architect-Engineer warrants that no person or selling agency has been
employed or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, ex-
cepting bona fide employees or bona fide established commercial or selling
agencies maintained by the Architect-Engineer for the purpose of securing
business. For breach or violation of this warranty the Government shall have
the right to annul this contract without liability or in its discretion to
deduct from the contract price or consideration, or otherwise recover, the
full amount of such commission, percentage, brokerage, or contingent fee.

10. OFFICIALS NOT TO BENEFIT (1975 APR)

No member of or delegate to Congress, or resident commissioner, shall be
1 t v chare vt ~E el s 3 Y bemefit—tihat may
arise therefrom; but this provision shall not be construed to extend to this

contract if made with a corporation for its general benefit.
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11. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION
(1975 APR)

This contract, to the extent that it is of a character specified in the
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject
to the following provisions and to all other applicable provisiods and excep-
tions of such Act and the regulations of the Secretary of Labor thereunder.

(a) Overtime requirements. No Architect-Engineer or subcontractor con-
tracting for any part of the contract work which may require or involve the
employment of laborers, mechanics, apprentices, trainees, watchmen, and guards "
shall require or -permit any laborer, mechanic, apprentice, trainee, watchman,
or guard in any workweek in which he is employed on such work to work in ex-
cess of 8 hours in any calendar day or in excess of 40 hours in such workweek
on work subject to the provisions of the Contract Work Hours and Safety Stand-
ards Act unless such laborer, mechanic, apprentice, trainee, watchman, or guard
receives compensation at a rate not less than one and one-half times his basic
rate of pay for all such hours worked in excess of 8 hours in any calendar day
or in excess of 40 hours in such workweek, whichever is the greatest number of

overtime hours.

(b) Violation: 1liability for unpaid wages; liquidated damages. 1In the
event of any violation of the provisions of paragraph (a), the Architect-
Engineer and any subcontractor responsible therefor shall be liable to any
affected employee for his unpaid wages. In addition, such Architect-Engineer
and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual la- °
borer, mechanic, apprentice, trainee, watchman, or guard employed in violation
of the provisions of paragraph (a) in the sum of $10 for each calendar day on
which such employee was required or permitted to be employed on such work in
excess of 8 hours or in excess of the standard workweek of 40 hours w1thout
payment of the overtime wages required by paragraph (a).

(¢) Withholding for unpaid wages and liquidated damages. The Contract-
ing Officer may withhold from the Architect-Engineer, from any moneys payable
on account of work performed by the Architect-Engineer or subcontractor, such
sums as may administratively be determined to be necessary to satisfy any lia-
bilities of such Architect-Engineer or subcontractor for unpaid wages and liq-
uidated damages as provided in the provisions of paragraph (b).

(d) Subcontracts. The Architect-Engineer shall insert paragraphs (a)
through (d) of this clause and the preamble in all subcontracts, and shall
require their inclusion in all subcontracts of any tier.

(e) Records. The Architect-Engineer shall maintain payroll records con-
taining the information specified in 29 CFR 516.2(a). Such records shall be
| preserved for 3 years from the completion of the contract.

12. CONVICT LABOR (1975 APR)

In connection with the performance of work under this contract, the Con-
tractor agrees not to employ any person undergoing sentence of imprisonment
except as provided by Public Law 89-176, September 10, 1965 (18 U.S.C. 4082(c¢)
(2)) and Executive Order 11755, December 29, 1973.




13. EQUAL OPPORTUNITY (1978 SEP)

(If during any twelve (12) month period (including the twelve (12) months
preceding the award of this contract), the Architect-Engineer has been or is
awarded federal contracts and/or subcontracts which have an aggrégate value in
excess of $10,000 the Architect-Engineer shall comply with (a) through (g)
below. Upon request, the Architect-Engineer shall provide information neces-
sary to determine the applicability of this clause. Also, the following clause
is applicable unless this contract is exempt under the rules, regulations, and
relevant orders of the Secretary of Labor (41 CFR, ch. 60).) During the per-
formance of this contract, the Architect-Engineer agrees as follows:

(a) The Architect-Engineer will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or national
origin. The Architect-Engineer will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: Employment, up-
grading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Architect-Engineer agrees to post in
conspicuous places, available to employees and applicants for employment, no-
tices to be provided by the Contracting Officer setting forth the provisions
of this Equal Opportunity clause.

(b) The Architect-Engineer will, in all solicitations or advertisements
for employees placed by or on behalf of the Architect-Engineer, state that all
qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

(c) The Architect-Engineer will send to each labor union or representa-
tive of workers with which he has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency Contracting
Officer, advising the labor union or workers' representative of the Architect-
Engineer's commitments under this Equdl Opportunity clause and shall post
copies of the notice in conspicuous places available to employees and appli-
cants for employment.

(d) The Architect-Engineer will comply with all provisions of Executive
Order No. 11246 of September 24, 1965, as amended by Executive Order No. 11375
of October 13, 1967, and of the rules, regulations, and relevant orders of the
Secretary of Labor. ?

(e) The Architect-Engineer will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, and by the rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
ac t hie a6 _wnn da e I & = ” . 3 3
Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(f) 1In the event of the Architect-Engineer's noncompliance with the
Equal Opportunity clause of this contract or with any of the said rules, regu-
lations, or orders, this contract may be canceled, terminated, or suspended,



in whole or in part, and the Architect-Engineer may be declared ineligible for
further Government contracts, in accordance with procedures authorized in Exe-
cutive Order No. 11246 of September 24, 1965, as amended by Executive Order
No. 11375 of October 13, 1967, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of Sgptember 24,
1965, as amended by Executive Order No. 11375 of October 13, 1967, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by

law. .
(g) The Architect-Engineer will include the provisions of paragraphs

(a) thrcugh (g) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, so that such provisions will be
binding upon each subcontractor or vendor. The Architect-Engineer will take
such action with respect to any subcontract or purchase order as the con-
tracting agency may direct as a means of enforcing such provisions, includ-
ing sanctions for noncompliance; provided, however, that in the event the
Architect-Engineer becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the contracting
agency, the Architect-Engineer may request the United States to enter into
such litigation to protect the interests of the United States. (DAR 7-607.13)

14. PRICING OF ADJUSTMENTS (1975 APR)

When costs are a factor in any determination of a contract price adjust-
ment pursuant to the '"'Changes" clause or any other provision of this contract,
such costs shall be in accordance with the contract cost principles and proce-
dures in Part 1-15 of the Federal Procurement Regulations (41 CFR 1-15) or
section XV of the Defense Acquisition Regulation as applicable which are in
effect on the date of this contract.

15. UTILIZATION OF SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS CONCERNS

(a) It is the policy of the United States that small business and small
business concerns owned and controlled by socially and economically disadvan-
taged individuals shall have the maximum practicable opportunity to partici-
pate in the performance of contracts let by any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the award-
ing of subcontracts to the fullest extent consistent with the efficient per-
formance of this contract. The term '"subcontract" means any agreement (other
than one involving an employer-employee relationship) to be entered into by a
Federal Government prime contractor or subcontractor calling for supplies or
services required for the performance of the original contract or subcontract.

The Contractor further agrees to cooperate in any studies or surveys as may be
conducted by the United States Small Business Administration or the awarding
agency of the United States as may be necessary to determine the extent of the
Contractor's compliance with this clause.

(¢) As used in this contract, the term "small business concern' shall
mean a small business as defined pursuant to Section 3 of the Small Business



Act and relevant regulations promulgated pursuant thereto. The term "small
business concern owned and controlled by socially and economically disadvan-
taged individuals,'" hereafter referred to as disadvantaged business, shall

mean a small business concern -
:

_ (1) which is at least 51 per centum owned by one or more socially
and economically disadvantaged individuals; or, in the case of any publicly
owned business, at least 51 per centum of the stock of which is bwned by one
of more socially and economically disadvantaged individuals; and

(2) whose management and daily business operations are controlled by
one or more of such individuals. The Contractor shall presume that socially
and economically disadvantaged individuals include Black Americans, Hispanic
Americans, Native Americans (i.e., American Indians, Eskimos, Aleuts and Na-
tive Hawaiians), Asian-Pacific Americans (i.e., U.S. citizens whose origins
are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S.
Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia, and Tai-
wan, and other minorities, or any individuals found to be disadvantaged by the
Administration pursuant to Section 8(a) of the Small Business Act.

(d) Contractors acting in good faith may rely on written representations
by their subcontractors regarding their status as either a small business con-
cern or a small business concern owned and controlled by socially and economi-
cally disadvantaged individuals.

16. SUSPENSION OF WORK (1975 APR)

(a) The Contracting Officer may order the Architect-Engineer in writing
to suspend all or any part of the work for such period of time as he may de-
termine to be appropriate for the convenience of the Government.

(b) If the performance of all or any part of the work is, for an unrea-
sonable period of time, suspended or delayed by an act of the Contracting Of-
ficer in the administration of this contract, or by his failure to act within
the time specified in this contract, (or if no time is specified, within a
reasonable time), an adjustment shall be made for any increase in the cost of
per formance of this contract (excluding profit) necessarily caused by such
unreasonable suspension or delay, and the contract modified in writing accord-
ingly. However, no adjustment shall be made under this clause for any suspen-
sion or delay to the extent (1) that performance would have been suspended or
delayed by any other cause, -including the fault or negligence of the Architect-
Engineer or (2) for which an equitable adjustment is provided for or excluded
under any other provision of this contract.

(¢) No claim under this clause shall be allowed (1) for any costs in-
curred more than 20 days before the Architect-Engineer shall have notified the
Contracting Officer in writing of the act or failure to act involved (bhut this

requirement shall not apply as to a claim resulting from a suspension order),
and (2) unless the claim, in an amount-stated, is asserted in writing as soon
as practicable after the termination of such suspension or delay, but not
later than the date of final payment. No part of any claim based on the pro-
visions of this clause shall be allowed if not supported by adequate evidence
showing that the cost would not have been incurred but for a delay within the
provisions of this clause.



17. METHOD OF PAYMENT (1976 OCT)

(a) Estimates shall be made monthly of the amount and value of the work
and services performed by the Architect-Engineer under this contract, such
estimates to be prepared by the Architect-Engineer and accompanied by such
supporting data as may be required by the Contracting Officer.

(b) Upon approval of such estimate by the Contracting Officer, payment
upon properly executed vouchers shall be made to the Architect-Engineer as
soon as practicable of 90% of the amount as determined above, less all pre-
vious payments; provided, however, that payment may be made in full during any
month or months in which the Contracting Officer determines that performance
has been satisfactory. Also, whenever the Contracting Officer determines that
the work is substantially complete and that the amount of retained percentages
is in excess of the amount considered by him to be adequate for the protection
of the Government, he may at his discretion release to-the Architect-Engineer
such excess amount.

(c) Upon satisfactory completion by the Architect-Engineer and acceptance
by the Contracting Officer of the work done by the Architect-Engineer in
accordance with the "Statement of Architect-Engineer Services" (Appendix A of
the contract), the Architect-Engineer will be paid the unpaid balance of any
money due for work under said statement, including retained percentages re-
lating to this portion of the work. In the event that the Government exercises
the option under the "Option for Supervision and Inspection Services" clause,
progress payments as provided for in (a) and (b) above will be made for this
portion of the contract work. Upon satisfactory completion of the construction
work and its final acceptance, the Architect-Engineer shall be paid the unpaid
balance of any money due hereunder.

(d) Prior to final payment under the contract, or prior to settlement
upon termination of the contract, and as a condition precedent thereto, the
Architect-Engineer shall execute and deliver to the Contracting Officer a
release of all claims against the Government arising under or by virtue of
this contract, other than such claims, if any, as may be specifically excepted
by the Architect-Engineer from the operation of the release in stated amounts
to be set forth therein.

18. CONTRACTING OFFICER'S DECISIONS (1965 JAN)

The extent and character of the work to be done by the Architect-Engineer
shall be subject to the general supervision, direction, control, and approval
of the Contracting Officer.

19. SUBCONTRACTORS AND OUTSIDE ASSOCIATES AND CONSULTANTS (1965 JAN)
Any subcontractors and outside associates or consultants required by the
Architect-Engineer in connection with the services covered by the contract

T will be Iimited to such individuals or firms as were specifically identified

and agreed to during negotiations. Any substitution in such subcontractors,
associates, or consultants will be subject to the prior approval of the Con-
tracting Officer.

10



20. GRATUITIES (1952 MAR)

(a) The Government may, by written notice to the Architect-Engineer,
terminate the right of the Architect-Engineer to proceed under this contract
if it is found, after notice and hearing by the Secretary or his duly author-
ized representative, that gratuities (in the form of entertainment, gifts, or
otherwise) were offered or given by the Architect-Engineer, or any agent or
representative of the Architect-Engineer, to any officer or employee of the
Government with a view toward securing a contract or securing favorable treat-
ment with respect to the awarding or amending, or the making of any determina-
tions with respect to the performing, of such contract; provided, that the
existence of the facts upon which the Secretary or his duly authorized repre-
sentatives make such findings shall be in issue and may be reviewed in any
competent court.

(b) 1In the event this contract is terminated as provided in paragraph
(a) hereof, the Government shall be entitled (i) to pursue the same remedies
against the Architect-Engineer as it could pursue in the event of a breach of
the contract by the Architect-Engineer, and (ii) as a penalty in addition to
any other damages to which it may be entitled by law, to exemplary damages in
an amount (as determined by the Secretary or his duly authorized representa-
tives) which shall not be less than three nor more than ten times the costs
incurred by the Architect-Engineer in providing any such gratuities to any
such officer or employee.

(c) The rights and remedies of the Government provided in this clause
shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this contract.

21. INTEREST (1972 MAY)

Notwithstanding any other provision of this contract, unless paid within
30 days all amounts that become payable by the Contractor to the Government
under this contract (net of any applicable tax credit under the Internal Rev-
enue Code) shall bear interest from the date due until paid and shall be sub-
jected to adjustments as provided by Part 6 of Appendix E of the Defense
Acquisition Regulation, as in effect on the date of this contract. The in-
terest rate per annum shall be the interest rate in effect which has been
established by the Secretary of the Treasury pursuant to Public Law 92-41; 85
STAT. 97 for the Renegotiation Board, as of the date the amount becomes due as
herein provided. Amounts shall be due upon the earliest one of (i) the date
fixed pursuant to this contract; (ii) the date of the first written demand for
payment, consistent with this contract, including demand consequent upon de-
fault termination; (iii) the date of transmittal by the Government to the Con-
tractor of a proposed supplemental agreement to confirm completed negotiations
fixing the amount; or (iv) if this contract provides for revision of prices,

the date of written notice to the Contractor stating the amount of refund pay-

able in connection with a pricing proposal or in connection with a negotiated
pricing agreement not confirmed by contract supplement.
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22. COMPOSITION OF ARCHITECT-ENGINEER (1972 APR)

If the Architect-Engineer hereunder is comprised of more than one legal
entity, each such entity shall be jointly and severally liable hereunder.

23:; AUDIT BY DEPARTMENT OF DEFENSE (1978 AUG)

(a) General. The Contracting Officer or his representatives shall have
the audit and inspection rights described in the applicable paragraphs (b),
(c) and (d) below.

(b) Examination of Costs. If this is a cost reimbursement type, incen-
tive, time and materials, labor hour, or price redeterminable contract, or any
combination thereof, the Architect-Engineer shall maintain, and the Contract-
ing Officer or his representatives shall have the right to examine books, rec-
ords, documents, and other evidence and accounting procedures and practices,
sufficient to reflect properly all direct and indirect costs of whatever na-
ture claimed to have been incurred and anticipated to be incurred for the per-
formance of this contract. Such right of examination shall include inspection
at all reasonable times of the Architect-Engineer's plants, or such parts
thereof, as may be engaged in the performance of this contract.

(c) Cost or Pricing Data. If the Architect-Engineer submitted cost or
pricing data in connection with the pricing of this contract or any change or
modification thereto, unless such pricing was based on adequate price competi-
tion, established catalog or market prices of commercial items sold in sub-
stantial quantities to the general public, or prices set by law or regulation,
the Contracting Officer or his representatives who are employees of the United
States Government shall have the right to examine all books, records, docu-
ments and other data of the Architect-Engineer related to the negotiation,
pricing or performance of such contract, change or modification, for the pur-
pose of evaluating the accuracy, completeness and currency of the cost or
pricing data submitted. Additionally, in the case of pricing any change or
modification exceeding $100,000 to formally advertised contracts, the Comp-
troller General of the United States or his representatives who are employees
of the United States Government shall have such rights. The right of examina-
tion shall extend to all documents necessary to permit adequate evaluation of
the cost or pricing data submitted, along with the computations and projec-
tions used therein.

(d) Reports. 1If the Architect-Engineer is required to furnish Contrac-
tor Cost Data Reports (CCDR), Contract Fund Status Reports (CFSR), or Cost
Performance Reports (CPR), the Contracting Officer or his representatives
shall have the right to examine books, records, other documents, and support-
ing materials, for the purpose of evaluating (i) the effectiveness of the
Architect-Engineer's policies and procedures to produce data compatible with

the objectives of these reports, and (ii) the data reported.

(e) Availability. The materials described in (b), (c¢) and (d) above
shall be made available at the office of the Architect-Engineer, at all rea-
sonable times, for inspection, audit, or reproduction, until the expiration of
three years from the date of final payment under this contract or such lesser
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time specified in Appendix M of the Defense Acquisition Regulation, and for
such longer period, if any, as is required by applicable statute, or by other
clauses of this contract, or by (1) and (2) below:

(1) If this contract is completely or partially termipated, the rec-
ords relating to the work terminated shall be made available for a period of
three years from the date of any resulting final settlement.

-

(2) Records which relate to appeals under the "Disputes" clause of
this contract, or litigation or the settlement of claims arising out of the
performance of this contract, shall be made available until such appeals,
litigation, or claims have been disposed of.

(f) The Architect-Engineer shall insert a clause containing all the pro-
visions of this clause, including this paragraph (f), in all subcontracts
exceeding $10,000 hereunder, except altered as necessary for proper identifi-
cation of the contracting parties and the Contracting Officer under the Gov-
ernment prime contract. (DAR 7-104.41(a) & 7-607.22)

24. DESIGN WITHIN FUNDING LIMITATIONS (1971 APR)

(The following clause applies only when the Architect-Engineer is required
to provide plans and specifications for construction at a specific site.)

(a) The Architect-Engineer shall accomplish the design services required
under this contract so as to permit the award of a contract, pursuant to stand-
ard Department of Defense procedures, for the construction of the facilities
designed at a price that does not exceed the estimated construction contract
price set forth in this contract. When bids or proposals for the construction
contract are received which exceed such estimated price, the Architect-Engineer
shall perform such redesign and other services as are necessary to permit con-
tract award within such funding limitation. These additional services shall
be performed at no increase in the price of this contract. However, the
Architect-Engineer shall not be required to perform such additional services
at no cost to the Government if the unfavorable bids or proposals are the re-
sult of conditions beyond his reasonable control.

(b) The Architect-Engineer will promptly advise the Contracting Officer
if he finds that the project being designed will exceed or is likely to exceed
the funding limitations and he is unable to design a usable facility within
these limitations. Upon receipt of such information, the Contracting Officer
will review the Architect-Engineer's revised estimate of construction cost.
The Contracting Officer may, if he determines that the estimated construction
contract price set forth in this contract is so low that award of a construc-
tion contract not in excess of such estimate is improbable, authorize a change
in scope or materials as required to reduce the estimated construction cost to
an amount within the estimated construction contract—price set forth etsewhere

in the contract, or he may adjust such estimated construction contract price.
When bids or proposals are not solicited or where they are unreasonably de-
layed, the Government shall prepare an estimate of constructing the design
submitted and such estimate will be used in lieu of bids or proposals to de-
termine compliance with the funding limitation.
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25. REQUIREMENTS FOR REGISTRATION OF DESIGNERS (1972 APR)

The design of architectural, structural, mechanical, electrical, civil or
other engineering features of the work shall be accomplished or reviewed and
approved by architects or engineers registered to practice in the particular
professional field involved in a State or possession of the United States, in
Puerto Rico, or in the District of Columbia.

26. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (1970 JAN)

If any price, including profit or fee, negotiated in connection with this
contract or any cost reimbursable under this contract was increasd by any sig-
nificant sums because:

(i) the Contractor furnished cost or pricing data which was not com-
plete, accurate and current as certified in the Contractor's Certificate of
Current Cost or Pricing Dataj;

(ii) a subcontractor, pursuant to the clause of this contract entitled
"Subcontractor Cost or Pricing Data" or '"Subcontractor Cost or Pricing Data-
Price Adjustments'" or any subcontract clause therein required, furnished cost
or pricing data which was not complete, accurate and current as certified in
the subcontractor's Certificate of Current Cost or Pricing Data;

(iii) a subcontractor or prospective subcontractor furnished cost or
pricing data which was required to be complete, accurate and current and to be
submitted to support a subcontract cost estimate furnished by the Contractor
but which was not complete, accurate and current as of the date certified in
the Contractor's Certificate of Current Cost or Pricing Data; or

(iv) the Contractor or a subcontractor or prospective subcontractor
furnished any data, not within (i), (ii) or (iii) above, which was not accu-
rate, as submitted;

the price or cost shall be reduced accordingly and the contract shall be modi-
fied in writing as may be necessary to reflect such reduction. However, any
reduction in the contract price due to defective subcontract data of a pro-
spective subcontractor, when the subcontract was not subsequently awarded to
such subcontractor, will be limited to the amount (plus applicable overhead
and profit markup) by which the actual subcontract, or actual cost to the Con-
tractor if there was no subcontract, was less than the prospective subcontract
cost estimate submitted by the Contractor, provided the actual subcontract
price was not affected by defective cost or pricing data.

NOTE: Since the contract is subject to reduction under this clause by

reason of defective cost or pricing data submitted in connection with certain
subcontracts, it is expected that the Contractor may wish to include a clause

_in each such subcontract requiring the subcontractor to appropriately indemnify

the Contractor. However, the inclusion of such a clause and the terms thereof
are matters for negotiation and agreement between the Contractor and the sub-
contractor, provided that they are consistent with DAR 23-203 relating to Dis-
putes provisions in subcontracts. It is also expected that any subcontractor
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subject to such indemnification will generally require substantially similar
indemnification for defective cost or pricing data required to be submitted by
his lower tier subcontractors.

27. SUBCONTRACTOR COST OR PRICING DATA (1970 JAN) i
' (a) The Contractor shall require subcontractors hereunder to submit,
actually or by specific identification in writing, cost or priling data under
'the following circumstances: (i) prior to the award of any subcontract the
amount of which is expected to exceed $100,000 when entered into; (ii) prior
to the pricing of any subcontract modification which involves aggregate in-
creases and/or decreases in costs Plus applicable profits expected to exceed
$100,000; except where the price is based on adequate price competition, es-
tablished catalog or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or regulation.

(b) The Contractor shall require subcontractors to certify, in substan-
tially the same form as that used in the certificate by the prime contractor
to the Government, that to the best of their knowledge and belief, the cost
and pricing data submitted under (a) above is accurate, complete, and current
as the date of agreement on the negotiated price of the subcontract or subcon-
tract change or modification.

(c) The Contractor shall insert the substance of this clause including
this paragraph (c) in each subcontract hereunder which exceeds $100,000 when
entered into except where the price thereof is based on adequate price compe-
tition, established catalog or market prices of commercial items sold in sub-
stantial quantities to the general public, or prices set by law or regulation.
In each such excepted subcontract hereunder in excess of $100,000, the Con-
tractor shall insert the substance of the following clause:

SUBCONTRACTOR COST OR PRICING DATA - PRICE ADJUSTMENTS

(a) Paragraphs (b) and (c) of this clause shall become operative only
with respect to any modification made pursuant to one or more provisions of
this contract which involves aggregate increases and/or decreases in costs
Plus applicable profits expected to exceed $100,000. The requirements of this
clause shall be limited to such contract modifications.

(b) The Contractor shall require subcontractors hereunder to submit,
actually or by specific identification in writing, cost or pricing data under
the following circumstances: (i) prior to award of any subcontract, the amount
of which is expected to exceed $100,000 when entered into; (ii) prior to the
pricing of any subcontract modification which involves aggregate increases
and/or decreases in costs Plus applicable profits expected to exceed $100,000;
except where the priee—is—based—on gdequate price competition, established

catalog or market prices of commercial items sold in substantial quantities to )
the general public, or prices set by law or regulation. |

(c) The Contractor shall require subcontractors to certify, in substan-

tially the same form as that used in the certificate by the prime contractor
to the Government, that to the best of their knowledge and belief the cost and
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pricing data submitted under (b) above is accurate, complete, and current as
of the date of agreement on the negotiated price of the subcontract or subcon-
tract change or modification.

(d) The Contractor shall insert the substance of this clause including
this paragraph (d) into each subcontract hereunder which exceeds $100,000 when
entered into.

28. AUTHORIZATION AND CONSENT (1964 MAR)

The Government hereby gives its authorization and consent (without preju-
dice to any rights of indemnification) for all use and manufacture, in the
performance of this contract or any part hereof or any amendment hereto or any
subcontract hereunder (including any lower-tier subcontract), of any invention
described in and covered by a patent of the United States (i) embodied in the
structure of composition of any article the delivery of which is accepted by
the Government under this contract, or (ii) utilized in the machinery, tools,
or methods the use of which necessarily results from compliance by the Con-
tractor or the using subcontractor with (a) specifications or written pro-
visions now or hereafter forming a part of this contract, or (b) specific
written instructions given by the Contracting Officer directing the manner of
performance. The entire liability to the Government for infringement of a
patent of the United States shall be determined solely by the provisions of
the indemnity clauses, if any, included in this contract or any subcontract
hereunder (including any lower-tier subcontract), and the Government assumes
liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

29. NOTICE AND APPROVAL OF RESTRICTED DESIGNS (1972 APR)

In the performance of this contract, the Architect-Engineer shall, to the
extent practicable, make maximum use of structures, machines, products, mate-
rials, construction methods, and equipment which are readily available through
Government or competitive commercial channels, or through standard or proven
production techniques, methods, and processes. Unless approved by the Con-
tracting Officer the Architect-Engineer shall not, in the performance of the
work called for by this contract, produce a design or specification such as to
require in this construction work the use of structures, products, materials,
construction equipment, or processes which are known by the Architect-Engineer
to be available only from a sole source. As to any such design or specifica-
tion the Architect-Engineer shall report to the Contracting Officer giving the
reason or reasons why it is considered necessary to so restrict the design or
specification.

30. TECHNICAL ADEQUACY (6/72)

Approval by the Officer in Charge of drawings, designs, specifications
and other incidental architectural-engineering work or materials furnished
hereunder shall not in any way relieve the Architect-Engineer of responsi-
bility for the technical adequacy of the work.
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31. GOVERNMENT REPRESENTATIVES (6/72)

The work will be under the generzl direction of the Contracting Officer,
the Commander, Naval Facilities Engineering Command, who shall designate an
officer of the Civil Engineer Corps, United States Navy, or other officer or
representative of the Government, as Officer in Charge, hereipafter referred
to as the "OIC" who, except in connection with the Disputes clause, shall be

‘the authorized representative of the Contracting Officer and under the di-
rection of the Contracting Officer have complete charge of the work, and
shall exercise full supervision and general direction of the work, so far as
it affects the interest of the Government. For the purposes of the 'Dis-
putes'" clause the Contracting Officer shall mean the Commander, Naval Facil-
ities Engineering Command, the Acting Commander, their successors, or their
representatives specially designated for this purpose.

32. GENERAL STATEMENT OF ARCHITECT-ENGINEER SERVICES, DESIGN CONTRACT (6/72)

As may be necessary to accomplish the work described in Appendix A,
"Statement of Architect-Engineer Services," the Architect-Engineer shall
prepare and furnish to the Government, complete and ready for use, all nec-
essary studies, preliminary sketches, estimates, working records, and other
drawings (including large scale details as required), and specifications;
shall check shop drawings furnished by the construction contractor; shall
furnish consultation and advice as requested by the Government during the
construction (but not including the supervision of the construction work) ;
and shall furnish all other architectural and engineering services, includ-
ing without limitations those specified hereinafter and required in connec-
tion with the accomplishment of Naval public works and/or utilities projects.
It is agreed, without limiting the generality of the foregoing, that:

(a) The Architect-Engineer shall, if necessary, visit the site and
shall hold such conferences with representatives of the Government and take
such other action as may be necessary to obtain the data upon which to de-
velop the design and preliminary sketches showing the contemplated project.

(b) The preliminary sketches shall include plans, elevations and sec-
tions developed in such detail and with such descriptive specifications as
will clearly indicate the scope of the work, and make possible a reasonable
estimate of the cost. g

(c) Preliminary sketches together with an estimate of the cost of the
project shown on the sketches shall be submitted for the approval of the
Officer in Charge. -

(d) The Architect-Engineer shall change the preliminary sketches for
the extent necessary to meet the requirements of the Government, and after
approval by the Officer in Charge the Architect-Engineer shall furnish nec-

essary prints of the approved preliminary—sketches—to—tie Officer in Charge.

(e) After the preliminary sketches and estimates have been approved,
the Architect-Engineer shall proceed with the preparation of complete working
drawings and specifications as required by the Officer in Charge in connec-
tion with the construction of the said project. Working drawings, specifi-
cations and estimates shall be delivered to the Officer in Charge in such
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sequence and at such times as required by the Government and as will insure
that the construction work can be initiated promptly, procurement of mate-
rials made without delay, and continuous prosecution of the work promoted.
Working drawings and specifications shall be revised as necessary and as
required by the Officer in Charge. After working drawings and specifica-
tions have been approved by the Officer in Charge, the Architect-Engineer
shall furnish such number of sets of prints of the approved working drawings
and such number of sets of the approved specifications, as may be required
by the Officer in Charge. &

(f) Upon approval of final plans the Architect-Engineer shall deliver
to the Government one set of tracings, in such medium and on such materials,
as may be required by the Officer in Charge, suitable for blue-printing,
showing complete approved construction requirements (not of "as-built" con-
struction unless otherwise stipulated), provided, however, that should this
contract be terminated by the Government, the Architect-Engineer shall de-
liver to the Government one set of tracings as may be required by the Officer
in Charge. Such tracings as are delivered shall be signed by the Officer in
Charge as an indication of approval thereof, and shall become and remain the
property of the Government.

(g) The Architect-Engineer shall perform all necessary architectural-
engineering sevices of every kind required in connection with the studies,
designs and the preparation of drawings and specifications, but said- serv-
ices shall not, unless otherwise stipulated, include borings, test piles and
pits, or supervision of construction work executed from the drawings and
specifications, provided, however, that the Architect-Engineer shall furnish
upon request and without additional compensation, such amplifications and
explanations and attend such conferences as may, in the opinion of the Offi-
cer in Charge, be necessary to clarify the intent of the drawings and speci-
fications and shall afford the benefit of his advice on questions that may
arise in connection with construction of the project.

(h) The Architect-Engineer shall without additional fee correct or
revise the drawings, specifications, or other materials furnished under this
contract, if the Officer in Charge finds that such revision is necessary to
correct errors or deficiencies for which the Architect-Engineer is respon-
sible.

33. COST ACCOUNTING STANDARDS (1978 MAY)

(The following clause is applicable if the amount of this contract
exceeds $100,000.)

(a) Unless the Cost Accounting Standards Board has prescribed rules or
regulations exempting the Contractor or this contract from standards, rules,
and regulations promulgated pursuant to 50 U.S.C. App. 2168 (Public Law
91-379, August 15, 1970), the Contractor, in connection with this contract,
shall:

(1) By submission of a Disclosure Statement, disclose in writing
his cost accounting practices as required by regulations of the Cost Ac-
counting Standards Board. The required disclosures must be made prior to
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contract award unless the Contracting Officer provides a written notice to
the Contractor authorizing post-award submission in accordance with regula-
tions of the Cost Accounting Standards Board. The practices disclosed for
this contract shall be the same as the practices currently disclosed and
applied on all other contracts and subcontracts being performed by the Con-
tractor and which contain this Cost Accounting Standards clause. If the
Contractor has notified the Contracting Officer that the Disclosure State-
‘ment contains trade secrets and commercial or financial information which is

privileged and confidential, the Disclosure Statement will be protected and
‘will not be released outside the Government.

(2) Follow consistently the cost accounting practices disclosed
pursuant to (1) above in accumulating and reporting contract performance
cost data concerning this contract. If any change in disclosed practices is
made for purposes of any contract or subcontract subject to Cost Accounting
Standards Board requirements, the change must be applied prospectively to
this contract, and the Disclosure Statement must be amended accordingly. 1If
the contract price or cost allowance of this contract is affected by such

changes, adjustment shall be made in accordance with subparagraph (a)(4) or
(a)(5) below, as appropriate.

(3) Comply with all Cost Accounting Standards in effect on the
date of award of this contract or if the Contractor has submitted cost or
pricing data, on the date of final agreement on price as shown on the Con-
tractor's signed certificate of current cost or pricing data. The Contrac-
tor shall also comply with any Cost Accounting Standard which hereafter
becomes applicable to a contract or subcontract of the Contractor. Such

compliance shall be required prospectively from the date of applicability to
such contract or subcontract.

(4) (A) Agree to an equitable adjustment as provided in the changes
clause of this contract if the contract cost is affected by a change which,
pursuant to (3) above, the Contractor is required to make to his established

cost accounting practices whether such practices are covered by a Disclosure
Statement or not.

(B) Negotiate with the Contracting Officer to determine the
terms and conditions under which a change may be made to either a disclosed
cost accounting practice or an established cost accounting practice, other
than a change made under other provisions of this ‘subparagraph (4): Pro-

vided, that no agreement may be made under this provision that will increase
costs paid by the United States.

(C) When the parties agree to a change to either a disclosed
cost accounting practice or an established cost accounting practice, other
than a change under (4)(A) above, negotiate an equitable adjustment as pro-
vided in the changes clause of this contract.

(5) Agree to an ad justment of the contract price or cost allow-
ance, as appropriate, if he or a subcontractor fails to comply with an
applicable Cost Accounting Standard or to follow any practice disclosed
pursuant to subparagraphs (a)(1) and (a)(2) above and such failure results
in any increased cost paid by the United States. Such adjustment shall pro-
vide for recovery of the increased costs to the United States together with
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interest thereon computed at the rate determined by the Secretary of the
Treasury pursuant to Public Law 92-41, 85 STAT. 97, or seven percent (7%)
per annum, whichever is less, from the time the payment by the United States
was made to the time the adjustment is effected.

(b) 1If the parties fail to agree whether the Contractor or,a subcon-
tractor has complied with an applicable Cost Accounting Standard, rule, or
regulation of the Cost Accounting Standards Board and as to any cost adjust-
ment demanded by the United States, such failure to agree shall be a dispute
concerning a question of fact within the meaniang of the disputes clause of
this contract. ’

(c) The Contractor shall permit any authorized representatives of the
head of the agency, of the Cost Accounting Standards Board, or of the Comp-
troller General of the United States to examine and make copies of any docu-
ments, papers, or records relating to compliance with the requirements of
this clause.

(d) The Contractor shall include in all negotiated subcontracts which
he enters into the substance of this clause except paragraph (b), and shall
require such inclusion in all other subcontracts of any tier, including the
obligation to comply with all Cost Accounting Standards in effect on the
date of award of the subcontract or if the subcontractor has submitted cost
or pricing data, on the date of final agreement on price as shown on the
subcontractor's signed certificate of current cost or pricing data. This
requirement shall apply only to negotiated subcontracts in excess of
$100,000 where the price negotiated is not based on:

(i) established catalog or market prices of commercial items sold
in substantial quantities to the general public, or

(ii) prices set by law or regulation and except that the require-
ment shall not apply to negotiated subcontracts otherwise exempt from the
requirement to accept the Cost Accounting Standards clause - by reason of Sec-
tion 331.30(b) of Title 4 Code of Federal Regulations (4 CFR 331.30(b)).

NOTE: (1) Subcontractors shall be required to submit their Disclosure
Statements to the Contractor. .However, if a subcontractor has previously
submitted his Disclosure Statement to a Government Administrative Contract-
ing Officer (ACO) he may satisfy that requirement by certifying to the Con-
tractor the date of such Statement and the address of the ACO.

NOTE: (2) In any case where a subcontractor determines that the Dis-
closure Statement information is privileged and confidential and declines to
provide it to his Contractor or higher tier subcontractor the Contractor may
authorize direct submission of that subcontractor's Disclosure Statement to
the same Government offices to which the Contractor was required to make

submission of his Disclosure Statement. Such authorization shall in no way
relieve the Contractor of liability as provided in paragraph (a)(5) of this
clause. In view of the foregoing and since the contract may be subject to
adjustment under this clause by reason of any failure to comply with rules,
regulations, and Standards of the Cost Accounting Standards Board in connec-
tion with covered subcontracts, it is expected that the Contractor may wish
to include a clause in each such subcontract requiring the subcontractor to
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appropriately indemnify the Contractor. However, the inclusion of such a
clause and the terms thereof are matters for negotiation and agreement
between the Contractor and the subcontractor, provided that they do not
conflict with the duties of the Contractor under its contract with the Gov-
ernment. It is also expected that any subcontractor subject to such indem-
nification will generally require substantially similar indempification to
be submitted by his subcontractors.

NOTE: (3) If the subcontractor is a business unit whichy pursuant to
4 CFR 332 is entitled to elect modified contract coverage and to follow
Standards 401 and 402 only, the clause entitled "Disclosure and Consistency
of Cost Accounting Practices" set forth in DAR 7-104.83(a)(2) shall be in-
serted in lieu of this clause. '

(e) The terms defined in Section 331.20 of Part 331 of Title 4, Code
of Federal Regulations (4 CFR 331.20) shall have the same meanings herein.
As there defined, '"negotiated subcontract" means '"any subcontract except a
firm fixed-price subcontract made by a Contractor or subcontractor after
receiving offers from at least two firms not associated with each other or
such Contractor or subcontractor, providing (1) the solicitation to all com-
peting firms is identical, (2) price is the only consideration in selecting
the subcontractor from among the competing firms solicited, and (3) the low-
est offer received in compliance with the solicitation from among those so-
licited is accepted."

34. ADMINISTRATION OF COST ACCOUNTING STANDARDS (1978 MAY)

(The following clause is applicable if the amount of this contract
exceeds $100,000, and the contract is not exempt under the provisions of DAR
3-1204,)

For the purpose of administering Cost Accounting Standards requirements
under this contract, the Architect-Engineer shall:

(a) Submit to the cognizant Contracting Officer a description of the
accounting change and the general dollar magnitude of the change to reflect
the sum of all increases and the sum of all decreases for all contracts con-
taining the Cost Accounting Standards clause (7-104.83(a)(1)) or the Dis-
closure and Consistency of Cost Accounting Practices clause (7-104.83(a)(2)):

(i) for any change in cost accounting practices required to
comply with a new Cost Accounting Standard in accordance with paragraphs
(a)(3) and (a)(4)(A) of the clause entitled "Cost Accounting Standards"
within sixty (60) days (or such other date as may be mutually agreed to)
after award of a contract requiring such change;

Lii)——forany cirange to cOSt accounting practices proposed in
accordance with paragraph (a)(4)(B) or (a)(4)(C) of the clause entitled
"Cost Accounting Standards" or with paragraph (a)(3) or (a)(5) of the clause
entitled "Disclosure and Consistency of Cost Accounting Practices" not less
than sixty (60) days (or such other date as may be mutually agreed to) prior
to the effective date of the proposed change; or

21



(i1i) for any failure to comply with an applicable Cost Account-
ing Standard or to follow a disclosed practice as contemplated by paragraph
(a)(5) of the clause entitled "Cost Accounting Standards" or with paragraph
(a)(4) of the clause entitled "Disclosure and Consistency of Cost Accounting |
Practices" within sixty (60) days (or such other date as may be mutually |
agreed to) after the date of agreement of such noncompliance by the
Architect-Engineer.

(b) Submit a cost impact proposal in the form and manner specified by
the cognizant Contracting Officer within sixty (60) days (or such other date
as may be mutually agreed to) after the date of determination of the ade-
quacy and compliance of a change submitted pursuant to (a)(i), (ii), or (iii)
above.

(c) Agree to appropriate contract and subcontract amendments to reflect
adjustments established in accordance with paragraphs (a)(4) and (a)(5) of
the clause entitled "Cost Accounting Standards" or with paragraphs (a)(3),
(a)(4), and (a)(5) of the clause entitled "Disclosure and Consistency of
Cost Accounting Practices."

(d) When the subcontract is subject to either the clause entitled
"Cost Accounting Standards" or the clause entitled "Disclosure and Consist-
ency of Cost Accounting Practices" so state in the body of the subcontract
and/or in the letter of award. Self-deleting clauses shall not be used.

(e) 1Include the substance of this clause in all negotiated subcontracts
containing either the clause entitled '"Cost Accounting Standards'" or the
clause entitled '"Disclosure and Consistency of Cost Accounting Practices."

In addition within thirty (30) days after award of such subcontract submit
the following information to the Contractor's cognizant Contract Administra-
tion Office for transmittal to the Contract Administration Office cognizant
of the subcontractor's facility.

(1) Subcontractor's name and subcontract number.
(2) Dollar amount and date of award.
(3) Name of Contractor making the award.

(4) A statement as to whether the subcontractor has made or
proposes to make any changes to accounting practices that affect prime con-
tracts or subcontracts containing the Cost Accounting Standards clause or
Disclosure and Consistency of Cost Accounting Practices clause because of
the award of this subcontract unless such changes have already been reported.
If award of the subcontract results in making Cost Accounting Standard(s)
effective for the first time, this shall also be reported.

(f) For negotiated subcontracts containing the clause entitled "Cost
Accounting Standards," require the subcontractor to comply with all stand-
ards in effect on the date of final agreement on price as shown on the sub-
contractor's signed certificate of current cost or pricing data or date of
award whichever is earlier.
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(g) 1In the event an adjustment is required to be made to any subcon-
tract hereunder, notify the Contracting Officer in writing of such adjust-
ment and agree to an adjustment in the pPrice or estimated cost and fee of
this contract, as appropriate, based upon the adjustment established under
the subcontract. Such notice shall be given within thirty (30) days after
receipt of the proposed subcontract adjustment, or such other #ate as may be
mutually agreed to, and shall include a proposal for adjustment to such
'higher tier subcontract or prime contract as appropriate.

(h) When either the Cost Accounting Standards clause or the Disclosure
-and Consistency of Cost Accounting Practices clause and this clause are in-
cluded in subcontracts, the term "Contracting Officer" shall be suitably
altered to identify the purchaser. (DAR 7-104.83(b) & 7-608.18)

35. AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA
(1976 JUL)

(This clause is applicable pursuant to 41 CFR 60-250, if this contract
is for $10,000 or more.)

(a) The Architect-Engineer will not discriminate against any employee
or applicant for employment because he or she is a disabled veteran or vet-
eran of the Vietnam era in regard to any position for which the employee or
applicant for employment is qualified. The Architect-Engineer agrees to
take affirmative action to employ, advance in employment or otherwise treat
qualified disabled veterans and veterans of the Vietnam era without discrim-
ination based upon their disability or veterans' status in all employment
practices such as the following: employment upgrading, demotion or trans-
fer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

(b) The Architect-Engineer agrees that all suitable employment open-
ings of the Architect-Engineer which exist at the time of the execution of
this contract and those which occur during the performance of this contract,
including those not generated by this contract and including those occurring
at an establishment of the Architect-Engineer other than the one wherein the
contract is being performed but excluding those of independently operated
corporate affiliates, shall be listed at an appropriate local office of the
State employment service system wherein the opening occurs. The Architect-
Engineer further agrees to provide such reports to such local office regard-
ing employment openings and hires as may be required.

State and local government agencies holding Federal contracts of $10,000
or more shall also list all their suitable openings with the appropriate of-
fice of the State employment service, but are not required to provide those
reports set forth in paragraphs (d) and (e). j

(¢) Listing of employment openings with the employment service system
pursuant to this clause shall be made at least concurrently with the use of
any other recruitment source or effort and shall involve the normal obliga-
tions which attach to the Placing of a bona fide job order, including the
acceptance of referrals of veterans and nonveterans. The listing of employ-
ment openings does not require the hiring of any particular job applicant or
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from any.particular group of job applicants, and nothing herein is intended
to relieve the Architect-Engineer from any requirements in any Executive
Orders or regulations regarding nondiscrimination in employment.

(d) The reports required by paragraph (b) of this clause shall include,
but not be limited to, periodic reports which shall be filed ati least quar-
terly with the appropriate local office or, where the Architect-Engineer has
more than one hiring location in a State, with the central office of that
State employment service. Such reports shall indicate for each"hiring loca-
tion (1) the number of individuals hired during the reporting period, (2) the
number of nondisabled veterans of the Vietnam era hired, (3) the number of
disabled veterans of the Vietnam era hired, and (4) the total number of dis-
abled veterans hired. The reports should include covered veterans hired for
on-the-job training under 38 U.S.C. 1787. The Architect-Engineer shall sub-
mit a report within 30 days after the end of each reporting period wherein
any performance is made on this contract identifying data for each hiring
location. The Architect-Engineer shall maintain at each hiring location
copies of the reports submitted until the expiration of one year after final
payment under the contract, during which time these reports and related docu-
mentation shall be made available, upon request, for examination by any au-
thorized representatives of the Contracting Officer or of the Secretary of
Labor. Documentation would include personnel records respecting job open-
ings, recruitment and placement.

(e) Whenever the Architect-Engineer becomes contractually bound to the
listing provisions of this clause, it shall advise the employment service
system in each State wherein it has establishments of the name and location
of each hiring location in the State. As long as the Architect-Engineer is
contractually bound to these provisions and has so advised the State system,
there is no need to advise the State system of subsequent contracts. The
Architect-Engineer may advise the State system when it is no longer bound by
this contract clause.

(f) This clause does not apply to the listing of employment openings
which occur and are filled outside of the 50 States, the District of Colum-
bia, Puerto Rico, Guam, and the Virgin Islands.

(g) The provisions of paragraphs (b), (c), (d) and (e) of this clause
do not apply to openings which the Architect-Engineer proposes to fill from
within his own organization or to fill pursuant to a customary and tradi-
tional employer-union hiring arrangement. This exclusion does not apply to
a particular opening once an employer decides to consider applicants outside
of his own organization or employer-union arrangement for that opening.

(h) As used in this clause:

(1) "All suitable employment openings'' includes, but is not

ITimited to, openings which occur in the following job categories: produc-—
tion and nonproduction; plant and office; laborers and mechanics; super-
visory and nonsupervisory; technical; and executive, administrative, and
professional openings as are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary em-
ployment of more than 3 days' duration, and part-time employment. It does
not include openings which the Architect-Engineer proposes to fill from
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within his own orgainzation or to fill pursuant to a customary and tradi-
tional employer-union hiring arrangement nor openings in an educational in-
stitution which are restricted to students of that institution. Under the
most compelling circumstances an employment opening may not be suitable for
listing, including such situations where the needs of the Government cannot
reasonably be otherwise supplied, where listing would be contrary to na-
,tional security, or where the requirement of listing would otherwise not be
for the best interest of the Government.

.

(2) "Appropriate office of the State employment service system"
means the local office of the Federal-State national system of public em-
ployment offices with assigned responsibility for serving the area where the
employment opening is to be filled, including the District of Columbia, Guam,
Puerto Rico, and the Virgin Islands.

(3) "Openings which the Architect-Engineer proposes to fill from
within his own organization" means employment openings for which no consid-
eration will be given to persons outside the Architect-Engineer's organiza-
tion (including any affiliates, subsidiaries, and the parent companies) and
includes any openings which the Architect-Engineer proposes to fill from
regularly established "recall" lists. - :

(4) "Openings which the Architect-Engineer proposes to fill pur-
suant to a customary and traditional employer-union hiring arrangement"
means employment openings which the Architect-Engineer proposes to fill from
union halls, which is part of the Customary and traditional hiring relation-
ship which exists between the Architect-Engineer and representatives of his
employees. ¥

(i) The Architect-Engineer agrees to comply with the rules, regula-
tions, and relevant orders of the Secretary of Labor issued pursuant to the
Vietnam Era Veteran's Readjustment Assistance Act, hereinafter referred to
as the "Act" (38 U.S.C. '2012).

(j) 1In the event of the Architect-Engineer's noncompliance with the
requirements of this clause, actions for noncompliance may be taken in ac-
cordance with the rules, regulations, and relevant orders of the Secretary
of Labor issued pursuant to the Act.

(k) The Architect-Engineer agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a form to
be prescribed by the Director, Office of Federal Contract Compliance Pro-
grams, provided by or through the Contracting Officer. Such notice shall
state the Architect-Engineer's obligation under the law to take affirmative
action to employ and advance in employment qualified disabled veterans and
veterans of the Vietnam era for employment, and the rights of applicants and
employees.

(1) The Architect-Engineer will notify each labor union or representa-
tive of workers with which it has a collective bargaining agreement or other
contract understanding, that the Architect-Engineer is bound by the terms of
the Act, and is committed to take affirmative action to employ and advance
in employment qualified disabled veterans and veterans of the Vietnam era.
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(m) The Architect-Engineer will include the provisions of this clause
in every subcontract or purchase order of $10,000 or more unless exempted by
rules, regulations, or orders of the Secretary issued pursuant to the Act,
so that such provisions will be binding upon each subcontractor or vendor.
The Architect-Engineer will take such action with respect to any subcontract
or purchase order as the Director of the Office of Federal Contgact Compli-
ance Programs may direct to enforce such provisions, including action for
noncompliance. (DAR 7-103.27 & 7-607.23)

36. CLEAN AIR AND WATER (1975 OCT)

(Applicable only if the contract exceeds $100,000 or the Contracting
Officer has determined that orders under an indefinite quantity contract in
any one year will exceed $100,000, or a facility to be used has been the
subject of a conviction under the Clean Air Act (42 U.S.C. 1857¢c-8(c)(1)) or
the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by
EPA, or the contract is not otherwise exempt.)

(a) The Contractor agrees as follows:

(i) To comply with all the requirements of section 114 of the

Clean Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Public Law
91-604) and section 308 of the Federal Water Pollution Control Act (33 U.S.C.
1251, as amended by Public Law 92-500), respectively, relating to inspection,
monitoring, entry, reports, and information, as well as other requirements
specified in section 114 and section 308 of the Air Act and the Water Act,
respectively, and all regulations and guidelines issued thereunder before

the award of this contract;

(ii) That no portion of the work required by this prime contract
will be performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date this contract was awarded
unless and until the EPA eliminates the name of such facility or facilities
from such listing;

(iii) To use his best efforts to comply with clean air standards and
clean water standards at the facilities in which the contract is being per-
formed;

(iv) To insert the substance of the provisions of this clause in
any nonexempt subcontract, including this paragraph (iv).

(b) The terms used in this clause have the following meanings: .

(i) The term "Air Act'" means the Clean Air Act, as amended (42
U.S.C. 1857 et seq., as amended by Public Law 91-604).

(i1) The term '"Water Act'" means Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251 et seq., as amended by Public Law 92-500).

(iii) The term "clean air standards'" means any enforceable rules,
regulations, guidelines, standards, limitations, orders, controls, prohibi-
tions, or other requirements which are contained in, issued under, or other-
wise adopted pursuant to the Air Act or Executive Order 11738, an applicable
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implementation plan as described in section 110(d) of the Clean Air Act (42
U.S.C. 1857c-5(d)), an approved implementation procedure or plan under sec-
tion 111(c) or section 111(d), respectively, of the Air Act (42 U.S.C. 1857c-
6(c) or (d)), or an approved implementation’ procedure under section 112(d) of
the Air Act (42 U.S.C. 1857¢-7(d)).
4

(iv) The term "clean water standards" means any enforceable limita-
tion, control, condition, prohibition, standard or other requirement which
is promulgated pursuant to the Water Act or contained in a permit issued to
a discharger by the Environmental Protection Agency or by a State under an
approved program, as authorized by section 402 of the Water Ack (33 U.)s.C.
1342), or by a local government to ensure compliance with pretreatment regu-
lations as required by section 307 of the Water Act (33 0. S00L. 1al7 )s

(v) The term "compliance" means compliance with clean air or water
standards. Compliance shall also mean compliance with a schedule or plan
ordered or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accordance
with the requirement of the Air Act or Water Act and regulations issued pur-
suant thereto.

(vi) The term "facility" means any building, plant, installation,
structure, mine, vessel or other floating craft, location, or site of opera-
tions, owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a location
or site of operations contains or includes more than one building, plant,
installation, or structure, the entire location or site shall be deemed to
be a facility except where the Director, Office of Federal Activities, En-
vironmental Protection Agency, determines that independent facilities are
co-located in one geographical area.

(vii) The term "nonexempt contract or subcontract" means a contract
or subcontract of more than $100,000 which is not otherwise exempted pursuant
to the EPA regulations implementing the Air Act and Water Act (40 CFR 15.5),
as further implemented in DAR 1-2302.4 or in FPR 1-1.2302-4 (whichever is

applicable) and the procedures of the Department awarding the contract.
(DAR 7-607.25)

37. AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (1976 MAY)

(a) The Contractor will not discriminate against any employee or ap-
plicant for employment because of physical or mental handicap in regard to
any position for which the employee or applicant for employment is qualified.
The Contractor agrees to take affirmative action to employ, advance in em-
ployment and otherwise treat qualified handicapped individuals without dis-
crimination based upon their physical or mental handicap in all employment

practices such as the followineg: employment, upgrading, demetion—or—trams—

fer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

(b) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.
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(¢) 1In the event of the Contractor's noncompliance with the require-
ments of this clause, action for noncompliance may be taken in accordance
with the rules, regulations, and relevant orders of the Secretary of Labor
issued pursuant to the Act.

(d) The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed
by the Director, provided by or through the Contracting Officer. Such
notices shall state the Contractor's obligation under the law to ‘take af-
firmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of applicants and
employees.

(e) The Contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other con-
tract understanding, that the Contractor is bound by the terms of section
503 of the Rehabilitation Act of 1973, and is committed to take affirmative
action to employ and advance in employment physically and mentally handi-
capped individuals.

(f) The Contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to section 503 of
the Act, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcon-
tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for noncompliance. (DAR 7-103.28)

38. GEOGRAPHIC DISTRIBUTION OF DEFENSE SUBCONTRACT DOLLARS (1978 SEP)

(The following clause is applicable if subcontracts are performed in
the United States and the amount of this contract exceeds $500,000, or when

any modification increases the aggregate amount of this contract to $500,000

or more. In the latter case the reporting requirements will not be retro-

active so as to require the reporting of subcontracts awarded prior to such

a modification.)

(a) For each subcontract or modification thereof exceeding $10,000 the
Contractor agrees to prepare and submit the report on DoD subcontracts in
accordance with DD Form 2139.

(b) Negative reports will be submitted annually to the addressee con-
tained in DD Form 2139, when applicable. Negative reports will be submitted
not later than October 31 for the l12-month period énding September 30 of
each year. Negative reporting will be continued until the contract or sub-

contract has been completed and the addressee contained in DD Form 2139
notified of its completion.

(¢) The Contractor further agrees to insert the provisions of para-
graphs (a) and (b) above in each subcontract in excess of $100,000 except
subcontracts for ores, natural gas, utilities, petroleum products and crudes,
timber (logs) and subsistence. (DAR 7-104.78)
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39. SUBCONTRACTING PLAN FOR SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
CONCERNS (NEGOTIATED) (1980 AUG)

(The following clause is applicable (1) if the Contractor is not a small
business firm, (2) if the Contracting Officer determines that the procurement
offers subcontracting possibilities, and (3) exceeds $1,000,000 for construc-—
tion of any public facility; $500,000 for all other contracts.)

(a) This provision does not apply to small business conlterns.

(b) The apparent successful offeror, upon request by the Contracting Of-
ficer, shall submit and negotiate a subcontracting plan which addresses sepa-
rately subcontracting with small business concerns and small disadvantaged
business concerns, and which shall be included in and made a part of the re-
sultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the
subcontracting plan shall make the offeror ineligible for the award of a con-
tract. As a minimum, the subcontracting plan shall include:

(1) Separate percentage goals (expressed in terms of percentage of
total planned subcontracting dollars) fcr the utilization as subcontractors of
small business concerns and small business concerns owned and controlled by
socially and economically disadvantaged individuals. For the purposes of the
subcontracting plan, the Contractor shall include all subcontracts to be
awarded for the specific purpose of performing this contract and may include a
proportionate share of supplies and services whose costs are normally allo-
cated as indirect or overhead costs when reasonably determined to be attribut-
able to this contract.

2. A statement of: (i) total dollars planned to be subcon-
tracted; (ii) total dollars planned to be subcontracted to small business;
and (iii) total dollars planned to be subcontracted to small disadvantaged

business.
b. A description of the principal supply and service areas to

be subcontracted and an identification of those areas where it is planned to
use (i) small business subcontractors, and (ii) small disadvantaged business
subcontractors.

c. A statement of the method used in developing proposed sub-
contracting goals for small business and small disadvantaged business concerns.

d. 1If the offeror includes indirect and overhead costs as an

element in estaglishing the goals in the subcontracting plan, the method used
in determining the proportionate share of indirect and overhead costs incurred
with (i) small business, and (ii) small disadvantaged business concerns.

€. A statement of the method used for solicitation purposes
(e.g., did the offeror use companv source lists, the emall business and-disad

vantaged small business source identification system provided by the Small
Business Administration's Procurement Automated Source System, the National
-Minority Purchasing Council Vendor Information Service, or the services pro-
vided by the U.S. Department of Commerce Minority Business Development Agency's
Research and Information Division, and the facilities of small business and
disadvantaged business trade associations?).
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(2) The name of an individual within the employ of the offeror who
will administer the subcontracting plan of the offeror and a description of
the duties of such individualj;

(3) A description of the efforts the offeror will make to assure
that small business and small disadvantaged business concerns w111 have an
equitable opportunity to compete for subcontracts;

(4) Assurances that the offeror will include the clauge entitled
Utilization of Small Business and Small Disadvantaged Business Concerns in all
subcontracts which offer further subcontracting possibilities in the United
States and will require all subcontractors (except small business concerns)
who receive subcontracts in excess of $500,000, or, in the case of a contract
for the construction of any public facility, $1 million, to adopt a plan in
consonance with this clause;

(5) Assurances that the offeror will submit such periodic reports
and cooperate in any studies or surveys as may be required by the contracting
agency or the Small Business Administration in order to determine the extent
of compliance by the offeror with the subcontracting plan; and

(6) A recitation of the types of records the offeror will maintain
to demonstrate procedures which have been adopted to comply with the require-
ments and goals set forth in the plan, including the establishment of source
lists of small business and small disadvantaged business concerns; and efforts
to identify and award subcontracts to such small business concerns. The rec-
ords shall include at least the following (these records may be maintained on
a plant-wide or company-wide basis unless otherwise indicated):

a. Small and disadvantaged business source lists, guides, and
other data identifying small and small disadvantaged business vendors.

b. Organizations contacted for small and disadvantaged busi-
ness sources.

c¢. On a contract-by-contract basis, records on all subcontract
solicitations over $100,000, indicating on each solicitation (i) whether small
business was solicited and if not, why not; (ii) whether small disadvantaged
business was solicited and if not, why not; and (iii) reasons for the failure
of responding small businesses to receive the subcontract award.

d. Records to support such efforts as:

(i) contacts with disadvantaged and small business trade
associations;

(ii) contacts with business development organizations; and

(iii) attendance at small and disadvantaged business pro-
curement conferences and trade fairs.
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e. Records to support internal activities to guide and encour-
age buyers such as:

(i) workshops, seminars, training programs, etc., and

(ii) monitoring activities to evaluate compliance.
: f. On a contract-by-contract basis, records to support award

data submitted to the Government to include name, address, and size status of
subcontractor.

(¢) 1In order to effectively implement this plan, the Contractor shall:

(1) 1Issue and promulgate company-wide policy statements in support
of this effort, develop written procedures and work instructions, and assign
specific responsibilities regarding the requirements of this clause.

(2) Demonstrate continuing management interest and involvement in
support of this effort through such actions as regular reviews of progress and
establishment of overall corporate and divisional goals and objectives.

(3) Train and motivate contractor personnel regarding the support
of small and small disadvantaged business firms.

(4) Assist small business and small disadvantaged business concerns
by arranging solicitations, time for the preparation of bids, quantities, spec-
ifications, and delivery schedules so as to facilitate the participation by
such concerns. Where the Contractor's lists of potential small business and
disadvantaged subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a
period of time.

(5) Provide adequate and timely consideration of the potentialities

of small business and small disadvantaged business concerns in all "make-or-
buy'" decisions.

(6) Counsel and discuss subcontracting opportunities with repre-
sentatives of small and disadvantaged business firms as are referred by the
Small and Disadvantaged Business Utilization Specialist responsible for moni-
toring performance under this program and representatives of the SBA.

(d) The Contractor shall submit DD Form 1140-1 in accordance with in-
structions provided on the form.

(e) The offeror understands that:

(1) An acceptable plan must, in the determination of the Contract-

ing Officer, provide the maximum practicable opportunity for small business
and small disadvantaged business concerns to participate in the performance of
the contract.
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(2) ' The Contracting Officer shall notify the Contractor in writing
of his reasons for determining a subcontracting plan to be unacceptable. Such
notice shall be given early enough in the negotiation process to allow the
Contractor sufficient time to modify the plan within the time limits pre-
scribed.

L]
(3) Prior compliance of the offeror with other such subcontracting
plans under previous contracts will be considered by the Contracting Officer
in determining the responsibility of the offeror for award of the contract.

(4) The failure of any Contractor or subcontractor to comply in
good faith with (i) the clause entitled Utilization of Small Business and
Small Disadvantaged Business Concerns or (ii) an approved plan required by
this Small Business and Small Disadvantaged Business Subcontracting Plan
(Negotiated) provision, will be a material breach of such contract or sub-
contract.

(f) 1In the acquisition of commercial products, the offeror further un-
derstands that:

(1) 1If a commercial product (defined below) is offered, the re-
quired subcontracting plan may cover the company's commercial production
generally, both for Government contracts and for regular commercial sales,
rather than just this acquisition. In such cases, the Contractor may request
approval from the Contracting Officer to submit one company-wide, or division-
wide, annual plan. If such request is deemed appropriate, the offeror shall
submit a proposed company-wide, or division-wide, annual plan for acceptance.

(2) Upon approval by the Contracting Officer, the plan will remain
in effect for the company's entire fiscal year. During this period, Govern-
ment contracts for commercial products of the affected company or division
will not be required to contain individual subcontracting plans relating only
to the supply or services being acquired, unless the Contracting Officer de-
termines for a particular contract that there are unforeseen possibilities for
small business and small disadvantaged business subcontracting.

(3) At least 60 days before the scheduled termination of the com-
pany or division-wide plan, the Contractor may submit to the Contracting Offi-
cer a proposed company or division-wide subcontracting plan for its commercial
products for the succeeding fiscal year. If the plan would otherwise terminate
prior to approval of the succeeding fiscal year's plan, it will remain in ef-
fect until the succeeding plan is accepted or rejected, but no longer than 60
days after the end of the company's fiscal year.

(4) For the purpose of this program, the term "commercial product"
means a product in regular production sold in substantial quantities to the
general public and/or industry at established catalog or market prices. A
product which, in the opinion of the Contracting Officer, differs only insig-

nificantly from the Contractor's commercial product may be regarded for the
purpose of this clause as a commercial product.
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40. DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES (1978 MAY)

(a) The Contractor, in connection with this contract, shall:

(1) Comply with the requirements of 4 CFR, Parts 401, Consistency
in Estimating, Accumulating and Reporting Costs, and 402, Consistency in Allo-
cgting Costs Incurred for the Same Purpose, in effect on the date of award of
this contract.

-

' (2) 1If it is a business unit of a company required to submit a
Disclosure Statement, disclose in writing its cost accounting practices as
required by regulations of the Cost Accounting Standards Board. The required
disclosure must be made prior to contract award unless the Contracting Officer
provides a written notice to the Contractor authorizing post-award submission
in accordance with regulations of the Cost Accounting Standards Board. 1If the
Contractor has notified the Contracting Officer that the Disclosure Statement
contains trade secrets and commercial or financial information which is privi-
leged and confidential, the Disclosure Statement will be protected and will
not be released outside of the Government.

NOTE: (1) Subcontractors shall be required to submit their Dis-
closure Statements to the Contractor. However, if a subcontractor has pre-
viously submitted his Disclosure Statement to a Government Administrative
Contracting Officer (ACO), he may satisfy that requirement by certifying to
the Contractor the date of such Statement and the address of the ACO.

NOTE: (2) In any case where a subcontractor determines that the
Disclosure Statement information is privileged and confidential and declines
to provide it to his Contractor or higher tier subcontractor, the Contractor
may authorize direct submission of that subcontractor's Disclosure Statement
to the same Government offices to which the Contractor was required to make
submission of his Disclosure Statement. Such authorization shall in no way
relieve the Contractor of liability if he or a subcontractor fails to comply
with an applicable Cost Accounting Standard or to follow any practice dis-
closed pursuant to this paragraph and such failure results in any increased
costs paid by the United States. 1In view of the foregoing and since the con-
tract may be subject to adjustment under this clause by reason of any failure
to comply with rules, regulations, and Standards of the Cost Accounting Stand-
ards Board in connection with covered subcontracts, it is expected that the
Contractor may wish to include a clause in each such subcontract requiring the
subcontractor to appropriately indemnify the Contractor. However, the inclu-
sion of such a clause and the terms thereof are matters for negotiation and
agreement between the Contractor and the subcontractor, provided that they do
not conflict with the duties of the Contractor under its contract with the
Government. It is also expected that any subcontractor subject to such indem-
nification will generally require substantially similar indemnification to be
submitted by his subcontractors.

(3) Follow consistently the cost accounting practices disclosed
pursuant to (2) above and the established cost accounting practices of the
business unit. A change to such practices may be proposed, however, by either
the Government or the Contractor, and the Contractor agrees to negotiate with
the Contracting Officer the terms and conditions under which a change may be
made. After the terms and conditions under which the change is to be made
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have been agreed to, the change must be applied prospectively to this con-
tract, and the Disclosure Statement if affected must be amended accordingly.
No agreement may be made under this provision that will increase costs paid by
the United States.

(4) Agree to an adjustment of the contract price of ,cost allowance,
as appropriate, if he or a subcontractor fails to comply with the applicable
Cost Accounting Standards or to follow any practice disclosed or established
pursuant to subparagraph (a)(2) or (a)(3) above and such failure results in
any increased costs paid by the United States. Such adjustment shall provide
for recovery of the increased cost to the United States together with interest
thereon computed at the rate determined by the Secretary of the Treasury pur-
suant to Public Law 92-41, 85 STAT. 97, or 7 percent per annum, whichever is
less, from the time the payment by the United States was made to the time the
adjustment is effected.

(5) When the parties agree to change to either a disclosed cost
accounting practice or an established cost accounting practice, negotiate an
equitable adjustment as provided in the changes clause of this contract.

(b) If the parties fail to agree whether the Contractor has complied
with an applicable Cost Accounting Standard, rule or regulation of the Cost
Accounting Standards Board and as to any cost adjustment demanded by the United
States, such failure to agree shall be a dispute concerning a question of fact
within the meaning of -the disputes clause of this contract.

(c) The Contractor shall permit any authorized representatives of the
head of the agency, of the Cost Accounting Standards Board, or of the Comptrol-
ler General of the United States to examine and make copies of any documents,
papers, or records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts into

which he enters the substance of this clause except paragraph (b) of this sec-
tion, and shall require such inclusion in all other subcontracts of any tier,
except that:

(1) If the subcontract is awarded to a business unit which pursuant

to Part 331 is required to follow all Cost Accounting Standards, the clause en-
titled "Cost Accounting Standards" set forth in DAR 7-104.83(a)(l) shall be in-

serted in lieu of this clause, or -

(2) This requirement shall not apply to negotiated subcontracts
where the price negotiated is based on:

(i) Established catalog or market prices of commercial
items sold in substantial quantities to the general public
or

(i1) Prices set by law or regulation.

(e) The requirement shall not apply to negotiated subcontracts otherwise
exempt from the requirement to accept a Cost Accounting Standards clause by
reason of Section 331.30(b) of the Board's regulation.
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NOTE: The terms defined in Section 331.20 of Part 331 of Title 4, Code
of Federal Regulations (4 CFR 331.20) shall have the same meaning herein. As
there defined, 'megotiated subcontract" means "any subcontract except a firm
fixed-price subcontract made by a Contractor or subcontractor after receiving
offers from at least two firms not associated with each other or such Contrac-
tor or subcontractor, providing (1) the solicitation to all competing firms is
identical, (2) price is the only consideration in selecting the subcontractor
frdm among the competing firms solicited, and (3) the lowest offer received in
compliance with the solicitation from among those solicited is accepted."

¥

41. CERTIFICATION OF REQUESTS FOR ADJUSTMENT OR RELIEF EXCEEDING
$100,000 (1980 FEB)

(a) Any contract claim, request for equitable adjustment to contract
terms, request for relief under Public Law 85-804, or other similar request
exceeding $100,000 shall bear, at the time of submission, the following cer-
tificate given by a senior company official in charge at the plant or location
involved:

I certify that the claim is made in good faith, that the supporting data
are accurate and complete to the best of my knowledge and belief; and that
the amount requested accurately reflects the contract adjustment for which
the Contractor believes the Government is liable.

(Official's Name)

(Title)

(b) The certification in paragraph (a) requires full disclosure of all
relevant facts, including cost and pricing data.

(c) The certification requirement in paragraph (a) does not apply to:

(i) requests for routine contract payments - for example,
those for payment for accepted supplies and services, routine vouchers under
cost reimbursement-type contracts, and progress payment invoices;

(ii) final adjustments under incentive provisions of contracts;

(d) 1In those situations where no claim certification for the purposes of
Section 813 has been submitted prior to the inception of a contract dispute, a
single certification, using the language prescribed by the Contract Disputes

Act but signed by a senior company official in charge at the plant or locatiea————

involved, will be deemed to comply with both statutes.
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42. UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (OVER $10,000) (1980 AUG)

(a) It is the policy of the United States Government that women-owned
businesses shall have the maximum practicable opportunity to participate in
the performance of contracts awarded by any Federal agency.

&

(b) The Contractor agrees to use its best efforts to carry out this pol-
icy in the award of subcontracts to the fullest extent consistent with the
efficient performance of this contract. As used in this contract, a "women-
owned business" concern means a business that is at least 51 percent owned by
a woman or women who are U.S. citizens and who also control and operate the
business and that is a small business as defined pursuant to Section 3 of the
Small Business Act and relevant regulations promulgated pursuant thereto.
"Control" in this context means exercising the power to make policy decisions.
"Operate" in this context means being actively involved in the day-to-day man-

agement.

(c) Contractors acting in good faith may rely on written representa-
tions by their subcontractors regarding their status as women-owned business

concerns.
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