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No. _05-80-0399
AMENDMENT NO. 0001

N62470-80-B-0399 -

NAVFAC
SPECIFICATION

IMPORTANT

This amendment should be ‘aclinowledged when your bid is submitted. Failure
to acknowledge the amendment may constitute grounds for rejection of the bid.

If your bid has been submitted prior to the receipt of this amendment, acknowl-
edgment should be made by telegram, which should state whether the price
contained in your sealed bid is to remain unchanged, is to he decreasxed by an

amount, or is to be increased by an amount. The acknowledgment must he
received prior to bid opening time.
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#mm D FORM 30, JULY 1966 PAGE |  OF

ceneraL services aommistrarion | AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1

| FED. PROC. REG. (41 CFR) 1-16.101

1. AMENDMENT/MODIFICATION NO. 2. EFFECTIVE DATE 3. REQUISITION/PURCHASE REQUEST NO. 4. PROJECT NO. (If applicable)
0001 7-1-82

5. ISSUED BY CODE 6. ADMINISTERED BY (If otber than block 5) CODE |

Commander, Atlantic Division
Naval Facilities Engineering Command
Norfolk, Virginia 23511

S ConTRACIOR CODE | ] FACILITY CODE | 8.
AMENDMENT OF N62470-80-B-0399

NAME AND ADDRESS B
SOLICITATION NO.

p =
oated 6=3=82 (e block 9)

(Street, city,
county, state, MODIFICATION OF

and ZIP [[] contracT/ORDER NO.

(See block 11)

Code)
I_ _J DATED

9. THIS BLOCK APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS
[X] e above numbered solicitation is omended as set forth in block 12.  The hour and date specified for receipt of Offers [_] is extended, [X] is not extended.
licitation, or as ded, by one of the following methods:

Offerors must acknowledge ipt of this dment prior to the hour and date specified in the

dment; (b) b ledging receipt of this amendment on each copy of the offer submitted; or (c) By separat letter or telegram
which includes o to the solicitation and t b FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT THE ISSUING OFFICE PRIOR TO THE HOUR AND
DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If, by virtve of this amendment you desire to change an offer already submitted, such d.\ongu may be made by telegram
or letter, provided such telegrom or letter makes refe to the solicitotion and this dment, ond is ived prior to the opening hour and date specified.

(o) By signing and returning. ies of this

d

10. ACCOUNTING AND APPROPRIATION DATA (If required)

11. THIS BLOCK APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS

: (a) D This Change Order is issued pursuant to
The Changes set forth in block I)thhMMMW/«*r.

(b) D The above bered contract/order is modified to reflect the admini: ive ch (such as changes in paying office, appropriation data, efc.) set forth in block 12.

() D This Supplemental Agreement is entered into pursuant to authority of
It modifies the above numbered contract as set forth in block 12.

12. DESCRIPTION OF AMENDMENT/MODIFICATION

REPLACE WATER WELLS
AT THE
MARINE CORPS BASE, CAMP LEJEUNE, NORTH CAROLINA

DIVISION 1. GENERAL REQUIREMENTS
SECTION 01011. GENERAL PARAGRAPHS
18. SCHEDULING THE WORK

18.2 Special Scheduling Requirements. At the end of this paragraph, add the
following:

"18.2.2 The existing well, equipment, piping and well house shall remain in ope-
ration and shall not be demolished until the new well, equipment, piping and well house
provided to take its place has been completed and is in operation."

Except as provided herein, all terms and conditions of the document referenced in block 8, as h fore chonged i changed and in full force and effect.
13.
CONTRACTOR/OFFEROk IS NOT REQUIRED
E] YO SIGN THIS DOCUMENT CONTRACTOR/OFFEROR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN COPIES TO ISSUING OFFICE
14. NAME OF CONTRACTOR/OFFEROR 17. UNITED STATES OF AMERICA
BY BY
(Signature of person authorized fo sign) (Signature of Contracting Officer)
15. NAME AND TITLE OF SIGNER (Type or print) 16. DATE SIGNED 18. NAME OF CONTRACTING OFFICER ( Type or print) 19. DATE SIGNED

30-101 # U.S. GOVERNMINT PRINTING OFFICE : 1981 0 - 341-526 (6u44n)
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MTHIS PROJECT TS 100% SET ASTDE _FOR _SMALL BUSINESS CONCERNS"

STANDARD FORI; 2310 REFERENCE
JANUARY 1961 EDITION
GENERAL SERVICES ADMINISTRATION IFB N62470-80-B-0399
FED, PROC. REG. (41 CFR) 1.16.401 . Specification No. 05-80-0399
INVITATION FOR BIDS s
(CONSTRUCTION CONTRACT) 3 June 1982
NAME AND LOCATION OF PROJECT DEPARTMENT OR AGENCY
iep%aceCWaterBWells Department of the Navy
SR APR MOLRG RARR Naval Facilities Engineering Command
Camp Lejeune
North Carolina
BY (Issuing Office) Contract to be awarded as a result of this
Atlantic Division solicitation shall be assigned a DO—C?2 rating
Naval Facilities Engineering Command in accordance with the provisions of BDSA Reg 2
Norfolk, Virginia 23511 and/or DMS Reg 1.
Sealed bids in  duplicate for the work described herein will be received until

2:00 p.m. 13 JULY 1982, by the Commander, Atlantic Division, Naval Facilities
Engineering Command, Building N-21, Room 105, Naval Station, Norfolk, Virginia
235k
and at that time publicly opened.
%k *PLANS AND SPECIFICATIONS WILL BE AVAILABLE ON OR AFTER 10 JUNE 1982%%%x
Information regarding bidding material, bid guarantee, bonds and drawings:
SPECIFICATION NO. 05-80-0399 and other bidding data
and information may be obtained or examined on application to the Commander, Atlantic
Division, Naval Facilities Engineering Command (Code No. 04), Room 361, Bldg. N-26,
Naval Station, Norfolk, Virginia 23511

NOTE: If the BID is $25,000 or greater, failure to submit BID GUARANTY -
: at the time of Bid Opening is cause for rejection of THE BID

PLANS/SPECIFICATIONS REQUEST: Refer to LANTDIV FORM SND 3-4250/20 .

* TO ORDER PLANS AND SPECS, CALL: AREA CODE 804-444-3595%%%%
For information concerning this’ contract:

PRIOR to bid opening date — Telephone 444- 9900
AFTER bid opening date — Telephone . 444- 9511

NOTE: Full-size drawings for this project are available to bidders at the bidder’s expense.
If full-size drawings are desired, the Officer in Charge of Construction should be
contacted for the procedure to obtain them. Full-size drawings may be inspected
during regular working hours at the office of the Officer in Charge of Construction.

NOTE: When published in commercial periodicals, this is for NEWS RELEASE only.
NOT A PAID ADVERTISEMENT

Description of work: ~The work includes the provision of eight unconsolidated water
wells including well, well house, mechanical equipment, electrical equipment
and demolition of eight existing wells and well houses and incidental related
work at the Marine Corps Base, Camp Lejeune, North Carolina.

PAUL R. GATES, RADM, CEC, USN
Commander, Atlantic Division

Naval Facilities Engineering Command

Estimated Cost Range: Between $500,000 and $1,000,000 3 June 1982

05-80-0399
(SEE REVERSE SIDE)




NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (1972 JUL)

(a) Restriction. Offers under this procurement are solicited from small
business concerns only and this procurement is to be awarded only to one or
more small business concerns, This action is based on a determination by
the Contracting Officer, alone or in conjunction with a representative of the
Small Business Administration that it is in the interest of maintaining or
mobilizing the Nation's full productive capacity, in the interest of war or
national defense programs, or in the interest of assuring that a fair propor-
tion of Government procurement is placed with small business concerns,
Offers received from firms which are not small business concerns shall be
considered nonresponsive and shall be rejected,

(b) Definition. A "small business concern' is a concern, including its
affiliates, which is independentlyv owned and operated, is not dominant in
the field of operation in which it is offering on Government contracts, and
can further qualify under the criteria set forth in regulations of the Small
Business Administration (Code of Federal Regulations, Title 13, Section
121. 3-8). In addition to meeting these criteria, a manufacturer or a
regular dealer submitting offers in his own name must agree to furnish in
the performance of the contract end items manufactured or produced by
small business concerns: Provided, That this additional requirement does
not apply in connection with construction or service contracts,

Bid or proposals received from firms which are not small ‘business concerns
shall be considered nonresponsive,

Standard Industrial Classification No, 1781 applies and the applicable
~size standard for this procurement is § 5,000,000 ¢

"Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Mar 198l) is attached hereto as Appendix "A" and hereby made

amm!! . —— R —

5ND LANTDIV 3-4250/8 (Rev, 8/74)




(For use with SF 20
or SF 20 Modified)

APPENDIX "A"

-NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (1981 MAR)

(a) The Offeror's or Bidder's attenfion is called to the "Equal

Opportunity" and the "Affirmative Action Compliance Requirements for

Coastruction" clauses set forth herein.

(b) The goals for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on

all construction work in the covered area, are as follows:

Goals for minority ' Goals for female
participation for participation in
each trade - each trade
2335 6.9

These goals are appfiqable to all the Contractor's construction work
(whether or not it is Federal or federally assisted) performed in the covered
area. '

If the contractor performs construction work (whether or not it is Federal
or Federally assisted) in a geographical aréa located outside of the covered
éréa, it shall apply the goals established for the.geographical area where
such work-is.actuafly performed. A -

Goals are published periodically in the Federal Register in notice form,
and such notices may be obtained from any Office of Federal Contract

Compliance Programs (OFCCP) office.



A,

The Contractor's compliance with the Executive Order and the regulations

>

in 41 CFR Part 60-4 shall be based on its implementation of the Equal Oppor-

tunity clause, specific affirmative action obligations required by tha clause

eatitled "Affirmative Action Compliance,Requirements for Construction" and its

efforts to meet prescribed goals. The hoursAof minority and female employmant

and training must be substantially uniform throughout the length of the

contract, and in each trade, and the contractor shall make a good faith effort

to employ minorities and women evenly on each of its projects. The traasfer

of minority or female employees or trainees from Contractor to Contractor or

from project to project for the sole purpose of meeting the Contractor's goals

shall be a violation of the contract, the Executive Order and the regulatioas
in 41 CFR Part 60-4. Compliance with the goals will be measured against, the

total work hours performed.

(c) The Contractor shall provide Qritten notification to the Director,
OFCCP ﬁitﬁin 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract
resultiﬁg from this solicitation. The notification shall list the name,

address. and telephone number of the subcontractor; employer identification

number of the subcontractor; estimatad dollar amount oi tha subcont-ack®
estimated starting and completion dates of the subcontract; and the

geographical area in which the subcontract is to be performed.

(d) As used in this Notice, and in the contract resulting from this
solicitation, the "covered area" is the counties of Columbus, Duplin, Onslow,

and Pender, North Carolina.




SECTION 00101

BIDDING INFORMATION

15 CONTENTS: This Invitation for Bids, IFB No. N62470-80-B-
0399, consists of the following documents:

(a) Bid Instruction Documents

(i) Invitation for Bids (Standard Form 20, Jan.
1961, Ed).
4 (ii) Bidding Information.
(iii) Instructions to Bidders, dated March 1979.

(b) Bid Submittal Documents

(i) Bid Form (Standard Form 21, Dec. 1965 Ed.)

(ii) Representations and Certifications (Standard
Form 19-B, Jun 1976 Ed.) (Rev. 1980 Aug),
including Appendix "A" dated August 1980.

(iii) Bid Guaranty (Standard Form 24, Jun 1964 Ed.)
(See Instructions to Bidders.)

(c) Contract Documents

(i) Construction Contract (Standard Form 23,
‘ Jan 1961 Ed.)
(ii) Performance Bond (Standard Form 25, Jun
1967 Ed.) (See Instructions to Bidders).
(iii) Payment Bond (Standard Form 25A, Jun
1964 Ed.) (See Instructions to Bldders)
(iv) Labor Standards Provisions, dated November 1979
(v) General Provisions dated March 1981 (REV. 12-81).

a. Clause 43. ACCIDENT PREVENTION (1977 Jun): Change
the date of the Corps of Engineers Manual, EM 385-1-1,
from "1 June 1977" to "1 April 1981".

(vi) NAVFAC Specification No. 05-80-0399.
(vii) Drawings identified in Section 01011, Division 1
of the Specifications.
! (viii) Wage Determination Decision, Secretary of Labor

Decision No. NC81-1148, with Modification No. 1

05-80-0399
00101-1



b BIDS:

2.1 Instructions to Bidders: Instructions to Bidders, and
Invitation for Bids, Standard Form 20, January 1961 edition, shall be
observed in the preparation of bids. Bidders shall affix their names and
return addresses in the upper left corner of bid envelope. Envelopes
containing bids must be sealed.

2.2 Bid Guaranty: For bids of $25,000 or greater, a bid guaranty
will be required as stipulated in the Instructions to Bidders.

2.3 TItems Of Bids: Bids shall be submitted, in duplicate, on
Standard Form 21, Bid Form, and shall be accompanied by Standard Form
19B, Representations and Certifications, including Appendix "A" thereto,
and by Bid Guaranty, all in accordance with the Bid Instruction
Documents listed in paragraph hereinbefore upon the following item(s):

Base Bid

Price for the entire work complete in accordance with the
drawings and specifications.

2.4 Telegraphic Modifications of Bids: Telegraphic modifications of
bids may be made in accordance with the Instructions to Bidders. Two
signed copies of the telegram in a sealed envelope marked "Copies of
telegraphic modification of bid for Replace Water Wells, Specification No.
05-80-0399" should be forwarded immediately to the office to which the
written bids were submitted.

2.5 Telegraphic Modifications Or Withdrawal Of Bids: Telegraphic
modifications or withdrawal of bids will be considered as specified herein.
TELEPHONIC RECEIPT OF TELEGRAPHIC MODIFICATIONS OR
WITHDRAWAL OF BIDS WILL NOT QUALIFY THE TELEGRAM AS TIMELY.
The telegram must be received at the place specified for receipt of bids
prior to the exact time set for receipt of bids.

2.6 Hand Delivered "Bids: All“hand delivered bids mustbe
deposited in the bid box at the Atlantic Division, Naval Facilities
Engineering Command, Contract Division, Room No. 105, Building N-2I,
Naval Station, Norfolk, Virginia, prior to the time and date set for bid
opening. - Any bids submitted by hand after the time set for receipt will
not be accepted. :

3. PRE-BID SITE VISITATION: To inspect the site of the work
prior to bid opening, prior appointment must be made with the Assistant
Resident Officer in Charge of Construction, Jacksonville, North Carolina
Area telephone: (919) 451-258l. Bidders are urged and expected to
inspect the site where services are to be performed and to satisfy
themselves as to all general and local conditions that may affect the cost
of performance of the contract to the extent such information is
reasonably obtainable. In no event will a failure to inspect the site
constitute grounds for withdrawal of a bid after opening or for a claim
after award of the contract.

05-80-0399
00101-2




4. CONTROLLED MATERIALS DATA: The Contracting Officer
will issue a DO-C2 priority rating for procurement of critical materials.
See provision entitled, "Priorities, Allocations and Allotments" of the
General Provisions.

5: INQUIRIES: All questions concerning the bidding or any
other phase of the plans and specifications occuring prior to bid opening
shall be presented to the Design Division, Atlantic Division, Naval
Facilities Engineering Command, Building N-26, Room 307, Naval Station,
Norfolk, Virginia 23511, telephone 444-9900, area code 804. Questions
requiring interpretation of drawings and specifications must be submitted
at least 10 days before bid opening. Interpretations or modifications to
specifications made as a result of questions will be made by amendment
only, and unless so done, all bidders should base their bids on the plans
and specifications as issued.

6 AVAILABILITY OF SPECIFICATIONS, STANDARDS AND
DESCRIPTIONS (1977 JUN): Specifications, standards and descriptions
cited in this solicitation are available as indicated below:

(a) Unclassified Federal, Military and Other Specifications and
Standards (Excluding Commercial), and Data Item Descriptions. Submit
request on DD Form 1425 (Specifications and Standards Requisition) to:

COMMANDING OFFICER
U. S. NAVAL PUBLICATIONS AND FORMS CENTER
5801 TABOR AVENUE -- PHILADELPHIA, PA 19120

The Acquisition Management Systems and Data Requirements Control List,
DoD directive 500.19-L, Volume II, may be ordered on the DD Form 1425.
The Department of Defense Index of Specifications and Standards
(DODISS) may be purchased from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C., 20402. When requesting
a specification or standard, the request shall indicate the title, number,
date and any applicable amendment thereto by number and date. When
requesting a data item description, the request shall cite the solicitation.
When DD Form 1425 is not available, the request may be submitted in
letter form giving the same information as listed above, and the
solicitation or contract number involved. Such request may also be made
to the activity by Telex No. 834295, Western Union No. 710-670-1685, or
telephone (area code 215, 697-332l) in case of urgency.

(b) Commercial Specifications, Standards and Descriptions: These
specifications, standards and descriptions are not available from
Government sources. They may be obtained from the publishers.

(c) Availability for Examination of Specifications, Standards,
Plans, Drawings, and Other Pertinent Documents: The specifications,
standards, plans, drawings, and other pertinent documents cited in this
solicitation may be examined at the following location:

05-80-0399
00101-3



ATLANTIC DIVISION, NAVAL FACILITIES ENGINEERING COMMAND
DESIGN DIVISION, SPECIFICATIONS BRANCH
CODE 406, ROOM 396, BUILDING N-26
NAVAL STATION, NORFOLK, VIRGINIA 23511

: RECOVERED MATERIAL: The Contractor certifies by signing
this bid/proposal/quotation that recovered materials, as defined in DAR 1-
2500.4 will be used as required by the applicable specifications.

8. CERTIFICATE OF CURRENT COST OR PRICING DATA:
(This paragraph applies to negotiated contracts of $500,000, or more
except where the price is based on adequate competition, and to change
orders -of $500,000, or more, to any contract.) The Contractor shall
submit to the Contracting Officer a certificate in the form set forth below
as soon as practicable after agreement is reached on the contract price:

This is to certify that, to the best of my knowledge and belief, cost
or pricing data as defined in DAR 3-807.1(a)(l) submitted, either actually
or by specific identification in writing (see DAR 3-807.3(a) to the

Contracting Officer or his representative in support of are
accurate, complete, and current as of day, , month,
year. -

This certification includes the cost or pricing data supporting any
advance agreement(s) and forward pricing rate agreements between the
offeror and the Government which are part of the proposal.

FIRM
NAME
TITLE

Date of Execution

*Describe the proposal, quotation, request for price adjustment or
other-submission-invelved,..giving appropriate identifying number (e.g.
RFP No. > S ———————

**The effective date shall be the date when price negotiations were
concluded and the contract price was agreed to. The responsibility of the
contractor is not limited by the personal knowledge of the contractor's
negotiator if the contractor had information reasonably available at the
time of agreement, showing that the negotiated price is not based on
accurate, complete and current data.

***This date should be as close as practicable to the date when the
price negotiations were concluded and the contract price was agreed to.

- NORTH CAROLINA STATE AND LOCAL SALES AND USE TAX
(1977 JAN):

(a) As used throughout this clause, the term "materials" means
building materials, supplies, fixtures and equipment which become a part
of or are annexed to any building or structure erected, altered, or
repaired under this contract.

05-80-0399
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(b) 1If this is a fixed-price type contract as defined in the Defense
Acquisition Regulation, the contract price includes North Carolina state
and local sales and use taxes to be paid with respect to materials,
notwithstanding any other provision of this contract. If this is a cost-
reimbursement type contract as defined in such regulation, any North
Carolina state and local sales and use taxes paid by the Contractor with
respect to materials shall constitute an allowable cost under this contract.

(c) At the time specified in paragraph (d) below:

(i) The Contractor shall furnish the Contracting Officer
certified statements setting forth the cost of the materials purchased from
each vendor and the amount of North Carolina state and local sales and
use taxes paid thereon. In the event the Contractor makes several
purchases from the same vendor, such certified statement shall indicate
the invoice numbers, the inclusive dates of the invoices, the total amount
of the invoices and the North Carolina state and local sales and use taxes
paid thereon. Such statement shall also include the cost of any tangible
personal property withdrawn from the Contractor's warehouse stock and
the amount of North Carolina state and local sales or use tax paid thereon
by the Contractor. Any local sales or use taxes included in the
Contractors' statements must be shown separately from the state sales or
use tax. The Contractor shall furnish such additional information as the
Commissioner of Revenue of the State of North Carolina may require to
substantiate a refund claim for sales or use taxes.

(ii) The Contractor shall obtain and furnish to the
Contractor Officer similar certified statements by its subcontractors.

(d) If this contract is completed before the next October 1, the
certified statements to be furnished pursuant to paragraph (c) above
shall be submitted within 60 days after completion. If this contract is not
completed before the next October 1, such certified statements shall be
submitted on or before the 30th day of November of each year and shall
cover taxes paid during the twelve month period which ended the
preceding September 30.

(e) The certified statements to be furnished pursuant to
paragraph (c) above shall be in the following form:

I hereby certify that during the period to
, (name of Contractor or subcontractor) paid North Carolina
state and local sales and use taxes aggregating $ (state) and

$ (local) with respect to building materials, supplies, fixtures
and equipment which have become a part of or annexed to a building or
structure erected, altered or repaired by (name of Contractor) for the
United States of America, and that the vendors from whom the property
was purchased, the dates and numbers of the invoices covering the
purchases, the total amount of the invoices of each vendor, the North
Carolina state and local sales and use taxes paid thereon, shown
separately, and the cost of property withdrawn from warehouse stock and
North Carolina state and local sales or use taxes paid thereon are as set
forth in the attachments hereto.

05-80-0399
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10. REFERENCE TO AMENDMENTS:

Each bidder shall refer in

his bid to all amendments to this specifications; failure to do so may

constitute an informality in the bid.

END OF SECTION

05-80-0399
00101-6




March 1979
. INSTRUCTIONS TO BIDDERS
(Construccion Contract)
(lnstructions | through Ll are those prescribed by the General Services
Administration in Standard Form 22, February 1978 Edition, as amended
pursuant to the latest revisions of the Defense Acquisition Regulation).
TABLE OF CONTENTS
Page
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March 1979

INSTRUCTIONS TO BIDDERS
(Construction Contract)

(Instructions | through Il are those prescribed by the Ceneral Servicen
Administration 1n Standard Form 22, Feburary 1978 Edition, as amended
pursuant to the latest revisions of the Defense Acquisition Regulation).

i. EXPLANATIONS TO BIDDERS - Any
explanation desired by a bidder re-
garding the meaning or interpretation
of the invitation for bids, drawings,
specifications, etc., must be requested
in writing and with sufficient time
allowed for a reply to reach bidders
before the submission of their bids.
Any 1nterpretation made will be in the
form of an amendment of the invitation
tor bids, drawings, specifications,
ete., and will be furnished to all pro-
spective bidders. Its receipt by the
bidder must be acknowledged in the
space provided on the Bid Form (Stan-
dard Form 21) or by letter or telegram
received before the time set for
opening of bids. Oral explanations or
instructions given before the award of
the contract will not be binding.

2. CONDITIONS AFFECTING THE WORK -
Bidders should visit the site and take
such other steps as may be reasonably
necessary to ascertain the nature and
location of the work, and the general
and local conditions which can affect
the work or the cost thereof. Failure
to do so will not relieve bidders from
responsibility for estimating properly
the difficulty or cost of successfully
performing the work. The Government
will assume no responsibility for any
understanding or representations con-
cerning conditions made by any of its
officers or agents prior to the execu-
tion of the contract, unless included
tn the invitation for bids, the speci-
tfications, or related documents.

3. BIDDER'S QUALIFICATIONS =
Before a bid is considered for award,
the bidder may be requested by the
Government to submit a statement re-

garding his previous experience in per-
forming comparable work, his business
and technical organization, financial
resources, and plant available to be
used in performing the work.

4. BID GUARANTEE - Where a bid
guarantee .is required by the invitation
for bids, failure to furnish a bid
guarantee in the proper form and
amount, by the time set for opening of
bids, may be cause for rejection of the
bid.

A bid guarantee shall be in the form of
a firm commitment, such as a bid bond,
postal money order, certified check,
cashier's check, irrevorcable letter of
credit or, in accordance with Treasury
Department regulations, certain bonds
or notes of the United States. Bid
guarantees, other than bid bonds, will
be returned (a) to unsuccessful bidcers
as soon as practicable -after  the
opening of bids, and (b) to the suc-
cessful bidder upon execution of such
further contractual documents and bonds
(including any necessary coinsurance or
reinsurance agreements) as may be re-
quired by the bid as accepted.

If the successful bidder, upon accept-
ance of his bid by the Government
within the period specified therein for
acceptance (sixty days if ao perioc is
specified) fails to exeéute such fur-
ther contractual documents, if any, ana
give such bond(s) (including aav
necessary coinsurance Or reinsurance
agreemants) Js may be required by tne
terms of the bid as accepted witiiin the
time specified (ten days if no period
1s specified) after receipt of cthe



forms by huim, his contract may be ter-
minated for default. In such event he
shall be liable for any cost of pro-
curing the work which exceeds the
amount of his bid, and the bid guar-
antee shall be available toward off-
setting such difference. (1964 JUN)

5. PREPARATION OF BIDS - (a) Bids
shall be submitted on the forms furn-
ished, or copies thereof, and must be
manually signed. If erasures or other
changes appear on the forms, each
erasure or change must be initialed by
the person signing the bid. Unless
specifically authorized in the invita-
tion for bids, telegraphic bids will
not be considered.

(b) The bid form may provide for
submission of a price or prices for one
or more items, which may be lump sum
bids, alternate prices, scheduled items
resulting in a bid on a unit of con-
struction or a combination thereof,
etc. Where the bid form explicitly
requires that the bidder bid on all
ttems, failure to do so will disqualify
the bid. When submission of a price on
all 1tems 1is not required, bidders
should insert the words "no bid" in the
space provided for any item on which no
price is submitted.

(¢)Untesscatiedfor, -altecnate
bids will not be considered.

(d) Modification of bids already
submitted will be considered if re-
ceived at the office designated in the
invitation for bids by the time set for
opening of bids. Telegraphic modifi-
cations will be considered, but should
not reveal the amount of the original
or revised bid.

6. SUBMISSION OF BIDS - Bids must
be sealed, marked, and addressed as
~directed in the invitation for bids.
Failure to do so may result in a pre-
mature opening of, or a failure to
open, such bid.

7. LATE BIDS, MODIFLCATIONS OF
BIDS OR WITHDRAWAL OF BIDS (1979 Mar)

(a) Any bid received at the office
designated in the solicitation after
the exact time specified for receipt
will not be considered unless it is
received before award is made and
either;

(i) it was sent by registered
or certified mail not iater
than the fifth calendar day
prior to the date specified
for the receipt of bids (e.g.,
a bid submitted in response
to a solicitation requiring
receipt of bids by the 20th of
the month must have been
mailed by the 15th or
earlier); or

(ii) it was sent by mail (or
telegram if authorized) and it
is determined by the Govern-
ment that the late receipt was
due solely to mishandling by
the Government after receipt
at the Government installa-
tion.

(b) Any modification or withdrawal
of bid is subject to the same condi-
tions as in (a) above except that with-
drawal of bids by telegram is author-
ized. A bid may also be withdrawn iz
person by a bidder or his authorized
representative, provided his identity
is made known and he signs a receipt
for the bid, but only if the withdrawal
is made prior to the exact time set for
receipt of bids.

(¢ The only acceptable evidence
to establish;

(i) the date of mailing of a
late bid, modification or
withdrawal sent either by
registered or certified mail
is the U.S. or Canadian Postal




Service postmark on the
wrapper or on the original
receipt from the U.S. or
Canadian Postal Service. If

neither postmark shows a
legible ° date, the bid,
moditication  or  wirhdrawal
shall boe deamed to have been
mailed late. (The term

"postmark" means a printed,
stamped, or otherwise placed
impression (exclusive of a
postage meter machine impres-
sion) that is readily identi-
fiable without further action
as having been supplied and
atfixed on the date of mailing
by employees of the U.S. or
Canadian Postal Service.
Therefore, offerors, should
request the postal clerk to
place a hand cancellation
bull's-eye "postmark" on both
the receipt and the envelope
or wrapper.)

(1) the time of receipt at
the Government installation is
the time/date stamp of such
installation on the bid
wrapper or other documentary
evidence of receipt maintained
by the installation.

(d) Notwithstanding the above, a
late modification of an otherwise
successful bid which makes its terms
more favorable to the Government will
be considered at any time it is
received and may be accepted.

NOTE : The term '"telegram" includes
mailgrams.

8. PUBLIC OPENING OF BIDS - Bids
will be publicly opened at the time set
for opening in the invitation for bids.
Their content will be made public for
the information of bidders and others
lnterested, who may be present either
in person or by representative.

9. AWARD OF CONTRACT - (a) Awarc
of contract will be made to that re-
sponsible bidder whose bid, conforming
to the invitation for bids is most ad-
vantageous to the Government, price and
other factors conasiderad.

(b) The Covernment may, whan in
its interest, reject any or all bids or
waive any informality in bids received.

(¢) The Government may accept any
item or combination of items of a bid,
unless precluded by the invitation for
bide or the bidder includes in his bid
a restrictive limitation.

10. CONTRACT AND BONDS - The bid-
der whose bid is accepted will, within
the time established in the bid, enter
into a written contract with the Gov-
ernment and, if required, furnish per-
formance and payment bonds on Govern-
ment standard forms in the amounts in-
dicated in the invitation for bids or
the specifications. (1979 MAR)

11. BID SUBMISSION - Bids shall be
submitted only upon the items of bids
stated in the specifications; bids upon

* other bases will not be considered un-

less specifically requested by the Gov-
ernment. Bids that do not reference
all amendments or that are not sub-
mitted on the prescribed forms may be
considered nonconforming. The Officer
whose duty it is to open the bids wi.i
decide when the specified time has
arrived, and no bids (or modification
or withdrawal of bid) will be consid-
ered if received by the Navy after the
reading of the bids has begun except as
provided in the "Late Bids and Modifi-
cations or Withdrawals'" provisions of
this lnvitation. Discrepancies,
ambiguities, errors, or omissions to
the bidding data shouid be reporied
promptly to the office from which che
data were obtained.




12. BID GUARANTY

(Applicable only to bids of $25,000 -

or more.) To assure the execution of
the contract and the performance and
payment bonds, each bidder shall submit
with its bid a guaranty bond (Standard
Form 24) executed by a surety company
holding a certificate of authority from
the Secretary of the Treasury as an
acceptable surety, or other security as
provided in paragraph 4 of Instructions
to Bidders. Security shall be in the
sum of 20 percent of the largest amount
for which award can be made under the
bid submitted, but in no case to exceed
$3, 000, 000. The bid guaranty bond
shall be accompanied by a verifax or
other facsimile copy of the agent's
authority to sign bonds for the surety
company .

13. CONTRACT AND BONDS

(Applicable only to bids of $25,000
or more.) Within 10 days after the
prescribed forms are presented to him
for signature, the bidder to whom award
1s made shall enter into a written con-
tract on the form prescribed by the
specification and shall furnish two
bonds, each with satisfactory security;
namely, a performance bond (Standard
Form 25) and a payment bond (Standard
Form 25A). The performance bond shall
be in a penal sum equal to 100 percen:
of the contract price. The payment
bond shall be equal to 50 percent of
the contract price, except that it
shall be 40 percent of the contract
price if that Pprice is more than
$1,000, 000 and not more than
$5,000,000, and in the fixed sum of
$2,500,000 if the contract price is
moce than $5,000,00C. The bond of any
turety company holding a certificate of
authority from the Secretary of the
Treasury as an acceptable surety on
Federal bonds will be accepted.
Individual sureties will be accepted if

each such surety deposits with cthe Con-
tracting Officer cash, bonds, or notes
of the United States, or certified
check drawn to the order of the Trea-
surer of the United States, or such
other security as the Contracting Of-
ficer may deem necessary for the re-
quired amount of the guaranty, under
the agreement that the collateral so
deposited shall remain in the pos-
session and control of the Treasurer of
the United States for at least one year
after the completion of the contract.
The contract time for purposes of
fixing the completion date, default,
and liquidated damages shall begin to
run 15 days from the mailing of accept-
ance, regardless of when the formal
contract and bonds are executed.

14. NOTE THE AFFIRMATIVE ACTION
REQUIREMENT OF THE EQUAL OPPORTUNITY
CLAUSE WHICH MAY APPLY TO THE CONTRACT
RESULTING FROM THIS SOLICITATION

15. NOTE THE CERTIFICATION OF
NONSEGREGATED FACILITIES IN THIS
SOLICITATION

Bidders, offerors and applicants

. are cautioned to note the "Certi-

fication of Nonsegregated Facilities"
in the solicitation. ‘Failure of a
bidder or offeror to agree to the cer-
tification will render his bid or offer
nonresponsive to the terms of SO6I1er=
tations involving awards of contracts
exceeding $10,000 which are not - exempt
from the provisions of the Equal
Opportunity clause (1978 SEP)

l6. COST LIMITATIONS

A bid which does not contain sep-
arate bid prices for the items tdenti-
fied as subject to a cost limitation
may be considered nonresponsive. A
bidder by signing his bid certifies
that each price bid on items sub ject
to a cost limitation include an approp-




riate apportionment of all applicable
estimated costs, direct and indirect,
as well as overhead and profit. Bids
may be rejected which (i) have been

materially unbalanced for the purpose -

of bringing affected items within cost
limitations or (ii) exceed the cost
limitations unless such limitations
have been waived by the Assistant
Secretary of Defense (installations and
Logistics) prior to award. (1974 APR)

'r. BIDS MUST SET FORTH FULL,
ACCURATE, AND COMPLETE INFORMATION AS
REQUIRED BY THIS INVITATION FOR BIDS
( INCLUDING ATTACHMENTS). THE PENALTY
FOR MAKING FALSE STATEMENTS IN BIDS IS
PRESCRIBED IN 18 U.S.C. 1001

L8. BIDS - ACCEPTANCE PERIOD
(1960 APR)

Bids offering less than the period
of days specified for acceptance by the
Government from the date set for
opening of bids will be considered
nonresponsive and will be rejected.

19. ADDITLVE OR DEDUCTIVE ITEMS
(1968 APR)

If this invitation includes more
than one bid item, the following clause
applies.

The low bidder for purposes of
award shall be the conforming respon-
sible bidder offering the low aggregate
amount for the first or base bid item,
Plus or minus (in the order of priority
listed in the schedule) those additive
or deductive bid items providing the
most features of the work within the
funds determined by the Government to
be available before bids are opened.
[f addition of another bid item in the
listed order of priority would make the
award exceed such funds for all bid-
ders, it shall be skipped and the next
subsequent additive bid item in a lower

amount shall be added 1f award thereon
caa be made within such fupds. For ex-
ample, when the amount available 1is
$100,000, and a bidder's base bid and
four successive additives are $85,000,
$10,000, $8,000, $6,000, and $4,000,
the aggregate amount of the bid for
purposes of award would be $99,000 for
the base bid plus the first and fourth
additives, the second and third addi-
tives being skipped because each of
them would cause the aggregate bid to
exceed $100,000. In any case all bids
shall be evaluated on the basis of the
same additive or deductive bid items,
determined as above provided. The
listed order of priority need be fol-
lowed only for determining the low bid-
der. After determination of the low
bidder as stated, award in the best in-
terests of the Government may be made
to him on his base bid and any combin-
ation of his additive or deductive bid
for which funds are determined to be
available at the time of the award,
provided that award on such combin-
ation of bid items does not exceed the
amount offered by any other conforming
responsible bidder for the same combin-
ation of bid items.

20. SPECIAL PROVISIONS - SF 19

If the successful bid exceeds
$10,000 and the contract is to be
executed on Standard Form 19, the
clauses set forth in the current De-
fense Acquistion Regulation, paragraphs
11-401.1(b) (Federal, State, and
Local Taxes) and 12-804(a) (Equal
Opportunity) apply.

21. MODIFICATIONS PRIOK 70 DATE
SET FOR OPENING BIDS

The right 1is reserved, as the
interest of the Government may requlce,
to revise or amend the specifications
or drawings or bota prior to tne date
set for opening bids. Such revisions



and  amendments, if any, will be
announced by an amendment or amendments
to this lInvitation for Bids. Lf the
revisions and amendments are of a
nature which requires material changes
1n quantities or prices to be bid or
both, the date set for opening bids may
be postponed by such number of days as
in the opinion of the issuing officer
will enable bidders to revise their
bids. In such cases, the amendment
will include an announcement of the new
date for opening bids.

22. PARENT COMPANY

A parent company for the purpose of
this offer is a company which either
owns or controls the activities and
basic business policies of the offeror.
To own another company means the parent
company must own at least a majority
(more than 50 percent) of the voting
rights in that company. To control
another company, such ownership is not
required; if another company is able to
formulate, determine, or veto basic
business policy decisions of the
offeror, such other company is consid-
ered the parent company of the offeror.
This control may be exercised through
the use of dominating minority voting
rights, use of proxy voting, con-
tractual arrangements or otherwise.

23. EMPLOYER'S  IDENTIFICATION
NUMBER

(Applicable only to advertised
solicitations). The offeror shall
insert in the applicable space on the
offer form, if he has no parent com-
pany, his own Employer's Identification
Number (E.I. No.) (Federal Social Sec-
urity Number used on Employer's Quar-
terly Federal Tax Return, U.S. Trea-
sury Department Form 941), or, if he
has a parent company, the Employer's
Identification Number of his parent
company .

24. CERTIFICATION OF LINDEPENDENY
PRICE DETERMINATION :

(a) This certification on the
offer form is not applicable to a for-
eign offeror submitting an offer for a
contract which requires performance of
delivery outside the United States, its
possessions, and Puerto Rico.

(b) An offer will not be consid-
ered for award where (a)(l), (a)(3), or
(b) of the certification has been
deleted or modified. Where (a)(2) of
the certification has been deleted or
modified, the offer will not be consid-
ered for award unless the offeror furn-
ishes with the offer a signed statement
which sets forth in detail the circum-
stances of the disclosure and the head
of the agency, or his designee, deter-
mines that such disclosure was not made
for the purpose of restricting
competition.

25. CONTINGENT FEE

If the offeror, by checking the
appropriate box provided therefor, has
represented that he has employed or
retained a company or person (other
than a full-time bone fide employee
working solely for the offeror) to
solicit or secure this contract, or
that he has paid or agreed to pay any
fee, commission, percentage “or tro=
kerage fee to any company or persoa
contingent upon or resulting from the
award of this contract, he shall furn-
ish, in duplicate, a complete Standard
Form 119, Contractor's Statement of
Contingent or Other Fees. 1If offeror
has previously furnished a completed
Standard Form 119 to the office issuing
solicitation, he may accompany his
offer with a signed statement (a) indi-
cating when such completed form was
previously furnished, (b) identifying
by number the previous solicictation or
contract, if any, in connection with




whicii such form was submitted, and (c)
representiny that the statement in such
torm 1s applicable to this offer.

Jb. NOTICE REGARDING BUY AMERICAN
ACT (1970 SEP)

The Buy American Act (41 U.S.C.
10a-10d) generally requires that only
domestic construction material be used
in the performance of this contract.
Exception from the Buy American Act
shall be permitted only in the case of

nonavailability of domestic con-
struction materials. A bid or proposal
offering nondomestic construction

material will not be accepted unless
specifically approved by the Govern-
ment. When a bidder or offeror pro-
poses to furnish nondomestic construc-
tion material, his bid or proposal must
set forth an itemization of the quan-
tity, unit price, and intended use of
each item of such nondomestic construc-—
tion material. When offering nondomes-
tic construction material pursuant to
this paragraph, bids or proposals may
also offer, at stated prices, any
available comparable domestic construc-
tion material, so as to avoid the pos-
sibility that failure of a nondomestic
construction material to be acceptable
under this paragraph will cause rejec-
tion of the entire bid. (DAR
7-2003.65)

27. RECEIPT OF AMENDMENTS

Each bidder is required to acknow-
ledge receipt of all amendments to this
invitation on the Bid Form, Standard
Form 21, in the space provided, or by
separate letter or telegram prior to
opening of bids. Failure to acknow-
ledge all amendments may cause the re-
jection of the bid.







REFERENCE (Enter same No.(s) as on SF 19, 21 and 252)

REPRESENTATIONS AND CERTIFICATIONS

(Construction and Architect-Enginecer Contract)
(For use with Standard Forms 19, 21 and 252)

NAME “ND ADDRLSZ OF B ZZER (No., Street, City, State, and ZIP Code) DATE OF BID

In negotiated procurements, "'bid"" and "bidder" shall be construed to mean "offer’” and “offeror.”

The bidder makes the following representations and certifications as a part of the bid identified
above. (Check appropriate boxes. ) S

1. SMALL BUSINESS

He [ is, [J is not, a small business concern. (A small business concern for the purpose of Government procurement
is a concern, including its affiliates, which is independently owned and operated, is not dominant in the field of opera-
tions in which it is bidding on Government contracts, and can further qualify under the criteria concerning number of
employees, average annual receipts, or other criteria as prescribed by the Small Business Administration. For additional
information see governing regulations of the Small Business Administration (13 CFR Part 121)).

2. MINORITY BUSINESS ENTERPRISE

He [] is, [J is not a minority business enterprise. A minority business enterprise is defined as a "business, at least 50
percent of which is owned by minority group members or, in case of publicly owned businesses, at least 51 percent of
the stock of which is owned by minority group members.” For the purpose of this definition, minority group members
are Negroes, Spanish-speaking American persons, American-Orientals, American-Indians, American-Eskimos, and American-
Aleuts.”

3. CONTINGENT FEE

(a) He D has, D has not, employed or retained any company or person (other than a full-time bona fide employee
working solely for the bidder) to solicit or secure this contract, and (6) he D has, D has not, paid or agreed to pay
any company or person (other than a full-time bona fide employee working solely for the bidder) any fee, commission,
percentage or brokerage fee, contingent upon or resulting from the award of this contract: and agrees to furnish informa-
tion relating to (a) and (b) above as requested by the Contracting Officer. (For interpretation of the representation. inclid-
ing the term “bona fide employee,” see Code of Federal Regulations, Title 41. Subpart 1-1.5.)

4. TYPE OF ORGANIZATION
He operates as anDindividual.[jplrmership.Dioint venture.Dcorporation, incorporated in State of

s. INDEPENDENT PRICE DETERMINATION

(a) By submission of this bid, each bidder certifies, and in the case of a joint bid each party thereto certifies as to his
own organization, that in connection with this procurement:

(1) The prices in this bid have been arrived at independently, without consultation, communication, or agree-
ment, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with
any competitor; :

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening. in the case of a bid, ur
prior to award, in the case of a proposal, directly or indirectly to any other bidder or to any competitor: and

(3) No attempt has been made or will be made by the bidder to induce any other person or firm to submit or
not to submit a bid for the purpose of restricting competition.

(b) Each person signing this bid certifies that:

(1) He is the person in the bidder's organization responsible within that organization for the decision as to the
prices being bid herein and that he has not participated, and will not participate, in any action contrary to (a) (1)
through («)(3) above: or

(2) (i) He is not the person in the bidder's organization responsible within that organization for the decision
as to the prices being bid herein but that he has been authorized in writing to act as agent for the pérsons respon-
sible for such decision in certifying that such persons have not participated, and will not participate, in any action
contrary to («) (1) through (a) (3) above, and as their agent does hereby so certify: and (ii) he has not participated,
and will not participate, in any action contrary to («) (1) through («)(3) above.

(¢) This certification is not applicable to a foreign bidder submitting a bid for a contract which requires performance
or delivery outside the United States, its possessions, and Puerto Rico.

(d) A bid will not be considered for award where («) (1), («)(3). or (h) above, has been deleted or modified.
Where (@) (2) above, has been deleted or modified. the bid will not be considered for award unless the bidder furnishes
with the bid a signed statement which sets forth in derail the circumstances of the disclosure and the head of the agency,
or his designee, determines that such disclosure was not made for the purpose of restricting competition.

NOTL.—Bids must set forth full, accurate, amd complete information as required by this intitation for bids (mcluding
attachments). The penalty for making false statements in bids is prescribed in I8 U.S.C. 1000].
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THE FOLLOWING NEED BE CHECKED ONLY IF BID EXCEEDS $10,000 IN AMOUNT.
6. EQUAL OPPORTUNITY

He [J has, [J has not, participated in a previous contract or subcontract subject to the Equal Opportunity Clause herein, the clause
originally contained in Section 301 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;
he [J has, [J has not, filed all required compliance reports; and representations indicating submission of required compliance reports,
signed by proposed subcontractors, will be obtained prior to subcontract awards.

(The above representations need not be submitted in connection with contracts or subcontracts which are exempt from
the equal opportunitv clause.)

7. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER
Each bidder shall furnish the following information by filling in the appropriate blocks:

(a) Is the bidder owned or controlled by a parent company as described below? D Yes D No. (For the purpose of
this bid, a paremt company is defined as ome which either owns or controls the activities and basic busimess policies of the bidder.
To own another company means the parent company must own at least a majority (more than 50 percent) of the voting rights
in that company, To control another company, such ownership is not required; if another company is able to formulate, deter-
mine, or veto basic business policy decisions of the bidder, such other company is considered the parent company of the bidder.
This control may be exercised through the use of dominant minority voting rights, use of proxy voting, contraciual arrangements,
or otherwise.)

(b) If the answer to (a) above is “Yes,” bidder shall insert in the space below the name and main office address of the
parent compaay.

NAME OF PARENT COMPANY MAIN OFFICE ADDRESS (No., Street, City, State, and ZIP Code)

(¢) Bidder shall insert in the applicable space below, if he has no parent company, his own Employer’s Identification
Number (E.I. No.) (Federal Social Security Number used on Employer's Quarterly Federal Tax Return, U.S. Treasury Depart-
ment Form 941), or, if he has a parent company, the E.I. No. of his parent company.

EMPLOYER | PARENT COMPANY ’ BIODER
IDENTIFICATION. NUMBER OF !

8. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to (1) contracts, (2) subcontracts, and (3) agreements with applicants who are themselves performing federally
assisted construction contracts, exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees
to perform their services at any location, under his control, where segregated facilities are maintained. He certifies further
that he will not maintuin or provide for his employees any segregated facilities at any of his establishments, and that he
will not permit his employees to perform their services at any location, under his control, where segregated facilities are
maintained. The bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a violation of the
Equal Opportunity clause in this contract. As used in this certification, the term ";egmpted facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities pro-
vided kr‘mwi&mmhmmgormmh«nmmdontbebuuolmce.colo:.relxpon,or
national origin, because of habit, local custom, or otherwise. He further agrees that (except where he-has-obtained. identical
certifications from proposed subcontractors for specific time periods) he will obtain identical certificatons from proposed sub-
contractors prior to the award of subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal Op-
pertunity clause; that he will retain such certificatioas in his files; and that he will forward the following notice to such pro-
posed subcontractors (except where the proposed subcontractors have submitted ideatical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS
OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding $10,000 which
is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for each subcon-
tract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

9. CLEAN AIR AND WATER

(Applicable if the bid or offer exceeds $100,000, or the contracting officer has determined that orders under an indefinite
quantity contract in any year will exceed $100,000, or a facility to be used has been the subject of a conviction under the Clean
Air Act (42 US.C. 1857¢-8(c)(1)) or the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or
is not otherwise exempt.)

The bidder or offeror certifies as follows:

() Any facility to be utilized in the performance of this proposed contract Ins [0, has not [J, been listed on the Environ-
mental Protection Agency List of Violating Facilities.

(b) He will promptly notify the contracting officer, prior to award, of the receipt of any communication from the Director,
Office of Federal Activities, Environmental Protection Agency, indicating that any facility which he proposes to use for the per-
formance of the coatract is under consideration to be listed on the EPA List of Violating Facilities.

(c) He will include substantially this certification, including this paragraph (c), in every nonexempt subcontract.
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APPENDIX "A" ' August 1980
to
STANDARD FORM 19-B

WOMAN OWNED BUSINESS (1978 SEP)

The offeror represents that the firm submitting this offer ( ) is, () is not, a woman
owned business. A woman-owned business is a business which is, at least, 51 percent
owned, controlled and operated by a woman or women. Controlled is defined as exer-
cising the power to make policy decisions. Operated is defined as actively involved
in the day-to-day management. For the purposes of this definition, businesses which
are publicly owned, joint stock associations and business trusts are exempted.
Exempted businesses may voluntarily represent that they are or are not, women-owned

if this information is available.

PERCENT FOREiGN CONTENT (1978 SEP)

Approximately _ percent of the proposed contract price represents foreign
content or effort.

SMALL DISADVANTAGED BUSINESS CONCERN (1980 AUG)

(a) The offeror represents that he ( ) is, ( ) is not, a small business concern owned
and controlled by socially and economically disadvantaged individuals. The term "small
business concern" means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto. The term "small
business concern owned and controlled by socially and economically disadvantaged

‘ individuals" means a small business concern -

(1) that is at least 51 per centum owned by one or more socially and economically
disadvantaged individuals; or, in the case of any publicly owned business, at
least 51 per centum of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and 2

(2) whose management and daily business operations are controlled by one or more

such individuals. :

(b) The offeror shall presume that socially and economically disadvantaged individuals
include Black Americans, Hispanic Americans, Native Americans (i e. American Indians,
gskimos, Aleuts, and Native Hawaiians), Asian-Pacific Americans (i.e. U. S. citizens
whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guaz, the
U. S. Trust Territories of the Pacific, Northern Mzriznas, Laos, Cambodia, and Taiwan),
and other minorities or any other individuals found to be disadvantaged by the Small
Business Administration pursuant to Section 8(a) of the Small Business Act.

EQUAL EMPLOYMENT COMPLIANCE (1978 SEP)

By submission of this offer, the offeror represents that, to the best of his knowledge

and belief, except as noted below, up to the date of this offer no written notice such

as a show cause letter, a letter indicating probable cause, or any other written noti-

fication citing specific deficiencies, has been received by the offeror from any

Federal Government agency or representative thereof that the offeror or any of its

divisions or affiliates or known first-tier subcontractors is in violation of any of

the provisions of Executive Order 11246 of September 24, 1965, as amended, or rules
.and regulations of the Secretary of Labor (41 CFR, Chapter 60) and specifically as to

not having an acceptable affirmative action compliance program or being in noncompliance

with any other aspect of the Equal Employment Opportunity Program. It is further égreed



LPPENDIY "A" August 1980
to
STANDARD FORM 19-B

that should there be any change (i) in the offeror's status or circumstances between
this date and the date of expiration of this offer or any extension thereof, or (ii)
during any contract or extension thereof resulting from this solicitation, the
Contracting Officer will be notifed promptly.

The bidder's Dun and Bradstreet, Incorporated Data Universal Numbering System No. is

PREFERENCE FOR LABOR SURPLUS AREA CONCERNS (1978 JUN)

This procurement is not set aside for labor surplus area concerns. However, the
offeror's status as such a concern may affect entitlement to award in case of tie
offers or offer evaluation in accordance with the Buy American clause of this solici~
tation. In order to have entitlement to a preference determined if those circumstances
should apply, the offeror must identify below the labor surplus area in which the costs
he will incur on account of manufacturing or production (by himself or his first-tier
subcontractors) amount to more than fifty percent (50%) of the contract price.

Failure to identify the locations as specified above will preclude consideration of the
offeror as a labor surplus area concern. Offeror agrees that if, as a labor surplus-

area concern, he is awarded a contract for which he would not have qualified in the

absence of such status, he will perform the contract or cause it to be performed, in
accordance with the obligations which such status entails. ‘




REFERENCE (Enter same No.(s) as on SF 19, 21 and 252)

REPRESENTATIONS AND CERTIFICATIONS

(Construction and Architect-Engineer Contract)
(For use with Standard Forms 19, 21 and 252)

NAME SND 20DRIS. OF BIULER (No., Street, City, State, and ZIP Code) DATE OF BID

In negotiated procurements, "'bid"' and “bidder" shall be construed to mean “offer" and "offeror."”
The bidder makes the following representations and certifications as a part of the bid identified
above. (Check appropriate boxes.)

1. SMALL BUSINESS

He [J is, [J is not, a small business concern. (A small business concern for the purpose of Government procurement
is a concern, including its affiliates, which is independently owned and operated, is not dominant in the field of opera-
tions in which it is bidding on Government contracts, and can further qualify under the criteria concerning number of
employees, average annual receipts, or other criteria as prescribed by the Small Business Administration. For additional
information see governing regulations of the Small Business Administration (13 CFR Part 121)).

2. MINORITY BUSINESS ENTERPRISE

He [] is, [J is not a minority business enterprise. A minority business enterprise is defined as a "business, at least 50
percent of which is owned by minority group members or, in case of publicly owned businesses, at least 51 percent of
the stock of which is owned by minority group members.” For the purpose of this definition, minority group members
are Negroes, Spanish-speaking American persons, American-Orientals, American-Indians, American-Eskimos, and American-

Aleuts.”

3. CONTINGENT FEE

(a) He [] has, D has not, employed or retained any company or person (other than a full-time bona fide employee
working solely for the bidder) to solicit or secure this contract, and (b) he D has, D has not, paid or agreed to pay
any company or person (other than a full-time bona fide employee working solely for the bidder) any fee, commission,
percentage or brokerage fee, contingent upon or resulting from the award of this contract; and agrees to furnish informa-
tion relating to (a) and (b) above as requested by the Contracting Officer. (For interpretation of the representation. includ-
ing the term “bona fide employee,”" see Code of Federal Regulations, Title 41, Subpart 1-1.5.)

4. TYPE OF ORGANIZATION
He operates as anDindividual.Dpartnetship,Djoint venture, [ ] corporation, incorporated in State of

S. INDEPENDENT PRICE DETERMINATION

(a) By submission of this bid, each bidder certifies, and in the case of a joint bid each party thereto certifies as to his
own organization, that in connection with this procurement:

(1) The prices in this bid have been arrived at independently, without consultation, communication, or agree-
ment, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with
any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, in the case of a bid, or
prior to award, in the case of a proposal, directly or indirectly to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person or firm to submit or
not to submit a bid for the purpose of restricting competition.

(b) Each person signing this bid certifies that:

(1) He is the person in the bidder's organization responsible within that organization for the decision as to the
prices being bid herein and that he has not participated, and will not participate, in any action contrary to (a)(1)
through («)(3) above; or

(2) (1) He is not the person in the bidder's organization responsible within that organization for the decision
as to the prices being bid herein but that he has been authorized in writing to act as agent for the persons respon-
sible for such decision in certifying that such persons have not participated, and will not participate, in any action
contrary to («) (1) through (a) (3) above, and as their agent does hereby so certify; and (ii) he has not participated,
and will not participate, in any action contrary to («) (1) through («)(3) above.

(¢) This certification is not applicable to a foreign bidder submitting a bid for a contract which requires performance
or delivery outside the United States, its possessions, and Puerto Rico.

(d) A bid will not be considered for award where (¢) (1), («)(3), or (b) above, has been deleted or modified.
Where (@) (2) above, has been deleted or modified, the bid will not be considered for award unless the bidder furnishes
with the bid a signed statement which sets forth in detail the circumstances of the disclosure and the head of the agency,
or his designee, determines that such disclosure was not made for the purpose of restricting competition.

NOTE.—Bids must set forth full, accurate. and complete information as required by this intitation for bids (including
attachments). The penalty for making false statements in buds 1s prescribed in 15 U.S.C. 100].
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THE FOLLOWING NEED BE CHECKED ONLY IF BID EXCEEDS $10,000 IN AMOUNT.
6. EQUAL OPPORTUNITY

He [ has, [ has not, participated in a previous contract or subcontract subject to the Equal Opportunity Clause herein, the clause
originally contained in Section 301 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;
he [J has, [J has not, filed all required compliance reports; and representations indicating submission of required compliance reports,
signed by proposed subcontractors, will be obtained prior to subcontract awards.

(The above representations need not be submitted in connection with contracts or subcontracts which are exempt from
the equal opportunitv clause.)

7. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER
Each bidder shall furnish the following information by filling in the appropriate blocks:

(a) Is the bidder owned or controlled by a parent company as described below? || Yes [:] No. (For the purpose of
this bid, a parent company is defined as one which either owns or comtrols the activities and basic business policies of the bidder.
To own another company means the parent company must own at least a majority (more than 50 percent) of the voting rights
in that company. To control another company, such ownership is not required; if another company is able to formulate, deter-
mine, or veto basic business policy decisions of the bidder, such other company is considered the parent company of the bidder.
This control may be exercised through the use of dominant minority voting rights, use of proxy voting, comtractual arrangements,
or otherwise.)

(b) If the answer to (a) above is “Yes,” bidder shall insert in the space below the name and main office address of the
parent company.

NAME OF PARENT COMPANY MAIN OFFICE ADDRESS (No., Street, City, State, and ZIP Code)

(¢) Bidder shall insert in the applicable space below, if he has no parent company, his own Employer's Identification
Number (E.I. No.) (Federal Social Security Number used on Employer's Quarterly Federal Tax Return, U.S. Treasury Depari-
ment Form 941), or, if he has a parent company, the E.I. No. of his parent company.

EMPLOYER PARENT COMPANY ! BIDDER
IDENTIFICATION NUMBER OF !

8. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to (1) contracts, (2) subcontracts, and (3) agreements with applicants who are themselves performing federally
assisted construction contracts, exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees
to perform their services at any location, under his control,. where segregated facilities are maintained. He certifies further
that he will not maintain or provide for his employees any segregated facilities at any of his establishments, and that he
will not permit his employees to perform their services at any location, under his control, where segregated facilities are
maintained. The bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a violation of the
Equal Opportunity clause in this contract. As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities pro-
vided"for employees which.are.segregated by explicit_directive or are in fact segregated on the basis of race, color, religion, or
pational origin, because of habit, local custom, or otherwise. He further agrees that (except where he has obtained. identical
certifications from proposed subcontractors for specific time periods) he will obtain identical certificatons from proposed sub-
contractors prior to the award of subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal Op-
pertunity clause; that he will retain such certifications in his files; and that he will forward the following notice to such pro-
posed subcoatractors (except where the proposed subcontractors have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS
OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding $10,000 which
is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for each subcon-
tract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

9. CLEAN AIR AND WATER

(Applicable if the bid or offer exceeds $100,000, or the contracting officer has determined that orders under an indefinite
quantity contract in any year will exceed $100,000, or a facility to be used has been the subject of a conviction under the Clean
Air Act (42 US.C. 1857¢-8(c)(1)) or the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or
is not otherwise exempt.)

The bidder or offeror certifies as follows:

(a) Any facility to be utilized in the performance of this proposed contract has (], has not [J, been listed on the Environ-
mental Protection Agency List of Violating Facilities.

(b) He will promptly notify the contracting officer, prior to award, of the receipt of any communication from the Director,
Office of Federal Activities, Environmental Protection Agency, indicating that any facility which he proposes to use for the per-
formance of the contract is under consideration to be listed on the EPA List of Violating Facilities.

(c) He will include substantially this certification, including this paragraph (c), in every nonexempt subcontract.
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WOMAN OWNED BUSINESS (1978 SEP)

The offeror represents that the firm submitting this offer ( ) is, ﬁ ) is not, a woman
owned business. A woman-owned business is a business which is, at least, 51 percent
owned, controlled and operated by a woman or women. Controlled is defined as exer-
cising the power to make policy decisions. Operated is defined as actively involved
in the day-to-day management. For the purposes of this definition, businesses which
are publicly owned, joint stock associations and business trusts are exempted.
Exempted businesses may voluntarily represent that they are or are not, women-owned

if this information is available.

PERCENT FOREIGN CONTENT (1978 SEP)

Approximately percent of the proposed contract priée represents foreign
content or effort. :

SMALL DISADVANTAGED BUSINESS CONCERN (1980 AUG)

(a) The offeror represents that he ( ) is, ( ) is not, a small business concern owned
and controlled by socially and economically disadvantaged individuals. The term "small
business concern' means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto. The term "small
business concern owned and controlled by socially and economically disadvantaged
individuals" means a small business concern -
(1) that is at least 51 per centum owned by one or more socially and economically
: disadvantaged individuals; or, in the case of any publicly owned business, at
least 51 per centum of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and ?
(2) whose management and daily business operations are controlled by one or more
such individuals.
(b) The offeror shall presume that socially and economically disadvantaged individuals
include Black Americans, Hispanic Americans, Native Americans (i e. American Indians,
Eskimos, Aleuts, and Native Hawaiians), Asian-Pacific Americans (i.e. U. S. citizens
whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guaz, the
U. S. Trust Territories of the Pacific, Northern Mcriznas, Laos, Cambodia, and Taiwan),
and other minorities or any other individuals found to be disadvantaged by the Small
Business Administration pursuant to Section 8(a) of the Small Business Act.

- EQUAL EMPLOYMENT COMPLIANCE (1978 SEP)

By submission of this offer, the offeror represents that, to the best of his knowledge
and belief, except as noted below, up to the date of this offer no written notice such
as a show cause letter, a letter indicating probable cause, or any other written noti-
fication citing specific deficiencies, has been received by the offeror from any

Federal Government agency or representative thereof that the offeror or any of its
divisions or affiliates or known first-tier subcontractors is in violation of any of

the provisions of Executive Order 11246 of September 24, 1965, as amended, or rules

nd regulations of the Secretary of Labor (41 CFR, Chapter 60) and specifically as to
not having an acceptable affirmative action compliance program or being in noncompliance
with any other aspect of the Equal Employment Opportunity Program. It is further agreed
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that should there be any change (i) in the offeror's status or circumnstances between
this date and the date of expiration of this offer or any extension thereof, or (ii)
during any contract or extension thereof resulting from this solicitation, the
Contracting Officer will be notifed promptly.

The bidder's Dun and Bradstreet, Incorporated Data Universal Numbering System No. is

PREFERENCE FOR LABOR SURPLUS AREA CONCERNS (1978 JUN)

This procurement is not set aside for labor surplus area concerns. However, the
offeror's status as such a concern may affect entitlement to award in case of tie
offers or offer evaluation in accordance with the Buy American clause of this solici-~
tation. In order to have entitlement to a preference determined if those circumstances
should apply, the offeror must identify below the labor surplus area in which the costs
he will incur on account of manufacturing or production (by himself or his first-tier
subcontractors) amount to more than fifty percent (50%) of the contract price.

Failure to identify the locations as specified above will preclude consideration of the
offeror as a labor surplus area concern. Offeror agrees that if, as a labor surplus
area concern, he is awarded a contract for which he would not have qualified in the
absence of such status, he will perform the contract or cause it to be performed, in
accordance with the obligations which such status entails.




REFERENCE (Enter same No.(s) as on SF 19, 21 and 252)

REPRESENTATIONS AND CERTIFICATIONS

(Construction and Architect-Engineer Contract)
(For use with Standard Forms 19, 21 and 252)

NAME SND ADDRESZ OF B 2ZER (No., Street. City, State, and ZIP Code) DATE OF BID

In negotiated procurements, “bid" and “bidder" shall be construed to mean “offer’” and “offeror."
The bidder makes the following representations and certifications as a part of the bid identified
above. (Check appropriate boxes. )

1. SMALL BUSINESS

He [ is, [J is not, a small business concern. (A small business concemn for the purpose of Government procurement
is a concern, including its affiliates, which is independently owned and operated, is not dominant in the field of opera-
tions in which it is bidding on Government contracts, and can further qualify under the criteria concerning number of
employees, average annual receipts, or other criteria as prescribed by the Small Business Administration. For additional
information see governing regulations of the Small Business Administration (13 CFR Part 121)).

2. MINORITY BUSINESS ENTERPRISE

He [] is, [] is not a minority business enterprise. A minority business enterprise is defined as a “business, at least 50
percent of which is owned by minority group members or, in case of publicly owned businesses, at least 51 percent of
the stock of which is owned by minority group members.” For the purpose of this definition, minority group members
are Negroes, Sj)anish-speaking American persons, American-Orientals, American-Indians, American-Eskimos, and American-

Aleuts.”

3. CONTINGENT FEE

(a) He D has, D has not, employed or retained any company or person (other than a full-time bona fide employee
working solely for the bidder) to solicit or secure this contract, and (4) he D has, D has not, paid or agreed to pay
any company or person (other than a full-time bona fide employee working solely for the bidder) any fee, commission,
percentage or brokerage fee, contingent upon or resulting from the award of this contract; and agrees to furnish informa-
tion relating to (a) and (b) above as requested by the Contracting Officer. (For interpretation of the representation. includ-
ing the term “bona fide employee,”" see Code of Federal Regulations, Title 41, Subpart 1-1.5.)

4. TYPE OF ORGANIZATION
He operates as anDindividuzl.Dpannership.Dioin( venmre.Dcorponlion. incorporated in State of

s. INDEPENDENT PRICE DETERMINATION

(a) By submission of this bid, each bidder certifies, and in the case of a joint bid each party thereto certifies as to his
own organization, that in connection with this procurement:

(1) The prices in this bid have been arrived at independently, without consultation, communication, or agree-
ment, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with
any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, in the case of a bid, or
prior to award, in the case of a proposal, directly or indirectly to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person or firm to submit or
not to submit a bid for the purpose of restricting competition.

() Each person signing this bid certifies thac:

(1) He is the person in the bidder's organization responsible within that organization for the decision as to the
prices being bid herein and that he has not participated, and will not participate, in any action contrary to (a)(1)
through («)(3) above; or

(2) (i) He is not the person in the bidder's organization responsible within that organization for the decision
as to the prices being bid herein but that he has been authorized in writing to act as agent for the persons respon-
sible for such decision in certifying that such persons have not participated, and will not participate, in any action
contrary to («) (1) through (a) (3) above, and as their agent does hereby so certify; and (ii) he has not participated,
and will not participate, in any action contrary to («) (1) through («) (3) above.

(¢) This certification is not applicable to a foreign bidder submitting a bid for a contract which requires performance
or delivery outside the United States, its possessions, and Puerto Rico.

(d) A bid will not be considered for award where («) (1), («)(3). or (h) above, has been deleted or modified.
Where (a) (2) above, has been deleted or modified, the bid will not be considered for award unless the bidder furnishes
with the bid a signed statement which sets forth in derail the circumstances of the disclosure and the head of the agency,
or his designee, determines that such disclosure was not made for the purpose of restricting competition.

NOTE.—Bids must set forth full, accurate, and complete mformation as required by this invitation for bids (including
attachments). The penalty for making false statements in bids is prescribed am 1N US.C. 100)],
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THE FOLLOWING NEED BE CHECKED ONLY IF BID EXCEEDS $10,000 IN AMOUNT.
6. EQUAL OPPORTUNITY

He [J has, (] has not, participated in a previous contract or subcontract subject to the Equal Opportunity Clause herein, the clause
originally contained in Section 301 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;
he [J has, [J has not, filed all required compliance reports: and representations indicating submission of required compliance reports,
signed by proposed subcontractors, will be obtained prior to subcontract awards.

(The above representations need not be submitted in connection with contracts or subcontracts which are exempt from
the equal opportunitv clause.)

7. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER
Each bidder shall furnish the following information by filling in the appropriate blocks:

(a) Is the bidder owned or controlled by a parent company as described below? D Yes [:] No. (For the purpose of
this bid, a paremt company is defined as ome which either owns or comtrols the activities and basic business policies of the bidder.
To own another company means the parent company must own at least a majority (more than 50 percent) of the voting rights
in that company. To control another company, such ownership is not required; if another company is able to formulate, deter-
mine, or veto basic business policy decisions of the bidder, such other company is considered the parent company of the bidder.
This comtrol may be exercised through the use of dominant minority voting rights, use of proxy voting, contractual arrangements,
or otherwise.)

(b) If the answer to (a) above is “Yes,” bidder shall insert in the space below the name and main office address of the
pareat company.

NAME OF PARENT COMPANY MAIN OFFICE ADORESS (No., Street, City, State, and ZIP Code)

(¢) Bidder shall insert in the applicable space below, if he has no parent company, his own Employer’'s Identification
Number (E.I. No.) (Federal Social Security Number used on Employer's Quarterly Federal Tax Return, U.S. Treasury Depart-
ment Form 941), or, if he has a parent company, the E.I. No. of his pareat company.

EMPLOYER | PARENT COMPANY | miooER
IDENTIFICATION NUMBER OF

8. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to (1) contracts, (2) subcontracts, and (3) agre¢ments with applicants who are themselves performing federally
assisted construction contracts, exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintin or
provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees
to perform their services at any location, under his control, where segregated facilities are maintained. He certifies further
.that he will not mainwin or provide for his employees any segregated facilities at any of his establishments, and that he
will not permit his employees to perform their services at any location, under his control, where segregated facilities are
maintained. The bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a violation of the
Equal Opportunity clause in this contract. As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities pro-
vided for employees which are segregated by explicit directive or-are-in-fact.segregated.on. the basis of race, color, religion, or
national origin, because of habit, local custom, or otherwise. He further agrees that (except where he has obtained identical
certifications from proposed subcontractors for specific time periods) he will obtain identical certificatons from proposed sub-
contractors prior to the award of subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal Op-
pertunity clause; that he will retain such certifications in his files; and that he will forward the following notice to such pro-
posed subcontractors (except where the proposed subcontractors have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS
OF NONSEGREGATED FACILITIES

A Certification of Noasegregated Facilities must be submitted prior to the award of a subcontract exceeding $10,000 which
is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for each subcon-
tract or for all subcontracts during a period (i.e., quarterly, semiannually, or anaually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

9. CLEAN AIR AND WATER

(Applicable if the bid or offer exceeds $100,000, or the contracting officer has determined that orders under an indefinite
quantity contract in any year will exceed $100,000, or a facility to be used has been the subject of a conviction under the Clean
Air Act (42 US.C. 1857¢-8(c)(1)) or the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or
is not otherwise exempt.) x

The bidder or offeror certifies as follows:

(a) Any facility to be utilized in the performance of this proposed contract has (], has not [J, been listed on the Environ-
mental Protection Agency List of Violating Facilities.

(b) He will promptly notify the contracting officer, prior to award, of the receipt of any communication from the Director,
Office of Federal Activities, Environmental Protection Agency, indicating that any facility which he proposes to use for the per-
formance of the contract is under coasideration to be listed on the EPA List of Violating Facilities.

(c) He will include substantially this certification, including this paragraph (c), in every nonexempt subcontract
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WOMAN OWNED BUSINESS (1978 SEP)

The offeror represents that the firm submitting this offer ( ) is, () is not, a woman
| owned business. A woman-owned business is a business which is, at least, 51 percent

? owned, controlled and operated by a woman or women. Controlled is defined as exer-

| cising the power to make policy decisions. Operated is defined as actively involved

| in the day-to-day management. For the purposes of this definition, businesses which
are publicly owned, joint stock associations and business trusts are exempted.
Exempted businesses may voluntarily represent that they are or are not, women-owned

if this information is available.

»

PERCENT FOREIGN CONTENT (1978 SEP)

Approximately _ percent of the proposed contract price represents foreign
content or effort.

SMALL DISADVANTAGED BUSINESS CONCERN (1980 AUG)

(a) The offeror represents that he ( ) is, ( ) is not, a small business concern owned
and controlled by socially and economically disadvantaged individuals. The term "small
business concern” means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto. The term "small
business concern owned and controlled by socially and economically disadvantaged

‘ individuals" means a small business concern -

(1) that is at least 51 per centum owned by one or more socially and economically
disadvantaged individuals; or, in the case of any publicly owned business, at
least 51 per centum of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and n

(2) whose management and daily business operations are controlled by one or more

such individuals.

. (b) The offeror shall presume that socially and economically disadvantaged individuals
include Black Americans, Hispanic Americans, Native Americans (i e. American Indians,
Eskimos, Aleuts, and Native Hawaiians), Asian-Pacific Americans (i.e. U. S. citizens
whose origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guaz, the
U. S. Trust Territories of the Pacific, Northern Mzriznas, Laos, Carmbodia, and Taiwan),
and other minorities or any other individuals found to be disadvantaged by the Small
Business Administration pursuant to Section 8(a) of the Small Business Act.

. EQUAL EMPLOYMENT COMPLIANCE (1978 SEP)

By submission of this offer, the offeror represents that, to the best of his knowledge
and belief, except as noted below, up to the date of this offer no written notice such
as a show cause letter, a letter indicating probable cause, or any other written noti-
fication citing specific deficiencies, has been received by the offeror from any

Federal Government agency or representative thereof that the offeror or any of its

divisions or affiliates or known first-tier subcontractors is in violation of any of

the provisions of Executive Order 11246 of September 24, 1965, as amended, or rules

Qnd regulations of the Secretary of Labor (41 CFR, Chapter 60) and specifically as to

ot having an acceptable affirmative action compliance program or being in noncompliance

with any other aspect of the Equal Employment Opportunity Program. It is further agreed



APPENDIY "A" August 1980
to
STANDARD FORM 19-B

that should there be any change (i) in the offeror's status or circunstances between
this date and the date of expiration of this offer or any extension thereof, or (ii)
during any contract or extension thereof resulting from this solicitation, the

Contracting Officer will be notifed promptly.

The bidder's Dun and Bradstreet, Incorporated Data Universal Numbering System No. is

PREFERENCE FOR LABOR SURPLUS AREA CONCERNS (1978 JUN)

This procurement is not set aside for labor surplus area concerns. However, the
offeror's status as such a concern may affect entitlement to award in case of tie
offers or offer evaluation in accordance with the Buy American clause of this solici~
tation. In order to have entitlement to a preference determined if those circumstances
should apply, the offeror must identify below the labor surplus area in which the costs
he will incur on account of manufacturing or production (by himself or his first-tier
subcontractors) amount to more than fifty percent (50%) of the contract price.

Failure to identify the locations as specified above will preclude consideration of the
offeror as a labor surplus area concern. Offeror agrees that if, as a labor surplus
area concern, he is awarded a contract for which he would not have qualified in the
absence of such status, he will perform the contract or cause it to be performed, in
accordance with the obligations which such status entails.
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24-103 | DATE BOND EXECUTED ( Must not be later
STANDARD FORM 24 [ ‘
JU?!!.V 1 c’:‘s‘ egmop;" -y BID BOND than bid opening dute)
ERAL ICES ADMINISTRA e .y
N 4) CFR) 1-16 801 (See Instructions on reverse)
PRINCIPAL ( Legul nume und business address) TYPE OF ORGANIZATION (X" ume )
D INDIVIDUAL D PARTNERSHIP
JOINT D
VENTURE CORPORATION

STATE OF INCORPORATION

SURETY(IES) ‘Name 2nd business address)

PENAL SUM OF BOND BID IDENTIFICATION

PERCENT AMOUNT NOT TO EXCEED BID DATE INVITATION NO.

OF 81D
PRICE | MILLION'S |THOUSAND(S)| HUNDRED(S) | CENTS

FOR (Construction,
Supplies or Services)

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal and Surety (ies) hereto, are firmly bound to the
United States of America (hereinafter called the Government) in the above penal sum for the payment of which we
bind ourselves, our heirs, executors, administrators, snd successors, jointly and severally: Prorided. That, where
the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum “jointly and sever-
ally” as well as "severally” only for the purpose of allowing a joint action or actions against any or all of us, and
for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum
only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liabilicy
shall be the full amount of the penal sum. -

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the bid identified
above. .

NOW, THEREFORE, if the Principal, upon acceptance by the Government of his bid identified above, within the
period specified therein for acceptance (sixty (60) days if no period is specified), shall execute such further con-
tracrual documents, if any, and give such bond(s) as may be required by the terms of the bid as accepred wirhin
the time specified (ten (10) days if no period is specified) after receipt of the forms by him, or in the event ot
failure so to execute such further contractual documents and give such bonds, if the Principal shall pay the Govern-
ment for any cost of procuring the work which exceeds the amount of his bid, then the above obligation si.a!' he
void and of no effect.

Each Surety executing this instrument hereby agrees that its obligation shall not be impaired by any =xtensior !«
of the time for acceptance of the bid that the Principal may grant to the Government, notice of which extensior

to the Surety(ies) being hereby waived; provided that such waiver of notice shall apply only with respect 1 «
sions aggregating not more than sixty (60) calendar days in addition to the period originally allowed for ac -
ance of the bid.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this bid bond and have affixed their seals
on the date set forth above.

PRINCIPAL
N 2
Signoture(s)
(Seal) (Seal) Corporate
Name(s) & s 2 Seal
Titte(s)
(Trped)
INDIVIDUAL SURETIES ‘
! 2
Signature(s)
(Seul) ( Seul)
Nome(s) ' 2
(Typed)
CORPORATE SURETY(IES)
Name & STATE OF INC LIABILITY LIMIT
Address
( T
E Signoture(s) ; & Corporate
s Seul
“ | Nome(s) & [1. 2.
Titte(s)
( Typed)




CORPORATE SURETY(IES) (Continued)

Nome &
Address

STATE OF INC LIABILITY LT

Signature(s)

Corporate
Seal

SURETY B

Nome(s) & |1.
Title(s)
(Typed )

Nome &
Address

STATE OF INC LIABILITY LimIT

Signature(s)

SURETY C

Corporate
Seul

Nome(s) & |1,
Title(s)
('yped )

Nome &
Address

STATE OF INC. LIABILITY LimiT

Signature(s)

Corporate
Seal

SURETY D

Nome(s) & |1.
Title(s)
(Typed )

Nome &
Address

STATE OF INC. UABILITY  LimiT

Signature(s)

SURETY E

Corporute
Seal

Nome(s) & |1.
Title(s)
(Typed )

Nome &
Address

STATE OF INC. LIABILITY LmiIT

F

Signoture(s)

Corporate
Seal

Nome(s) & |1.
Title(s)
(Typed)

Nome &
Address

STATE OF INC. LIABILITY LimIT

Signature(s)

Corporate
Seal

SURETY G

Name(s) &
Title(s)
( Typed

INSTRUCTIONS

1. This form is authorized for use whenever a bid
guaranty is required in connection with construction
work or the furnishing of supplies or services. There
shall be no deviation from this form without approval by
the Administrator of General Services.

2. The full legal name and business address of the
Principal shall be inserted in the space designated "Prin-
cipal” on the face of this form. The bond shall be
signed by an authorized person. Where such person is
signing in a representative capacity (e.g., an attorney-in-
fact), but is not a member of the firm, partnership, or
joint venture, or an officer of the corporation involved,
evidence of his authority must be furnished.

3. The penal sum of the bond may be expressed as a
percentage of the bid price if desired. In such cases, a
maximum dollar limitation may be stipulated (e.g., 20%
of the bid price but the amount not to exceed
dollars).

4. (a) Corporations executing the bond as sureties
must be among those ippearing on the Treasury Depart.
ment’s list of approved sureties and must be acting within

the limitations set forth therein. Where more than a
single corporate surety is involved, cheir names and ad-
dresses (city and State) shall be inserted in the spaces
(Surety A, Surety B, etc ) headed "CORPORATE SUR.
ETY(IES)", and in the space designated “SURETY (IES)"”
on the face of this form only the letter identification of
the Sureties shall be inserted.

(b) Where individual sureties execute the bond, they
shall be two or more responsible persons. A completed
Affidavit of Individual Surety (Standard Form 28), for
each individual surety, shall accompany the bond. Such
sureties may be required to furnish additional substanti-
ating information concerning their assets and financial
capability as the Government may require.

5. Corporations executing the bond shall affix their
corporate seals. Individuals shall execute the bond op-
posite the word “Seal”; and, if executed in Maine or New
Hampshire, shall also affix an adhesive seal.

6. The name of each person signing this bid bond
should be typed in the space provided.

¥ US. Government Printing Offise: 1970—281-047/3640
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24-103 | DATE BOND EXECUTED ( Must not be later
STANDARD FORM 24 ¢ X
JUNE 1964 EDITION BID BOND than bid opening date)
NERAL SERVICES ADMINISTRATION i I
c?g. nolc. REG. (41 CFR) ...,20. (See Instructions on reverse)
PRINCIPAL 1 Legul name and business address ) TYPE OF ORGANIZATION (X" wne)
D INDIVIDUAL D PARTNERSHIP
JOINT D
VENTURE CORPORATION

STATE OF INCORPORATION

SURETY(IES) “Nume and business address)

PENAL SUM OF BOND BID IDENTIFICATION

PERCENT AMOUNT NOT TO EXCEED BID DATE INVITATION NO.

OF BID
PRICE MILLION'S) | THOUSAND(S)| HUNDRED(S) | CENTS

FOR (Construction,
Supplies or Services)

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal and Surety(ies) hereto, are firmly bound to the
United States of America (hereinafter called the Government) in the above penal sum for the payment of which we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally: Prorvided, That, where
the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and sever-
ally”” as well as "severally” only for the purpose of allowing a joint action or actions against any or all of us, and
for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum
only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability
shall be the full amount of the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the bid identified
above. i

NOW, THEREFORE, if the Principal, upon acceptance by the Government of his bid identified above, within the
period specified therein for acceptance (sixty (60) days if no period is specified), shall execute such further con-
tractual documents, if any, and give such bond(s) as may be required by the terms of the bid as accepted wirhin
the time specified (ten (10) days if no period is specified) after receipt of the forms by him, or in the event of
failure so to execute such further contractual documents and give such bonds, if the Principal shall pay the Govern-
ment for any cost of procuring the work which exceeds the amount of his bid, then the above obligation si.a!' he
void and of no effect.

Each Surety executing this instrument hereby agrees that its obligation shall not be impaired by any extensior /:
of the time for acceptance of the bid that the Principal may grant to the Government, notice of which extensior

to the Surety(ies) being hereby waived; provided that such waiver of notice shall apply only with respect i «
sions aggregating not more than sixty (60) calendar days in addition to the period originally allow:d for ac _t-
ance of the bid.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this bid bond and have affixed their seals
on the date set forth above.

PRINCIPAL

AL 9 2.
Signature(s)
(Seal) (Seal ) Corporate

1. 2. Seal
Name(s) &

Title(s)
(Typed)

INDIVIDUAL SURETIES

1 2
Signature(s)

Nome(s)
(Typed)

CORPORATE SURETY(IES)

SURETY A

Nome & STATE OF INC LIABILITY LIMIT

Address

Corporate
Seal

Signaturel(s)

Nome(s) &
Title(s)
( Typed)

(Seul) ( Seul)




CORPORATE SURETY(IES) (Continued)

Nome &
Address

STATE OF INC LIABILITY LimiT

Signature(s)

SURETY B

Corparate
Seal

Nome(s) & |1
Title(s)
(Typed )

Nome &
Address

STATE OF INC LIABILITY LImIT

Signature(s)

Corporate
Seal

SURETY C

Name(s) & |1,
Title(s)
(lyped )

Nome &
Address

STATE OF INC. LIABILITY LimiT

Signoture(s)

Corporate
Seal

SURETY D

Nome(s) & |1,
Title(s)
(Typed)

Nome &
Address

STATE OF INC. LIABILITY LimIT

Signoture(s)

SURETY E

Corporate
Seal

Nome(s) & |1.
Title(s)
( Typed)

Nome &
Address

STATE OF INC. LIABILITY  LimIT

Signaturel(s)

Corparate
Seal

SURETY F

Name(s) & |1,
Title(s)
(Trped)

Name &
Address

STATE OF INC. LIABILITY LimiT

Signature(s)

SURETY G

Corporate
Stal

Nome(s) & |
Title(s)
(T vped

INSTRUCTIONS

1. This form is authorized for use whenever a bid
guaranty is required in connection with construction
work or the furnishing of supplies or services. There
shall be no deviation from this form without approval by
the Administrator of General Services.

2. The full legal name and business address of the
Principal shall be inserted in the space designated "Prin-
cipal” on the face of this form. The bond shall be
signed by an authorized person. Where such person is
signing in a representative capacity (e.g., an attorney-in-
fact), but is not a member of the firm, partnership, or
joint venture, or an officer of the corporation involved,
evidence of his authority must be furnished.

3. The penal sum of the bond may be expressed as a
percentage of the bid price if desired. In such cases, a
maximum dollar limitation may be stipulated (e.g., 20%
of the bid price but the amount not to exceed
dollars).

4. (a) Corporations executing the bond as sureties
must be among those appearing on the Treasury Depart-
ment’s list of approved sureties and must be acting within

the limitations set forth therein. “here more than a
single corporate surety is involved, cheir names and ad-
dresses (city and State) shall be inserted in the spaces
(Surety A, Surety B, etc ) headed "CORPORATE SUR-
ETY(IES)", and in the space designated “SURETY (IES)”
on the face of this form only the letter identification of
the Sureties shall be inserted.

(b) Where individual sureties execute the bond, they
shall be two or more responsible persons. A completed
Affidavit of Individual Surety (Standard Form 28), for
each individual surety, shall accompany the bond. Such
sureties may be required to furnish additional substanti-
ating information concerning their assets and financial
capability as the Government may require.

5. Corporations executing the bond shall affix their
corporate seals. Individuals shall execute the bond op-
posite the word "'Seal”; and, if executed in Maine or New
Hampshire, shall also affix an adhesive seal.

6. The name of each person signing this bid bond
should be typed in the space provided.

® US. Govarnment Printing Offise: 1970—261-047/3640




STANDARD FORM 24 24-103 | DATE BOND EXECUTED ( Must not be later

JUNE lc,so; Eglr,o,;“ ; B'D Bwo thun hid opening date)
GENERAL SERVI ADMINISTRATION S o1 @its )
FED. PROC. REG (41 CFR) 1-16 801 (See Instructions on reverse)
PRINCIPAL ¢ Legal nume und husiness uddress ) TYPE OF ORGANIZATION (X" nne s
E INDIVIDUAL D PARTNERSHIP
= JOINT D
VENTURE CORPORATION

STATE OF INCORPORATION

SURETY(IES) “Name and business address)

PENAL SUM OF BOND BID IDENTIFICATION

PERCENT AMOUNT NOT TO' EXCEED BID DATE INVITATION NO.
OF BID
PRICE MILLION(S) | THOUSAND(S)| HUNDRED(S) | CENTS

FOR (Comstruction,
Supplies or Services)

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal and Surety (ies) hereto, are firmly bound to the
United States of America (hereinafter called the Government) in the above penal sum for the payment of which we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally: Provided. That, where
the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and sever-
ally” as well as "severally” only for the purpose of allowing a joint action or actions against any or all of us, and
for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum
only as is set forth opposite the name of such Surety, buc if no limit of liability is indicated, the limit of liabilicy
shall be the full amount of the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the bid identified
above.

NOW, THEREFORE, if the Principal, upon acceptance by the Government of his bid identified above, within the
period specified therein for acceptance (sixty (60) days if no period is specified), shall execute such further con-
tractual documents, if any, and give such bond(s) as may be required by the terms of the bid as accepted wirhin
the time specified (ten (10) days if no period is specified) after receipt of the forms by him, or in the event of
failure so to execute such further contractual documents and give such bonds, if the Principal shall pay the Govern-
ment for any cost of procuring the work which exceeds the amount of his bid, then the above obligation si.al' he
void and of no effect.

Each Surety executing this instrument hereby agrees that its obligation shall not be impaired by any extension /-
of the time for acceptance of the bid that the Principal may grant to the Government, notice of which extensior

to the Surety(ies) being hereby waived; provided that such waiver of notice shall apply only with respect . «
sions aggregating not more than sixty (60) calendar days in addition to the period originally allowed for ad e
ance of the bid.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this bid bond and have affixed their seals
on the date set forth above. %

PRINCIPAL
I 2. )
Signature(s)
(Seal) (Seul) Corporate
2. Seal
Name(s) &
Title(s)
(Typed )
INDIVIDUAL SURETIES
1 2
Signature(s)
(Seul) ( Seul)
LB 2
Nome(s)
(Typed) :
CORPORATE SURETY(IES)
Nome & STATE OF INC LIABILITY LIMIT
Addr
< L 1]
! 2
E Signature(s) Corporate
3 Seal
Y1 Nomes)& [1. 2.
Title(s)
( Typed)




CORPORATE SURETY(IES) (Continued)

Nome &
Address

STATE OF INC. LIABILITY LimIT

Signature(s)

SURETY B

Corporate
Seal

Nome(s) & |1.
Title(s)
(Typed )

Nome &
Address

STATE OF INC. LIABILITY LimIT

Signature(s)

Corporate
Seul

SURETY C

Nome(s) & |1,
Title(s)
(Typed )

Name &
Address

STATE OF INC. LIABILITY LimiIT

Signature(s)

Corporate
Seal

SURETY D

Nome(s) & |1
Title(s)
(Typed)

Name &
Address

STATE OF INC. LIABILITY LImIT

Signature(s)

SURETY E

Corporate
Seul

Nome(s) & |1.
Title(s)
(lyped)

Nome &
Address

STATE OF INC. LIABILITY LImIT

Corporate
Seal

§ Signature(s) 3
a

Nome(s) & |1.
Title(s)
(Typed)

Name &
Address

STATE OF INC. LIABILITY LimiT

Signature(s)

SURETY G

Corporate
Séal

Name(s) & |,
Title(s)
LLped !

INSTRUCTIONS

1. This form is authorized for use whenever a bid
guaranty is required in connection with construction
work or the furnishing of supplies or services. There
shall be no deviation from this form without approval by
the Administrator of General Services.

2. The full legal name and business address of the
Principal shall be inserted in the space designated "‘Prin-
cipal” on the face of this form. The bond shall be
signed by an authorized person. Where such person is
signing in a representative capacity (e.g., an .attorney-in-
fact), but is not 2 member of the firm, partnership, or
joint venture, or an officer of the corporation involved,
evidence of his authority must be furnished.

3. The penal sum of the bond may be expressed as a
percentage of the bid price if desired. In such cases, a
maximum dollar limitation may be stipulated (e.g., 209%
of the bid price but the amount not to exceed
dollars).

4. (a) Corporations executing the bond as sureties
must be among those appearing on the Treasury Depart.
ment's list of approved sureties and must be acting within

the limitations set forth therein. “Yhere more than a
sinple corporate surety is involved, cheir names and ad-
dresses (city and State) shall be inserted in the spaces
(Surety A, Surety B, etc ) headed “"CORPORATE SUR-
ETY(IES)", and in the space designated "“SURETY (IES)”
on the face of this form only the letter identification of
the Sureties shall be inserted.

(b) Where individual sureties execute the bond, they
shall be two or more responsible persons. A completed
Affidavit of Individual Surety (Standard Form 28), for
each individual surety, shall accompany the bond. Such
sureties may be required to furnish additional substanti-
ating information concerning their assets and financial
capability as the Government may require.

5. Corporations executing the bond shall affix their
corporate seals. Individuals shall execute the bond op-
posite the word "Seal”; and, if executed in Maine or New
Hampshire, shall also affix an adhesive seal.

6. The name of each person signing this bid bond
should be typed in the space provided.

wU.S. Goveramemt Primting Offiee: 1979—261-047/3040




STANDARD FORM 23 CONTRACT NO

GENERAL SLRVICES AOMINISTRATION CONSTRUCTION CONTRACT

FED. PROC. REG. (41 CFR) 116 401 : .
o ‘ g (See instructions on reverse)

DATE OF CONTRACT

NAME AND ADDRESS SF CONTRACTOR | CHECK APPROPRIATE BOX
| [J tndividual
i D Parincrship
i D Joint Venture
i [} Corporation, incorporated in the

State of

DEPARTMENT OR AGENCY

CONTRACT FOR (Work to be performed)

PLACE

CONTRACT PRICE (Express in words and figures)

ADMINISTRATIVE DATA (Optional)

The United States of America (hereinafter called the Government), represented by the Contracting
Officer executing this contract, and che individual, partnership, joint venture, or corporation named
above (hereinafter called the Contractor), mutually agree to perform this contract in strict accordance
with the General Provisions (Standard Form 23-A), Labor Standards Provisions Applicable to Contracts
in Excess of $2,000 (Standard Form 19-A). and the following designated specifications, schedules,
drawings, and conditions:

WORK SHALL BE STARTED WORK SHALL BE COMPLETED

23-103



Alterations. The following alterations were made in this contract before it was signed by the -
parties hereto:

In witness whereof, the parties hereto have executed this contract as of the date entered on the first
page hereof.

THE UNITED STATES OF AMERICA CONTRACTOR
By
(Name of Contractor)
By
(Official title) (Signature)
(Title)
INSTRUCTIONS

1. The full name and business address of the Contractor must be inserted in the space provided on
the face of the form. The Contractor shall sign in the space provided above with his usual signature
and typewrite or print his name under the signature.

2. Ao officer of a corporation, a member of a partnership, or an agent signing for the Contractor
shall place his signature and title after the word “By” under the name of the Contractor. A contract
executed by an attorney or agent on behalf of the Contractor shall be accompanied by two authenticated
copies of his power of attorney or other evidence of his authority to act on behalf of the Contractor.

U.5. GOVERNMENT PRINTING OPFICE €43—16—81517-1 471-918




TANDARD FORM 25 : DATE BOND EXECUTED (Mwst be same or
s;ﬁm 1947 EDITION PERFORMANCE BOND later than date of cowtract) 3
g%"":&"::c‘ l(s‘rogn:,uslv_n ‘e "vor (See Instructions om reverse)

PRINCIPAL ( Legal name and business uddress) TYPE OF ORGANIZATION (X" ome)

D INCIVIDUAL D PARTNERSHIP

JOINT D
VENTURE CORPORATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and busimess address(es) ) PENAL SUM OF BOND
MILLION(S) THOUSAND(S| | HUNDRED(S) CENT(S)
CONTRACT DATE CONTRACT NO

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal and Surecy (ies) hereto, are firmly bound to the
United States of America (hereinafter called the Government) in the above penal sum for the payment of which we
bind ourselves, our heirs, executors, adminiscrators, and successors, jointly and severally: Provided, That, where the
" Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum “jointly and severally” as
well as "'severally”’ only for the purpose of allowing a joint action or actions against any or all of us, and for all
other purposes each Surety binds itself, joincly and severally with the Principal, for the payment of such sum only as
is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the
full amount of the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into the contrace identified
above;

NOW, THEREFORE, if the Principal shall:

(a) Perform and fulfill all the undertakings, covenants, terms, condigjons, and agreements of said contract during
the original term of said contract and any extensions thereof that may be granted by the Government, with or without
notice to the Surety(ies), and during the life of any guaranty required under the contract, and shall also perform and
fulfill all che undertakings, covenants, terms, conditions, and agreements of any and all duly authorized modifications
of said contract that may hereafter be made, notice of which modifications to the Surety(ies) being hereby waived; and

(b) If the said contract is subject to the Miller Act, as amended (40 U.S.C. 270a-270e), pay to the Government
the full amount of the taxes imposed by the Government which are collected, deducted, or withheld from wages paid
by the Principal in carrying out the construction contract with respect to which this bond is furnished; then the above
obligation shall be void and of no effect.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this performance bond and have affixed their
seals on the date set forth above.

PRINCIPAL
' 2

Signature(s}
(Seal) (Seal) Corporate

Name(s) &
Title(s)
(Typed)

INDIVIDUAL SURETY(IES)
¥, 2.
(Seal) (Seal)

Signature(s)

Nome(s)
(Typed)

CORPORATE SURETY(IES)
STATE OF INC | LIABIUTY LuwT

Name &
Address

g ¥ 2. Corperat

Signature(s) Seal -

Nome(s) & |1, 2.
Title(s)
(Typed)

23-108




CORPORATE SURE/Y(IES) (Continued)

STATE OF INC LIABILITY LimIT

Corporate
Seal

SURETY 8

STATE OF INC.  [LIABUITY LiwaIT

Signature(s)

SURETY C

Nome(s) 8 |1
Title(s)

(Typed)

Nome &
Address

STATE OF INC. [LIABILITY LuuT

Signoturel(s)

SURETY D

Corporate
Seal

Nomels) & |1
Title(s)
( Typed)

Nome &
Address

STATE OF INC. | UABIITY LimIT

Corporate

é’ v

Nome(s) 8 |1
Title(s)
{ Typed)

Nome &
Address

STATE OF INC. | LIABILITY LimIT

Signoture(s)

SURETY F

Corporate
Seal

Nome(s) & |1
Title(s)
(Typed)

Nome &

STATE OF INC. |LIABILITY Limm

Signotura(s)

SURETY G

Corporate
Seal

Nome(s) & |3
Title(s)
{ (Typed)

PREMIUM

SOND ’ :M!PEITNOUSAND

TOoTAL
$

INSTRUCTIONS

1. This form is authorized for use in connection with
contracts for construction work or the furnishing of
supplies or services. There shall be no deviation from
this form without approval by the Administrator of
General Services.

2. The full legal name and business address of the
Principal shall be inserted in the space designated “Prin.
cipal” on the face of this form. The bond shall be
signed by an authorized person. Where such person is
signing in a representative capacity (e.g., an attorney-in-
fact), but is not s member of the firm, partnership, or joint
venture, or an officer of the corporation involved, evidence
of his authority must be furnished.

3. (a) Corporations executing the bond as sureties
must be amorg those appearing on the Treasury Depar-
ment’s list of approved sureties and must be acting wichin
the limitations set forth therein. Where more than a
single corporate surety is involved, their names and ad-
dresses (city and State) shall be inserted in the spaces

(Surety A, Surety B, etc.) headed "CORPORATE SURE-
TY(1ES)", and in the space designated "SURETY (IES)"
on the face of this form only the letter identification of
the Sureties shall be inserted.

(b) Where individual sureties execute the bond, they
shall be two or more responsible persons. A completed
Affidavit of Individual Surety (Standard Form 28), for
each individual surety, shall accompany the bond. Such
sureties may be required to furnish additional substantiat-
ing information concerning their assets and financial
capability as cthe Government may require.

4. Corporations executing the bond shall affix their
corporate seals. Individuals shall execute the bond op-
posite the word “Seal”; and, if executed in Maine or New
Hampshire, shall also affix an adhesive seal.

S. The name of each person signing this performance
bond should be typed in the space provided.




- 25-203 | DATE BOND EXECUTED (. Mwust he wume or
STANDARD FORM 25-A
JUNE 1964 EDITION PAYMENT BOND later than date of comtract)
lclsmr.:c‘x“%“?u‘ OCAP“lT'slt..iAo"goo': (See Instructions on reterse)
PRINCIPAL (Legal name and busimess address) TYPE OF ORGANIZATION (X" ome)

D INDIVIDUAL D PARTNERSHIP

JOINT [—l
VENTURE —J CORPORATION

STATE OF INCORPORATION

SURETY(IES) (Nume( <) und husiness odedresit es)) PENAL SUM OF BOND
MILLION(S) THOUSAND(S) | HUNDRED(S) CENT(S)
CONTRACT D‘AYE CONTRACT NO

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal and Surety(ies) hereto, are firmly bound to the
United States of America (hereinafter called the Government) in the above penal sum for the payment of which we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally: Proiided. That, where the
Sureties are corporations acting as co-sureties. we, the Sureties, bind ourselves in such sum “jointdy and severally”
as well as “severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all
other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as
is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the
full amount of the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH. that whereas the Principal entered into the contract identified
above;

NOW, THEREFORE, if the Principal shall promptly make payment to all persons supplying labor and material in the
prosecution of the work provided for in said contract, and any and all duly authorized modifications of said contract
that may hereafter be made. notice of which modifications to the Surety(ies) being hereby waived, then the above
obligation shall be void and of no effect.

IN WITNESS WHEREOF, the Principal and Surery (ies) have executed this payment bond and have affixed their seals
on the date set forth above.

PRINCIPAL

1 2.
Signoture(s)
(Seul) (Seul) Corporate

Naome(s) & . 2 Seal
Title(s)
Typed

INDIVIDUAL SURETY(IES)

1 2

Signature(s)
(Seul) ( Seul)

Name(s)
(Trped

CORPORATE SURETY(IES)

Nome & STATE OF INC LIABILITY LT
Address

X 2 Corporute

Signoturels)
Seul

SURETY A

Name(s) & |1 2
Title(s)
(Trped:




CORPORATE SURETY(IES) (Continved)

Nome &
Address

STATE OF INC .| LIABILITY LimIT

Corporate
Seal

@
3 i
E Signoture(s)

Nome(s) 8 |1
Titlef(s)
(Typed)

Nome &
Address

STATE OF INC LIABILITY LimIT

v

|
g Signaturels)
w

Corporate
Seal

Nome(s) & |1
Title(s)
(Typed)

Nome &
Address

STATE OF NC LIABILITY LimiT

Signoturels)

Corpurate
Seal

SURETY D

Nomeis) & {1
Title(s)
(Typed)

Nome &
Address

STATE OF INC UABILITY LmiIT

Signoture(s)

Corporute
Seul

SURETY €

Nome(s) & |1
Title(s)
(Trped)

Nome &
Address

STATE OF INC LIABILITY Uit

Signoture(s)

SURETY F

Corporate
Seul

Nome(s)& |1
Totle(s)
(Typed)

Nome &
Address

STATE OF INC LIABILITY LimiT

Signoturels)

SURETY G

Corporate
Seal

Naome(s) & |
Title(s)
(Tiped?

INSTRUCTIONS

I. This form, for the protection of persons supplying
labor and material, shall be used whenever a payment
bond is required under the act of Auguse 24, 1935, 49
Stat. 793, as amended (40 U.S.C. 270a-270e). There shall
be no deviation from this form without approval by the
Administrator of General Services.

2. The full legal name and business address of the Prin-
cipal shall be inserted in the space designated " Principal”
on the face of the form. The bond shall be signed by an
authorized person. Where such person is signing in a rep-
resentative capacity (e.g., an attorney-in-fact), but is not a
member of the firm, partnership, or joint venture, or an offi-
cer of the corporation involved, evidence of his authority
must be furnished.

3. (a) Corporations executing the bond as sureties must
be among those appearing on the Treasury Department’s
list of approved sureties and must be acting within the lim-.
itations set forth therein. Where more than a single cor-
porate surety is involved, their names and addresses (city

and Scate) shall be inserted in the spaces (Surety A, Surety
B, etc.) headed "CORPORATE SURETY (IES)", and in
the space designated "SURETY (1ES)" on the face of this
form only the letter identification of the Sureties shall be
inserted.

(b) Where individual sureties execute the bond, they
shall be two or more responsible persons. A completed
Affidavit of Individual Surety (Standard Form 28), for each
individual surety, shall accompany the bond. Such sureties
may be required to furnish additional substantiating infor-
mation concerning their assets and financial capability as
the Government may require.

4. Corporations executing the bond shall affix their cor-
porate seals. Individuals shall execute the bond opposite
the word ""Seal”; and, if executed in Maine or New Hamp-
shire, shall also affix an adhesive seal.

5. The name of each person signing this payment bond
should be typed in the space provided.

U.S. GOVERNMENT PRINTING OFFICE cAY— 10—83403-1
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November 1979

LABOR STANDARDS PROVISIONS
(Construction Coatract)

(Provisions 1 through 8 and 10 are those prescribed by the General Services

Administration 1in Standard Form 19-A,

November 1972 Edition as amended

pursuant to the latest revisinns of the Defense Acquisition Regulation.)

1. DAVIS-BACON ACT (40 U.S.C. 276a to
a-7)(1977 DEC)

(a) All mechanics and laborers
employed or working directly upon the
site of the work shall be paid uncon-
ditionally and not 1less often than
once a week, and without subsequent
deduction or rebate on any account
(except such payroll deductions as are
permitted by the Copeland Regulations
(29 CFR, Part 3)), the full amounts
due at time of payment computed at wage
rates not less than the aggregate of
the basic hourly rates and rates of
payments, contributions, or costs for
any fringe benefits contained in the
wage determination decision of the
Secretary of Labor which is attached
hereto and made a part hereof, regard-
less of any contractual relationship
which may be alleged to exist between
the Contractor or subcontractor and
such laborers and mechanics. A copy
of such wage determination decision
shall be kept posted by the Contractor
at the site of the work in a prominent
place where it can be easily seen by
the workers. The term mechanics and
laborers shall be deemed to include
apprentices and trainees not covered
by an approved program as provided by
the apprentice and trainee clause of
the contract.

(b) The Contractor may discharge
his obligation under this clause to
workers in any classification for which
the wage determination decision
contains:.

(1) Only a basic hourly rate
of pay, by making payment at not l.ess
than such basic hourly rate, except as
otherwise provided in- the Copelanad
Regulations (29 CFR, Part 3); or

(2) Both a basic hourly rate
of pay and fringe benefits payments, by
making payment in cash, by irrevocably
making contributions pursuaat to a
fund, plan, or program for, and/or by
assuming an enforceable commitment to
bear the cost of, bona fide fringe
benefits contemplated by the Davis-
Bacon Act, or by any combination
thereof. Contributions made, or costs
assumed, on other than a weekly basis
shall be considered as having been
constructively made or assumed, during
a weekly period to the extent that
they apply to such period. Where a
fringe benefit is expressed in a wage
determination in any manner other than
as an hourly rate and the Contractor
pays a cash equivalent or provides an
alternative fringe becefic, he shall
furnish information with his payrolils
showing how he determined that the
cost incurred to make the cash payment
or to provide the alternative fringe
benefit is equal to the cost of the
wage determination fringe Denefit. Im
any case where the Contractor provides
a fringe benefit different from any
contained in the wage decermirnatiiom,
he shall similarly show how ne arrived
at the hourly rate shown therefor. In
the event of disagreement between or
among the interested parties as to an
equivalent of any fringe benefit, che



Contracting Ofiicer shall submit the
guestion, together with his recommen-
diation, to the Secretary of Labor for
final determination.

(¢) The assumption of an enforce-
able commitment to bear the cost of
fringe benefits, or the provision of
any fringe benefits not expressly
Fisted in section 1(H)(2) of the Davis—
Bacon Act or in the wage Jetermination
decision forming a part of the con—-
tract, may be considered as payment of
wages only with the approval of the
Secretary of Labor pursuant to a
written request by the Contractor.
The Secretary of Labor may require the
Contractor to set aside assets, in a
separate account, to meet his obliga-
tions under any unfunded plan or
program.

(d) The Coatracting Officer shall
require that any class of laborers or
mechanics, including apprentices and
trainees, which is not listed in the
wage determination decision and which
is to be empioyed under the contract
shall be classified or reclassified

conformably to the wage determination

decision and shall report the action
to the Secretary of Labor. If the
interested parties cannot agree on the
proper classification or reclassifi-
cation of a particular class pf
laborers or mechanics, including

~ apprentices and-trainees,..to..be used,

the Contracting Officer shall submit
the question, together with his recom

mendation, to the Secretary of Labor

for Einal_determination.

(e) Tn the event it is found by
the Contracting Officer that any
laborer or mechanic, including all
apprentices and trainees, employed by
the Contractor or any subcontractor
directly on the site of the work
covered by this contract has been or
i1s being paid at a rate of wages less
that the rate of wages required by

paragraph (a) of this clause, or by
the "Apprentices and Trainees'" clauso
of tais contract, the Contraccing
Officer may (i) by writtenm notice to
the Government prime Contractor termi-
nate his right to proceed with the
work, or such part of the work as to
which there has been a failure to pay
said required wages, and (ii) prose-
cute the work to completion by con-
tract or otherwise, whercupon suca
Contractor and his sureties shall be
liable to the Government for any excess
costs occasioned the Government
thereby.

(f) Paragraphs (a) through (e) of
the clause shall apply to this contract
to the extent that it is (i) a prime
contract with the Government subject
to the Davis-Bacon Act or (ii) a sub-
contract also subject to the Davis-
Bacon Act under such prime contract.

2. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT-OVERTIME COMPENSATION
(40 U.S.C. 327-333)(1977 DEC)

This contract is subject to the Con-
tract Work Hours and Safety Standards
Act and to the applicable rules, regu-
lations, and interpretations of the
Secretary of Labor.

(a) The Comtractor shall not
require or permit any laborer or
mechanic, including apprentices,
trainees, watchmen, “and “guards-in-any
workweek in which he is employed on
any work under this contract to work
in excess of eight (8) hours in any
calendar day or in excess of {orty (40)
hours in such workwecek on work subject
to the provisions of the Contract Work
Hours and Safety Standards Act unless
such laborer or mechanic, including
apprentices, trainees, wacchmen, and
guards, receives compensation at a
rate not less than one and omne-hcif
times his basic rate of pay for ali

—




such hours worked 1in excess of eight
(8) hours in aay calendar day or in
excess of forrty (40) hours in such
work week, whichever 1is the greater
number of overtime hours. The '"basic
rate of pay," as used in this clause,
shall be the amount paid per hour,
exclusive of the Contractor's contri-
bution or cost for fringe bencfits and
any cash payment made in lien of pro-
viding fringe ieoncfita, or the basic
hourly rate contained in the wage de-
termination, whichever is greater.

(b) In the event of any violation
of the provisions of paragraph (a),
the Contractor shall be liable to any
affected employee for any amounts due,
and to the United States for liquidated
damages. Such liquidated damages shall
be computed with respect to each indi-
vidual laborer or mechanic, including
an apprentice, trainee, watchman, or
guard, employed in violation of the
provisions of paragraph (a) in the sum
of $10 for each calendar day on which
such employee was required or permitted
to be employed on such work in excess
of eight (8) hours or in excess of the
standard workweek of forty (40) hours
without payment of the overtime wages
required by paragraph (a).

3. APPRENTICES AND TRAINEES (1977 DEC)

(a) Apprentices will be permitted
to work at less than the predetermined
rate for the work they performed when
they are employed and individually
registered in a bona fide apprentice-
ship program registered with the U.S.
Department of Labor, Employment and
Training Administration, Bureau of
Apprenticeship and Training, or with a
state apprenticeship agency recognized
by the Bureau, or if a person is
employed in his first ninety (90) days
of probationary employment as an ap-
prentice in such an apprenticeship pro-
gram, who 1is. not individually regis-
tered in the program, but who has been

certified by the Bureau of Apprent.ce-
ship aad Training or a state app.en—
ticeship agency (waere appropriate) to
be eligible £for probationary empioy-—
ment as an apprentice. The ailowable
ratio of apprentices to journeymen in
any craft classification employed on
this contract shall not be greater
than the ratio permitted to the Con-
tractor as to his entire work lorce
under the repistaved  poogram. Any
employee listed on a payro:i ac aa
apprentice wage rate, who 1is oot a
trainee as defined in paragrapn (b) of
this clause or is not registered or
otherwise employed as stated above,
shall be paid the wage rate determined
by the Secretary of Labor for the clas-
sification of work he actually per-
formed. The Contractor or subcon-
tractor shall furnish to the Contract-
ing Officer written evidence of the
registration of his program and appren-—
tices as well as the appropriate ratios
and wage rates (expressed in percent-
ages of the journeyman hourly rates),
for the area of constructon prior to
using apprentices on the contract work.
The wage rate paid apprentices shall
be not less than the appropriate per-
centage of the journeyman's rate con-
tained in the applicable wage
determination.

(b) Trainees will be permitted to
work at less than the perdetermined
rate for the work performed when they
are employed pursuant to and individ-
ually registered in a program which
has received prior approval, evidenced
by formal certificacrion, by the U.S.
Department of Labor, Employaent and
Training Administration, Eureau of
Apprenticeship and Training. The
ratio of trainees to journeymen on
this contract snall not be greater
than permitted urder the plan approved
by the Bureau of Apprenticeship ané
Training. Every trainee must be paid
at not less than the race specified in
the approved program for his level of



progress. Any employee listed on the
payroll at a trainee rate who is not
registered and not participating in a
training plan approved by the Bureau
of Apprenticeship and Training shall
be paid not less than the wage rate
determined by the Secretary of Labor
for the <classification of work he
ncrua'ny performed. The Contractor or
subcontractor shall furnish the Con-
tracting Officar written evidence of
.the certification of his program, the
registration of the trainee, and the
ratios and wage rates prescribed in
that program. In the event the Bureau
of Apprenticeship and Training with-
draws the approval of a training pro-
gram, the Contractor shall no longer
be permitted to wutilize trainees at
less than the applicable predetermined
rate for the work performed until an
acceptable program is approved.

(¢) The wutilization of appren-
tices, trainees, and journeymen under
this clause shall be in conformity
with the equal opportunity require-
ments of this contract.

4. PAYROLLS AND BASIC RECORDS (1977

DEC)

(a) The Contractor shall maintain
payrolls and basic records relating
thereto during the course of the work
and shall preserve them for a period
of three (3) years thereafter for-ali
laborers and mechanics, including
apprentices, trainees, watchmen, and
guards, working at the site of the

work. Such records shall contain the

name and address of each such employ-
ee, his correct classification, rate
of pay (including rates of contribu-
tions for, or costs assumed to pro-
vide, fringe benefits), daily and
weekly number of hours worked, deduc-
tions made and actual wages paid.
(NOTE: Watchmen and guards are re-
flected on payroll records for Con-
tract Work Hours and Safety Standards

Act purposes only.) Whenever the
Contractor has obtained approval from
the Secretary of Labor aa provided in
paragraph (c) of the clause entitled
"Davis-Bacon Act,"” he shall waintain
records which show the commitment, its
approval, written communication of the
plan or program to the laborers or
mechanics affected, and the coats
anticipated or incurred under the plan
or program.

(b) The Contractor shall submit
weekly a copy of all payrolls to the
Contracting Officer. The Government
Prime Contractor shall be responsible
for the submission of copies of pay-
rolls of all subcontractors. The copy
shall be accompanied by a statement
signed by the Contractor indicating
that the payrolls are correct and
complete, that the wage rates con-
tained therein are not less than those
determined by the Secretary of Labor,
and that the classifications set forth
for each laborer or mechanic, inclu-
ding apprentices and trainees, conform
with the work he performed. Weekly
submission of the "Statement of Com-
pliance" required under this contract
and the Copeland Regulations of the
Secretary of Labor (29 CFR, Part 3)
shall satisfy the requirement for sub-
mission of the above statement. The
Contractor shall submit also a copy of
any approval by the Secretary of Labor
with..respect to fringe benefits which
is required by paragraph (c) of the
clause entitled "Davis-Bacon Act."

(¢) The Contractor shall make the
records required under this clause
available for inspectioa by authorized
representatives of thne Contracting
Officer and the Department of Labor,
and shall permit such representatives
to interview employees during working
hours on the job.




5. COMPLIANCE WITH COPELAND REGULA-
TIONS (1964 JUN)

The Contractor shall comply with
the Copeland Regulations of the
Secretary of Labor (29 CFR, Part 3)
which are incorporated herein by
reference. (DAR 7-602.23(a)(v))

6. WITHHOLDING OF FUNDS (1977 DEC)

(a) The Contracting Officer may
withhold or cause to be withheld from
tne Government Prime Contractor so
much of the accrued payments or ad-
vances as may be considered necessary
(1) to pay laborers and mechanics,
including apprentices, trainees, watch-
men, and guards, employed by the Con-
tractor or any subcontractor on the
work the full amount of wages required
by the contract, and (ii) to satisfy
any liability of the Contractor and
any subcontractor for liquidated dam-
ages under paragraph (b) of the clause
entitled '"Contract Work Hours and
Safety Standards Act-Overtime
Compensation."”

(b) If the Contractor or any sub-
contractor fails to pay any laborer,
mechanic, apprentice, trainee, watch-
man, or guard employed or working on
th site of the work, all or part of
the wages required by the contract,
the Contracting Officer may, after
written notice to the Government Prime
Contractor, take such action as may be
necessary to cause suspension of any
further payments or advances until
such violations have ceased.

7. SUBCONTRACTS (1972 FEB)

The Contractor agrees to insert
the clauses - hereof entitled "Davis-
Bacon Act," '"Contract Work Hours and
Safety Standards Act-Overtime Com~
pensation," "Apprentices and Trainees,"
"Payrolls and Basic Records," "Compli-
ance with Copeiand Regulations," "With-

holding of Funds," '"Subcontracts," and
"Contract Termination-Debarment" in
all subcontracts. The term '"Contract
as used in such clauses in any subcon-
tract shall be deemed to refer to the
subcontractor except 1in the phrase
"Government Prime Contractor." (DAR
7-602.23(a) (vii))
8. CONTRACT TERMINATION-DEBARMENT
(1972 APR)

A breach of the clauses hereof
entitled '"Davis-Bacon Act," "Contract
Work Hours and Safety Standards Act-
Overtime Compensation,” "Apprentices
and Trainees," '"Payrolls and Basic
Records," 'Compliance with Copeland
Regulations,”" "Withholding of Funds,"
and '"Subcontracts" may be grounds for
termination of the contract, and for
debarment as provided in 29 CFR 5.6
(DAR 7-602.23(a)(viii))

9. NOTICE TO THE GOVERNMENT OF LABOR
DISPUTES (1958 SEP)

(a) Whenever the Contractor has
knowledge that any actual or potential
labor dispute is delaying or threatens
to delay the timely performance of this
contract, the Contractor shail immedi-
ately give notice thereof, including
all relevant information with respect
thereto, to the Contracting Officer.

(b) The Contractor agrees to insert
the substance of this clause, including
‘this paragraph (b), in any subcontract
hereunder as to which a labor dispute
may delay the timely performance of
this contract; except that each such
subcontract shall provide that in the
event its timely performance is delayed
or threatened by delay by actual or
potential labor dispute, the subcon-
tractor shall immediateiy notify nis
next higher tier subcontractor, or the
prime contractor, as the case may be,
of all relevant information with
respect to such dispute (DAR 7-104.4)




10. DISPUTES CONCERNING LABOR STANDARDS
(1977 DEC)

Disputes arising out of the labor
standards provisions of this contract
shall be subject to the Disputes clause
except to the extent such disputes in-
volve the meaning of classifications
or wage rates contained in the wage
determination decision of the Secre-
tary of Labor or the applicability of
the labor provisions of this contract
which questions shall be referred to
the Secretary of Labor in accordance
with the procedures of the Department
of Labor.

11. LABOR RELATIONS (6-72)

It is the Contractor's responsi-
bility to maintain satisfactory labor
relations with his employees. Repre-
sentatives of the Contracting Officer
will not participate in labor rela-
tions matters unless disputes develop
that interfere with the proper perform-
‘ance of the contract, at which time the
representative may endeavor to assist
in settling the difficulty or may refer
the matter to the Federal Mediation and
Conciliation Service or the Commander,
Naval Facilities Engineering Command
for appropriate actionm. ;

12. MINIMUM WAGE RATES AND OTHER LABOR
STANDARDS (6-72)

(a) The Contractor shall pay mech-
anics and laborers employed or working
directly upon the site of the work wage
rates not less than those determined as
prevailing by the Secretary of Labor
and contained in the wage determination
decision that is attached to this
specification or addendum thereto. 1In
the event of any difference between the
Contractor and the Govermment concern-
ing the proper wage rates to be paid,
the classification of employees to con-
form to prevailing practice, the amount
of wages due employees, or any other

application or interpretation of :he
labor standards provisions in this coa-
tract, the differences shall be refer-
red to the Contracting Officer who
shall determine the matter with advice
from the Secretary of Labor as required
by Department of Labor regulations.

(b) Investigation of Labor Condi-
tions. The wage determination decis-—
ion of the Secretary of Labor attached
hereto or included by amendment is made
a part of this contract for the purpose
of setting forth the minimum houriy
wage rates required to be paid by the
Davis-Bacon Act. the rates set forth
in the wage determination are no war-
ranty that labor will be available at
these rates. Bidders are advised to
make their own investigation to deter-
mine local labor conditioms.
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March 1981 (Rev. 12/81)

GENERAL PROVISIONS
(Construction Contract)

(Provisions 1 through 30 are

those prescribed by the

General Services

Administration in Standard Form 23-A (Rev. 4-75), as amended pursuant to the
latest revisions of the Defense Acquisition Regulation.)

1. DEFINITIONS (1964 JUN)

(a) The term "head of the agency"
or "Secretary" as used herein means the
Secretary, the Under Secretary, any
Assistant Secretary, or any other head
or assistant head of the executive or
military department or other Federal
agency; and the term 'his duly
authorized representative" means any
person or persons or board (other than
the Contracting Officer) authorized to
act for the head of the agency or the
Secretary.

(b) The term "Contracting
Officer" as wused herein means the
person executing this contract on
behalf of the Government and includes

a duly appointed successor or
authorized representative. (DAR
7-602.1)

2. SPECIFICATIONS AND DRAWINGS
(1964 JUN)

The Contractor shall keep on the
work a copy of the drawings and
specifications and shall at all times
give the Contracting Officer access
thereto. Anything mentioned in the
specifications and not shown on the
drawings, or shown on the drawings and
not mentioned in the specificatioms,
shall be of like effect as if shown or
mentioned in both. In case of dif-
ference between drawings and speci-
fications, the specifications shall

overn. In case of discrepancy either
in the figures, in the drawings, or in
the specifications, the matter shall
be promptly submitted to the

Contracting Officer, who shall promptly
make a determination in writing. Any
adjustment by the Contractor without
such a determination shall be at his
own risk and expense. The Contracting
Officer shall furnish from.,time to time
such detail drawings and other informa-
tion as he may consider necessary, un-
less otherwise provided. (DAR 7-602.2)

3. CHANGES (1968 FEB)

(a) The Contracting Officer may,
at any time, without notice to the
sureties, by written order designated
or indicated to be a change order, make
any change in the work within the gen-
eral scope of the contract, including
but not limited to changes:

(1) In the specifications
(including drawings and designs);

(ii) In the method or manner
of performance of the work;

(iii) In the Government-
furnished facilities, equipment,
materials, services, or site; or

(iv) Directing acceleration
in the performance of the work.

(b) Any other written order or an
oral order (which terms as used in this
paragraph (b) shall include direction,
instruction, interpretation, or deter-
mination) from the Contracting officer,
which causes any such change, shall be
treated as a change order under this
clause, provided that the Contractor



gives the Contracting Officer written
notice stating the date, circumstances,
and source of the order and that the
Contractor regards the order as .a
change order.

(c) Except as herein provided, no
order, statement, or conduct of the
Contracting Officer shall be treated as
a change under this clause or entitle
. the Contractor to an equ1tab1e adjust-
ment hereunder.

(d) If any change under this
clause causes an increase or decrease
in the Contractor's cost of, or the
time required for, the performance of
any part of the work under this con-
tract, whether or not changed by any
order, an equitable adjustment shall
be made and the contract modified in
writing accordingly. Provided, how-
ever, that except for claims based on
defective specifications, no claims for
any change under (b) above shall be
allowed for any costs incurred more
than 20 days before the Contractor
gives written notice as therein
required: And provided further, that
in the case of defective specifications
for which the Government is respon-
sible, the equitable adjustment shall
include any increased cost reasonably
incurred by the Contractor in
attempting to comply with such
defective specifications.

: (e) If the Contractor intends to
asgsert a claim for an equitable adjust-
ment under this clause, he must, within
30 days after receipt of a written
change order under (a) above or the
furnishing of a written notice under
(b) above, submit to the Contracting
Officer a written statement setting
forth the general nature and monetary
extent of such claim, unless this
period is extended by the Government.
The statement of claim hereunder may
be included in the notice under (b)
above.

(f) No claim by the Contractor
for an equitable adjustment hereunder
shall be allowed if asserted after
final payment under this contract.
(DAR 7-602.3)

4, DIFFERING SITE CONDITIONS (1968
FEB)

(a) The Contractor shall
promptly, and before such conditions
are disturbed, notify the Contracting
Officer in writing of: (1) subsurface
or latent physical conditions at the
site differing materially from those
indicated in this contract, or (2)
unknown physical conditions at the
site, of an unusual nature, differing
materially from those ordinarily
encountered and generally recognized
as inhering in work of the character
provided for in this contract. The
Contracting Officer shall promptly
investigate the conditions; and if he
finds that such conditions do mat-
erially so differ and cause an in-
crease or decrease in the Contractor's
cost of, or the time required for,
performance of any part of the work
under this contract, whether or not
changed as a result of such condi-
tions, an equitable adjustment shall
be made and the contract modified in
writing accordingly.

(b)....No..claim of the Contractor
under this clause shall be allowed
unless the Contractor has given the
notice required in (a) above, provided,
however, the time prescribed therefor
may be extended by the Government.

(¢) No claim by the Contractor
for an equitable adjustment hereunder
shall be allowed if asserted after

final payment under this contract.
(DAR 7-602.4)




5. TERMINATION FOR DEFAULT-DAMAGES FOR
DELAY-TIME EXTENSIONS (1969 AUG)

(a) If the Contractor refuses or
fails to prosecute the work, or any
separable part thereof, with such
diligence as will 4insure its com—
pletion within the time specified in
this contract, or any extension there-
of, or fails to complete said work
within such time, the Government may,
by written notice to the Contractor,
terminate his right to proceed with the
work or such part of the work as to
which there has been delay. In such
event the Government may take over the
work and prosecute the same to com—
pletion, by contract or otherwise, and
may take possession of and utilize in
completing the work such materials,
appliances, and plant as may be on the
site of the work and necessary there-
for. Whether or not the Contractor's
right to proceed with the work is ter—
minated, he and his sureties shall be
liable for any damage to the Govern-
ment resulting from his refusal or
failure to complete the work within the
specified time. '

(b) If fixed and agreed liquid-
ated damages are provided in the con-
tract and if the Government so ter-
minates the Contractor's right to pro-
ceed, the resulting damage will comnsist
of such liquidated damages until such
reasonable time as may be required for
final completion of the work together
with any increased costs occasioned the
Government in completing the work.

(¢) If fixed and agreed liquid-
ated damages are provided in the con-
tract, and if the Government does not
8o terminate the Contractor's right to
proceed, the resulting damage will con-
sist of such liquidated damages until
the work is completed or accepted.

(d) The Contractor's right to
proceed shall not be so terminated nor

the Contractor charged with resulting
damage if:

(1) The delay in the com—
pletion of the work arises from unfore-
seeable causes beyond the control and
without the fault or negligenc: of the
Contractor, including but not restrict-
ed to, acts of God, acts of the public
enemy, acts of the Government in either
its sovereign or contractual capacity,
acts of another contractor in the per-
formance of a contract with the Govern-
ment, fires, floods, epidemics, quaran-
tine restrictions, strikes, freight em—
bargoes, unusually severe weather, or
delays of subcontractors or suppliers
arising from unforeseeable causes be-
yond the control and without the fault
or negligence of both the Contractor
and such subcontractors or suppliers;
and

(2) The Contractor, within 10
days from the beginning of any such de-
lay (unless the Contracting Officer
grants a further period of time before
the date of final payment under the
contract), notifies the Contracting
Officer in writing of the causes of
delay.

The Contracting Officer shall as-
certain the facts and extent of the de-
lay and extend the time for completing
the work when, in his judgment, the
findings of fact justify such an exten-
sion, and his findings of fact shall
be final and conclusive on the parties,
subject only to appeal as provided in
the "Disputes'" clause of this contract.

(e) 1If, after notice of termin-
ation of the Contractor's right to pro-
ceed under the provisions of this
clause, it is determined for any reason
that the Contractor was not in default
under the provisions of this clause, or
that the delay was excusable under the
provisions of this clause, the rights



and obligations of the parties shall if
the contract contains a clause pro-
viding for termination for convenience
of the Government, be the same as if
the notice of termination had been
issued pursuant to such clause. If, in
the foregoing circumstances, this con-
tract does not contain a clause pro-
viding for termination for convenience
of the Government, the contract shall
be equitably adjusted to compensate
for such termination and the contract
modified accordingly; failure to agree
to any such adjustment shall be a
dispute concerning a question of fact
within the meaning of the clause of
this con- tract entitled "Disputes.”

(f£) The rights and remedies of
the Govermment provided in this clause
are in addition to any other rights
and remedies provided by law or under
this contract.

(g) As used in paragraph (d)(1)
of this clause, the term '"subcontract-
ors or suppliers" means subcontractors
or suppliers at any tier. (DAR 7602.5)

6. DISPUTES (1980 JUN)

(a) This contract is subject to
the Contract Disputes Act of 1978
(P.L. 95-563).

(b)~~Except.-as..provided. . in_ the
Act, all disputes arising under or
relating to this contract shall be
resolved in accordance with this
clause. '

(¢) (i) As used herein, "claim"
means a written demand or assertion by
one of the parties seeking, as a matter
of right, the payment of money, adjust-
ment or interpretation of contract
terms, or other relief, arising under
or relating to this contract. However,
a wvritten demand by the contractor
seeking the payment of money in excess

of $50,000 is not a claim until certi-
fied in accordance with (d) below.

(ii) A voucher, invoice, or
other routine request for payment that
is not in dispute when submitted is
not a claim for the purpose of the
Act. However, where such submission
is subsequently disputed either as to
liability or amount or not acted upon
in a reasonable time, it may be con-
verted to a claim pursuant to the Act
by complying with the submission and
certification requirements of this
clause.

(iii) A claim by the Con-
tractor shall be made in writing and
submitted to the Contracting Officer
for decision. A claim by the Govern-
ment against the contractor shall be
subject to a decision by the Con-
tracting Officer.

(d) PFor contractor claims of
more than $§50,000, the contractor
shall submit with the claim a certi-
fication that the claim is made in
good faith; the supporting data are
accurate and complete to the best of
the contractor's knowledge and belief;
and the amount requested accurately
reflects the contract adjustment for
which the contractor believes the
Government is liable. The certifi-
cation shall be executed by the con-
tractor if an individual.” “When the
contractor is not an individual, the
certification shall be executed by a
senior company official in charge at
the contractor's plant or location
involved, or by an officer or general
partner of the contractor having over-
all responsibility for the conduct of
the contractor's affairs.

(e) For contractor claims of
$50,000 or 1less, the Contracting
Officer must, if requested in writing
by the contractor, render a decision




within 60 days of the request. For
contractor certified claims in excess
of $50,000 the Contracting Officer
must decide the claim within 60 days
or notify the contractor of the date
when the decision will be made.

(f) The Contracting Officer's
decision shall be final unless the
contractor appeals or files a suit as
provided in the Act.

(g) 1Interest on the amount found
due on a contractor claim shall be
paid from the date the contracting
officer receives the claim, or from
the date payment otherwise would be
due, if such date is later, until the
date of payment.

(h) The Contractor shall proceed
diligently with performance of this
contract, pending final resolution of
any request for relief, claim, appeal
or action arising under the contract,
and comply with any decision of the
Contracting Officer.

7. PAYMENTS TO CONTRACTOR (1979 MAR)

(a) The Government will pay the
contract price as hereinafter provided.

(b) The Government will make pro-
gress payments monthly as the work pro-
ceeds, or at more frequent intervals as
determined by the Contracting Officer,
on estimates approved by the Contract-
ing Officer. If requested by the Con-
tracting Officer, the Contractor shall
furnish a breakdown of the total con-
- tract price showing the amount included
therein for each principal category of
the work, in such detail as requested,
to provide a basis for determining pro-
gress payments. In the preparation of
estimates the Contracting Officer, at
his discretion, may authorize material
delivered on the site and preparatory
work done to be taken into consider—
ation. Material delivered to the Con-
tractor at 1locations other than the

site may also be taken into consider-
ation (1) if such consideration is
specifically .- authorized by the con-
tract and (2) if the Contractor fur-
nishes satisfactory evidence that he
has acquired title to such material
and that is will be utilized on the
work covered by this contract.

(¢c) 1In making such progress pay-
ments, there shall be retained 10 per-
cent (10Z) of the estimated amount
until final completion and acceptance
of the contract work. However, if the
Contracting Officer finds that satis-—
factory progress was achieved during
any period for which a progress payment
is to be made, he may authorize such
payment to be made in full without re-
tention of a percentage. Also, when-
ever the work is substantially com-
plete, the Contracting Officer shall
retain an amount he considers adequate
for the protection of the Government
and, at his discretion, may release to
the Contractor all or a portion of any
excess amount. Furthermore, on com-
pletion and acceptance of each sep-
arate building, public work, or other
division of the contract, on which the
price is stated separately in the cont-
ract, payment may be made therefore
without retention of a percentage.

(d) All material and work covered
by progress payments made shall there-
upon become the sole property of the
Govermnment, but this . provision shall
not be construed as relieving the Cont-
ractor from the sole responsibility for
all material and work upon which pay-
ments have been made or the restoration
of any damaged work, or as waiving the
right of the Government to require the
fulfillment of all of the terms of the
contract.

(e) The Contractor shall, upon
request, be reimbursed for the entire
amount of premiums paid for perfor-
mance and payment bonds (including



coinsurance and reinsurance agree-
ments, when applicable) after furnish-
ing evidence of full payment to the
surety. '

(£) Upon completion and accept-
ance of all work, the amount due the
Contractor under this contract shall be
paid upon the presentation of a pro-
perly executed voucher and after the

Contractor shall have furnished the.

Government with a release of all claims
against the Government arising by
virtue of this contract, other than
claims in stated amounts as may be
specifically excepted by the Contractor
from the operation of the release. If
the Contractor's claim to amounts pay-
able under the contract has been
assigned under the Assignment of Claims
Act of 1940, as amended (31 U.S.C., 203,
41 U.S8.C. 15), a release may also be
required of the assignee.

8. ASSIGNMENT OF CLAIMS (1976 OCT)

(a) Pursuant to the provisions of
the Assignment of Claims Act of 1940,
as amended (31 U.S.C. 203, 41 U.S.C.
15), if this contract provides for pay-
ments aggregating $§1,000 or more,
claims for moneys due or to become due
the Contractor from the Government
under this contract may be assigned to
a bank, trust company, or other financ-
ing institution, including any Federal
lending agency, and may thereafter be
further assigned and reassigned to any
such institution. Any such assignment
or reassignment shall cover all amounts
payable under this contract and not al-
ready paid, and shall not be made to
more than one party, except that any
such assignment or reassignment may be
made to one party as agent or trustee
for two or more parties participating
in such financing. Unless otherwise
provided in this contract, payments to
an assignee of any moneys due or to be-
come due under this contract shall not,

to the extent provided in said Act, as
amended, be subject to reduction or
setoff. (The preceding sentence
applies only if this contract is made
in time of war or national emergency as
defined in said Act; and is with the
Department of Defense, the General Ser-
vices Administration, the Energy Re-
search and Development Administrationm,
the National Aeronautics and Space
Administration, the Federal Aviation
Administration, or any other department

_or agency of the United States design-

ated by the President pursuant to
Clause 4 of the proviso of Section 1 of
the Assignment of Claims Act of 1940,
as amended by the Act of May 15, 1951,
65 Stat, 41).

(b) In no event shall copies of
this contract or of any plans, speci-
fications, or other similar documents
relating to work under this contract,
if marked "Top Secret," '"Secret," or
"Confidential," be furnished to any
assignee of any claim arising under
this contract or to any other person
not entitled to receive the same.
However, a copy of any part or all of
this contract so marked may be furnish-
ed, or any information contained there-
in may be disclosed, to such assignee
upon the prior written authorizatiom of
the Contracting Officer. (DAR 7-602.8)

9+~ MATERLAL.AND. WORKMANSHIP (1964 JUN)

(a) Unless otherwise specifically
provided in this contract, all equip-
ment, material, and articles incorpor-
ated in the work covered by this cont-
ract are to be new and of the most
suitable grade for the purpose in-
tended. Unless otherwise -specifically
provided in this contract, reference to
any equipment, material, article, or
patented process, by trade name, make,
or catalog number, shall be regarded as
establishing a standard of quality and
shall not be construed as limiting com-
petition, and the Contractor may at his




option, use any equipment, material,
article, or process which, in the judg-
ment of the Contracting Officer, is
equal to that named. The Contractor
shall furnish to the Contracting
Officer for his approval the name of
the manufacturer, the model number, and
other identifying data and information
respecting the performance, capacity,
nature, and rating of the machinery and
mechanical and other equipment which
the Contractor contemplates incorpor-
ating in the work. When required by
this contract or when called for by the
Contracting Officer, the Contractor
shall furnish the Contracting Officer
for approval full information con-
cerning the material or articles which
he contemplates incorporating in the
work. When so directed, samples shall
be submitted for approval at the Con-
tractor's expense, with all shipping
charges prepared. Machinery, equip-
ment, material and articles installed
or used without required approval shall
be at the risk of subsequent rejection.

(b) All work under this contract
shall be performed in a skillful and
workmanlike manner. The Contracting
Officer may, in writing, require the
Contractor to remove from the work any
employee the Contracting Officer deems
incompetent, careless, or otherwise
objectionable. (DAR 7-602.9)

10. INSPECTION AND ACCEPTANCE (1976
0CT)

(a) All work (which term includes
but is not restricted to materials,
workmanship, and manufacture and fab-
rication of components) shall be sub-
ject to inspection and test by the
Government at all reasonable times and
at all places prior to acceptance. Any
such inspection and test is for the
sole benefit of the Govermment and
shall not relieve the Contractor of the
responsibility of providing quality

control measures to assure that the
work strictly complies with the con-
tract requirements. No inspection or
test by the Government shall be con-
strued as constituting or implying
acceptance. Inspection or test shall
not relieve the Contractor of respon-
sibility for damage to or loss of the
material prior to acceptance, nor in
any way affect the continuing rights of
the Government after acceptance of the
completed work under the terms of para-
graph (f) of this clause, except as
hereinabove provided.

(b) The Contractor shall, without
charge, replace any material or correct
any workmanship found by the Government
not to conform to the contract require-
ments, unless in the public interest
the Government consents to accept such
material or workmanship with an appro-
priate adjustment in contract price.
The Contractor shall promptly segregate
and remove rejected material from the
premises.

(¢) 1If the Contractor does not
promptly replace rejected workmanship,
the Government (1) may, by contract or
otherwise, replace such material or
correct such workmanshiop and charge
the cost thereof to the Contractor, or
(2) may terminate the Contractor's
right to proceed in accordance with the
clause of this contract entitled "Ter-
mination for Default - Damages for
Delay - Time Extensions."

(d) The Contractor shall furnish
promptly, without additional charge,
all facilities, 1labor, and material
reasonably needed for performing such
safe and convenient inspection and test
as may be required by the Contracting
Officer. All inspection and test by
the Government shall be performed in
such manner as not unnecessarily to de-
lay the work. Special, full size, and
performance tests shall be performed as




described in this contract. The Gov-
ernment reserves the right to charge to
the Contractor any additional cost of
inspection or test when material or
workmanship is not ready at the time
specified by the Contractor for
inspection or test or when reinspection
or retest is necessitated by prior
rejection.

(e) Should it be considered nec-
essary or advisable by the Government
at any time before acceptance of the
entire work to make an examination of
work already completed, by removing or
tearing out same, the Contractor shall,
on request, promptly furnish all nec-
essary facilities, labor, and material.
If such work is found to be defective
or nonconforming in any material re-
spect, due to the fault of the Con-
tractor or his subcontractors, he shall
defray all the expenses of such examin-
ation and of satisfactory recon-
struction. If, however, such work is
found to meet the requirements of the
contract, -an  equitable adjustment
shall be made in the contract price to

compensate the Contractor for the addi-

tional services involved in such
examination and reconstruction and, if
completion of the work has been delayed
thereby, he shall, in addition, be
granted a suitable extension of time.

(£f) - Unless otherwise provided in
this contract, acceptance by the Gov-
ermment shall be made as promptly as
practicable after completion and in-

spection of all work required by this

contract, or that portion of the work
that the Contracting Officer determines
can be accepted separately. Acceptance

shall be final and conclusive except as
regards latent defects, fraud, or such
gross mistakes as may amount to fraud,
or as regards the Government's rights
under any warranty of guarantee.
7-602.11)

(DAR

11. SUPERINTENDENCE BY CONTRACTOR
(1976 OCT)

The Contractor, at all times
during performance and until the work
is completed and accepted, shall give
his personal superintendence to the
work or have on the work a competent
superintendent, satisfactory to the
Contracting Officer and with authority

to act for the Contractor. (DAR
7-602.12)
12. PERMITS AND RESPONSIBILITIES

(1964 JUN)

The Contractor shall, without

additional expense to the Government,
be responsible for obtaining any nec-
essary licenses and permits, and for
complying with any applicable Federal,
State, and municipal laws, codes, and
regulations, in connection with the
prosecution of the work. He shall be
similarly responsible for all damages
to persons or property that occur as a
result of his fault or negligence. He
shall take proper safety and health
precautions to protect the work, the
workers, the public, and the property
of others. He shall also be respon-
sible for all materials delivered and
work performed until completion and
acceptance of the entire construction
work, except for any completed unit of
construction. thereof which theretofore
may have been accepted. (DAR 7-602.13)

13. CONDITIONS AFFECTING THE WORK
(1964 JUN)

The Contractor shall be respon-
sible for having taken steps reasonably
necessary to ascertain the nature and
location of the work, and the general
and local conditions which can affect
the work or the cost thereof. Any
failure by the Contractor to do so
will not relieve him from respon-
sibility for successfully performing




the work without additional expense to
the Government. The Government assumes

no responsibility for any understanding
or representations concerning condi-
tions made by any of its officers or
agents prior to the execution of this
contract, unless such understanding or
representations by the Government are
expressly stated in the contract.
(DAR 7-602.14)

14. OTHER CONTRACTS (1964 JUN)

The Government may undertake or
award other contracts for additional
work, and the Contractor shall fully
cooperate with such other contractors
and Govermment employees and carefully
fit his own work to such additional
work as may be directed by the Cont-
racting Officer. The Contractor shall
not commit or permit any act which will
interfere with the performance of work
by any other contractor or by Govern-
ment employees. (DAR 7-602.15)

15. SHOP DRAWINGS (1976 OCT)

(a) The term "shop drawings" in-

cludes drawings, diagrams, layouts,
schematics, descriptive literature,
illustrations, schedules, performance

and test data; and similar materials
furnished by the Contractor to explain
in detail specific portions of the
work required by the contract.

(b) If this
shop drawings, the
coordinate all * such
review them for accuracy, complete-
ness, and compliance with contract
requirements and shall indicate his
approval thereon as evidence of such
coordination and review. Shop drawings
submitted to the Contracting Officer
without evidence of the Contractor's
approval may be returned for resub-
mission. The Contracting Officer will
indicate his approval or disapproval

contract requires
Contractor shall
drawings, and

shop drawings and if not
approved as submitted shall indicate
his reasons therefor. Any work done
prior to such approval shall be at the
Contractor's risk. Approval by the
Contracting Officer shall not relieve
the Contractor from any responsibility
for any errors or omissions in such
drawings, nor from respomnsibility for
complying with the requirements of this
contract, except with respect to varia-
tions described and approved in (c¢)
below.

of the

(¢) 1If shop drawings show varia-
tions from the contract requirements,
the Contractor shall describe such var-
iations in writing, separate from the
drawings, at the time of submission. If
the Contracting Officer approves any
variation(s), he shall issue an appro-
priate contract modification, except
that, if the variation is minor and
does not involve a change in price or
time of performance, a modification
need not be issued.

(d) The Contractor shall submit
to the Contracting Officer for approval
four copies (unless otherwise indicated
herein) of all shop drawings as called

.for under the various headings of these

specifications. Three sets (unless
otherwise indicated herein) of all shop
drawings will be retained by the Con-
tracting Officer and one set will be
returned to the Contractor. (DAR
7-602.54(a))

16. USE AND POSSESSION PRIOR TO
COMPLETION (1976 OCT)

The Government shall have the
right to take possession of or use any
completed or partially completed part
of the work. Prior to such possession
or use, the Contracting Officer shall
furnish the Contractor an itemized list
of work remaining to be performed or
corrected on such portions of the pro-
jects as are to be possessed or used by



the Government, provided that failure
to list any item of work shall not re-
lieve the Contractor of responsibility
for compliance with the terms of the
contract. Such possession or use shall
not be deemed an acceptance of any work
under the contract. While the Govern-
ment has such possession or use, the
Contractor, notwithstanding the .pro-
visions of the clause of this contract
entitled "Permits and Responsi-
bilities," shall be relieved of the
responsibility for the loss or damage
to the work resulting from the Govern-
ment's possession or use. If such
prior possession or use by the Govern-
ment delays the progress of the work or
causes additional expense to the Con-
tractor, an equitable adjustment in the
contract price or the time of comple-
tion will be made and the contract

shall be modified in writing
accordingly. (DAR 7-602.39)
17. SUSPENSION OF WORK (1968 FEB)

(a) The Contracting Officer may
order the Contractor in writing to
suspend, delay, or interrupt all or any
part of the work for such period of
time as he may determine to be appro-
priate for the convenience of the
Government.

(b) If the performance of all or
any part of the work is, for an unrea=
sonable period of time, suspended,
delayed, or interrupted by an act of
the Contracting Officer in the admin-

istration of this contract, or by his

failure to act within the time speci-
fied in this contract (or if no time is
specified, within a reasonable time),
an adjustment shall be made for any in-
crease in the cost of performance of
this contract (excluding profit) nec-
essarily caused by such unreasonable
suspension, delay, or interruption and
the contract modified in writing
accordingly. However, no adjustment
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shall be made under this clause for any
suspension, delay, or interruption to
the extent (1) that performance would
have been 8o suspended, delayed, or
interrupted by any other cause, in-
cluding the fault or negligence of the
Contractor or (2) for which an equit-
able adjustment is provided for or ex-
cluded under any other provision of
this contract. ’

(¢c) No claim under this clause
shall be allowed (1) for any costs in-
curred more than 20 days before the
Contractor shall have notified the Con-
tracting Officer in writing of the act
or failure to act involved (but this
requirement shall not apply as to claim
resulting from a suspension order), and
(2) unless the claim, in an amount
stated, is asserted in writing as soon
as practicable after the terminatiom of
such suspension, delay, or inter-
ruption, but not later than the date of
final payment under the contract.
(DAR 7-602.46)

18. TERMINATION FOR CONVENIENCE OF THE
GOVERNMENT (1974 APR)

(a) The performance of work under
this contract may be terminated by the
Government in accordance with this
clause in whole, or from time to time
in part, whenever the Contracting
Officer-..shall...determine . that _ such
termination is in the best interest of
the Government. Any such termination
shall be effected by delivery to the
Contractor of a Notice of Termination
specifying the extent to which perfor-
mance of work under the contract is
terminated, and the date upon which
such termination becomes effective.

(b) After receipt of a Notice of
Termination, and except as otherwise
directed by the Contracting Officer,
the Contractor shall:




(i) stop work under the con-
tract on the date and to the extent
specified in the Notice of Termination;

(ii) place no further orders
or subcontracts for materials, services
or facilities, except as may be
necessary for completion of such por-
tion of the work under the contract as
is not terminated;

(iii) terminate all orders
and subcontracts to the extent that
they relate to .the performance of work
terminated by the Notice of Termin-
ation;

(iv) assign to the Govern-
ment, in the manner, at the times, and
to the extent directed by the Con-
tracting Officer, all of the right,
title, and interest of the Contractor
under the orders and subcontracts so
terminated, in which case the Govern-
ment shall have the right, in its dis-
cretion, to settle or pay any or all
claims arising out of the termination
of such orders and subcontracts;

(v) settle all outstanding
liabilities and all claims arising out
of such termination of orders and sub-
contracts with the approval or ratifi-
cation of the Contracting Officer, to
the extent he may require, which appro-
val or ratification shall be final for
all the purposes of this clause;

(vi) transfer title and de-
liver to the Government, in the manner,
at the times, and to the extent, if
any, directed by the Contracting
Officer, (A) the fabricated or unfab-
ricated parts, work in process, com-
pleted work, supplies, and other mat-
erial produced as a part of, or
acquired in connection with the per-
formance of, the work terminated by the
Notice of Termination, and (B) the com—
pleted or partially completed plans,
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drawings, information, and other pro-
perty which, if the contract had been
completed, would have been required to
be furnished to the Government.

(vii) wuse his best efforts to
sell, in the manner, at the times, to
the extent, and at the price or prices
directed or authorized by the Con-
tracting Officer, any property of the
types referred to in (vi) above; pro-
vided, however, that the Contractor (A)
shall not be required to extend credit
to any purchaser, and (B) may acquire
any such property under the conditions
prescribed by and at a price or prices
approved by the Contracting Officer,
and provided, further that the proceeds
of any such transfer of disposition
shall be applied in reduction of any
payments to be made by the Government
to the Contractor under this contract
or shall otherwise be credited to the
price or cost of the work covered by
this contract or paid in such other
manner as the Contracting Officer may
direct;

(viii) complete performance
of such part of the work as shall not
have been terminated by the Notice of
Termination; and

(ix) take such actions as
may be necessary, or as the Contracting
Officer may direct, for the protection
and preservation of the property re-
lated to this contract which is in the
possession of the Contractor and 1in
which the Government has or may acquire
any interest.

At any time after expiration of the
plant clearance period, as defined in
Section VIII, Defense Acquisition Reg-
ulation, as it may be amended from time
to time, the Contractor may submit to
the Contracting Officer a list, certi-
fied as to quantity and quality, of any
or all items of termination inventory



not previously disposed of, exclusive
of items the disposition of which has
been directed or authorized by the Con-
tracting Officer, and may request the
Government to remove B8uch items or
enter into a storage agreement covering
them. Not later than fifteen (15) days
thereafter, the Government will accept
title to such items and remove them or
enter into a storage agreement covering
the same; provided, that the list sub-
mitted shall be subject to verification
by the Contracting Officer upon removal
of the items, or if the items are
sorted, within forty-five (45) days
from the date of submission of the
list, and any necessary adjustments to
correct the list as submitted shall be
made prior to final settlement.

(c) After receipt of a Notice of
Termination, the Contractor shall
submit to the Contracting Officer his
termination claim, in the form and with
certification prescribed by the Con-
tracting Officer. Such claim shall be
submitted promptly but in no event
later than one year from the effective
date of termination, unless one or more
extensions in writing are granted by
the Contracting Officer, upon request
of the Contractor made in writing
within such one year period or author-
ized extension thereof. However, if
the Contracting Officer determines that
the facts justify such action, he may
receive and act upon any such termin-
ation claim at any time after such one
year period or any extension thereof.
Upon failure of the Contractor to
submit his termination claim within the
time allowed, the Contracting Officer
may determine, on the basis of infor-
mation available to him, the amount, if
any, due to the Contractor by reason of
the termination and shall thereupon pay
to the Contractor the amount so deter-
mined.

(d)
paragraph (c),

Subject to the provisions of
the Contractor and the
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Contracting Officer may agree upon the
whole or any part of the amount or
amounts to be paid to the Contractor by
reason of the total or partial termin-
ation of work pursuant to this clause,
which amount or amounts may include a
reasonable allowance for profit or work
done; provided, that such agreed amount
or amounts, exclusive of settlement
costs, shall not exceed the total con-
tract price as reduced by the amount of
payments otherwise made and as further
reduced by the contract price of work
not terminated. The contract shall be
amended accordingly, and the Contractor

shall be paid the agreed amount.
Nothing in paragraph (e) of this
clause, prescribing the amount to be

paid to the Contractor in the event of
failure of the Contractor and the Con-
tracting Officer to agree upon the
whole amount to be paid to the Con-
tractor by reason of the termination
of work pursuant to this clause, shall
be deemed to limit, restrict, or other-
wise determine or affect the amount or
amounts which may be agreed upon to be
paid to the Contractor pursuant to this
paragraph (d).

(e) In the event of the failure
of the Contractor and the Contracting
Officer to agree, as provided in para-
graph (d), upon the whole amount to be
paid to the Contractor by reason of the
termination of work pursuant to this
clause, the Contracting Officer shall
pay to the Contractor the amounts de-
termined by the Contracting Officer as

follows, but without duplication of any

amounts agreed upon in accordance with
paragraph (d):

(i) with respect to all con-
tract work performed prior to the
effective date of the Notice of Termin-
ation, the total (without duplication
of any items) of--

(a) of such

the cost

work;




(B) the cost of settling
and paying claims arising out of the
termination of work under subcontracts
or orders as provided in paragraph (b)

(v) above, exclusive of the amounts
paid or payable on account of supplies
or materials delivered or services
furnished by the subcontractor prior to
the effective date of the Notice of
Termination of Work under this con-
tract, which amounts shall be included
in the cost on account of which pay-
ment is made under (A) above; and

(C) a sum, as profit on
(A) above, determined by the Con-
tracting Officer pursuant to 8-303 of
the Defense Acquisition Regulationm, in
effect as of the date of execution of
this contract, to be fair and reason-
able; provided, however, that if it
appears that the Contractor would have
sustained a loss on the entire contract
had it been completed, no profit shall
be included or allowed under this sub-
division (C) and an appropriate adjust-
ment shall be made reducing the amount
of the settlement to reflect the
indicated rate of loss; and

(ii) the reasonable cost of
the preservation and protection of
property incurred pursuant to para-
graph (b)(ix); and any other reasonable
cost incidental to termination of work
under this contract, including expense
incidental to the determination of the
amount due to the Contractor as the
result of the termination of work under
this contract.

The total sum to be paid to the Con-
tractor under (i) above shall not ex-
ceed the total contract price as re-
- duced by the amount of payments other-
wise made and as further reduced by the
contract price of work not terminated.
Except for normal spoilage, and except
to the extent that the Government shall
have otherwise expressly assumed the

risk of loss, there shall be excluded
from the amounts payable to the Con-
tractor under (i) above, the fair
value, as determined by the Contracting
Officer of property which is destroyed,
lost, stolen, or damaged so as to be-
come undeliverable to the Government or
to a buyer pursuant to paragraph (b)
(vii).

(f) Costs claimed, agreed to, or
determined pursuant to (c¢), (d), (e),
and (i) hereof shall be in accordance
with Section XV of the Defense
Acquisition Regulation as in effect on
the date of this contract.

(g) The Contractor shall have the
right of appeal, under the clause of
this contract entitled "Disputes," from
any determination made by the Con-
tracting Officer under paragraph (c),
(e), or (i) hereof, except that if the
Contractor has failed to submit his
claim within the time provided in para-
graph (¢) or (i) hereof, and has failed
to request extension of such time, he
shall have no such right of appeal. In
any case where the Contracting Officer
had made a determination of the amount
due under paragraph (c), (e) or (i)
hereof, the Government shall pay to the
Contractor the following: (i) if there
is no right of appeal hereunder of if
no timely appeal has been taken, the
amount so determined by the Contracting
Officer, or (ii) if an appeal has been
taken, the amount finally determined on
such appeal.

(h) 1In arriving at the amount due
the Contractor under this clause there
shall be deducted (i) all unliqudated
advance or other payments on account
theretofore made to the Contractor,

applicable to the terminated portion of
this contract, (ii) any claim which the
Government may have against the Con-
tractor in connection with this con-
tract, and (iii) the agreed price for,




or the proceeds of sale of, any ma-
terials, supplies, or other things
acquired by the Contractor or sold,
pursuant to the provisions of this
clause, and not otherwise recovered by
or credited to the Government.

(i) If the termination hereunder
be partial, the Contractor may file
with the Contracting Officer a claim
for an equitable adjustment of the
price or prices specified in the con-
tract relating to the continued portion
of the contract (the portion not term-
inated by the Notice of Termination),
and such equitable adjustment as may be
agreed upon shall be made in such price
or prices. Any claim by the Contractor
for an equitable adjustment under this
clause must be asserted within ninety
(90) days from the effective date of
the termination notice, unless an ex-
tension is granted in writing by the
Contracting Officer.

(j) The Government may from time
to time, under such terms and condi-
tions as it may prescribe, make partial
payments and payments omn account
against costs incurred by the Con-
tractor in connection with the term-
inated portion of this contract when-
ever in the opinion of the Contracting
Officer the aggregate of such payments
shall be within the amount to which the

Contractor will be entitled hereunder.

If the total of such payments is in
excess of the amount finally agreed or
determined to be due under this clause,
such excess shall be payable by the
Contractor to the Government upon
demand, together with interest computed
at the rate established by the Secre-
tary of the Treasury pursuant to the
Public Law 92-41, 85 STAT 97 for the
Renegotiation Board, for the period
from the date such excess payment is
received by the Contractor to the date
on which excess payment is received by

the Contractor to the date on which ex-
cess is repaid to the Government; pro-
vided, however, that no interest shall
be charged with respect to any such ex-
cess payment attributable to a reduc-
tion in the Contractor's claim by rea-
son of retention or other disposition
of termination inventory until ten days
after the date of such retentiom or
dispostion, or such later date as de-
termined by the Contracting Officer by
reason of the circumstances.

(k) Unless otherwise provided for
in this contract, or by applicable
statute, the Contractor shall--from the
effective date of termination until the
expiration of three years after final
settlement under this contract-preserve
and make available to the Government at
all reasonable times at the office of
the Contractor but without direct
charge to the Government, all his
books, records, documents and other
evidence bearing on the costs and ex-
penses of the Contractor under this
contract and relating to the work term-
inated hereunder, or, to the extent
approved by the Contracting Officer,
photographs, microphotographs, or other
authentic reproductions thereof.

(DAR 7-602.29(a))

19. INTEREST (1972 MAY)

Notwithstanding any other pro-
vision of this contract, unless paid
within 30 days all amounts that become
payable by the Contractor to the Gov-
ermment under this contract (net of any
applicable tax credit under the Inter-
nal Revenue Code) shall bear interest
from the date due until paid and shall
be subject to adjustments as provided
by Part 6 of Appendix E of the Defense
Acquisition Regulation, as in effect
on the date of this contract. The
interest rate per annum shall be the
interest rate in effect which has been
established by the Secretary of the




Treasury pursuant to Public Law 92-41;
85 STAT 97 for the Renegotiation
Board, as of the date the amount
becomes due as herein provided. Amounts
shall be due upon the earliest omne of
(i) the date fixed pursuant to this
contract; (ii) the date of the first
written demand for payment, consistent
with this contract, including demand
consequent upon default termination;
(iii) the date of transmittal by the
Government to the Contractor of a pro-
posed supplemental agreement to confirm
completed negotiations fixing the
amount; or (iv) if this contract pro-
vides for revision of prices, the date
of written notice to the Contractor
stating the amount of refund payable in
connection with a pricing proposal or
in connection with a negotiated pricing
agreement not
supplement.
20. PRICING OF ADJUSTMENTS (1970 JUL)
When costs are a factor in any
determination of a contract price ad-
justment pursuant to the .'"Changes"
clause or any other provision of this
contract, such costs shall be in ac-
cordance with Section XV of the Defense
Acquisition Regulation as in effect on
the date of this contract. (DAR
7-103.26)

21. PATENT INDEMNITY (1964 JUN)

Except as otherwise provided, the

Contractor agrees to indemnify the
Govermment and its officers, agents,
and employees against liability, in-
cluding costs and expenses, for in-

fringement upon any Letters Patent of
the United States (except Letters Pat-
ent issued upon an application which is
now or may hereafter be, for reasons of
national security, ordered by the Gov-
ernment to be kept secret or otherwise
withheld from issue) arising out of the
performance of this contract or out of

confirmed by contract
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the use or disposal by or for the
account of the Government of supplies
furnished or construction work
performed hereunder. (DAR 7-602.16)

ADDITIONAL BOND SECURITY
(1976 oCT)

22,

If any surety upon any bond furn-
ished in connection with this contract
becomes unacceptable to the Government,
or if any such surety fails to furnish
reports as to his financial condition
from time to time as requested by the
Government, or if the contract price is
increased to such an extent that the
penal sum of any bond becomes inade-
quate in the opinion of the Contracting
Officer, the Contractor shall promptly
furnish such additional security as may
be required from time to time to pro-
tect the interests of the Government

and of persons supplying labor or
materials in the prosecution of the
work contemplated by this contract.

(DAR 7-602.17)

EXAMINATION OF RECORDS BY
COMPTROLLER GENERAL (1975 JUN)

23.

(a) This clause is applicable if
the amount of this contract exceeds
$10,000 and was entered into by means
of negotiation, including small busi-
ness restricted advertising, but is not
applicable if this contract was entered
into by means of formal advertising.

(b) The Contractor agrees that
the Comptroller General of the United
States or any of his duly authorized
representatives shall, until the expir-—
ation of three years after final pay-
ment under this contract or such lesser
time specified in either Appendix M of
the Defense Acquisition Regulation or
the Federal Procurement Regulations
Part 1-20, as appropriate, have access
to and the right to examine any di-
rectly pertinent Dbooks, documents,



papers, and records of the Contractor
involving transactions related to this
contract.

(¢) The Contractor further agrees
to include in all his subcontracts
hereunder a provision to the effect
that the subcontractor agrees that the
Comptroller General of the United
States or any of his duly authorized
representatives shall, until the expir-
ation of three years after final pay-
ment under the subcontract or such
lesser time specified in either
Appendix M of the Defense Acquisition
Regulations Part 1-20, as appropriate,
have access to and the right to examine
any directly pertinent books, docu-
ments, papers, and records of such sub-
contractor, involving transactions re-
lated to the subcontract. The temm
"subcontract" as used in this clause
excludes (i) purchase orders not ex-
ceeding $10,000 and (ii) subcontracts
or purchase orders for public utility
services at rates established for uni-
form applicability to the general
public.

(d) The periods of access and ex-
amination described in (b) and (¢)
above for records which relate to (i)
appeals under the '"Disputes" clause of
this contract, (ii) litigation or the
settlement of claims arising out of the
performance of this contract, or (iii)
costs and expenses of this contract as
to which exception has been taken by
the Comptroller General or any of his
duly authorized representatives, shall
continue until such appeals, litiga-
tion, claims or exceptions have been
disposed of. (DAR 7-104.15)

24. BUY AMERICAN (1966 OCT)

(a) Agreement. In accordance
with the Buy American Act (41 U.S.C.
10a-10d), the Contractor agrees that
only domestic construction material
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will be used (by the Contractor, sub-
contractors, materialmen, and sup-
pliers) in the performance of this con-
tract, except for nondomestic construc-
tion material listed in the "Nondomes-
tic Construction Materials" clause, if
any, of this contract.

(b) Domestic construction
material. '"Construction materal" means
any article, material, or supply

brought to the construction site for
incorporation in the building or work.
An unmanufactured construction material
is a "domestic construction material"
if it has been mined or produced in the
United States. A manufactured con-
struction material is a '"domestic con-
struction material" if it has been man-
ufactured in the United States and if
the cost of its components which have
been mined, produced, or manufactured
in the United States exceeds 50 percent
of the cost of all its components.
"Component" means any article, mate-
rial, or supply directly incorporated
in a construction material.

(¢) Domestic component. A com-
ponent shall be considered to have been
"mined, produced, or manufactured in
the United States" (regardless of its
source in fact) if the article, mate-
rial, or supply in which it is incor-
porated was manufactured in the United
States and the component is of a class
or kind determined by the Government
to be not mined, produced, or manu-
factured in the United States in suf-
ficient and reasonably available com-
mercial quantities and of a satis-
factory quality. (DAR 7-602.20)

25. EQUAL OPPORTUNITY (1978 SEP)
(If, during any twelve (12) month
period (including the twelve months

preceding the award of this contract),
the Contractor has been or is awarded
federal contracts and/or subcontracts




which have an aggregate value in excess
of $10,000 the Contractor shall comply
with (a) through (g) below. Upon re-
quest, the Contractor shall provide in-
formation necessary to determine the
applicability of this clause.)

of this
as

During the
contract, the
follows:

(a) The Contractor will not dis-
criminate against any employee or ap-
plicant for employment because of race,
color, religion, sex, or mnational
origin. The Contractor will take af-
firmative action to ensure that appli-
cants are employed, and that employees
are treated during employment, without
regard to their race, color, religion,
sex, or national origin. Such action
shall include, but not be limited to,
the following: Employment upgrading,
demotion, or transfer, recruitment or
recruitment advertising; layoff or
termination; rates of pay or other
forms of compensation; selection for
training, including apprenticeship.
The Contractor agrees to post in. con-
spicuous places, available to employees
and applicants for employment, notices
to be provided by the Contracting
Officer setting forth the provisions of
this Equal Opportunity clause.

performance
Contractor agrees

(b) The Contractor will, in all
solicitation or advertisements for
employees placed by or on behalf of the
Contractor, state that all qualified
applicants will receive consideration
for employment without regard to race,

color, religion, sex, or national
origin.
(c) The Contractor will send to

each labor union or representative of
workers with which he has a collective
bargaining agreement or other contract
or understanding a notice to be pro-
vided by the agency Contracting Offi-
cer, advising the labor union or work-
ers' representative of the Contractor's
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commitments under this Equal Oppor-
tunity clause and shall post copies of
the notice in conspicuous places avail-
able to employees and applicants for
employment.

(d) The Contractor will comply
with all provisions of Executive Order
No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of
October 13, 1967, and of the rules,
regulations, and relevant orders of
the Secretary of Labor.

(e) The Contractor will furnish
all information and reports required by
Executive Order No. 11246 of September
24, 1965, as amended by Executive order
No. 11375 of October 13, 1967, and by
the rules, regulations, and orders of
the Secretary of Labor or pursuant
thereto, and will permit access to his
books, records, and accounts by the
contracting agency and the Secretary of
Labor for purposes of investigation to
ascertain compliance with such rules,
regulations, and orders.

(f) In the event of the Con-
tractor's noncompliance with the Equal
Opportunity clause of this contract or
with any of the said rules, regula-
tions, or orders, this contract may be
canceled, terminated, or suspended, in
whole or in part, and the Contractor
may be declared ineligible for further
Govermment contracts in accordance
with procedures authorized in Execu-
tive Order No. 11246 of September 24,
1965, as amended by Executive Order No.
11375 of October. 13, 1967, and such
other sanctions may be imposed and rem-—
edies invoked as provided in Executive
Order No. 11246 of September 24, 1965,
as amended by Executive Order No. 11375
of October 13, 1967, or by rule, regu-
lation, or order of the Secretary of

- Labor, or as otherwise provided by law.

The Contractor will include

(g)
of Paragraphs (a)

the provisions



through (g) in every subcontract or
purchase order wunless exempted by
rules, regulations, or orders of the
Secretary of Labor issued pursuant to
Section 204 of Executive Order No.
11246 of September 24, 1965, as amended
by Executive Order No. 11375 of October
13, 1967, so that such provisions will
be binding upon each subcontractor or
vendor. The Contractor will take such
action with respect to any subcontract
or purchase order as the contracting
agency may direct as a means of
enforcing such provisions, including
sanctions for noncompliance: Provided,
however, that in the event the Con-
tractor becomes involved in, or is
threatened with, litigation with a sub-
contractor or vendor as a result of
such direction by the contracting
agency, the Contractor may request the
United States to enter into such 1lit-
igation to protect the interest of the
United States. (DAR 7-103.18)

26. CONVENANT AGAINST CONTINGENT FEES
(1958 JAN)

The Contractor warrants that no

person or selling agency has been em-
ployed or retained to solicit or secure
this contract upon an agreement of
understanding for a commission,
percentage, brokerage, or contingent
fee, excepting bona fide employees or
bona  fide established commercial or
selling agencies maintained by the Con-
tractor for the purpose of securing
business. For breach or violation of
this warranty the Government shall have
the right to annul this contract with-
out liability or in its discretion to
deduct from the contract price or con-
sideration, or otherwise recover, the
full amount of such commission, percen-—

~tage, brokerage, or contingent fee.
(DAR 7-103.20)
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27. OFFICIALS NOT TO BENEFIT
(1964 JUN)

No member of Congress or resident
Commissioner shall be admitted to any
share or part of this contract, or to
any benefit that may arise therefrom;
but this provision shall not be con-
strued to extend to this contract if
made with a corporation for its general
benefit. (DAR 7-602.19)

28. CONVICT LABOR (1975 OCT)

In connection with the performance
of work under this contract, the Con-
tractor agrees not to employ any person
undergoing sentence of imprisonment ex-
cept as provided by Public Law 89-176,
September 10, 1965 (18 U.S.C. 4082
(e)(2)) and Executive Order 11755,
December 29, 1973. (DAR 7-104.17)

29. UTILIZATION OF SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS (1980 AUG)

(a) It is the policy of the
United States that small business and
small business concerns owned and con-
trolled by socially and economically
disadvantaged individuals shall have
the maximum practicable opportunity to
participate in the performance of con-
tracts let by any Federal agency.

(b) The Contractor Hereby agrees
to carry out this policy in the award-
ing of subcontracts to the fullest
extent consistent with the efficient
performance of this contract. The
term "subcontract" means any agreement
(other than one involving an employer-
employee relationship) to be entered
into by a Federal Government prime
contractor or subcontractor calling
for supplies or services required for
the performance of the original con-
tract or subcontract. The Contractor
further agrees to cooperate in any

L




studies or surveys as may be conducted
by the United States Small Business
Administration or the awarding agency
of the United States as may be neces-
sary to determine the extent of the
Contractor's compliance with this
clause.

(c) As used in this contract, the
term '"small business concern" shall
mean & small business as defined pur-
suant to Section 3 of the Small Busi-
ness Act and relevant regulations pro-
mulgated pursuant thereto. The temrm
"small business concern owned and
controlled by socially and econom-
ically disadvantaged individuals,"
hereafter referred to as disadvantaged
business, shall mean a small business
concern -

(1) which is at least 51 per
centum owned by one or more socially
and economically disadvantaged
viduals; or, in th case of any pub-
licly owned business, at least 51 per
centum of the stock of which is owned
by one or more socially and econom—
ically disadvantaged individuals; and

(2) whose management and
daily business operations are con-
trolled by one or more of such indi-
viduals. The Contractor shall presume
that socially and economically dis-
advantaged individuals include Black
Americans, Hispanic Americans, Native
Americans (i.e., American Indians,
Eskimos, Aleuts and Native Hawaiians),
Agsian-Pacific Americans (i.e., U.S.
citizens whose origins are from Japan,
China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territories
of the Pacific,
Laos, Cambodia, and Taiwan, and other
minorities, or any individuals found
to be disadvantaged by the Administra-
tion pursuant to Section 8(a) of the
Small Business Act.

indi-

Northern Marianas,

(d) Contractors acting in good
faith may rely on written representa-~
tions by their subcontractors regard-
ing their status as either a small
business concern or a small business
concern owned and controlled by
socially and economically disadvan-
taged individuals. (DAR 7-104.14)

30. FEDERAL, STATE, AND LOCAL TAXES
(1971 Nov)

(a) Except as may be otherwise
provided in this contract, the contract
price includes all applicable Federal,
State, and local taxes and duties.

(b) Nevertheless, with respect to
any Federal excise tax or duty on the
transactions or property covered by
this contract, if a statute, court dec-
ision, written ruling, or regulation
takes effect after the contract date
and--

(1) results in the Contractor
being required to pay or bear the bur-
den of any such Federal excise tax or
duty or increase in the rate thereof
which would not otherwise have been
payable on such transactions or pro-
perty, the contract price shall be in-
creased by the amount of such tax or
duty or rate increase, provided the
Contractor warrants in writing that no
amount for such newly imposed Federal
excise tax or duty or rate increase was
included in the contract price as a
contingency reserve or otherwise; or

(2) results in the Contractor
not being required to pay or bear the
burden of, or in his obtaining a refund
or drawback of, any such Federal excise
tax or duty which would otherwise have
been payable on such transactions or

"property or which was the basis of an

increase in the contract price, the

contract price shall be decreased by
the amount of the relief,

refund, or




drawback, or that amount shall be paid
to the Government, as directed by the
Contracting Officer. The contract
price shall be similarly decreased if
the Contractor, through his fault or
negligence or his failure to follow
instructions of the Contracting Offi-
cer, is required to pay or bear the
burden of, or does not obtain a refund
or drawback of, any such Federal excise
tax or duty.

(¢) Paragraph (b) above shall not
be applicable to social security taxes
or to any other employment tax.

(d) No adjustment of less than
$100 shall be made in the contract
price pursuant to paragraph (b) above.

(e) As used in paragraph (b)
above, the term "contract date" means
the date set for bid opening, or if
this is a negotiated contract, the
contract date. As to additional
supplies or services procured by modi-
fication to this contract, the term
"contract date" means the date of such
modification.

(f) Unless there does not exist
any reasonable basis to sustain an ex-
emption, the Government upon the re-
quest of the Contractor shall, without
further 1liability, furnish evidence
appropriate to establish exemption from
any Federal, State, or local tax; pro-
vided, that evidence appropriate to
establish exemption from any Federal
excise tax or duty which may give rise
to either an increase or decrease in
the contract price will be furnished
only at the discretion of the
Government.

(g) The Contractor shall promptly
notify the Contracting Officer of
matters which will result in either an
increase or decrease in the contract
price, and shall take action with
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respect thereto as directed by the
Contracting Officer. (DAR 7-103,10(a))

CONTRACTOR INSPECTION SYSTEM
(1964 NOV)

31.

The Contractor shall (i) maintain
an adequate inspection system and per-
form such inspections as will assure
that the work peformed under the comn~
tract .conforms to contract require-

ments, and (ii) maintain and make
available to the Government adequate
records of such inspection. (DAR
7-602.10)
32, GRATUITIES (1952 MAR)

(a) The Government may, by
vritten notice to the Contractor,

terminate the right of the Contractor
to proceed under this contract if it is
found, after notice and hearing by the

Secretary or his duly authorized
representative, that gratuities (in the
form of entertainment, gifts, or

otherwise) were offered or given by the
Contractor, or anmy agent or represen-
tative of the Contractor, to any
officer or employee of the Government
with a view toward securing a contract
or securing favorable treatment with
respect to the awarding or amending,
or the making of any determinations
with respect to the performing, of
such...contract; provided, that the
existence of the facts upon which the
Secretary or his duly authorized
representative makes such findings
shall be in issue and may be reviewed
in any competent court.

(b) 1In the event this contract is
terminated as provided in paragraph (a)
hereof, the Government shall be en-
titled (i) to pursue the same remedies
against the Contractor as it could pur-
rue in the event of a breach of the
contract by the Contractor, and (ii) as
a penalty in addition to any other dam—
ages to which it may be entitled by




law, to exemplary damages in an amount
(as determined by the Secretary or his
duly authorized representative) which
shall be not less than three nor more
than ten times the cost incurred by the
Contractor in providing any such gratu=
ities to any such officer or employee.

(¢) The rights and remedies of
the Government provided in this clause
shall not be exclusive and are in addi-
tion to any other rights and remedies
provided by law or under this contract.
(DAR 7-602.25)

33. NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT
(1965 JAN)

The provisions of this clause

shall be applicable only if the amount
of this contract exceeds $10,000.

(a) The Contractor shall report
to the Contracting Officer, promptly
and in reasonable written detail each
notice or claim of patent or copyright
infringement based on the performance
of this contract of which the Con-
tractor has knowledge.

(b) In the event of any claim or
suit against the Government on account
of any alleged patent or copyright in-
fringement arising out of the perfor-
mance of this contract or out of the
use of any supplies furnished or work
or services performed hereunder, the
Contractor shall furnish to the Gov-
ernment, when requested by the Con-
tracting Officer, all evidence and in-
formation in possession of the Con-
tractor pertaining to such suit or
claim. Such evidence and information
shall be furnished at the expense of
the Government except where the Con-
tractor has agreed to indemnify the
Government.

(c) This clause shall be included
in all subcontracts. (DAR 7-103.23)'
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AUTHORIZATION AND CONSENT
(1964 MAR)

34.

The Government hereby gives its
authorization and consent (without
prejudice to its rights of indemni-
fication, if such rights are provided
for in the contract) for all use and
manufacture, in the performance of this
contract or any part thereof or any
amendment hereto or any subcontract
hereunder (including any lower-tier
subcontract), of any patented invention
(i) embodied in the structure or com-
position of any article the delivery of
which is accepted by the Government
under this contract, or (ii) utilized
in the machinery, tools, or methods the
use of which necessarily results from
compliance by the Contractor or the
using subcontractor with (a) speci-
fications or written provisions now or
hereafter forming a part of this con-
tract, or (b) specific written instruc-
tions given by the OICC directing the
manner of performance. The Contrac-
tor's entire liability to the Govermn-—
ment for patent infringement shall be
determined solely by the provisions of
the indemnity clause, if any, included
in the contract and the Government
assumes liability for all other in-
fringement to the extent of the author-
ization and consent hereinabove
granted. (DAR 7-103.22)

35. COMPOSITION OF CONTRACTOR
(1965 JAN)

the Contractor hereunder is
comprised of more than one legal
entity, each such entity shall be
jointly and severally liable hereunder.
(DAR 7-602.32)

1§73

36. SITE INVESTIGATION (1965 JAN)

The Contractor acknowledges that
he has investigated and satisfied him-
self as to the conditions affecting the




work, including but not restricted to
those bearing upon transportation dis-
posal, handling and storage of mater-
ials, availability of labor, water,
electric power, roads and uncertainties
of weather, river states, tides or sim-
ilar physical conditions at the site,
the conformation and conditions of the
ground, the character of equipment and
facilities needed preliminary to and
during prosecution of the work. The
Contractor further acknowledges that he
has satisfied himself as to the char-
acter, quality and quantity of surface
and subsurface materials or obstacles
to be encountered insofar as this in-
formation is reasonably ascertainable
from an inspection of the site, includ-
ing all exploratory work done by the
Government, as well as from information
presented by the drawings and specifi-
cations made a part of this contract.
Any failure by the Contractor to
acquaint himself with the available
information will not relieve him from
responsiblity for estimating properly
the difficulty or cost of successfully
performing the work. The Government
assumes no responsibility for any con-
clusions or interpretations made by the
Contractor on the basis of the infor-
mation made available by the
Government. (DAR 7-602.33)

37. PROTECTION OF EXISTING VEGETATION,
STRUCTURES, UTILTITIES; AND-
IMPROVEMENT (1965 JAN)

(a) The Contractor will preserve
and protect all existing vegetation
such as trees, shrubs, and grass on or
adjacent to the site of work which is
not to be removed and which does not
unreasonably interfere with the con-
struction work. Care will be taken in
removing trees authorized for removal
to avoid damage to vegetation to remain
in place. Any limbs or branches of
trees broken during such operations or
by the careless operation of equipment,

22

or by workmen, shall be trimmed with a
clean cut and painted with an approved
tree pruning compound as directed by
the Contracting Officer.

(b) The Contractor will protect
from damage all existing improvements
or utilities at or near the site of the
work, the location of which is made
known to him, and will repair or
restore any damage to such facilities,
resulting from failure to comply with
the requirements of this contract or
the failure to exercise reasonable
care in the performance of the work.
If the Contractor fails or refuses to
repair amy such damage promptly, the
Contracting Officer may have the
necessary work performed and charge the
cost thereof to the Contractor. (DAR
7-602.34)

38. OPERATIONS AND STORAGE AREAS
(1965 JAN)

(a) All operations of the Con-
tractor (including storage of mater—
ials) upon Government premises shall
be confined to areas authorized or
approved by the Contracting Officer.
The Contractor shall hold and save the
Government, its officers and agents,
free and harmless from liability of any
nature occasioned by his operations.

(b)....Temporary buildings (storage
sheds, shops, offices, etc.) may be
erected by the Contractor only with the
approval of the Contracting Officer,
and shall be built with 1labor and
materials furnished by the Contractor
without expense to the Government.
Such temporary buildings and utilities
shall remain the property of the Con-
tractor and shall be removed by him at
his expense upon the completion of the
work. With the written consent of the
Contracting Officer, such buildings and
utilities may be abandoned and need not
be removed.

2




(c) The Contractor shall, under
regulations prescribed by the Contrac-
ting Officer, use only established
roadways or construct and use such tem-
porary roadways as may be authorized by
the Contracting Officer. Where mater-
ials are transported in the prosecution
of the work, vehicles shall not be
loaded beyond the 1loading capacity
recommended by the manufacturer of the
vehicle or prescribed by any Federal,
State or local law or regulation. When
it is necessary to cross curbings or
sidewalks, protection against damage
shall be provided by the Contractor and
any damaged roads, curbings, or side-
walks shall be repaired by or at the

expense of the Contractor. (DAR
7-602.35)
39. MODIFICATION PROPOSALS -- PRICE

BREAKDOWN (1968 APR)

The Contractor, in connection with
any proposal he makes for a contract
modification, shall furnish a price
breakdown, itemized as required by the
Contracting Officer. Unless otherwise
directed, the breakdown shall be 1in
sufficient details to permit an ana-
lysis of all material, labor, equip-
ment, subcontract, and overhead costs,
as well as profit, and shall cover all
work involved in the modification,
whether such work was deleted, added or
changed. Any amount claimed for sub-
contracts shall be supported by a
similar price breakdown. In additionm,
if the proposal includes a time exten—
sion, a justification thereof shall
also be furnished. The proposal, to-
gether with the price breakdown and
time extension justification, shall be
furnished by the date specified by the
Contracting Officer. (DAR 7-602.36)
40. SUBCONTRACTORS (1979 MAR)

Within seven days after the award
of any subcontract either by himself or
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a subcontractor, the Contractor shall
deliver to the Contracting Officer a
completed DD Form 1566. The form shall
include the subcontractor's acknow-
ledgement of the inclusion in his sub-
contract of the clauses of this con-
tract entitled "Davis-Bacon Act," "Con-
tract Work Hours and Safety Standards
Act - Overtime Compensation," "Appren-
tices and Trainees," 'Compliance with
Copeland Regulations," "Withholding of
Funds," "Subcontracts," "Contract Term-
ination - Debarment," and "Payrolls and
Basic Records." Nothing contained in
this contract shall create any con-
tractual relation between the subcon-
tractor and the Government. .

41. CLEANING UP (1965 JAN)

The Contractor shall at all times
keep the construction area, including
storage areas used by him, free from
accumulations of waste material or rub-

" bish and prior to completion of the

work remove any rubbish from the pre-
mises and all tools, scaffolding,
equipment, and materials not the pro-
perty of the Government. Upon comple-
tion of the construction the Contractor
shall leave the work and premises in a

clean, neat and workmanlike condition
satisfactory to the Contracting
Officer. (DAR 7-602.40)

42, ADDITIONAL DEFINITIONS (1965 JAN)

(a) Wherever in the specifications
or upon the drawings the words ''dir-
ected,"”" "required," "ordered," "design-
ated," '"prescribed," or words of like
import are used, it shall be understood

that the '"direction," 'requirement,"
"order," ''designation," or 'prescrip-
tion" of the Contracting Officer is
intended and similarly the words
"approved," '"acceptable," ''satisfac-

tory," or words of like import shall
mean "approved by" or "acceptable to"
or "satisfactory to" the Contracting



Officér, unless otherwise expressly
stated.

(b). Where "as shown," "as indi-
cated," "as detailed," or words of
similar import are used, it shall be

understood that the reference is made
to the drawings accompanying this con-
tract unless stated otherwise. The
word "provided" as used herein shall be
understood to mean ''provided complete
in place," that is '"furnished and
installed." (DAR 7-602.41)

43, ACCIDENT PREVENTION (1977 JUN)

(a) In order to provide safety
controls for protection to the life and
health of employees and other persons;
for prevention of damage to property,
materials, supplies, and equipment; and
for avoidance of work interruptions in
the performance of this contract, the
Contractor shall comply with all per-
tinent provisions of Corps of Engineers
Manual, EM 385-1-1, dated 1 June 1977
entitled "General Safety Requirements,"
as amended, and will also take or cause
to be taken such additional measures as
the Contracting Officer may determine
to be reasonably necessary for the
purpose.

(b) The Contractor will maintain
an accurate record of,-and.-will.report
to the Contracting Officer in the man-
ner and on the forms prescribed by the
Contracting Officer, exposure data and
all accidents resulting in death, trau-
matic injury, occupational disease, and
damage to property, materials, supplies
and equipment incident to work per-
formed under this contract.

(¢) The Contracting Officer will
notify the Contractor of any noncom—
pliance with the foregoing provisions
and the action to be taken. The Con-
tractor shall, after receipt of such
notice, immediately take corrective
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action. Such notice, when delivered
to the Contractor or his represen—
tative at the site of the work, shall
be deemed sufficient for the purpose.
If the Contractor fails or refuses to
comply promptly, the Contracting Offi-
cer may issue an order stopping all or
part of work until satisfactory correc-
tive action has been taken. No part
of the time lost due to any such stop
orders shall be made the subject of
claim for extension of time or for

excess costs or damages by the
Contractor.

(d) Compliance with the pro-
visions of this article by subcon-

tractors will be the responsibility of
the Contractor.

If the contract involves more than
6 months work or is described as haz-
ardous character in the Invitation for
Bids, Schedule, or Specifications, the
following paragraph (e) will apply.

(e) Prior to commencement of the
work the Contractor will:

(1) submit
proposals for effectuating
provision for accident prevention;

in writing his
this

(2) meet in conference with
representatives of the Contracting
Officer to discuss and “develop mutual
understandings relative to adminis-
tration of the overall safety program.
(DAR 7-602.42)

44, GOVERNMENT INSPECTORS (1965 JAN)

The work will be conducted under
the general direction of the Con-
tracting Officer and is subject to in-
spection by his appointed inspectors to
insure strict compliance with the terms
of the contract. No inspector is
authorized to change any provision of
the specifications without written




authorization of the Contracting Offi-
cer, nor shall the presence or absence
of an inspector relieve the Contractor
from any requrements of the contract.
(DAR 7-602.43)

RIGHTS IN SHOP DRAWINGS (1966 APR)

(a) Shop drawings for construc-
tion means drawings submitted to the
Government by the Construction Contrac-
tor, subcontractor or any lower tier
subcontractor pursuant to a construc-
tion contract,. showing in detail (i)
the proposed fabrication and assembly
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of structural elements and (ii) the
installation (i.e., form, fit, and
attachment details) of materials or
equipment. The Government may dup-

licate, use and disclose in any manner
and for any purpose shop drawings de-
livered under this contract.

(b) This clause, including this
paragraph (b), shall be included in all
subcontracts hereunder at any tier.
(DAR 7-602.47)

46. PRIORITIES, ALLOCATIONS, AND.
ALLOTMENTS (1975 OCT)

(The following clause is
applicable to rateable contracts.)

The Contractor ‘'shall follow the
provisions of DMS Reg. 1 or DPS Reg. 1
and all other applicable regulations
and orders of the Bureau of Domestic
Commerce in obtaining controlled mater—
ials and other products and materials

needed to fill this order. (DAR
47. PRICE REDUCTION FOR DEFECTIVE COST
OF PRICING DATA--PRICE ADJUSTMENTS
(1970 JAN)
(a) This clause shall become

operative only with respect to any mod-
ification of this contract which in-
volves aggregate increases and/or de-
creases in costs plus applicable pro-
fits in excess of $500,000 unless the
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modification is priced on the basis of
adequate competition, established cat-
alog or market prices of commercial
items sold in substantial quantities to
the general public, or prices set by
law or regulation. The right to price
reduction under this clause is limited

to defects in data relating to such
modification.
(b) If any price, including pro-

fit or fee, negotiated in connection
with any price adjustment under this
contract was increased by any signi-
ficant sums because:

(i) the Contractor furnished
cost or pricing data which was not com-
plete, accurate and current as certi-
fied in the Contractor's Certificate of
Current Cost or Pricing Data:

(ii) a subcontractor, pur-
suant to the clause of this contract
entitled "Subcontractor Cost or Pricing
Data" or "Subcontractor Cost or Pricing
Data -- Price Adjustment" or any sub-
contract clause therein required, furn-
ished cost or pricing data which was
not complete, accurate and current as
certified in the subcontractor's Certi-
ficate of Current Cost or Pricing Data;

(iii) a subcontractor or pro-
spective subcontractor furnished cost
or pricing data which was required to
be complete, accurate and current and
to be submitted to support a subcon-
tract cost estimate furnished by the
Contractor but which was not complete,
accurate and current as of the date
certified in the Contractor's Certifi-
cate of Current Cost or Pricing Data;
or

(iv) the Contractor or a sub-
contractor or prospective subcon-
tractor furnished any data, not within
(i), (ii) or (iii) above, which was not
accurate, as submitted; the price shall
be reduced accordingly and the contract
shall be modified in writing as may be




necessary to reflect such reduction.
However, any reduction in the contract
price due to defective subcontract data
of a prospective subcontractor, when
the subcontract was not subsequently
awvarded to such subcontractor, will be
limited to the amount (plus applicable
overhead and profit markup) by which
the actual subcontract, or actual cost
to the Contractor if there was no sub-
contract, was less than the prospective
subcontract cost estimate submitted by
the Contractor, provided the actual
subcontract price was not affected by
defective cost or pricing data.

Note: Since the contract is sub-
ject to reduction under this clause by
reason of defective cost or pricing
data submitted in comnection with cer-
tain subcontracts, it is expected that
the Contractor may wish to include a
clause in' each such subcontract re-
quiring the subcontractor to approp-
riately indemnify the Contractor.
However, the inclusion of such a clause
and the terms thereof are matters for
negotiation and agreement between the
Contractor and the subcontractor, pro-
vided that they are consistent with DAR
23~ 203 relating to Disputes provisions
in subcontracts. It is also expected
that any sub- contractor subject to
such indemnification will generally
require substantially similar indemni~
fication for defective cost or pricing
data required to be submitted by his
lower = tier subcontractors. (DAR
7-104.29(b)) .

AUDIT BY DEPARTMENT OF DEFENSE
(1978 AUG)

48.

(The following clause is applic-
able unless this contract was entered
into by formal advertising and is not
in excess of $100,000)

(a) General. The Contracting
Officer or his representatives shall
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have the audit and inspection rights
described in the applicable paragraphs
(b), (e¢) and (d) below.

(b) Examination of Costs., If
this is a cost reimbursement type, in-
centive, time and materials, labor
hour, or price redeterminable contract,
or any combination thereof, the Con-
tractor shall maintain, and the Con-
tracting Officer or his representatives
shall have the right to examine books,

‘records, documents, and other evidence

and accounting procedures and prac-
tices, sufficient to reflect properly
all direct and indirect costs of what-
ever nature claimed to have been in-
curred and anticipated to be incurred
for the performance of this contract.
Such right of examination shall include
inspection at all reasonable times of
the Contractor's plants, or such parts
thereof, as may be engaged in the per-
formance of this contract.

(c) Cost or Pricing Data. If the
Contractor submitted cost or pricing
data in connection with the pricing of
this contract or any change or modifi-
cation thereto, unless such pricing was
based on adequate price competition,
established catalog or market prices of
commercial items sold in substantial
quantities to the general public, or
prices..set by law or regulation, the
Contracting Officer or his represen-
tatives who are employees of the United
States Government shall have the right
to examine all books, records, doc-
uments and other data of the Contrac-
tor related to the negotiation, pricing
or performance of such contract, change
or modification, for the purpose of
evaluating the accuracy, completeness
and currency of the cost or pricing
data submitted. Additionally, in the
case of pricing any change or modifi-
cation exceeding $100,000 to formally
advertised contracts, the Comptroller
General of the United States or his




representatives who are employees of
the United States Government shall have
such rights. The right of examination
shall extend to all documents necessary
to permit adequate evaluation of the
cost or pricing data submitted, along
with the computations and projections
used therein.

(d) Reports. If the Contractor
is required to furnish Contractor Cost
Data Reports (CCDR), Contract Fund
Status Reports (CFSR), or Cost Perform-
ance Reports (CPR), the Contracting
Officer or his representatives shall
have the right to examine books,
records, other documents, and sup-
porting materials, for the purpose of
evaluation (i) the effectiveness of the
Contractor's policies and procedures to
produce data compatible with the objec-
tives of these reports, and (ii) the
data reported.

(e) Availability. The materials
described in (b), (c) and (d) above
shall be made available at the office
of the Contractor, at all reasonable
times, for inspection, audit, or repro-
duction, until the expiration of three
years from the date of final payment
under this contract or such lesser time
specified in Appendix M of the Defense
Acquisition Regulation, and for such
longer period, if any, as is required

by applicble statute, or by other
clauses of this contract, or by (1)
and (2) below:

(1) If this contract is

completely or partially terminated, the
records relating to the work terminated
shall be made available for a period of
three years from the date of any re-
sulting final settlement.

(2) Records which relate to
appeals under the '"Disputes" clause of
this contract, or litigation or the
settlement of claims arising out of the
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performance of this contract, shall be
made available until such appeals,
litigation, or <claims have been
disposed of.

(f) The Contractor shall insert a
clause containing all the provisions of
this clause, including this paragraph
(f), in all subcontracts exceeding
$10,000 hereunder, except altered as
necessary for proper identification of
the contracting parties and the Con-
tracting Officer under the Government
prime contract. (DAR 7-104.41)

SUBCONTRACTOR COST OR PRICING
DATA--PRICE ADJUSTMENTS (1970 JAN)

49,

(a) Paragraphs (b) and (c) of
this clause shall become operative only
with respect to any modification made
pursuant to one or more provisions of
this contract which involves aggregate
increases and/or decreases in costs
plus applicable profits expected to
exceed $500,000. The requirements of
this clause shall be limited to such
medifications.

(b) The Contractor shall require
subcontractors hereunder to submit cost
or pricing data under the following
circumstances: (i) prior to the award
of any subcontract the amount of which
is expected to exceed $500,000 when
entered into; (ii) prior to the pricing
of any subcontract modification which
involves aggregate increases and/or de-
creases in costs plus applicable pro-
fits expected to exceed $500,000; ex-
cept where the price is based on ade-
quate price competition, established
catalog or market prices of commercial
items sold in substantial quantities to
the general public, or prices set by
law or regulation.

(¢) The Contractor shall require
subcontractors to certify that to the
best of their knowledge and belief the




cost and pricing data submitted under
(b) above is accurate, complete, and
current as of the date of agreement on
the negotiated price of the subcontract
or subcontract change or modification.

(d) The Contractor shall insert
the substance of this clause including
this paragraph (d) in each subcontract
which exceeds $500,000. (DAR
7-104.42(b))

50. GOVERNMENT-FURNISHED PROPERTY
(SHORT FORM) (1964 NOV)

(a) The Government shall deliver
to the Contractor, for use only in con-
nection with this contract, the pro-
perty described in the schedule or
specifications (hereinafter referred to
as "Government-furnished property"), at
the times and locations stated therein.
If the Government-furnished property,
suitable for its intended use, is not
so delivered to the Contractor, the
Contracting Officer shall, upon timely
written request made by the Contractor,
and if the facts warrant such action,
equitably adjust any affected provision
of this contract pursuant to the pro-
cedures of the "Changes'" clause hereof.

(b) Title to Government-furnished
property shall remain in the Govern-
ment. The Contractor shall maintain
adequate property control records of

Government-furnished property in
accordance with sound industrial
practice.

(¢) Unless otherwise provided in
this contract, the Contractor upon de-
livery to him of any Government-furn-
ished property, assumes the risk orf,
and shall be responsible for, any loss
thereof or damage thereto except for
reasonable wear and tear, and except
to the extent that such property is
consumed in the performance of this
contract.
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(d) The Contractor shall, upon
completion of this contract, prepare
for shipment, deliver f.o.b. origin, or
dispose of all Government-furnished
property not consumed in the perform—
ance of this contract or not therefore
delivered to the Government, as may be
directed or authorized by the Con-
tracting Officer. The net proceeds of
any such disposal shall be credited to
the contract price or paid in such
other manner as the Contracting Officer
may direct. (DAR 7-104.24(£))

51. VARIATIONS IN ESTIMATED QUANTITIES
(1968 APR)

Where the quantity of a pay item
in this contract is an estimated quan-
tity and where the actual quantity of
such pay item varies more than fifteen
percent (15Z) above or below the esti-
mated quantity stated in this contract,
an equitable adjustment in the contract
price shall be made upon demand of
either party. The equitable adjustment
shall be based upon any increase or de-
crease in costs due solely to the vari-
ation above one hundred fifteen percent
(1152) or below eighty-five percent
(85Z) of the estimated quantity. If
the quantity variation is such as to
cause an increase in the time neces-—
sary for completion, the Contracting
Officer shall, upon receipt of a writ-
ten..request for an extension of time
within tem (10) days from the begin-
ning of such delay, or within such
further period of time which may be
granted by the Contracting Officer
prior to the date of final settlement
of the contract, ascertain the facts
and make such adjustment for extending
the completion date as in his judgment
the findings justify. (DAR 7-603.27)

52. SALVAGE MATERIALS AND EQUIPMENT
(1965 JAN)

The Contractor shall maintain ade-
quate property control records for all




materials or equipment specified to be
salvaged. These records may be in
accordance with the Contractor's system
of property control, if approved by the
property administrator. The Contractor
shall be responsible for the adequate
storage and protection of all salvaged
materials and equipment and shall re-
place, at no cost to the Government,
all salvage materials and equipment
which are broken or damaged during sal-
vage operations as the result of his
negligence, or while in his care.
(DAR 7-603.29)

AVAILABILITY AﬁD USE OF UTILITY

53%

SERVICES (1967 APR)

This clause shall be applicable
only if so expressly stated in the
Schedule, or specification, or
Invitation for Bids.

(a) The Government will make
available to the Contractor, from

existing outlets and supplies, all rea-
sonably required amounts of utilities
as specified in the Schedule or speci-
fications. Except as otherwise pro-
vided in the Schedule or specifica-
tions, each utility shall be charged to
.or paid for by the Contractor at pre-
vailing rates charged to the Government
or, where the utility is produced by
the Govermment, at reasonable rates as
determined by the Contracting Officer.

The Contractor shall care-
fully conserve wutilities furnished
without charge. The Contractor, at his
own expense and in a workmanlike manner
satisfactory to the Contracting Offi-
cer, shall install and maintain all
necessary temporary connections and
distribution lines and, if necessary to
determine charges, all meters required
to measure the amount of each utility
used; and he shall remove the same
prior to final acceptance of the con-
struction. (DAR 7-603.30)

(b)
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54. MISPLACED MATERIAL (1965 JAN)
Should the Contractor, during the
progress of the work lose, dump, throw
overboard, sink, or misplace any mater-
ial, plant, machinery, or appliance,
which in the opinion of the Contracting
Officer may be dangerous to or obstruct
navigation, the Contractor shall re-
cover -and remove the same with the ut-
most dispatch. The Contractor shall
give immediate notice, with description
and location of such obstructions, to
the Contracting Officer or inspector,
and when required shall mark or buoy
such obstructions until the same are
removed. Should he refuse, neglect, or
delay compliance with the above re-
quirements, such obstructions may be
removed by the Contracting Officer, and
the cost of such removal may be de-
ducted from any money due or to become
due the Contractor, or may be recovered
under his bond. The liability of the
Contractor for the removal of a vessel
wrecked or sunk without fault or neg-
ligence shall be limited to that pro-
vided in Sections 15, 19, and 20 of the
River and Harbor Act of March 3, 1899.
(33 U.S.C. 410 et seq.)(DAR 7-603.32)
55. SIGNAL LIGHTS (1965 JAN)

The Contractor shall display
signal lights and conduct his opera-
tions in accordance with the General
Regulations of the Department of the
Army and of the Coast Guard governing
lights and day signals to be displayed
by towing vessels with tows on which no
signals can be displayed, vessels
working on wrecks, dredges, and vessels
engaged in laying cables or pipe or in
submarine or bank protection opera-
tions, lights to be displayed on.dredge
pipe lines, and day signals to be dis-
played by vessels of more than 65 feet
in length moored or anchored in a fair-
way or channel, and the passing by
other vessels of floating plant working




in navigable channels, as approved by
the Secretary of the Army (33 C.F.R.
201.1-201.16) and the Commandant, U.S.
Coast Guard (33 C.F.R. 80.18-31a and 33
C.F.R. 95.51-95.70). (DAR 7-603.33)

56. IDENTIFICATION OF EMPLOYEES
(1965 JAN)

The Contractor shall be respon-
sible for furnishing to each employee
and for requiring each employee engaged
on the work to display such identifi-
cation as may be approved and directed
by the Contracting Officer. All pre-
scribed identification shall immedi-
ately be delivered to the Contracting
Officer, for cancellation upon the re-
lease of any employee. When required
by the Contracting Officer, the Con-
tractor shall obtain and submit finger-
prints of all persons employed or to be
employed on the project. (DAR 7-603.34)

57. TIME EXTENSIONS (1965 JAN)

Notwithstanding any other pro-
visions of this contract it is mutually
understood that the time extensions for
changes in the work will depend upon
the extent, if any, by which the
changes cause delay in the completion
of the various elements of construc-
tion. The change order granting the
time extension may provide that the
contract completion date will be ex-
tended only for those specific elements
so delayed and that the remaining con-
tract completion dates for all other
portions of the work will not be
altered and may further provide for an
equitable readjustment of liquidated
damages pursuant to the new completion
schedule. (DAR 7-603.36)

58. UTILIZATION OF WOMEN-OWNED
BUSINESS CONCERNS (OVER $10,000)
(1980 AUG)

(a) It is the policy of the United
States Government that women-owned
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businesses 8shall have the maximum
practicable opportunity to participate
in the performance of contracts awarded
by any Federal agency.

(b) The Contractor agrees to use
its best efforts to carry out this
policy in the award of subcontracts to
the fullest extent consistent with the
efficient performance of this contract.
As used in this contract, a '"women-
owned business" concern means a busi-
ness that is at least 51 percent owned
by a woman or women who are U.S. citi-
zens and who also control and operate
the business and that is a small busi-
ness as defined pursuant to Section 3
of the Small Business Act and relevant
regulations promulgated pursuant there-
to. '"Control" in this context means
exercising the power to make policy
decisions. '"Operate" in this context
means being actively involved in the
day-to-day management.

(¢) Contractors acting in good
faith may rely on written represen-
tations by their subcontractors regard-
ing their status as women-owned busi-
ness concerns. (DAR 7-104.52)

59. PROGRESS CHARTS AND REQUIREMENTS
FOR OVERTIME WORK (1965 JAN)

(a) The Contractor shall within 5
days or within such time as determined
by the Contracting Officer, after date
of commencement of work, prepare and
submit to the Contracting Officer for
approval a practicable schedule,
showing the order in which the Contrac-
tor proposes to carry on the work, the
date on which he will start the several
salient features (including procurement
of materials, plant and equipment) and
the contemplated dates for completing
the same. The schedule may be in any
form, at the option of the Contractor,
but shall maintain current with each
submittal, at 1least the following
information:




(1) The various classes and
areas of work, broken down into:

a. Times projected for
submittals, approvals, and procurement.

b. Times for instal-
lation and erection.

¢. Times for testing and
inspection.

(2) The work completed and
the work remaining to be done to
complete the project.

(3) Any items of work which
will delay the start or completion of
. other major items of work so as to
delay completion of the whole project.

The Contractor shall submit an updated -

copy of his schedule with each invoice,
and when required by major changes in
the work. If the Contractor fails to
submit a progress schedule within the
time herein prescribed, the Contracting
Officer may withhold approval of pro-
gress payments until such time as the
Contractor submits the required
progress schedule.

(b) 1If, in the opinion of the
Contracting Officer, the Contractor
falls behind the progress schedule, the
Contractor shall take such steps as may
be necessary to improve his progress
and the Contracting Officer may require
him to increase the number of shifts,
or overtime operations, days of work,
or the amount of construction planned
or all of them, and to submit for
approval such supplementary schedule or

schedules in chart form as may be
deemed necessary to demonstrate the
manner in which the agreed rate of

progress will be regained, all without
additional cost to the Government.

(¢c) Failure of the Contractor to
comply with the requirements of the

Contracting Officer under this pro-
vision shall be grounds for determin-
ation by the Contracting Officer that
the Contractor is not prosecuting the
work with such diligence as will insure
completion within the time specified.
Upon such determination the Contracting
Officer may terminate the Contractor's
right to proceed with the work, or any
separable part thereof, in accordance
with the clause of the Contract en-
titled "Termination for  Default-
Damages for Delay-Time Extensions."

(DAR 7-603.48)

60. PERFORMANCE OF WORK BY
CONTRACTOR (1965 JAN)

The Contractor shall perform on
the site, and with his own organi-
zation, work equivalent to at least 20
percent of the total amount of the work
to be performed under the contract. If
during the progress of the work the
Contractor requests a reduction in such
percentage and the Officer in Charge of
Construction determines that it would
be to the Government's advantage, the
percentage of the work hereunder
required to be performed by the Con-
tractor may be reduced, provided writ-
ten approval of such reduction is
obtained from the Officer in Charge of
Construction. (DAR 7-603.15)

61. LAYOUT OF WORK (1965 JAN)

The Contractor shall layout his
work from Government-established base
lines and bench marks indicated on the
drawings and shall be respomnsible for
all measurements in connection there-
with. The Contractor shall furnish, at
his own expense, all stakes, templates,
platforms, equipment, tools, and mater-
ials and labor as may be required in
laying out any part of the work from
the base lines and bench marks estab-
lished by the Government. The Con-

tractor will be held responsible for




the execution of the work to such lines
and grades as may be established or in-
dicated by the Officer in Charge of
Construction. It shall be the respon-
sibility of the Contractor to maintain
and preserve all stakes and other marks
established by the Officer in Charge of
Construction until authorized to remove
them. If such marks are destroyed, by
the Contractor or through his negli-
gence, prior to their authorized remov-
al, they may be replaced by the Officer
in Charge of Construction at his dis-
cretion. The expense of replacement
will be deducted from any amounts due
or to become due the Contractor. (DAR
7-604.3)

62. WARRANTY OF CONSTRUCTION
(1974 APR)

(a) 1In addition to any other war-
ranties set out elsewhere in this con-
tract, the Contractor warrants that
work performed under this contract con-
forms to the contract requirements and
is free of any defect of equipment,
material or design furnished, or
workmanship performed by the Contractor
or iﬁf%if his subcontractors or sup-
pliers at any tier. Such warranty
shall continue for a period of one year
from the date of final acceptance of
the work, but with respect to any part
of the work which the Government takes
possession of prior to final accept-
ance, such warranty shall continue for
a period,ofione year from the date the
Government takes possession. Under
this warranty, the Contractor shall
remedy at his own .expense any such
failure to conform or any such defect.
In addition, the Contractor shall rem-
edy at his own expense any damage to
Government owned or controlled real or
personal property, when that damage is
the result of the Contractor's failure
to conform to contract requirements or
any such defect of equipment, material,
workmanship, or design. The Contractor
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shall also restore any work damaged in
fulfilling the terms of this clause.
The Contractor's warranty with respect
to work repaired or replaced hereunder
will run for ome year from the date of
such repair or replacement.

(b) The Government shall notify
the Contractor in writing within a rea-
sonable time after the discovery of any
failure, defect, or damage.

(¢c) Should the Contractor fail to
remedy any failure, defect, or damage
described in (a) above within a rea-
sonable time after receipt of notice
thereof, the Government shall have the
right to replace, repair, or otherwise
remedy such failure, defect, or damage
at the Contractor's expense.

(d) In addition to the other
rights and remedies provided by this
clause, all subcontractors', manufac-
turers', and suppliers' warranties ex-
pressed or implied, respecting any work
and materials shall, at the direction
of the Government, be enforced by the
Contractor for the benefit of the Gov-
ernment. In suchi:ecase if the Con-
tractor's warranty under (a) above has
expired, any suit directed by the Gov-
ernment to enforce a subcontractor's,
manufacturer's or supplier's warranty
shall be at the expense of the Gov-
ernment. The Contractor shall obtain
any. . .warranties...which. . the.. .subcon=
tractors, manufacturers, or suppliers
would give in normal commercial
practice.

(e) If directed by the Con-
tracting Officer, the Contractor shall
require any such warranties to be
executed in writing to the Government.

(f) Notwithstanding any other
provision of this clause, unless such a
defect is caused by the negligence of
the Contractor or his subcontractors or




suppliers at any tier, the Contractor
shall not be liable for the repair of
any defects of material or design furn-—
ished by the Government nor for the re-
pair of any damage which results from
any such defect in Govermment furnished
material or design.

(g) The warranty specified herein
shall not limit. the Government's rights
under the "Inspection and Acceptance"
clause of this contract with respect to
latent defects, gross mistake, or
fraud.

(h) Defects in design or manufac-
ture of equipment specified by the Gov-
ernment on a 'brand name and model"
basis, shall not be included in this
warranty. The Contractor shall require
any subcontractors, manufacturers, or
suppliers thereof to execute their war-
ranties in writing directly to the
Government. (DAR 7-604.4)

63. VALUE ENGINEERING INCENTIVE
(1977 AUG)

(a) Application. This - clause
applies to a contractor developed and
documented Value Engineering Change
Proposal (VECP) which:

(i) requires a change to this
contract to implement the VECP, and

(ii) reduces the contract
price without impairing essential
function or characteristics, provided
that it is not based solely on a change
in deliverable end item quantities.

(b) Documentation. As a minimum,
the following information shall be sub-
mitted by the Contractor with each
VECP: :

(i) a description of the dif-
ference between the existing contract
requirement and the proposed change,
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and the comparative advantages and dis-
advantages of each, justification where
function or characteristics of a work
item is being altered, and the effect
of the change on the performance of the
end item;

(ii) an analysis and itemiza-
tion of the requirements of the con-
tract which must be changed if the VECP
is accepted and a recommendation as to
how to make each such change (e.g., a
suggested specification revision);

(iii) a separate detailed
cost estimate for both the existing
contract requirement and the proposed
change to provide an estimate of the
reduction in costs, if any, that will
result from acceptance of the VECP,
taking into account the costs of
development and implementation by the
Contractor (including any amount attri-
butable to subcontracts in accordance
with paragraph (f) below):

(iv) a prediction of any
effects the proposed change would have
on related costs to the Military De-
partment such as Government-furnished
property costs, and costs of main-
tenance and operation;

(v) a statement of the time
by which a change order adopting the
VECP must be issued so as to obtain the
maximum cost reduction during the re-
mainder of this contract, noting any
effect on the contract completion time
or delivery schedule; and

(vi) identification of any
previous submission of the VECP, in-
cluding the dates submitted, the agen-
cies involved, the numbers of the Gov-
ernment contracts involved, and the
previous actions by the Government, if
known.

(c) Submission. To expedite a
determination, VECPs shall be submitted




to the Resident Engineer at the work-
site with a copy to the Contracting
Officer. Proposals shall be processed
expeditiously; however, the Government
shall not be liable for any delay in
acting upon any proposal submitted pur-
suant to this clause. If the evalua-
tion period is likely to exceed 45 cal-
endar days, the PCO shall promptly no-
tify the Contractor of the estimated
decision date and provide the reasons
for the additional time required. The
Contractor has the right to withdraw,
in whole or in part, any VECP not
accepted by the Government within the
period specified in the VECP.

(d) Acceptance. The Contracting
Officer may accept, in whole or in
part, by contract modification any VECP
submitted pursuant to this clause. The
Contracting Officer may accept the VECP
even though an agreement on price re-
duction has not been reached, by is-
suing the Contractor a notice to pro-
ceed with the change. Until a notice
to proceed is issued or a contract mod-
ification applies a VECP to this con-
tract, the Contractor shall remain ob-
ligated to perform in accordance with
this contract. Contract modification
made pursuant to this clause will so
state. The decision of the Contracting
Officer as to the acceptance of any
VECP under this contract shall be final
and shall not be subject to the "Dis=
putes" clause of this contract.

(e) Sharing. If a VECP submitted
by the Contractor pursuant to this
clause is accepted, the contract price
shall be adjusted without regard to
profit in accordance with the following
provisions:

(i) Definition:
(A) Instant contract

savings to the Contractor (ICS) are the
estimated reduction in the Contractor's
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cost of performance resulting from the
acceptance of the VECP. The proposed

cost reduction includes estimated
allowable Contractor development and
implementation costs (CC). The Con-
tractor's development and implemen-

tation costs include any subcontractor
development and implementation costs
(see (f) below). For purposes of this
clause, Contractor development costs
are those costs incurred after the Con-
tractor has identified a specific VE
project and prior to acceptance and
implementation by the Government.

(B) Government Costs
(GC) are those DoD costs which directly
result from development and implemen-
tation of the VECP, such as test and
evaluation of the VECP.

(ii) Calculations and
Multiply ICS by 45% and GC
by 552. Add these two results, e.g.,
(.45 ICS plus .55 GC) and subtract

from the contract price.

Actions.

(f) Subcontracts. The Contractor
shall include appropriate VE arrange-
ments in any subcontract of $50,000 or
greater, and may include such arrange-
ments in contracts of lesser value. To
compute any adjustment in the contract
price under paragraph (e) above, the
Contractor's cost of development and
implementation of a VECP which is
accepted under this contract shall in-
clude any development and implemen-
tation costs of a subcontractor which
clearly pertains to such VECP, but
shall exclude any VE incentive payments
which the Contractor may make to a sub-
contractor. The Contractor may make
whatever VE incentive payment arrange-
ments he chooses with his subcon-
tractors, provided that any payments to
subcontractors under such arrangements
are made from the Contractor's, and not
the Government's, ‘share of the savings
resulting from the VECP,




(g) Data. The Contractor may re-
strict the Government's right to use
any sheet of a VECP or of the sup-
porting data, submitted pursuant to
this clause, in accordance with the
terms of the following legend if it is
marked on such sheet:

"This data furnished
pursuant to the Value
Engineering Incentive

clause of contract
shall not be disclosed
outside the Government, or

duplicated, used, or
disclosed, in whole or in
part, for any purpose

other than to evaluate a
VECP submitted under said
clause. This restriction
does not 1limit the Gov-
ernment's right to use in-
formation contained in
this data if it is or has
been obtained, or is
otherwise available, from
the Contractor or from
another source, without
limitations."

In the event of acceptance of a VECP,
the Contractor hereby grants to the
Government unlimited rights, as defined
in the clause of DAR 7-104.9(a), in the
VECP and supporting data, except that,
with respect to data which qualifies as
and is submitted as limited rights
technical data in accordance with the
clause of DAR 7-104.9(a),. the Govern-
ment shall have the rights specified in
the contract modification referred to
in paragraph (d) hereof and the data
shall be appropriately marked. (DAR
7-602.50)

64. VALUE ENGINEERING COST
COMPUTATION (1-75)

In computing the instant contract
savings to the Contractor (ICS), under

Clause 66, '"Value Engineering Incentive
(1977 Aug)," there shall not be taken
into consideration any Value Engi-
neering incentive payments which the
Contractor may make to the subcon-
tractor, i.e., such amounts will not
be deemed a development and implemen-
tation cost at any tier.

65. REQUIRED INSURANCE (1977 JAN)

(a) The Contractor shall procure
and maintain during the entire period
of this performance under this contract
the following minimum insurance.

COVERAGE
Type of Per Per
Insurance Person Accident Property

1. Comprehensive
General

Liability $300,000 $1,000,000 $100,000

2. Automobile

Liability $300,000 $1,000,000 $100,000

3. Workmen's As required
4. (Other as required by State Law)

(b) Prior to commencement of work
hereunder, the Contractor shall furnish
to the Contracting Officer a certi-
ficate or written statement of the
above required insurance. The policies
evidencing required insurance shall
contain an endorsement to the effect
that cancellation or any material
change in the policies adversely af-
fecting the interests of the Government
in such insurance shall not be effec-
tive for such period as may be pre-
scribed by the laws of the State in
which this contract is to be performed
and in no event less than thirty (30)
days after written notice thereof to
the Contracting Officer.




(¢c) The Contractor agrees to in-
sert the substance of this clause, in-
cluding this paragraph (¢), in all sub-
contracts hereunder. (DAR 7-603.10)

66. GOVERNMENT REPRESENTATIVES (6-72)

The work will be under the

(a)

general direction of the Contracting:

Officer, the Commander Naval Facilities
Engineering Command, who shall desig-
nate an officer of the Civil Engineer
Corps, United States Navy, or other
officer or representative of the Gov-
ernment, as Officer in Charge of Con-
struction, referred to as the '"OICC",
who except 1in connection with the
"Disputes'" clause shall be the author-
ized representative of the Contracting
Officer and under the direction of the
Contracting Officer have complete
charge of the work, and shall exercise
full supervision and general direction
of the work, so far as it affects the
interest of the Government. For the
purposes of the "Dispute" clause the
Contracting Officer shall mean the
Commander, Naval Facilities Engineer-
ing Command, the Acting Commander,
their successors, or their represent-
atives specially designated for this

purpose.

(b) The provisions in this clause
or elsewhere in this contract regarding
supervisgion, approval or direction by
the Contracting Officer.or. the 0ICC ox
action taken pursuant thereto are not
intended to and shall not relieve the
Contractor of responsibility for the
accomplishment of the work either as
regards sufficiency or the time of per-
formance, except as expressly otherwise
provided herein.

67. SPECIFICATIONS AND DRAWINGS (6-72)

To Clause 2 add the

paragraphs:

following
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(b) Omissions and Misdescriptions.
Omissions from the drawings or specifi-
cations or the misdescription of de-
tails of work which are manifestly
necessary to carry out the intent of
the drawings and specifications, or
which are customarily performed, shall
not relieve the Contractor from per-
forming such omitted or misdescribed
details of work but they shall be per-
formed as if fully and correctly set
forth, and described in the drawings
and specifications.

(¢) Deviations. Deviations from

the drawings and dimensions therein
given, whether or not error is believed
to exist, shall be made only after
written authority is obtained from the
oICC.
68. PRECEDENCE (6-72)
In the event of conflict or incon-
sistency between any of the provisions
of the various portions of this con-
tract (the reconciliation of which is
not otherwise provided for here), pre-
cedence shall be given in the following
order, the provisions of any particular
portion prevailing over those of a sub-
sequently listed portion.

(1) Typewritten portions of
the contract.
. (2)....the. . specifications.. re=

ferred to in Standard Form 23 (in-
cluding all addenda, and mechanical and
technical but not contractual aspects
of incorporated provisions) as speci-
fically amended herein, if amended.

(3) printed provisions of the
contract form, including printed pro-
visions of added slip sheets.

69. ORAL MODIFICATION (6-72)
No oral statement of any person
whomsoever shall in any manner or de-

gree modify or otherwise affect the
terms of this contract.




70. NO WAIVER BY GOVERNMENT (6-72)

The failure of the Govermnment in
any one or more instances to insist
upon the strict performance of any of
the terms of this contract or to exer—
cise any option herein conferred, shall
not be construed as a waiver or relin-
quishment to any extent of the right to
assert or rely upon such terms or
option on any future occasion.

71. SUPERSEDURE (6-72)

If this contract has been preceded
by a Letter or Dispatch of Intent or a
Notice of Award, anticipating the exe-
cution of this contract then such
Letter or Dispatch or Notice and all
rights and obligations of the parties
thereunder are superseded and merged
into this contract. All acts of the
Contractor and the Government and all
payments, if any, made by the Govern-
ment under said Letter or Dispatch or
Notice shall be deemed to have been
under this contract.

72. SANITATION (6-72)

Adequate sanitary conveniences of
any approved type for the use of per-
sons employed on the work, and properly
secluded from public observation, shall
be constructed and maintained by the
Contractor in such a manner and at such
points as shall be required or approved
by the OICC. These conveniences shall
be maintained at all times without nui-
sance and their use shall be strictly
enforced. Upon completion of the work
they shall be removed from the pre-
mises, leaving the premises clean and
free from nuisance.

73. TESTING FOUNDATIONS (6-72)

Tests of the bearing value of the
material underlying the foundation of
the structure to be built shall be made
at such times and places and in such a

manner as may be directed by the OICC.
As far as practicable, test piles, when
used, shall be so located that they can
become part of the finished structure.
The Contractor shall furnish OICC ample
opportunity for viewing tests and
making such records as the latter may
consider advisable. The Contractor
shall be entitled to compensation for
making such tests in the same manner as
for a change required by the OICC under
Clause 3 to the extent the contract
price does not include compensation
therefor. Notice must be given of
intention to request compensation in
accordance with Clause 3.

74. PAYMENT TO CONTRACTOR (6-72)

(a) To Clause 7 add the following
sentence at the end of paragraph (a)
and add paragraph (g) below:

Such payments shall be made on
submission of itemized requests by the
Contractor and shall be subject to re-
duction for overpayments or increase
for underpayments on preceding payments
to the Contractor.

: (g) The obligation of the Govern-
ment to make any of the payments re-
quired under any of the provisions of
this contract shall, in the discretion
of the OICC, be subject to (1) reason-
able deductions on account of defects
in material or workmanship, and (2) any
claims which the Government may have
against the Contractor under or in con-
nection with this contract. Any over-
payments to the Contractor shall, un-
less otherwise adjusted, be repaid to
the Government upon demand.

75. CHANGES BOARD AND ESTIMATES (2-81)

In determining any equitable ad-
justment under Clause 3, the O0ICC
shall, in those instances where the ad-
justment to be made in compensation is




estimated by the OICC to amount to
$50,000 or more, convene, and give full

consideration to the report of an
advisory board of three members, con-
sisting of two Government represen-—

tatives appointed by the OICC and one
representative appointed by the Con-
tractor. This board shall estimate and
report to the OICC the amount of the
change in cost, time, or both, re-
sulting from the ordered change. In
making all equitable adjustments under
Clause 3, compensation for additions
will be based upon estimated costs at
the time the work is performed and
credit for deductions will be based
upon estimated costs at the time the
contract was made. To such cost esti-
mates, 6 percent shall be added to
adjust the Contractor's profits. In
arriving at the amount of the change in
price, if any, allowance may be made
for overhead and general expenses,
plant rental, and other similar items.

CONTRACTOR QUALITY CONTROL (CQC)
(4-77)

76.

This
specifically
specifications.

only when
by

clause applies
required

(a) The contractor shall provide
a quality control organization and
system to perform inspections, tests,
and retesting in the event of failure
of all items of work, including that of
his subcontractors, to assure com—
pliance with the contract provisions.
Quality control will be established for
all work, except where specific pro-
vigions of the contract provide for
Government approvals, inspections, and
tests. The CQC system will speci-
fically include, but not be limited to,
the inspections and tests required in
the technical provisions of the con-
tract specifications and shall cover
all construction operations, including
both on-site and off-gsite fabrication.

the.
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(b) The contractor shall provide
a CQC representative, supplemented as
necessary by additional personnel, who
shall be on the work at all times
during progress, with complete au-
thority to take any action necessary to
ensure compliance with the contract.
The CQC representative shall be
appointed by a letter addressed to him
and signed by an officer of the firm.
This letter shall detail the CQC repre-
sentative's authority and responsibil-
ity to act for the contractor. The CQC
representative shall report directly to
an officer of the firm, and shall not
be the same individual as, nor be sub-
ordinate to, the job superintendent or
project manager. The CQC represen-
tative shall have no job-related re-

sponsibilities other than quality
control.
(¢c) The contractor shall furnish

four copies of the CQC plan to the Con-
tracting Officer within fifteen calen-
dar days after receipt of the Notice of
Award. The CQC plan shall detail the
procedures, instructions, and reports
to be used to assure compliance with
the contract. Unless specifically
authorized by the Contracting Officer
in writing, no construction will be
started until the CQC plan is approved.
This plan will include, as a minimum:

(1) A copy of the letter
appointing the CQC representative,
signed by an officer of the firm, out-
lining the CQC representative's duties,
responsibilities, and authority. This
letter must include the authority to
direct removal and replacement of any
defective work.

(2) The quality control or-
ganization in chart form, showing the
relationship of the quality control
organization to other elements of the
firm.




(3) Names and qualifications
of personnel in the quality control
organization.

(4) Area of responsibility
and authority of each individual in the
quality control organization.

(5) A 1listing of outside
organizations such as testing labora-
tories, architects, and consulting
engineers that will be employed by the
contractor, and a description of the
services these firms will provide.

(6) Procedures for reviewing
all shop drawings, samples, certifi-
cates, or other submittals for contract
compliance, including the name of the
person(s) authorized to sign the sub-
mittals for the contractor, as com—
plying with the contract.

(7) An inspection schedule,
keyed to the construction schedule and
following the order of the specifi-
cation technical sections, indicating
what inspections and tests, the names
of persons responsible for the inspec-
tion and testing for each segment of
work, and the time schedule for each
inspection and test.

(8) The procedures for docu-
menting quality control operation, in-
spection, and testing, with a copy of
all forms and reports to be used for
this purpose. The contractor shall
also include a submittal status log
listing all submittals required by the
specifications and stating the action
required by contractor or the Govern-
ment. The contractor shall complete
columns (a) through (e) of this log and
name the persons authorized to review
the submittals.

(d) Inspection procedures shall
include, as a minimum:

(1) Preparatory Inspection.
Preparatory Inspection shall be per-
formed before beginning any work, and
in addition, before beginning each seg-
ment of work. Preparatory Inspection
shall include a review of the contract
requirements, the review and approval
of shop drawings and other submittal
data, a check to assure that required
control testing will be provided, a
physical examination to assure that all
materials and equipment conform to
approved shop drawings and submittal
data, and a check to assure that all
required preliminary work has been
completed.

(2) 1Initial Inspection. An
Initial Inspection shall be performed
as soon as a representative segment of
the particular item of work has been
accomplished. Initial inspection shall
include performance of scheduled tests,
examination of the quality of workman-
ship, a review of test results for com-
pliance with contract requirements, a
review for omissions or dimensional
errors, and approval or rejection of
the initial segment of the work.

(3) Follow-up Inspections.
Follow-up Inspections shall be per-
formed daily, and more frequently as
necessary, and shall include continued
testing and examinations to assure con-
tinued compliance with the contract
requirements.

(e) At least five days after the
CQC Plan is submitted, but before con-
struction operations are started, the
contractor shall meet with the Con-
tracting Officer and discuss the qual-
ity control requirements. The purpose
of the meeting shall be to develop a
mutual understanding relative to de-
tails of the system, including forms to
be used for recording the quality con-
trol operations, inspections, tests,
approvals, certifications, administra-
tion of the system, and Government sur-
veillance. This meeting shall also




develop a schedule for future weekly or
biweekly CQC meetings and shall estab-
lish procedures for submission of daily

reports and other records and
documents. ’
(f) The contractor shall submit

daily CQC reports to the Contracting
Officer identifying prime and subcon-
tractor personnel and equipment on the
site, 1idle equipment and personnel,
material deliveries, weather condi-
tions, work accomplished, inspections
and tests conducted, results of inspec-
tion and tests, nature of defects
found, causes for rejection, proposed
remedial action, and corrective actions
taken, together with the following cer-
tification: "On behalf of the con-
tractor, I certify that this report is
complete and correct, and all materials
and equipment used and work performed
during this reporting period are in
compliance with the contract plans and
specifictions, to the best of my know-
ledge, except as noted above." This
certification shall be signed for the
contractor by the authorized CQC
representative.

(g) Test results provided shall
cite the contract requirements, the
test or analysis procedures used, and
the actual tests results, and include a
statement that the item tested or ana-
lyzed..conforms or fails to conform to
the specification requirements.
report shall be conspicuously stamped
on the cover sheet in large red letters
"CONFORMS" or "DOES NOT CONFORM" to the
specification requirements as the case
may be. All test reports shall be
signed by a testing laboratory repre-
sentative authorized to sign certified
test reports. The contractor shall
arrange for immediate and direct de-
livery of the signed original of all
reports, certifications, and other doc-
umentation to the Contracting Officer.

Each
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(h) All submittals, shop drawings,
catalog cuts, samples, etc., unless
otherwise specifically noted, shall be
approved and certified by the con-
tractor as conforming to the drawings
and specifications. Four copies of all
shop drawings, catalog cuts, or other
submittals, with the contractor's ap-
proval indicated thereon, shall be sent
to the Contracting Officer within one
working day of the contractor's
approval. :

77. DAMAGES FOR DELAY--DEFENSE
MATERIALS SYSTEM AND PRIORITIES
(6-72)

The Government will take no action
pursuant to Clause 5 of Standard Form
23A to terminate the right of the Con-
tractor to proceed or to assess liqui-
dated or actual damages where failure
of the Contractor to complete the work
within the time specified is due solely
to the operation of the Defense Mater—
ials System and Priorities, provided
the Contractor and his subcontractors
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