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NORTH CAROLINA PESTICIDE LAW OF 1971

CHAPTER 143, ARTICLE 52
Pesticide Board
Part 1. Pesticide Control Program: Organization and Functions.
- §143-434. Short Title—This Article may be cited as the North Carolina Pesticide

. Law of 1971. (1971, c. 832, s. 1.) .

§143-435. Preamble.—(a) The Legislative Research Commission ‘was directed by

_House Resolution 1392 of the 1969 General Assembly “to study agricultural and

other pesticides,”” and to report its findings and recommendations to the 1971 Gen-
cral Assembly. Pursuant to said Resolution a report was prepared and adopted by
the Legislative Research Commission in 1970 concerning pesticides. In this report
the Legislative Research Commission made the following findings concerning the

‘use and effects of pesticides and the need for legislation concerning control of pesti-

cide use, of which the General Assembly hereby takes cognizance:

(1) The use of chemical pesticides has developed since the ,1940's into a major,
new billion-dollar industry. Pesticides have bettered the lot of mankind in
many ways and especially have assisted the farmer by their contribution to
a stable and inexpensive supply of high quality food, fiber and forest pro-
ducts. The control of insects, fungi and other pests is essential to the public
health and welfare and specifically to the prevention of disease, to the pro-
duction and preservation of food, fiber, and forests and to the protection of
other aspects of modern civilization.

(2) The use of pesticides for these important purposes is currently a matter of
serious public concern and their use in some instances presents risks,to man
and the environment which must be weighed against the benefits of those
uses in the overall public interest. Evidence is accumulating that extensive
usc of persistent pesticides poses hazards to health and the environment.
Environmental problems resulting from the use, overuse and misapplication

-of some chemicals, and the disposal of unused chemicals and containers,
have grown to the point where contamination of the environment is ap-
proaching significant proportions. There is concern among scientists and
public health personnel about the long-term chronic effects of pesticide pol-
lution on human health. Contamination by DDT has been shown to be glo-
bal in extent. Moreover, recent experience in North Carolina and elsewhere
has shown that the more toxic but less persistent pesticides cannot safely be
substituted for the persistent “hard” pesticides without stgingent safeguards.

(3) More extensive observation, study and monitoring of the effectiveness and
the use of pesticides and of undesirable side effects on man and on the en-
vironment and of their relative importance for the overall public health and
welfare are desirable in the public interest.

(4) Continued and strengthened control of the quality of pesticides and the
control of labeling claims, direction for use and warnings are necessary for
the protection of the purchasing public, including the household consumer,
the farmer and other users. |

(5) No existing legislation in North Carolina effectively limits or controls the
use of pesticides. Misuse and misapplication of pesticides, while effectively
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controlled by law with respect to structural pest cor.\trol operators, lS not
adequately controlled with respect to some ol.h;r major groups pl' pesticide
applicators. Careless disposal of unused pesticides a.nd coqlarqlnalcd con-
tainers is not controlled by law, and no North- Carolina l_eglslatlon requires
that pesticide dealers, who are the principal source of ad.vncc for many pesti-
cide users, be qualified to give advice or be held r;spons:blc for their advice.
These gaps in legal control of pesticides are important and should be
remedied.

(b) The purpose of this Article is to regulate ir) the publ'ic_ interest thg use, appl!-
cation, sale, disposal agd registration of insecticides, funglcxdgs_. herbicides, defoli-
ants, desiccants, plant growth regulators, nemalicigcs, rodenticides, and any other
pesticides designated by the North Carolina Pgsucide Board. New pesticides are
continually being discovered or synthesized which are valuable fpr the coplrol of
insects, fungi, weeds, nematodes, rodents, and for use as dcfoh.ar}ts, dcsnccan.ls.
plant growth regulators and related purposes. Howevcr: suph peslncndcs may be in-
effective or may sériously injure health, property, or wnld}nl‘c .If not properly used.
Pesticides may injure man or animals, either by direct poisoning or by gfa_dual ac-
cumulation of poisons in the tissues. Crops or other 'plant.s may also be injured by
their improper use. The drifting or washing of p;sucndcs. into streams or lakes can
cause appreciable danger to aquatic life. A pesticide appl!c.d for the purpose qf l_(lll-
ing pests in a crop, which is not itself injured by_ the pcstlf:xdc, may drift and injure
other crops or nontarget organisms with which it comes in contact. In f'url.hcra.nc.c
of the findings and recommendations of the Legislative Rcsgarch Commission, it is
hereby declared to be the policy of the State of North Carplma that for the protec-
tion of the health, safety, and welfare of the people of this State, and for the pro-
motion of a more secure,. healthy and safe environment for all the people of the
State, the future sale, use and application of pesticides shall be regulated, super-
vised and controlled by the State in the manner herein provided. (1971, c. 832,s. 1))

§143-436. North Carolina Pesticide Board; creation and org'nnintion.——(a).'l'hcrc
is hereby established the North Carolina Pesticide Board wlpch, togethc( wn.h_ the
Commissioner of Agricylture, shall be responsible for carrying out the provisions

of this Article.

(b) The Pesticide Board shall consist of seven members, to be appointed by the
Governor, as follows:

(1) One member each representing the North Carolina Department of Agricul-
ture, the North Carolina Department of Human Resources, and a State
conservation agency. The persons so selected may be either members of a
policy board or departmental officials or employees.

(2) A representative of the agricultural chemical industry.-. " N

PR

(3) A person directly engaged in agricultural production. =~ - "

(4) Two at-large members, from fields of endeavor other than those enumerat-
ed in subdivisions (2) and (3) of this subsection, one of whom shall be a
nongovernmental conservationist.

(c) The members of the Pesticide Board shall serve staggered four-year terms. Of

. the persons originally appointed, the members representing State agencies shall

serve two-year terms, and the four at-large members shall serve f_our-ycar terms.
All members shall hold their offices until their successors are a'ppomlcd und.qu‘ah-
fied. Any vacancy occurring in the membership of the Board prior to the expiration
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of the term shall be filled by appointment by the Governor for the remainder of the
unexpired term. The Governor may at any time remove any member from the
Board for gross inefficiency, neglect of duty, malfeasance, misfeasance or non-
feasance in office. Each appointment to fill a vacancy in the membership of the
Board shall be of a person having the same credentials as his predecessor.

(d) The Board shall select its chairman from its own membership, to serve for a
term of two years. The chairman shall have a full vote. Any vacancy occurring in
the chairmanship shall be filled by the Board for the remainder of the term. The
Board may select such other officers as it deems necessary.

[}
(¢) Any action of the Board shall require at least four concurring votes. @

(f) The members of the Board who are not officers or employees of the State
shall receive for their services the per diem and compensation prescribed in G.8.
138-5. (1971, c. 832, s. 1; 1973, c. 476, s. 128.)

§143-437. Pesticide Board; functions.—The Pesticide Board shall be the governing
board for the programs of pesticide management and control set forth in this Arti-
cle. The Pesticide Board shall have the following powers and duties under this
Article: »

(1) To adopt rules and regulations and make policies for the programs set forth
in this Article.

(2) To carry out a program of planning, environmental and biological monitor-
» ing, and of investigation into long-range needs and problems concerning
pesticides.

(3) To collect, analyze and disseminate information necessary for the effective
operation of the programs set forth in this Article.

(4) To provide professional advice to public and private agencies and citizens
of the State on matters relating to pesticides, in cooperation with other
State agencies, with professional groups, and with North Carolina State
University and other educational institutions.

(5) To accept gifts, devises and bequests, and with the approval of the Gov-
ernor to apply for and accept grants from the Federal Government and its
agencies and from any foundation, corporation, association or individual,
and may comply with the terms, conditions and limitations of the grant, in
order to accomplish any of the purposes of the Board, such grant funds to
be expended pursuant to the Executive Budget Act.

(6) To inform and advise the Governor on matters involving pesticides, and to /O

prepare and recommend to the Governor and the General Assembly any \§
legislation which may be deemed proper for the management and control of
pesticides in North Carolina.

(7) To make annual rcborts to the Governor and to make such other investiga-

tioris and reports as may be requested by the Governor or thc‘General
Assembly.

(8) To exempt any federal or State agency from any provision of this Article if
it is determined by the Board that emergency conditions exist which require
exemption. (1971, c. 832, s. | 1977, c. 199; 1979, c. 448, s. 14.)

§143-438. Commissioner of Agriculture to administer and enforce Article.—The
Commissioncr of Agriculture shall have the following powers and duties under this

Article: _ 5 ' .
(n To administer and enforce the provisions of this Article.

() To attend all meetings of the Pesticide Board, but without power to vote
(unless he be designated as the ex officio member of the Board from the De-

partment of Agriculture). \

é all Board mcélings and hear-

3) To keep an accurate and complete record of a '

= ings, and to have legal custody of all books, papers, documents and other
records of the Byard.

(4) To assign and reassign the administrative and enforcement .dl.ll.ics and func-
tions assigned to him in this Article lo one or more of the divisions and oth-
er units within the Department of Agriculture.

(5) To direct the work of the personnel employed by the Bourd and of the per-
sonnel of the Department of Agriculture who have responsibilities concern-
ing the programs set forth in this Article.

ivisi ad or other officer or employee of the Depart-
& Tn(::rﬁc::fg:x:rtigualrzrgl::ls;ogf}::\‘:: powers and dutices givcr:l to lbe Department
by statute or by the rules, regulations and proccdures established pursuant
to this Article.
(7) To perform such other duties as the Board may from time to time direct.
(1971, c. 832, 5. 1)

§143-439. Pesticide Advisory Committee; cren‘(ipn and -functions.-—(fx) Thcrc. is
he.reby authorized the establishment of the Pc§ucndc Ad.vnsory Committee, which
shall assist the Board and the Commissioner in an advisory capacity on matters
which may be submitted to it by the Board or the Commissioner, including techni-
cal questions and the devclopmenl_of rules and regulations.

(b) The Pesticide Advisory Co_mmillee shz.m- consist of 17 members to be ap-
pointed by the Board, as*follows: three practicing farmers; onc_cpnsgrvulnom‘st (at
| large); one ecologist (at large); one representative of lh§ pesticide mdustrl))/, oneE
' representative of agribusiness (at large); one local hea_llh director; three members 0
the North Carolina State University School of Agriculture upd Life Sciences, at
least one of which shall be from the area of wildlile und/pr biology; one member
each representing the North Carolina Department of Agriculture, the North Caro-
lina Department of Human Resources and a State conservation agency; one rcrpr;-
sentative of a public utility or railroad company which uses pcs}u:ndes, or 9' the
Board of Transportation; one member of the N‘orlt) Carolina Agricultural Aviation
Association; and one member of the general public (at large).

(c) Members of the Pesticide Advisory Committee shall serve at the pleasure of
the Board. The members who are not officers or employees of the State shall re-
ceive regular Stale subsistence and travel expenses. (1971, c. 832, s. 1; 1973, c. 476,
s. 128; c. 507, s. 5; 1975, c. 824.)
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Part 2. Regulation of the Use of Pesticides.

§143-440. Restrlctezi-use,pes(icidcs regulated.—(a) The Board may, by regulation
after a public hearing, adopt and from time to time revise a list of restricted-use
pesticides for the State or for designated areas within the State. The Board may
designate any pesticide or device as a “‘restricted-use pesticide™ upon the grounds
that, in the judgment of the Board (either because of ils persistence, its toxicity, or
otherwise) it is so hazardous or injurious to persons, pollinating insects, animals,
crops, wildlife, lands, or the environment, other than the pests it is intended to pre-
vent, destroy, control, or mitigate that additional restrictions on its sale, purpose,
use or possession are required. !

(b) The Board may include in any such restricted-use regulation the time and
conditions of sale, distribution, or use of such restricted-use pesticides; may pro-
hibit the use of any restricted-use pesticide for designated purposes or at designated
places or times; may require the purchaser or user Lo certify that restricted-use pest-
icides will be used only as labeled or as further restricted by regulation may require
the certification of private applicators; and may, if it deems il necessary to carry

_ out the provisions of this Part, require that any or all restricted-use pesticides shall

be purchased, possessed, or used only under permit of the Boargd and under its di-
rect supervision-in certain areas and/or under certain conditions or in certain
quantities or concentrations éxcept that any person licensed to sell such pesticides
may purchase and possess such pesticides without a permit. The Board may require
all persons issued such permits to maintain records as (o the use of the restricted-
use Hesticides. The Board may authorize the use of restricted-use pesticides by per-
sons licensed under the North Carolina Structural Pest Control Act without a
permit. (1971, c. 832, s. 1; 1979, c. 448, s. 1.)

§143-441. Handling, storage and disposal of pesticides.—(a) The Board may adopt

" regulations:

(1) Concerning the handling, transport, storage (which may include securit

. . . . . B i@ y % . y

precautions), display or distribution of pesticides, and concerning the dis-
posal of pesticides and pesticide containers.

_(2) Restricting or prohibiting the use of certain types of containers or packages
for specific pesticides. These restrictions may apply to type of construction,
strength, and/or size to alleviate danger of spillage, breakage; or misuse.

(b) No person shall handle, transport, store, display, or distribute pesticides in
such a manner as to endanger man and his environment or to endanger food, feed,
or any other products that may be transported, stored, displayed, or distributed
with pesticides, or in any manner contrary to the regulations of the Board.

(c) No person shall dispose of, discard, or store any pesticidesor pesticide con-
tainers in such a manner as may cause injury to humans, vegetation, crops, live-
stock, wildlife, or to pollute any water supply or walerway, or in any manner

- contrary to the regulations of the Board. (1971, c. 832, 5. 1.)

§143-442. Registration.—(a) Every pesticide prior to being distributed, sold, or
offered for sale within this State or delivered for transportation or transported in
intrastate commerce or between points within this State through any point outside
this State shall be registered in the office of the Board, and such registration shall
be renewed annually before January | for the ensuing calendar year. The applicant
for registration shall file with the Board a statement including:

8

m The name and address of the applicany and the name and address of the
person whose name will appear on the label, if other than the upplicu_nl;

V) The name of the pesticide;

@A complete copy of the labeling accompanying ‘lhc .pcslicidc and a state- .
ment of all claims to be made for it including directions for use; and

(4) If requested by the Board a full description of the tests made and the rgsulu
thereof upon which the claims are based. In the case of ren'cwul olj registra-
tion, a statement shall be required with respect to mformulan which is dif-
ferent from that furnished when the pesticide was registered or last
reregistered. t

(b) The applicant shall pay an annual rcgisl.rulion fee of l}v_cnly-ﬁvc dollgrs
($25.00) for each brand or grade of pesticide registered. An additional twenty-five
dollars ($25.00) delinquent registration penalty sha!l be usscsscq against the regis-
trant for each brand or grade of pesticide which is marketed in North Carolina
prior to registration as required by this Article.

(c) The Board, when it deems necessary in the udministrulior} 'of this Article,
may require the submission of the complete formula of any pesticide.

(d) If it appears to the Board that the composi}ion of an urlicle' is such as to
warrant the proposed claims for it and i the article uqd its labeling and other
material required to be submitted comply with the requirements of G.S. 143-44}
the Board shall register the article. If it does not appear 1o the Bourd that the arti- -
cle is such as to warrant the proposed claims for it or if the ur}|c|c and ns.lszclmg
and other material required to be submitted do not comply with the provisions of
this Part, it shall not register the article and in turn shall notify the applicant of the
manner in which the article, labeling, or other material required to be supmm:d )
fail to comply. The Board, in accordance with the procedures specified herein, may
suspend or cancel the registration of a pesticide whenever it does not appear that
the article or its labeling complies with the provisions of this Part. Whenever an ap-
plication for registration is refused or the Bpard proposes 1o suspend or cancel a
registration, notice of su;:h action shall be given to the upphcum or registrant who
shall have the right within ten days of receipt of such notice to request 4 hearing on
the action or proposed action of the Board, as provided in G.S. 143-464. -

(¢) The Board is authorized and empowered Lo re‘fu‘se o regislgr. or to cunc;l the
registration of any or all brands and grades of pcsl_lgldcs as herein provided, if the
registrant fails or refuses to comply with the provisions of this Part, or any rules..
and regulations promulgated thereunder, or, upon sullsfuclo_ry proo( that the regis-
trant or applicant has been guilty of fraudulent and deceplive practices in the evay
sions or attempted evasions of the provisions of this Part, or any rules an
regulations promulgated thereunder: Provided, that no registration §hu|| be
revoked or refused until the registrant or applicant shall have been given the
opportunity for a hearing by the Board, as provided in G.S. 143-464.

(D Notwithstanding any other provisions of this Part, _rcgis_lrution 15 not re-
quired in the case of a pesticide shipped from one plant within this State to another
plant within this State opcrated by the same person. g

(8) Any pesticide declared to be discontinued by the registrant must be regis-

“tered by the registrant for one full year after distribution is discgnlin’qe(.i. AhY pest
icide in channels of distribution after the aforesaid registration period ~ma, b‘
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confiscated and disposcd of by the Board, unless the pesticide is acceptable for
registration and is continued to be registeréd by the manufacturer of the person
offering the pesticide for wholesale or retail sale. Provided, however, this subsec-
tion shall not apply to any brand or grade of pesticide which the Board determines
does not remain in channels of distribution due lo method of sale by registrant di-
rectly to users thereof.

(h) A pesticide may be registered by the Board for experimental use, including
use to control wild animal or bird populations, even though the Wildlife Resources
Commission may not have concurred in the declaration of the animal or bird
population as pests under the terms of Article 22A of Chapter 1{3 of the General
Statutes.

(i) The Board shall be empowered to set forth-criteria for determining when a
given product constitutes a different or separate brand or grade of pesticide. (1971,
c. 832, 5. 1;
10, effective July 1, 1980.)

§143-443. Miscellaneous prohibited acts.—(a) It shall be unlawful for any person
to distribute, sell, or offer for sale within this State or deliver for transportation or
transport in intrastate commerce or between points within this State through any
point outside this State any of the following:

(1) Any pesticide which has not been registered pursuant to the provisions of
G.S. 143-442, or any pesticide if any of the claims made for it or any of the
directions for its use differ in substance from the representations made in
connection with the registration, or il the composition of a pesticide differs
from its composition as represented in connection with its registration:
Except that, in the discretion of the Board, a change in the labeling or for-
mula of a pesticide may be made within a registration period without
requiring reregistration of the product.

(2) Any pesticide unless it is in the registrant’s or the manufacturer’s unbroken
immediate container, and there is affixed to such container, and to the out-
side container or wrapper of the retail package, il there be one through
which the required information on the immediate container cannot be clear-

ly read, a label bearing:

a. The name and address of the manufacturer, registrant, or person for
whom manufactured;

b. The name, brand, or trademark under which said article is sold; and

¢. The net weight or measure of the content subject, however, Lo such rea-
sonable variations as the Board may permit.

Any pesticide which contains any substance or substances in quantities
highly toxic to man, determined as provided in G.S. 143-444, unless the
label shall bear, in addition to any other matter required by this Part:

A3)

a. The skull and crossbones;
'b. The word *‘poison” prominently,
contrasting color; and
" ¢. A statement of an antidote for the pesticide.

in red, on a background of distinctly

The pesticides commonly known as standard lead arsenate, basic lead

_arsenate, calcium arsenate, magnesium arsenate, zinc arsenalt, zinc arsenite,

sodium fluoride, sodium fluosilicate, and barium Muosilicate unless they
i

@)
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1973, c. 389, ss. I, 7; 1975, c. 425, ss. 1, 2: 1979, c. 448, ss. 2, 3, . 830, s.’
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have been distinctly colored or discolored as provided by regulations issucd
in accordance with this Part, or any other white or lightly colored pesticide
which the Board, after investigation of and after public hearing on the
necessity for such action for the protection of the public health and the feas-
ibility of such coloration or discoloration, shall, by regulation, require to be
distinctly colored or discolored; unless it has been so colored or discolored,
provided, that the Board may exempl any pesticide to the extent that it is
intended for a particular use or uses [rom the coloring, or discoloring re-
quired or authorized by this section if the Board determines that such color-
ing or discoloring for such use or uses is not necessary for the protection of
the public hcalth.

Any pesticide which is adulterated or misbranded, (or any device which is
misbranded).

&)

(6) Any pesticide in containers violating regulations adopted pursuant to G.S.
143-441. Pesticides found in containers which are unsafe lue to damage or
defective construction may be seized and impounded.

. (b) It shall be unlawful:

(1) For any person to detach, alter, deface, or destroy, in whe = or in part, any
label or labeling provided for in this Part or regulations promulgated here-
under, or to add any substance to, or take any substance from a pesticide in
a manner that may defeat the purpose of this Par(;

For any person to use for his own advantage or 1o reveal, other than to the
Board or proper officials or employees of the State or federal government
or to the courts of this State in response to a subpoena, or (0 physicians, or
in emergencies to pharmacists and other qualified persons, for use in the
preparation of antidotes, any information relative to formulas of products
acquired by authority of G.S. 143-442.

(2a) For any person to use any pesticide in a manner inconsistent with its label-
ing, including, by way of illustration but not limitation, the use of a pesti-
cide on a crop, animal, or site not permitted by the labeling. (1971, c. 832,
s. 1: 1975, c. 425, s 3; 1979, c. 448, ss. 4, 5.)

§143-444. Determinations.—The Board is authorized:

(1) To declare as a pest any form of plant or animal life or virus which is injuri-
ous to plants, man, domestic animals, articles, or substances;

2

(2) To determine whether pesticides are highly toxic to man; and

(3) To determine standards of coloring or discoloring for pesticides, and to
subject pesticides to the requirements of G.S. 143-443(a) (4). (1971, c. 832, 5.
1) ’ )

§143-445. Exemptions.—(a) The penalties provided for violations of 'G.S:
143-443(a) shall not apply to:

(1) Any carrier while lawfully engaged in transporting pesticides within this
State, if such carrier shall, upon request, permit the Board or its designated
agent to copy all records showing the transac ions in and movement of the
articles; .

(2) Public officials of this State or jocal subdivisions thereol and the federal
- government engaged in the performance of their official duties;

11







(3) The manufacturer or shipper of a pesticide for experimental use only,

a. By or under the supervision of an agency of this State or of the federal
government authorized by law to'conduct rescarch in the ficld of pesti-
cides, or ’

b. By others if the pesticide is not sold and il the container thereof is
plainly and conspicuously marked *“For experimental use only—Nol to
be sold,” together with the manufacturer’s name and address; (except
that if a written permit has been obtained from the Board, pesticides
may be sold for experimental purposes subject to such restrictions and
conditions as may be set forth in the permit). .

(b) No article shall be deemed in violation of this Part when intended solely for
export to a foreign country, and when prepared or-packed according to the specili-
cations or directions of the purchaser. If not so exported, all the provisions of this
Part shall apply. 1971, c. 832,s. 1) ~

§143-446. Samp' s; submissions.—(a) The Board, or its agent, is authorized and
directed to sample, test, inspect and make analyses of pesticides sold or offered for
sale or distributed within this State, at time and place and to such an extent as it
may deem necessary to determine whether such pesticides arg in compliance with
the provisions. of this Article. The Board is authorized lo adopt regulations con-
cerning the collection and examination of samples (or devices), and to adopt regu-
Yations establishing tolerances providing for reasonable deviations from the guaran-
leed analysis.

(b) The official analysis shall be made from the official sample. A sealed and
“identified sample, herein called *‘official check sample™ shall be kept until the anal-
ysis is completed on the official sample, except that the registrant may obtain upon
request a portion of said official sample. If the official analysis conforms with the
provisions of this Part, the official check sample may be destroyed. Il the offical
analysis does not conform with the provisions of this Part, then the official check
sample shall be retained for a period of 90 days from the date of the certificate of
analysis of the official sample.

(c) The Board, of its own motion or upon complaint, may cause an examination
to be made for the purpose of determining whether any pesticide complies with the
requirements of this Part. If it shall appear from such examination that a pesticide
fails to comply with the provisions of this Part, the Board may cause notice to be
given to the offending person in the manner provided in G.S. 143-464, and the pro-
ceedings thereupon shall be as provided in such section; provided that pesticides
may be seized and confiscated as provided in G.S. 143-447.

(d) The Board shall, by publication in such manner as it (nay prescribe, give
notice of all judgments entered in actions instituted under tiic authority of this
Article. (1971, c. 832, s. 1.) ’

§143-447. Emergency suspensions; seizures.—(a) Notwithstanding any other pro-
vision of this Article, the Board may, when it finds that such action is necessary to
prevent an imminent hazard to the public, or any other nontarget organism or seg-
ment of the environment, by order, suspend the registration of a pesticide immedi-
ately. In such case, it shall give the registrant prompt notice of such action and
afford the registrant the opportunity for an expedited hearing. Final orders of the
Board under this Part shall be subject to review as provided for in 'G.S. 143-464.
Such review shall be instituted within 30 days after receipt by the applicant for reg-
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istration or registrant of the Board’s order. In no event shall registration of a pesti-
cide :;c construed as a defense to any charge of an offense prohibited under this
Article. '

(b) It shall be the duty of the Board to issue and enforce a written or printed
“slo.p.salc, stop use, or removal” order to the owner or custodian of any lot of
pesticide and for the owner or custodian to hold said lot at a designated place when
the Board finds said pesticide is being offered or exposed for sale in violation of
any o!' lht': provisions of this Article until the law has been éémplicd with and said
pcsticnd_c is released in writing by the Board or said violation has been otherwise le-
gally disposed of by written authority. The Board shall release the pesticide so
wilhdra‘wn when the ré&juirements of the provisions of this Article have been com-
plied .wnh and upon payment of all costs and expenses incurred in connection with
the withdrawal. The registrant of a pesticide found deficient in active ingredients
shall be subject to a penalty for the deficiency. The deficiency penalty shall be three
times the percentage deficiency times the retail value of any product sold subse-

?suzcsn:x;;) sampling and prior to repossession, but not less than twenty-five dollars

(c) Any pesticide (or device) that is distributed, sold, or offered for sale within
this Slale' or dglivercd for transportation or transported in intrastale commerce be-
tween points within this State through any point outside this State shall be liable to
be proceeded against in superior court in any county of the State where it may be
found and seized for confiscation by process or libel for condemnation:

(1) In the case of a pesticide,

a. If i_l is adulterated or misbranded,
b. If it ha}s not been registered under the provisions of G.S. 143-442,
c. If it fails to bear on its label the information required by this Part,

d. If it is a white or lightly colored pesticide and is not colored as required
under this Part.

(2) In the case of a device, if it is misbranded.

(d) ll'_ the article is co'ndcmncd, it shall, after entry of decree, be disposed of by
destruction or sale as the court may direct and the proceeds, if such article is sold
"less legal costs, shall be paid to the State Treasurer; provided that the article shali
not be sold contrary to the provisions of this Part; and provided further that upon
payment of costs and execution and delivery of a good and sufficient bond condi-
llqncd t!lal the article shall not be disposed of unlawfully, the court may direct that
said article be delivered to the owner thereof for relabeling or reprocessing or dis-
‘posal. as the case may be. =

(¢) When a decree of condemnation is entered against the article, court costs and
fees a!nd storage andno!hcr proper expenses shall be awarded against the person, if
any, intervening as claimant of the article. (1971, c. 832, s. 1; 1979, c. 448, s. 6.)

Part 3. Pesticide Dealers and Manufacturers.

§|4}-448. Licensing of pesticide dealers; fees.—(a) No person shall act in the
Ci‘l!pau!y of a pesticide dealer, or shall engage or offer lo engage in the business of,
3rV€{llse as, or assume 1o act as a pesticide dealer unless he is licensed annually as
Provided in this Part. A separate license and fee shall be obtained for each location







or outlet from which restricted-use pesticides are distributed, sold, held for sale, or

offered for sale. . X - { ol con
icati ici ] i hall be in the form and sha g
Applications for a pesticide dealer license st the : : F
lui(:)lhepir:\;ormulion prescribed by the Board. Each application shall be a‘ccgml
panied by a fee of twenty-five dollars (825.00). All licenses 1§sued under this Par
shall expire on December 31 of the year for which they are issued.

i ici 3 : d annually upon application

license for a pesticide dealer may be rencwe .
lo(::lzeTBh:arIg accompa:icd by a fee of twenty-five dollars ($25.00)»f0r each license,
on or bcforc‘lhc first day of January of the calendar year for‘whlch the license 1s.
o dealer’s li i t filed on or

icati ici aler’ s not fi
If an application for renewal of a pesticide lealer’s license |

be%g)rc Januarypl of any year, a penalty of twenty-five percent (25%) of‘lhe r'e;e;v?:
fee shall be assessed and added to the fee, and shall be paid by the appllcu_n} cror-
the renewal license is issued, but such penalty shall not apply if the apphcafm l;‘c
nishes an affidavit that he has not distributed, solq. hgld for sqle or oﬂ";rcd or s
any restricted-use pesticide subsequent to the expiration of his prior license.

(e) Every licensed pesticide dealer who changes his add‘rcss or place of business
shall immediately notify the Board. ‘ .
(N The Board shall issue to each applicant that satisfies lht? requu‘cmgnlzqf l(hl:
Part a license which entitles the applicant to copducl t_hc' business descnbc' in e
application for the calendar year for which the license is issued, unless the license
sooner revoked or suspended. (1971, c. 832, s. 1) :
i i ici i : inations.—(a) An appli-
43-449. Qualifications for pesticide dealer license; examina : i
cait for a li?cnsc must present evidence satisfactory to the Board concerning his
qualifications for such license. . .
i : i ‘ his responsibility in carrying on
Each applicant shall satisly the Board. as Lo onsibil "
lhibgusiness (F))fpa pesticide dealer. Each applicant for an ongu:;xl hccn;;;::s:);ict?c
i i d oral, examination o be pres
onstrate upon written, or wr.ll.lcn and § LR e
ard his knowledge of pesticides, their usefulness and their ds; :
ﬁ:(r)l‘::gdas l; pcsticidcgdcalcr; and his knowledge of the laws and regulations govern
ing the use and sale of pesticides.

(c) The Board shall by regulation: - N—
i : or class of persons shall be require
x g(czlsr:sirr\lilgo\:!;:(tﬁ:rczs:s?of a pcslicidcpdculcr. operating more than one loca-l
tion, and in the case of an applicant that is a corporation, governmenta
~ unit or agency, or other organized group;
(2) Provide for renewal license examinations at intervals not more frequent
than four years. (1971, c. 832, s. 1; 1975, c. 425, s. 4) _—
of pesticide dealers; dealer’s rcspf)nsibili(y.—— a) Every
Iici;‘:z:fwg.slig?l‘glg‘y::r; shalrsubmil to the Board, at such times usdllt;c [;?r:n\iv‘:);
the Commissioner may prescribe, the names of all persons employe ‘ y
sell .or recommend “restricted-use pesticides.”

(b) Each pesticide dealer shall be rcspops.iblc. for the actions of .cv.zry pc.:rs:j)nh:vt;ﬁ
acts as his employee or agent in the solicitation or sale ,"f pesticides, .1?;32 S
claims and recommendations for use or application of pesticides. (1971, c. 832, 8. [y
1979, c. 448, 5. 7.) ’
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§143-451. Denial, suspension, and revocation of license.— (1) The Board may sus-
pend for not longer than thirty days, pending inquiry, and, alter opportunity for a
hearing, the Board may deny, suspend, revoke, or modify the provision of any li-
cense issued under this Part, if it finds that the applicant or licensee or his employ-

ce has committed any of the following acts, cach of which is.declared to be a
violation of this Part:

(1) Made false or fraudulent claims through any media, misrepresenting the
effect of materials or methods to be utilized or sold; .

(2) Made a pesticide recommendation not in accordance with the label regis-
tered pursn‘nnl to this Article;

(3) Violated any provision of this Article or of any rule or regulation adopted
by the Board or of any lawful order of the Board;

(4) Failed to pay the original or renewal license fee when due, and continued to
sell restricted-use pesticides without paying the license fee, or sold re-
stricted-use pesticides without a license;

(5) Was guilty of gross negligence, incompetency or misconduct in acling as a
pesticide dealer;

(6) Refused or neglected to keep and maintain the records required by this
Article, or to make reports when and as required, or refusing to make these
records available for audit or inspection;

(7) Made false or fraudulent records, invoices, or reports;

(8) Used fraud or misrepresentation, or presented false information, in making
an application for a license or renewal of a license, or in selling or offering
to sell restricted-use pesticides;

(9) Refused or neglected to comply with any limitations or restrictions on-or in
a duly issued license or permil; '

(10) Aided or abetted a licensed or an unlicensed person to evade the provisions
of this Article, combined or conspired with such a licensed ,or unlicensed

person to evade the provisions of this Article, or allowed one's license to be
used by an unlicensed person; '

(11) Impersonated any state, county, or city inspector or official;

(12) Stored or disposed of containers or pesticides by means other than those
prescribed on the label or adopted regulations.

(b) Any licensee whose license is revoked under the provisions of this Article
shall not be eligible to apply for a new license hereunder until such time has
elapsed from the date of the order revoking said license as established by the Board
(not to exceed two years), or if an appeal is taken from said order or revocation,
not to exceed two years from the date of the order or final judgment sustaining said
revocation. (1971, c. 832, s. 1; 1975, c. 425, ss. 6, 7.)

Part 4. Pesticide Applicators and Consultants

§143-452. Licensing of pesticide applicators; fees.—(a) No person shall engage in
l]lc business of pesticide applicator within this- State at any time unless he is
licensed annually as a pesticide applicator by the Board.

.
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(b).AppliS:ations fgr a pesticide applicator license shall be in the form and shall
contain the information prescribed by the Board. Each application shall be accom-
panied by a fee of twenty-five dollars ($25.00) for each pesticide applicator’s

license. In addition, an annual inspection fee of ten dollars ($10.00) shall be sub- -

miltgd fgr each aircraft to be licensed. Should any aircraflt fail to pass inspection,
making it necessary for a second inspection to be made, the Board shall require an
a‘dditional ten dollars ($10.00) inspection fee. In addition to the required inspec-
tion, unannounced inspections may be made without charge to determine if equip-
ment is properly calibrated and maintained in conformance with the laws and
regulations. All aircraft licensed to apply pesticides shall be identified by a license
plate or decal furnished by the Board at no cost to the licensee, which plate or
decal shall be affixed on the aircraft in a location and manner prescribed by the
Board. No applicator inspection or license fee, original or renewal, shall be charged
to State agencies or local governments or their employees. Inspections of ground
pesticide application equipment may be made. Any such equipment determined to
be faulty or unsafe shall not be used for the purpose of applying a pesticide(s) until
such time as proper repairs and/or alterations are made.

(c) If the application for renewal of any license provided for in this Part is not
filed prior to January 1 in any year, a penalty fee of twenty-five percent (25%) shall
be assessed and added to the original fee and shall be paid by the applicant before
the renewal license shall be issued.

(d) The Board shall classify licenses to be issued under this Part. Separate classi-
fications or subclassifications shall be specified for (i) ground and aerial methods of
application, and (ii) State and local government units engaged in the control of
rhdents and insects of public health significance. The Board may include such
furlher classifications and subclassifications as the Board considers appropriatc.v in-
cluding provisions for licensing of apprentice pesticide applicators. For aerial
#pplicators, a license shall be required for both the contractor and the pilot. Each
classification and subclassification may be subject to separate testing procedures
and requirements.

(e) !Evcry licensed pesticide applicator who changes his address shall immediate-
ly notify the Board. ;

2 (N If the Board finds the applicant qualified to apply pesticides in the classifica-
tions he has applied for and, if the applicant files the bond or insurance required
undgr GS 143-467, and if the applicant applying for a license to engage in aerial
application of pesticides has met all of the requirements of the Federal Aviation
Agency to operate the equipment described in the application, the Board shall issue
a pesticide applicator's license limited to the classifications for which he is quali-
fied: Every such license shall expire at the end of the calendir year of issue unless it
has bgcn revoked or suspended prior thereto by the Board 15 cause, or unless such
_ﬁnanc.lal security required under G.S. 143-467 is dated lo éxpire at an earlier date,
in whl.ch case said license shall be dated to expire upon expiration date of said
financial security. The license may restrict the applicant to the use of a certain type
or types o]' equipment or pesticides or to certain areas il the Board [inds that the
applicant is qualified to use only such type or types. Il a license is not issued as
applied for, the Board shall inform the applicant in writing of the rcasons therefor.

(8) A pesticide applicalor‘s license shall not be transferable. When there is a
tracrllsfer of ownership, management, or operation of a business of a licensee here-
under, the new owner, manager, or operator (as the case may be) whether it be an
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individual, firm, partnership, corporation, or other entity, must have available a
licensed pesticide applicator to supervise the pesticide application business prior to
continuance of such business. ' :

(h) Any licensee whose license is lost or destroyed may secure a duplicate license
for a fee of two dollars (82.00). (1971, c. 832, s. I; 1973, c. 389, ss. 2,:5:1977; ¢.
100.) ;

§143-453. Qualifications for pesticide applicator’s license; examinations.—(a) An
applicant for a license must present satisfactory evidence to the Board concerning
his qualifications for a pesticide applicator license. The contractor and each pilot
involved in aerial application of pesticides shall be licensed. Those qualifications, in
the case of a pilot, $hall include at least 100 hours flying experience as a pilot in the
field of aerial pesticide application. A pilot lacking 100 hours experience as a pilot
in the field of aerial pesticide application may be licensed as an apprentice aerial
pesticide applicator pilot provided that all aerial applications of pesticide by such
licensed aerial pesticide applicator apprentice is conducted under the direction and
supervision of a licensed pesticide applicator pilot.

(b) Each applicant shall satisfy the Board as to his knowledge of the laws and
regulations governing the use and application of pesticides in the classifications he”
has applied for (manually or with various equipment that he may have applied for
a license to operate), and as to his responsibility in carrying on the business of a
pesticide applicator. Each applicant for an original license must demonstrate upon
wrilten, or written and oral, examination to be prescribed by the Board his know-
ledge of pesticides, their usefulness and their hazards; his competénce as a pesticide
applicator; and his knowledge of the laws and regulations governing the use and
application of pesticides in the classification for which he has applied.

(c) The Board shall by regulation:

(1) Designate what persons or class of persons shall be required to pass the
~ examination in the case of an applicant that is a corporation or govern-
mental unit or agency;

(2) Provide for license renewal examinations at intervals not more frequent
than fourwears, or more frequently if found by the Board to be required
to be necessary in order to qualify North Carolina’s State pesticide con-
trol plan for federal approval. (1971, c. 832, s. 1; 1973, c. 389, s. 4; 1975,
c. 425, ss. 5,'9; 1977, c. 1125))

§143-454. Solicitors, salesmen and operators; applicator’s responsibility.—
(a) Every licensed pesticide applicator shall submit to the Board, at such times as
the Board or the Commissioner may prescribe, the names of all solicitors, sales-
men, and operators employed by him.

(b) Each licensed pesticide applicator shall be responsible for solicitors, sales-
men, and operators in his employment to assure that pesticides are used in a man-
ner consistent with the intent of this Article. (1971, c. 832, s. I; 1979, c. 448, s. 8.)

§143-455. Pest control consultant license.—(a) No person shall perform services
as a pest control consultant without first procuring from the Board a license.
Applications for a consultant license shall be in the form and shall contain the in-
formation prescribed by the Board. The application for a license shall be accom-
panied by an annual fee of twenty-five dollars ($25.00).
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(b) An applicant for a consultant license must present satisfactory evidence to
the Board concerning his qualifications for such license. The Board may classify
consultant licenses into one or more classifications or subclassifications based upon
types of consulting services performed or to be performed. Such classifications and
subclassifications may reflect the crops involved in the consulting service, the disci-
pline or training of consultant, the discretion or lack of discretion involved in the
consulting service, and the site or location of the service. Each classification and
subclassification may be subject to separate testing procedures and requirements,
and may be subject to its own minimum standards of training in specialized subject
matter from a recognized college or university, or equivalent specialized consulting

\
experience or training. Qualifications for licensing may be lesd stringent if the li- ‘ 1 ‘

censee is restricted to making recommendations contained in publications recog-
nized by the Board as appropriate for a specific consulting classification or
subclassification. 5

(c) Each applicant shall satisfy the Board as to his responsibility in carrying on
the business of a pesticide consultant. Each applicant for an original license must
demonstrate upon written, or written and oral, examination to be prescribed by the
Board his knowledge of pesticides, their usefulness and their hazards; his compe-
tence as a pesticide consultant; and his knowledge of the laws and regulations
governing the use and sale of pesticides.

(d) Pest control consultants shall be subject to the same provisions as pesticide
applicators concerning penalties for late applications for license, changes of '
address, transferability of licenses, periodic reexamination, and examinations for
corporate applicants. (1971, c. 832, s. 1; 1975, c. 425, s. 10).

§143-456. Denial, suspension, and revocation of license.—(a) The Board may sus-
pend for not longer than thirty days pending inquiry by the Commissioner, and,
after opportunity for a hearing, the Board may deny, suspend, revoke, or modify
the provisions of any license issued under this Part if it finds that the applicant or x
licensee or his registered employee has committed any of the following acts, each of
which is declared to be a violation of this Part:

(1) Made false or fraudulent claims through any media, misrepresenting the
effect of materials or methods to be utilized;

(2) Made a pesticide recommendation or application not in accordance with
the label registered pursuant to this Article;

\

(3) Operated faulty or unsafe equipment;
(4) Operated in a faulty, careless, or negligent manner;

(5) Violated any provision of this Article or of any rule or regulation adopted w\
by the Board or any lawful order of the Board; .

(6) Refused or neglected to keep and maintain the records required by this
Article, or to make reports when and as required;

(7) Made false or fraudulent records, invoices, or reports;
(8) Operated unlicensed equipment;

(9)' Used fraud or misrepresentation, or presented false information, in making
an application for a license or rencwal of a license;

(10) Refused or neglected to comply with any limitations or restrictions on or in
a duly issued license or permit;
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(11) Aided or abetted a licensed or an unlicensed person to evade the provisions
of this Article, combined or conspired with such a licensed or unlicensed
person to evade the provisions of this Article, or allowed one's license to be
used by an unlicensed person;

(12) Made false or misleading statements during or after an inspection concern-
ing any infestation or infection of pests found on land;

(13) Impersonated any state, county, or cily inspector.or official;

(14) Stored or disposed of containers or pesticides by means other than those
prescribed on the label or adopted regulations;

(15) Failed to pdy the original or renewal license fee when due and continued to

operate as an applicator, or applied pesticides without a license.

(b) Any licensee whose license is revoked under the provisions of this Article
shall not be eligible to apply for a new license hereunder until such time has
clapsed from the date of the order revoking said license as established by the Board
(not to exceed.two years), or if an appeal is taken from said order or revocation,
not to exceed two years from the date of the order or final judgment sustaining said
revocation. (1971, c. 832, s. 1; 1975, c. 425, ss. 6, 8.) :

§143-457. Damaged person must file report of loss; contents; time for filing; effect
of failure to file.—(a) Any person claiming damages from pesticide application
shall have filed with the Board a written statement claiming that he has been dam-
aged, on a form prescribed by the Board within 21 days after the date that damages.
are apparent, or prior to the time that twenty-five percent (25%) of a crop damaged
shall have been harvested. Such statement shall contain, but shall not be limi‘ed
thereto, the name of the person responsible for the application of said pesticide, tae
name of the owner or lessee of the land on which the crop is grown and for which,
damages are claimed and the date on which it is alleged that the damage occurréd.
The Board shall prepare a form to be furnished to persons to be used in such cases
and such form shall contain such other requirements as the Board may deem prop-
er. The Board shall, upon receipt of such statement, notify the licensee and the
owner or lessee of the land or other person who may be charged with.the responsi-
bility, for the damages claimed, and furnish copies of such statements as may be
requested. A

(b) The filing of such report or the failure to file such a report need not be
alleged in any complaint which might be filed in a court of law, and the failure to
file the report shall not be considered any bar to the maintenance of any criminal
or civil action. The failure to file such a réport shall not be a violation of this Arti-
cle. However, if the person failing to file such a report is the only one injured from
such use or application of a pesticide by others, the Board may, when in the public
interest, refuse to hold a hearing for the denial, suspension, or revocation of a
license or permit issued under this Article until such report is filed. Where damage
is alleged to have been done, the claimant shall permit the licensee and his repre-
sentatives, such as bondsman or insurer, to observe within reasonable hours the
lands or nontarget organism alleged to have been damaged in order that such dam-
age n'my.bc examined. Failure of the claimant to permit such observation and
examination of the damaged lands shall automatically bar the claim against the
licensee. (1971, c. 832, s. 1.)

§143-458. Rules and ‘regulatlons concerning methods of application.—(a) The
Board shall have authority to issue regulations after notice and hearing as provided
by G.S. 143-463 to carry out the provisions and purpose of this Part and in such
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regulations may prescribe methods to be used in the application of pesticides.
Where the Board finds that such regulations arc necessary Lo carry out the provi-
sions of this Part, such regulations may relate to the time, place, manner, and
method of application of the pesticides, may restrict or prohibit sale and use of
pesticides in designated arcas during specified periods of time and shall encompass
all reasonable factors which the Board deems necessary to prevent damage or in-
jury by drift or misapplication to:

(1) Plants, including forage plants, on adjacent or nearby land;

(2) Wildlife in the adjoining or nearby areas; ‘

(3) Fish and other aquatic life in waters in reasonable proximity to the area to

be treated; or -

(4) Other animals, persons or beneficial insects.

In issuing such regulations, the Board shall give consideration to pertinent re-
search findings and recommendations of other agencies of this State or of the fed-

eral government.

(b) The Board may by regulation require that notice of a proposed application
of a pesticide be given to land owners adjoinii._ “e propeny to be treated or in the
immediate vicinity thereof, if it finds that such nutice is necessary to carry out the
purpose of this Article. (1971, ¢, 832,s. 1.)

§143-459. Reporting of shipments and volumes of pesticides.—Every person selling
pesticides directly to the consumer shall file with the Board, in such manner and
with such frequency as the Board may prescribe, reports of purchases, sales and
shipments of restricted-use pesticides and other pesticides designated by the Board.
Failure to file any report when due shall be cause for suspension or revocation of
any license or registration issued under this Article, or for denial of the issuance or
renewal of any such license or registration, and shall be a misdemeanor, punishable
as provided by G.S. 143-469. The time for reporting may be extended for an addi-
tional 15 days for cause, upon written request to the Board. All reports provided
under this Part, are provided solely for the purposes of the Board. (1971, c. 832, s.

1.)

Pirt 5. General Provisions.

§143-460. Definitions.—As used in this Article, unless lhc context otherwise
requires:
(1) The term “active ingredient” means

a. In the case of a pesticide other than a plant regulator, defoliant, or
desiccant, an ingredient which will prevent, destroy, repel, or mitigate

insects, nematodes, fungi, rodents, weeds, or ‘other pests;
b. In the case of a plant regulator, an ingredient which, through physio-
logical action, will accelerate or retard the rate of growth or rate of
maturation or otherwise alter the behavior of ornamental or crop

plants or the produce thereof;
c. In the case of a defoliant, an ingredient which will cause the leaves or

foliage to drop from a plant;
d. In the case of a desiccant, an ingredient which will artificially accelerate

the drying of a plant tissue.
|
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() fa‘lll‘; t;;;:wa&l;ll;rrzlrﬁsc;halll aé)plz‘to any pesticide if its strength or purity
w the standard. or qualily as expressed labeli
under which it is sold, or if an it Tttt
] s y substance has been substituted whe i
part for the article, or if any valuabl i ticl i
i absuac(cd,y ¢ constituent of lhc.arllclc has been

(3) Reserved.
(4) “Board” means the North Carolina Pesticide Board.

(5) “Commissioner” means the North Carolina Commissioner of Agriculture
(6) “Committee’* means the Pesticide Advisory Committee.

7 - ' & »
(7) The term “dcfoliant” means any substance or mixture of substances intend-

€ r C Slllg lhe lcaves o p a p ant wllh or wllhout
t
d or cau T ‘Ohagc o drO rIOIlI l »

(8) The term *‘desiccant” mean i
“'de s any substance or mixture of subst i
ed for artificially accelerating the drying of plant tissues anees intend:

9) ;‘ll:lcg tcézt;:;;i;c’;cmcl?'ns any instrument or contrivance intended for trap-
i , repelling, or mitigating insects or rodent d i :
repelling, or mitigating fungi, weeds, nem v
ng, v s todes, or such oth
be designated by the Board, but not i di ui e
( by ; ot including equipm i
cation of pesticides when sold separately lhegrc?rorir)\. N

(10) “Engage in business” means an icati
y application of pesticide by an
use upon lands of another, or any sale of pesticide by an)‘yy pcr);op:.rson for

(1 O:E(c{::s:rll::[:'c'cn:;?:s anyt type :f ground, water or aerial equipment, device,’
g motorized, mechanical or pressurized y i
to apply any pesticide on land and a i > o g
t nything that may be growing, habitat-°
ing or stored on or in such land, but shall i e o
n ! § not include any pr i
sized household device used to a ici Ll
, : . pply any pesticide or any equipment, devi
;)(:ucomnrvancc of which thF person who is applying {hcqp:;ticidc; lscvtll(\::
- rce ol power or energy in making such pesticide application.
(12) :’:; :lzrrTCh{:lgsz;lr;an§ anylnon—cplorophyll-bearing lhallop;hytc (that is
- -bearing plant of a lower order than iver-
worts), as for example, rust, smut, mild i
, “example, g . ew, mold, yeast, and bacteria, exc
;ho;c on or in living man or other animals and those on or in br'occsscgc:
ood, beverages, or pharmaceuticals.
(13) The term *fungicide” mea
ns any substance or mixture of substances i
. - - s l &
: ed for preventing, destroying, repelling or mitigating any fungi ntend
14) The term “herbicide” mea :
t ns any substance or mixture of substances i
N ed for preyenting, destroying, repelling or mitigating any weed ABmeE
5) The term ‘‘inert ingredient” i ‘
{ nl . - . . o
s g means an ingredient which is not an active
(16) The term “ingredient statement’’ means

a.
A statement of the name and percentage of each active ingredient, to-

gether with the total i i i i
o al percentage of the H.lCI’l ingredients, in the pesticide;

b. In case the pesticide contains arsenic in any form, a statement of the per-
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centages of total and water-soluble arsenic, each calculated as elemental

arsenic. »

(17) The term “insect” means any of the numerous small invertebrate animals
generally having the body more or less obviously segmented, for the most
part belonging to the class Insecta, comprising six-legged, usually winged
forms, as, for example, beetles, bugs, wasps, flies, and to other allied classes
of arthropods whose members are wingless and usually have more than six
legs, as, for example, spiders, mites, ticks, centipedes, and woodlice.

tended for preventing, destroying, repelling, or mitigating any insec
may be present in any environment whatsoever.

p—

(19) The term “label” means the written, printed, or graphic matter on, or at-
tached to, the pesticide (or device) or the immediate container thereof, and
the outside container or wrapper of the retail package, if any there be, of

the pesticide (or device).
(20) The term “labeling” means all labels and other written, printed, or graphic

matter: .

a. Upon the pesticide (or device) or any of its containers or wrapper;

b. Accompanying the pesticide (or device) at any time;

c. To which reference is made on the label or in literature accompanying
the pesticide (or device) except when accurate, nonmisleading reference is
made to current official publications of the United States Department of
Agriculture or Interior, the United States Public Health Service, state ex-
periment stations, state agricultural colleges, or other similar federal
institutions or official agencies of this State or other states authorized by
law to conduct research in the field of pesticides.

(21) “Land” means all land and water areas, including airspace, and all plants,
structures, buildings, devices and contrivances, appurtenant there-
ated thereon, fixed or mobile, including any used for transporta-

(18) The term “insecticide” means any substance or mixture of substances in-
ts which "”

animals,
to or situ
tion.

(22) “Manufacturer” includes any person engaged in the business of importing,
producing, preparing, formulating, mixing, or processing pesticides.

(23) The term “misbranded” shall apply:

a. To any pesticide or device if its labeling bears any statement, design, or
graphic representation relative thereto or to its ingredients which is false
or misleading in any particular;

b. To any pesticide:

1. If it is an imitation of or is offered fo
pesticide;

2. If its labeling bears any reference to registration under this Article;

3. If the labeling accompanying it does not contain instructions for use
which are necessary and, if complied with, adequate for the protec-
tion of the public;

4. If the label does not contain a warning or caution statement which
may be necessary and, if complied with, adequate to prevent injury to
living man and other vertebrate animals;

5. If the label does not bear an ingredient statement on that part of the

r sale under the name of another
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LTn;;cilatl;:gmz;‘incL?t;ld (;‘n the outside container or wrapper, if there
, ugh which the ingredient statement he i ' i
container cannot be clearly read i e
. of the retail package which i
! I is pre-
:;::c:ih:rngésrzlaycd under customary conditions of purchase cxg;t
may permit the statement to a i
some other part of the container, i i e T
oth r, il the size or form of th i
make it impractical to comply wi i ST
e ply with the requircments of this subpara-
6. ;fu:x}?gri\:r;r:r, :rt,a_lte;‘m:pll, or other information required by or under the
Is Article to appear on the labeling i i
placed thticon with such conspi s
picuousness (as compared with
words, stalements, designs, or i i 4 e
; g , or graphic matter in the labeli i
such terms as to render it likel e et
: rms a y to be read and und
dinary individual under ¢ iti Ll
! ustomary conditions of
7. If in the case of an i ici i st
insecticide, nematicide, fungicid ici
when used as directed or in e
Luse accordance with commonl i
practice, it shall be injurious to livin e
it g man or other vertebrate animal
or vegetation, except weeds, to which it i i Teion
_ 5 i 1t is
8 ?pp!hymg e applied, or to the person
2 d?r:c::c;ais:: S,ra?l ;:)lan.l 'rcg‘ula(or. defoliant, or desiccant when used as
¢ injurious to living man or other ve i
! ous to rtebrate ani-
mals, or vegetation to which it is applied, or to the person appl;;‘i'r‘\,g

such pesticides, except that physical or physiological effects on plants

o:;slz::a;l_s thcl:gofshall not be deemed to be injury, when this is the pur-
p“cd ?r which the plz}nt regulator, defoliant, or desiccant was ap-
plied, in accordance with the label claims and recommendations ‘
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(24) lc:;:;r?;r nemaugxdc means any substance or mixture of substances in-
preventing, destroying, repelling, or mitigating nematodes

25 . " x
(25) Eil:(:;rsm (lj’nerlnalodc means invertebrate animals of the phylum nemathel
L rui?ror;as:rl\ls;rglgiodba,dlhal is, unsegmented round worms with elon-
! 2 1kg bodies, covered with cuticl i iti i
o €, and inhabilt
ater, plants or plant parts; may also be called nemas or celwormlsng -
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(26) pan[:]irrss(}),?p I:siggiiﬁti::)son, including (but not limited to) an individual, firm
partnership, n, company, joint-stock associati i rivate
1 ciatio s ion, public o
Cr;lséllult:‘c;nil?:r(;n(?);;alllly or cot;néy or local government un[i)l (as d:fipnrc';ni(:
S. -215. , state or federal governmental agen i
) ‘ cy, or
public corporation organized under the laws of this gsz or lt[:;wa:icil:cli.

@‘. ‘ States or any other state or ‘country.
7 (27) **Pest control consultant”

: _ ! means any person; who, for a fee, off
ggﬁsizcgn;cal !;]dvncc, supervision, or aid, or recommends lh; usce:;sf :;cz#;
L pcstsogl:t Zg;rr:]oslc.oflcgnlrolling insects, plant diseases, weeds, and
‘ : ot include any person regulated b ! ;
lina Structural Pest Control Act (G:S. ChaplergI06. Arli);llch;(gonh Care-

(28) The term “pesticide’” means

a. An i '
ingy ilclb::;:cc or mixture pf substances intended for preventing destroy-
wcc'ds gr omg, ?r mitigating any insccts, rodents, ncmnlodc:s fungi
' er forms of plant or’animal life or viruses, except vir'uscs on'

S i “ i 8 d i i
or in hvin man or Olhcr
' anlmﬂls. Whlch (hc Board Sha” dcclalc to bc a
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b. Any substance or mixture of substances intended for use as a plant regu-
lator, defoliant, or desiccant. ' T

(29) **Pesticide applicator™ includes any person who owns or manages a pesti-

cide application business which is engaged in the business of applying pesti-

cides upon the lands or properties of another; any public operator; any
private golf course operator; any seed treater; any person engaged in dem-

onstration or research pest control; and any other person who acls as a

pesticide applicator and is not exempt from this definition. It does not

include: :

a. Any person who uses or supervises the use of a pesticide (i) only for the
purpose of producing an agricultural commodily on property owned or
rented by him or his employer, or (i) only (if applied without compensa-
tion other than trading of personal services between producers of agri-
cultural commodities) on the property of another person, or (iii) only for
the purposes set forth in (i) and (ii) above.

b. Any person regulated by the North Carolina Structural Pest Control

» Law (G.S. Chapter 106, Article 4C.)

(30) The term *‘pesticide dealer” means any person who is engaged in the busi-
ness of distributing, selling, offering for sale, or holding for sale restricted-
use pesticides for distribution directly to users. The term *“pesticide dealer”
does not include: S :

a. Persons whose sales of pesticides are limited to pesticides in consumer-
sized packages (as defined by the Board) which are labeled and intended
for home and garden use only and are not restricted-use pesticides, or

b. Practicing veterinarians and physicians who prescribe, dispense, or use
pesticides in the performance of their professional services.

(31) Repealed by Session Laws 1973, c. 389, s. 3.

(32) The term *plant regulator” means any substance or mixture of substances,
intended through physiological action, for accelerating or retarding the rate
of growth or rate of maturation, or for otherwise altering the behavior of
ornamental or crop plants or the produce thereof, but shall not include sub-
stances to the extent that they are intended as plant nutrients, trace ele-
ments, nutritional chemicals, plant inoculants, and soil amendments.

(33) “Public operator” means any person in charge of any equipment used by
public utilities (as defined by General Statutes Chapter 62), State agencies,
municipal corporations, or other governmental agencies applying pesticides.

(34) The term “registrant’ means the person registering any pesticide pursuant
to the provisions of this Article. .

(35) The term *“‘restricted-use pesticide’” means a pesticide which the Board has
designated as such pursuant to G.S. 143-440.

(36) The term “rodenticide” means any substance or mixture of substances in-
tended for preventing, destroying, repelling, altracting, or mitigating
rodents or any other vertebrate animal which the Board shall declare to be
a pesl. .

(37) The term “weed” means any plant or part thereof which grows where not

wanted.
]
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(38) “Wildlife™ means all livin i i
ns al 8 things .that are neither human, d ici
go:j ds' defined in lhls Atlicle, pests; including but not Iimilcld lzn::;:::l'cld'
irds, and aquatic life. (1971, c. 832, 5. 1; 1973, c. 389, s. 3: 1975 S
11; 1979, c. 448, ss. 9, 10.) R

§143-461. General powers of Boa iti i
} . ral pe : rd.—In addition to the specific pc
Ecnbzd elsewhere in this Article, and for the purpose of curryinpg o‘ullcil';(:i‘:ﬁ:s p(l’l:f-
oard shall have the power, at any time and from time o time: -

1 ;Ir"czczrx:r(;[l)itngc;r:dliamcllq lim;: ‘and to modify and revoke official regulations
pplying the provisions of this Article and
dure cslah'iihing and amplifyi s
¢ plifying the procedures to be foll i
administration of this Article: i Lo
: provided, that no such regulations
) , and n
lril;lt:jsa(:fpfgsoce':gu(;cbshéllsbe elfective nor enforceable until published am(i)
iley crived by G.S. 143-463. Unless the Board d ¢
riding policy considerations involv e e
din, . ed, any regulation of th ‘ i
will in the judgment of the B i e
oard result in severe curtail f
ness or value of inventories or equj i el o L
v ; quipment in the hands of i
under this Article, should be gi i S
ticle, given a future effective dat i inimi
undue potential economic loss to licensees: e

(2) ;c;nz:ugzo»:’lhz:lcﬂ:)cr _Comn:ission;r lby proclamation (i) to suspend or imple-
; In part, particular regulations of the Board whi
affected by variable conditions ii b
Le » or (ii) to suspend the applicati
provision of this Part to any federal or § i A
of tate agency if it is determi
the Commissioner that emergency conditions require such actionr' D

(3) To conduct such investigati i
¢ : gations as it may reasonably de
carry out its du}les as prescribed by this Article: Y

(4) To conduct public heari i i :
s Anicle;p Ic hearings in accordance with the procedures prescribed by

(5) ;l;:h(i:lc‘:ﬁ::]c 'TUCh of the po(;vcrs of the Board as the Board deems necessary
Its powers Lo adopt rules and regulations of : i
more of its mgmbers, to the Commissi e
2 ( oner, or to any qualified 1
the Board or of the Commissioner: i i = e
: r; provided, that the provisio ’
sBl;c::clfzgauon of power shall be set forth in the official I:r)eguIali(r)lrslsoorf2:22:
rd. Any person to whom a delegation of power is made to conduct a

g S l
Ilca““ llal leOll lhc hca“ng wllh Its CVIdCIICC a"d ICCOId to '-hc BOt“d

(6) To call upon the Attorne
y General for such legal advice an i i
necessary Lo the functioning of the Board: . FTES

7 e - . :
7 I;ell?;:rl\l:lfc:iléih acu}?ns }:n the superior court in the county in which any
S, or has his or its principal place of busi
may deem necessary for the enf 3 R
y orcement of any of th isi i
Article or of any official acti . e
actions of the Board, includi i
sl . » Including proceedings to en-
C or the punishment of cont f
violation of any of the isi i HIE bl e L LD
provisions of this Article (W ati
et Rl _ : , or ol any regulation of the
the authority of this Articl i
i der the ; rticle the Board may, either be-
ins(il:lrc a:,flqr ';hc institution of any other proceedings (civil oil criminal)
Skl rcl(i::,r( acmt)n in l:c superior court in the name of the State for in'
o restrain the violation and for suct ki
e : : such other or further relief in
‘ premises as said court shall deem proper. Neither the institution of the
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i all relieve any party to such
i r any of the proceedings thercon sha . i (
:(l:'g:enedniﬂgs fr)t;m any other penally or rcm;dy prescribed by this Article for
any violation of same; . —
i es of any ¢
¢ upon or enter into any seltlements or COMpromis :
i Ir?datgc:eprogcculc any appeals or other proceedings. (1971, c. 832, s. 1; 1973,
e ffecting licenses.—In all
i i i —
. cedures for revocations and related actions alfecting :
e Pzrhoc' effect of which would be to revoke, suspend, deny, or withhold

i i icle, or to deny permis-
license issued under Part 3 or Part 4 of this Article orChupwry lp50A e

proceedings,
renewal of a ] Ar
sion to take an examination for such a license, the provisions of

the General Statutes shall be applicable. (1971, c. 832, 5. 1)

§143-463. Procedures for adoption of certain rules and regulations; :)ublica(éi:o:l:f
ruies and regulations.—(a) Prior to the adopl(i;og tm;l;cgsl}?;:;d[}zgrr; sc‘:.dcl)lrc:)ngducl
i i - -441 or G.5. -458,
tions authorized by G.S. 143 44‘0, 143 e
more public hearings with respect to any such pr po tion,
Z:zco\:/ilh lhcpproccdurcs prescribed by subsection (b) of this section.

(b) The following provisions shall apply to the public hegrings required by sub-
sections (a) of this section:
i i han 20 days before the
i f any such hearing shall be given not less t _
@ ?aol‘cl?fcs)uch %caring and shall state the dale,‘:m;]c. z;}nd rzi‘acco(:)i)};::r::g[;hh:
j i i hich the Board pr :
subject of the hearing, and the action w iEaE s
i i i { such proposed action, or wi
The notice shall either include details of such | el R
ion i hy for publication, as hereinalter pr _
such proposed action is too lengthy Wl e
tice shall specify that copies of such detailed propc N
{;ng::i:gdl on rcquegt from the office of the Board in sufficient quantity to
satisfy the requests of all interested persons. r
i i i aper of gener-
ch notice shall be published at least once in one newspape ‘
= Sncyirf:l:llalion in the State, and a copy of such notice shall be mailed :01 c:;:‘t;
person on the mailing list required to be kept by the Board pursuant to
provisions of G.S. 143-464. =

(3) Any person who desires to be heard at any such public hearing shall give®

notice thereof in writing to the Board on or befol;;: lhf: ﬁr‘§l q:nler:::lul;c;rolrl:‘i
i i i to set reasonable time limits
hearing. The Board is authorized e e
i i by any one person at any such pu 1 :
presentation of views s ! L
i to file a written argume
Board shall permit anyone who so d_esues !
er statement with the Board in relation to any proposed action .ofl:hc _Boa:;:
any time within 10 days following the conclusion of any publnc' caring 2
within any such additional time as the Board may allow by notice given
prescribed in this section.

(c) Upon completion of hearings and consideration of submitted cvider;‘qe a:cd_
arguments with respect to any proposed acliop of the Board pursuamhto“l l:bslish
- tion. the Board shall adopt its final action with respect thereto and shall p

such- final action as part of its official regulations.

(d) The Board is empowered to modily or revoke l'ror;\ lin:ie lto }imc :\);\zcggzl (z:;
i i i the subjects referred to 1n su s
ion previously taken by it pursuant to .
:my 'Such moc)iliﬁcalion or revocation, however, to be subject o the procedural

requirements of this section. .
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(e) All official acts of the Board which have or are intended to have general ap-
plication effect shall be incorporated either in the Board's official regulations
(applying and interpreting this Article), or in its rules of procedure. All such regu-
lations and rules shall upon adoption thereof by the Bourd be printed (or otherwise
duplicated), and a duly certified copy thereofl shall immediately bé filed with the
Attorney General. One copy of each such action shall at the same time be mailed
to all persons then on the mailing list, and additional copies shall at all times be
kept at the office of the Board in sufficient numbers to satisfy all reasonable re-
quests therefor. (1971, c. 832, s. 1; 1975, 2nd Sess., c. 983, 5. 84; 1979, c. 448,s. 11.)

§143-464. Procedures with respect to registration of pesticides and certain other
matters; mailing list; Seal; judicial review.—(a) In any proceeding wherein an appli-
cation for registration of a pesticide is refused or the Board proposes to suspend or
cancel a registration, the Board shall give notice with respect to all steps of the pro-
ceeding only to each person directly affected by such proceedings who shall be
made a parly thereto. The Board shall also apprise all persons on its mailing list on
the date when the action is taken of all of its official acts (such as the adoption of
regulations or rules of procedure) which have, or are intended to have general ap-
plication and effect. It shall be the duty of the Board to keep such a mailing list on
which it shall record the name and address of each person who requests listing
thereon, together with the date of receipt of such request. Any person may, by writ-
ten request to the Board, ask to be permanently recorded on such mailing list.

(b) All notices which are required to be given by the Board or by any party to a
proceeding shall be given by regular mail to all persons entitled thereto, including
the Board. The certificate of the person designated by the Board to mail such ng-
tices that the notices were mailed, giving the mailing date, shall be conclusive in the
absence of fraud. Notice by the Board may be given to any person upon whom a
summons may be served in accordance with the provisions of law covering civil
actions in the superior courts of this State. Any notice shall be sufficient if it rea-
sonably sets forth the action requested or demanded or gives information as to
action taken. The Board by its. rules of procedure may prescribe other necessary
practices and procedures with regard to the form, content, and procedure as to any
particular notices. ¥ '

(c) The following provisions, together with any additional provisions not incon-
sistent herewith which the Board may prescribe, shall be applicable in connection

with hearings pursuant to thjs Article, except where other provisions are applicable
in connection with specific types of hearings:

(1) Any hearing held pursuant to G.S. 143-442 whether called at the instance of
the Board or of any person, shall be held upon not less than 20 days' writ-
ten notice given by the Board to any person who is, or is entitled to be, a
party to thejproceedings with respect to which such hearings is to be held,
unless a shorter notice is agreed upon by all such parties.

(2) All hearings shall be before the Board or its authorized agent or agents, and
the hearing shall be open to the public. The Board, or its authorized agents,
shall have the authority to administer oaths.

(3) A full and complete record of all proceedings at any hearing shall be taken
by a reporter appointed by the Board or by some other method approved
by the Attorney General. Any party to a proceeding shall be entitled to a

copy of such record upon the payment of the reasonable cost thereof as
determined by the Board.
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(4) The Board shall follow generally the procedures applicable in civil actions
in the superior court insofar as practicable, including rules and procedures
with regard to the taking and use of depositions, the making and use of
stipulations, and the entering into of agreed settlements and consent orders.

(5) Subpoenas or subpoenas duces tecum issued by the Board on its own behalf

_or 6n behalf of a party to the proceeding in connection with any hearing,

shall be directed to any officer au horized by law to serve process, and the
further procedures and rules of 1a applicable with respect thereto shall be
prescribed in connection with subpoenas to the same extent as if issued by a
coutt of record. In case of a refusal to obey @ notice of hearing or subpoena
issued by the Board, application may be made to the superior court of the
appropriate county for enforcenfent thereof.

(6) The burden of proof at any hearing shall be upon the person or the Board,
as the case may be, at whose instance the hearing is being held.

(7) Without regard to subdivision (6)of this subsection, the burden of proof to
justify the safety of any pesticide shall be upon the applicant for registration
or-for licenses oOrf permits to use, Q,pply or sell pesticides.

(8) Nb decision or order of the Board shall be madc‘in any proceeding unless
the same is supported by competent, material and substantial evidence upon
consideration of the whole record,

(9) Following any hearing, the Board Shall
able opportunity to submit within such time as prescribed by the Board
proposed findings of fact and conclusions » and any brief in connec-
tion therewith, The record in the proceeding shall show the Board's ruling

- with respect to each such requested finding of fact and conclusion of law.

(10) All orders and decisions of the Board shall set forth separately the Board's
findings of fact and conclusions of law and shall, wherever necessary, cite
the appropriate provision of law or other source of authorily on which any

action or decision of the Board is.bascd.

‘ c (11) The Board shall have the authority to adopt a seal which shall be the seal of
said Board and which shall be judicially noticed by the courts of the State.
Any document, procceding, order, decree, special order, rule, regulation,
rule of proceduresor any other official act or records of the Board or its

_minutes may be certified by the Chairman or Secretary of the Board under
his hand and the seal of the Board,and when so certificd shall be received in
evidence in all actions or proceedings in the courts of the State without
further proof of the identity of the same if such records are competent, rele-
vant and material in any such action or proceedilig. The Board shall have ¥
the right to take judicial notice of all studies, reports, statistical data or any

. other official reports or records of the federal government or of any sister
state and all such records, reports and data may be placed in evidence by
the Board or by any other person or interested party where material, rele-~

~ vant and competent. " )

(d) Any person who is aggrieved by 2 final decision of the Board in any matter
shall have a right of appeal to the superior court pursuant Lo the provisions of
Chapter 150A of the General Statutes. (1971, c. 832, s. 1; 1979, c. 448, s. 12)

© A

§143-465. Reciprocity; |n(ergoiernnienial. coopetation.—(a) The Board may issuc

afford the parties thereto a reason-
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2;\:"l‘|i¢;‘\c£?;nrct%u;rcndo:?cl!:jis f‘\rlilclc onI a reciprocal basis with other states without
sident who is licensed in another state jally i
cordance with,any of the provisio i fded th e
, . .an ns of the Article, provide inancial i
as provided for in G.S. 143-467 is met. poniEd s iy

ag(ct;)c T:Fll;pagd may cooperate or enter into formal agrcements"wiih -any other
y of this State or its subdivisions or with any agency of any other state or of

the federal government i
s g ent for the purpose of enforcing any-of the provisions of this

inéfzai:do::g:{st? a:/vqid conll'usi(:_n resulting from diverse requirements and to avoid
o tfe people of this State due to the i i i
such diverse requirements in the m e
anufacture and sale of such ici it i
able that there should be uniformi Ty
mity between the requirements of ]
and the federal government relati ' i S e
‘ ng to such pesticides. To thi i
authorized, after public hearin ki T
\ | g, to adopt by regulation h i i
able to and in conformity wi i B B
y with the primary standards establi i i
e i . established by this Article, as
: " prescribed with respect to esticides b ‘ ’
cies of the United States government. (1971, c.%32 s 12) PREIEIEEED

§143-466. Records; information; in: i

43-4¢ ; inforn ; inspection; enforcement.—(a The B

:ﬁcl:lrpceslllic;cigicscs tf)t mam;am records with respect to the salg Zmd applc;::l:ljiosnhz:)"f
as it may from time to time prescribe. Such rel i i

e . . Such relevant information as

¢ y may be specified by regulation. Such record

?; :;gz}{osruzhp:;%?dzfrtehr:cc yc:‘rshfr?lm the date of the application of th::)c:t?:izlé

t r, an i i i

et s a. be available for inspection by the Board or

(b) The Board may publish informati ing inj !

) rd may | on regarding injury which

improper application or use of pesticides and lhcgmcjlhgds all:d m:c)::res!m fr\om ¥
signed to prevent such injury. IR

(c) The Board may provide for inspecti i
he ] pection of any equipment used for icati
'(;Ls?iisig(c:ldcs lzgnd ‘may require rcpair§ or other changes before its furtﬁgrltl;:ul%r:
application. A list of requirements that equipment shall meet may be

adopted by the Boafd by regulation.

(d) The Board may provide for inspecti

g pection of any place of business h i-

;:':c;c;nadrestsot?ir:; :rras;?lr:i atr.\qdmayArTquire changes in methods of handliwngm:is%clzt;h
esticides. A list of requirements th in

meet may be adopted by regulation of the Board. A DUER e

(e) For the purpose of carrying out the provisions of this Article, inspectors des-

ignated by the Board may enter i [ i
e y upon anylpubhc or private premises at reasonable

)
(1) To have access for the purpose of inspecting the premises and any equip-'.

ment subject to this Article and suc i i i
el h premises on which such equipment is

(2) To inspect lands actually or reported to be exposed to pesticides;

(3) To inspect storage or disposal areas;

(4) To inspect or investigate complaints of injury to humans, land or plants; or
(é) To sample pesticides being applicd, or to be applied. '

o e
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No person shall refuse entry or access 1q any authorized representative of the
Board who requests entry for purposes of inspection, and who presents appropriate
credentials, nor shall any person obstruct, hamper or interfere with any such repre-
sentative while in the process of carrying out his official duties. Should the Board
or its designated agent be denied access o any land where such access was sought
for the purposes set forth in this Article, the Board may apply to any court of
competent jurisdiction for a search warrant authorizing access L0 such land for said
purposes. The court may upon such application issue the search warrant for the
purposes requesled. (1971, c. 83215 1) :

§143-467. Financial responsibility.—~(a) The Board may require:from a licensee or
an applicant for a license under this Article evidence of his financial ability to
properly indemnify persons suffering damage from the use or application of pesti-
cides, in the form of a surety bond, liability insurance or cash deposit. The amount
of this bond, insurance or deposit shall be determined by the Board, in light of the
risk of damage. The indemnification requirements may extend to damage to per-
sons ard property from equipment used (including aircraft).

(b) The Board may also require a reasonable performance bond with satisfac-
tory surely to secure the performance of contractural obligations of the licensee,
with respect to application of pesticides. Any person injured by the breach of any
such obligation or any person damaged by pesticides or by equipment used in their
application shall be entitled to sue on the bond in his own name in any court of
competent jurisdiction 1o recover the damages he may have sustained.

(c) Any regulations adopted by the Board pursuant (o G.S. 143-461 to imple-
pient this section may provide for such conditions, limitations and requirements
coneerning the financial responsibility required by this section as the Board deems
recessary, including but not limited to notice of reduction or cancellation of cover-
Jge, deductible provisions, and acceplability of surety. Such regulations may classi-
fy financial responsibility requirements according o the separate license classifica-
tions and subclassifications prescribed by the Board pursuant L0 G.S. 143-452 and
the dealer category (Part 3 of this Article). (1971, c. 832: 5. L)

§143-468. Disposition of fees.—All fees and charges received by the Board under
this Article shall be deposited in the Department of Agriculture General Fund
Budget for the purpose of administration and enforcement of this Article, with
proper approved accounting procedures accounting for all expenditures and
receipts. (1971, c. 832, s. 1.)

§143-469. Penalties.—Any person who shall be adjudged to have violated any
provision of this Article, or any regulation of the Board adopted pursuant o this
Article, shall be guilty of a misdemeanor, and for each violation shall be liable for
a penalty of not less than one hundred ($100.00) nor more than one thousand dol-
lars ($1,000) or shall be imprisoned for not more than 60 days, or both. In addi-
tion, if any person continues to violate or further violates any provision of this
Article after written notice from the Board, the court may determine that each day
during which the violation continued or is repeated constitutes a separate violation
subject to the foregoing penalties. (1971, c. 832, s. 1) '

§143470. Provisional or interim licenses.—The Board is hereby authorized (o
adop! regulations providing for the issuance of interim or provisional licenses 1O

any or all categories of licensces under this Article. Such regulations, among other
things, may waive any particular license requirements, may reduce any license qual-
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Chapter 832, Section 4 of the 1971 Session Laws states that Article 4 (Insecti- |
cides and Fungicides), 4A (Insecticide, Fungicide and Rodenticide Act of 1947) and !
4B (Aircraft Application of Pesticides) of Chapter 106-of the General Statutes are - e .
hereby repealed. The same section states that Article 4C (The Structural Pest Con- ;
trol Act of North Carolina of 1955) is NOT repealed.

Section 6 of Chapter 832 in the 1971 Session Laws states that no provision of
this act is intended, nor shall be construed, to affect in any way any rights or inter-
est (whether public or private): .

(a) Now vested or accrued, in whole or in part, the validity of which might be :
_ sustained or preserved by reference to any provisions of law repealed by this act; ’ l /.

" (b) Derived from, or which might be sustained or preserved in reliance upon,
action heretofore taken (including the adoption of ordinances or resolutions) pur-
suant to or within the scope of any provision of law so repealed.

Section 7 of Chapter 832 of the 1971 Session Laws states that: (a) Notwithstand-
ing any other provision of law, all existing rules and regulations concerning pesti-
cides of the North Carolina Department of Agriculture and of any other depart- '
ment or agency of the State of North Carolina, not inconsistent with the provisions
of this act, shall continue in full force and effect until repealed, modified or
amended.

']

" (b) No action or proceeding of any nature concerning pesticides (whether civil ‘
or criminal, judicial or administrative or otherwise) pending at the effective date of
this act by or against or before the North Carolina Department of Agriculture or
any other department or agency of the State of North Carolina shall be abated or :
otherwise affected by the adoption of this act, and Section 8 contains a severability - : ,
clause. g

The effective dates of this act are: (a) Parts 3 and 4 of Article 52 of Chapter 143,
(b) G.S. 143-442 through 143-445 and (c) the repeal of Articles 4, 4A, and 4B of 4 .
Chapter 106 of the General Statutes of North Carolina, January 1, 1972. The re- . :
mainder of the act shall be effectivq October 1, 1971.

Chapter 1331 of the 1973 Session Laws rewrote Chapter 150 and was amended
to read Chapter 150[A] of the General Statutes. z

Section 12 of Chapter 425 of the 1975 Session Laws states that Section 143-455
shall become effective on January 1, 1976. :
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FOREWORD

This Technical Information Memorandum (TIM) was developed from an
evaluation of facilities in Department of Defense (DoD) installations, from
surveys of the availability of new materials and construction methods, and
from selection of the best design practices of government agencies and the
private sector. This TIM uses to the maximum extent feasible, national
professional society, association, and institute standards in accordance with
DoD policy. Deviations from these criteria should not be made without prior
approval of the Component's senior pest management consultant.

Design cannot remain static any more than can the DoD functions it serves
or the technologies it uses. Accordingly, recommendations for improvement are
encouraged from within DoD and from the private sector and should be furnished
to the Armed Forces Pest Management Board, Forest Glen Section, Walter Reed
Army Medical Center, Washington, D. C. 20307.

DoD components are encouraged to adopt the information contained herein as
guidance for the design of pest control facilities.
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PEST CONTROL FACILITIES
SECTION A - PLANNING

1. PURPOSE. The intent of this TIM is to provide the best available
tachnology for basic design guidance of pest control facilities on Department
of Defense installations. 1t is presented for use by experienced architects
and engineers. The contents include design data for shops to provide for the
storage and handling of pesticides and related pest control equipment.

2. GENERAL. Pest control shop facilities are subject to Environmental
Protection Agency and Occupational Safety and Health Administration
regulations. These and other criteria are listed in the references. Numerous
other operational requirements, determined through experience, have been
identified, and all information currently available on pest control facilities
15 provided herein. Requirements are presented as essential (mandated by
federal regulation, consensus standard or justified by good practice) and
recommended (in the interest of safety and health, cost effective operations,
inproved efficiency or unique operations). In this discussion, the terms
"shall" and "should" equate to "essential" and "recommended" requirements,
respectively.

3. USERS. The primary users of pest control facilities are the activity
pest manager (APM) (responsible for the overall pest control program) and
pesticide applicators (perform pest control operations).

4. FACILITY SIZE. Guidance on the actual size and components of pest
control facilities should be based upon the pest management plan established
for each installation. Facilities shall provide adequate space for personnel
and equipment necessary to address installation pest problems. In general, a
small facility will serve one to three pest controllers (See Facility Plate
A), a medium sized facility serves four to nine controllers, and large
facilities (See Facility Plate B) will serve ten or more persons. For
essential space, the initial criteria are approximately 1,000 square feet for
a small facility, with an additional 500 square feet for each additional pest
controller over three. The additional increment diminishes as the number of
controllers increases. A ten person facility should require no more than
3,000 square feet or 300 square feet each. Table 1 lists the approximate size
of facilities up to 10 controllers. If two pest control functions (for
example, engineering pest control shop and the golf course) require
facilities, the design should be modified to include separate storage areas
and with a second small office but share a common formulation room.
Additional variations shall be included to plan for staffing and climatic
differences and to comply with individual state or host country requirements
for pesticide handling.




TABLE 1. FACILITY SIZE

Number of Approximate Size Toilet
Personnel (X 1,000 Sq. ft.) Facilities
1 to3 1.0 (small facility) 1
4 1.8 (medium facilities) 2 (may be
5 2.1 " . " separate
6 29 3 5 " to accom-
7 28 y i " modate
8 2.6 " > " both
9 2.8 G 2 " sexes)
10 3.9 (large facility) 2 or more
(or larger)

5. LOCATION. Pest control shops contain toxic chemicals and may be required
to provide interim storage for pesticides classified as hazardous wastes.

Only isnlated, single purpose structures should be constructed. Pesticide
storage and formulation facilities that are integral parts of

mul tiple-occupied buildings present actual and potential problems. Unless the
pest control shop is very tightly sealed off from adjacent spaces, noxious
vapors will permeate nearby spaces. Storage areas for hazardous pesticides
are attractive to unqualified and unauthorized users. This creates unique
security problems. When locating a facility in a multiple-use building is the
only alternative, it shall be located on the end of the structure. This
alternative is recommended only as an interim measure, and construction of a
separate structure should be initiated.

6. COST. New pest control shops and associated facilities may easily exceed
the Tower cost limit for Operations and Maintenance funding unless designed
rationally. This is usually attributable to the high square footage costs for
utility connections, specialized ventilation and required safety equipment.
Small shops do not cost proportionately less since the major difference is in
storage space, which is a less expensive consideration. It is essential that
installations design and construct minimum sized facilities needed to meet
their mission requirements.

Consideration shall also be given to future use of a pest control
facility. If activity disestablishment or contracting out is anticipated,
resources for a new pest control facility should not be obligated. Under
certain situations the installation may be required to provide pest control
facilities for contractor use. The policy should be that a cost study be
completed to examine retention of the function in-house before construction or
major rehabilitation projects are approved.

7. OPERATIONAL PROCEDURES. Several operational procedures apply to pest
control functions which bear on the design of pest control facilities. These
are identified in applicable sections by “_%grational Note". Numerous other
operational requirements, determined through experience, have been identified,
and all information currently available on pest control facilities is provided
or referenced.




8. ENVIRONMENTAL CONCERNS. Pest control facilities are subject to
Environmental Protection Agency and Occupational Safety and Health
Administration regulations. Pest control facilities must be planned with
regard to environmental protection. The storage and use of pesticides is

. regulated by 40 CFR 165 and often by state or local pollution abatement
regulations as well. The use of water to extinguish fires in pest control
facilities generates hazardous liquid wastes which can readily contaminate
materials, soil and ground water. Another concern is for the proper disposal
of wastes generated with normal pest control operations. Pesticide spills and
cleanup procedures are addressed in AFPMB Technical Information Memorandum
#15. [Operational Note: A pesticide spill kit (requires approximately nine
square feet), located in the formulation area, is essential. The kit should
be conspicuously identified and made readily available for emergency use. The
kit should be inventoried periodically to ensure completeness and condition of
all contents (Ref. 40 CFR 165.10(d)(2)).]

9. COLLATERAL EQUIPMENT. Several items of collateral equipment are required
and these are Tisted in the appropriate sections of this memorandum.

10. BID ITEMS. Bid items are listed in the appropriate sections of this
memorandum.

11. ENERGY CONSERVATION. Energy conservation shall be a major consideration
in the design of building envelopes, mechanical systems, and electrical
systems for pest control facilities. Each building envelope shall be
insulated to provide the minimum heat transmission ("U") factors practical to
meet energy budgets.

12. BUILDING PROTECTION. The vehicle entrance to the pesticide area shall be
protected from damage by vehicles and moving loads by the installation of
concrete filled pipe guards, humpers, railings, corner guards, and similar
protective features.

13. SAFETY. Because of the hazardous nature of the many kinds of pesticides
(insecticides, herbicides, rodenticides, fungicides, wood preservatives, etc.)
stored and used in pest control facilities, it is essential that such
materials be secured and available only to qualified individuals. Legal
requirements concerning pesticide storage are established, and procedures are
recommended under Title 40, Code of Federal Regulations, Part 165 promulgated
in the Federal Register 39 FR 15236 on May 1, 1974.



SECTION B. DESIGN CRITERIA

1. ARCHITECTURAL

a. Style (Character). Design the pest control facilities in accordance
with individual service architecture documents.

b. Size. Obtain guidance on the actual size and components of pest
control facilities from the cognizant pest management consultant. Definitive
drawings are available for small and large pest control facilities and may be
obtained through a request to the cognizant Command or Engineering Field
District pest management consultant. These drawings should be modified for
local requirements. See also Table 1 in Section A.

Cc. Functional. Arrangement of spaces and hallways shall allow workers to
arrive in a clean area, dress for hazardous exposure in the change area, leave
it through a chemical area doorway, and retrace their path at the end of the
workday. It is essential that there be no direct access between the office
and the chemical area and that doorways shall be arranged so that no pesticide
need ever be carried through clean areas. It is essential that the mixing
room be located adjacent to the storage area, and the equipment storage area
(if indoors) be accessible to the locker room and the exterior. Traffic flow
diagrams are provided as Facility Plates C and D. Divide the facility into
the following areas:

(1) Clean Areas. Clean areas include a vestibule, office/break
space, and utiTity room.

(a) Entry/Vestibule. Provide an entrance vestibule to conserve

energy.

(b) Office/Break Space. An office space for one person to do
paperwork is essential. Collateral equipment includes a desk, bookcase, file
cabinet, telephone (essential) and a small table with one chair per worker
(recommended). Heating, ventilation and air conditioning is recommended for
effective workplace habitability. A break space is suggested in or adjacent
to the office area but nowhere else. [Operational Note: Employees should not
be allowed to eat in areas where pesticides are mixed, stored or handled.
Where there is exposure to toxic materials, a food storage area that is
physically separated from such materials must be provided. This applies to
coffee areas as well as storage of lunch boxes or bags. Waste containers must
be provided for the disposal of all waste food. Such containers must be
equip?ed with covers and be in accordance with OSHA Regulations, Section
1910.141).] Delete the office space from secondary shops if there is a
primary pest control shop on the installation.

(c) Equipment Closet/Cabinet. Provide a space to store
personal protective gear (new gloves, respirator cartridges, etc.).

(d) Utility Room. Provide a utility room to contain a hot
water heater (see paragraph 5b(9) Section B), a washer and dryer (stack to
conserve space) and janitorial supplies.




(2) Chemical Handling Areas. Chemical handling areas include
pesticide storage and formuTation rooms. This is the area of greatest
exposure and hazard to applicator personnel from concentrated toxic materials.

(a) Storage.

1. General. Pesticide storage facilities are essential to
safely protect and store pesticidal chemicals in various sizes of glass,
metal, plastic and fiber containers. Storage areas shall be secured from
unauthorized entry (essential). Minimum storage is approximately 500 square
feet with an additional 50 sq.ft. per worker, again, diminishing as the number
of personnel increases. Storage space may also be combined with, or
accormodated in the garage space.

2. Indoor Storage. Pesticides shall be stored in an area
sealed or separated from clean areas, and with access to the exterior. All
pesticides stored indoors shall be off the floor so that all labels are
visible and with lanes to provide effective access and inspection (Ref: 40 CFR
165.10(d)(1)). Insecticides should be separated from he