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THIS AGREEMENT made this 5th day of September

1984, by and batween the CAMP LEJEUNE RAILROAD COMPANY, a corporation
organized and existing under the laws of the State of North Carolina,
tereinafter referred to as the RATLROAD, and the UNITED STATES COF AMERICA,
acting by and through the Depaftment of the Navy, hereinafter referred to as
the COVERNMENT;

WITNESSETH:

WHEREAS, the GOVERNMENT owns that certain real property comprising the
Marine Corps Base, Camp ILejeune, North Carolina, hereinaftér referred to as
the BASE; and .

WHEREAS, the GOVERNMENT has caused to be constructed ard is the owner of
all that railrozd trackage and related rail facilities located within the
boundary of said BASE; and

WHEREAS, the GOVERNMENT ﬁas caused to be constructed and is the owner of
that certain railroad trackage and related rail facilities extending from said
BASE to a point of connection with railroad trackage located in Havelock,
North Carolina, and comprising the Morehead City-New Bern tine Jleased b& the
Atlantic and East Carolina_RailWay Comp=ny, said GOVERNWENT-owned trackage and
rail facilities being located as shown in green on Southern Railway System
drawing No. TD-83-0069-Rl, dated 6 April 1983, last revised 13 August 1984,
entitied "Map Showing Trackage Between Camp Lejeune and Havelock Operated by
Camp Lejeune Railroad Company, attached hereto and made a part hereof as
Exhibit "A"; and |

WHEREAS, by Iease and Use Agreement NOm-71659, dated September 2, 1960,
as amended by First Modification Agreement to ILease and Use Agreement

NOm~71659, dated August 31, 1963, the GOVERNMENT leases to the RAILRCZI those
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portions of GOVERNMENT-owned railroad trackage and reléted rail facilities as
more particularly described therein; and

WHEREAS, said Leases and Use Agreement Nan—71659, as amended, will

xpire by limitation effective 31 August 1984; and

WHEREAS, the GOVERMMENT has a continuing requirement for the provision
of rail freight traffic to the BASE and the parties hereto desire to reach
agreement regarding the movement of rail freight traffic over said railroad
trackage.

NOW, THEREFORE, in consideration of the premises herein contained and
the mutual benefits resulting to the parties hereto, it is azgreed as follows:

1. DEFINITIONS:

(a) The term "CONTRA - (NG OFFICER" means the person executing this
AGREEMENT on behalf of the GOVERNMENT, and any other officer or civilian
employee who is a properly designatéd CONTRACTING OFFICER; and the term
includes, ex: -pt as otherwise provided in this AGREEMENT, the duly authorized
representative of a CONTRACTING OFFICER acting within the limits of his
authority; provided, however, that for the purposes of Article 17 hereinafter
mdﬂw"m@wﬁ%tmtam%WMMHmowmm"wﬂlmthCWmMa,
Naval Facilities Engineering Command, the Acting Cémmander; their succeésors
or their representatives specially designated for this putpose.
(b) The term "LOCAL REPRESENTATIVE" means the Commanding General of

the BASE or any person duly authorized to act as his deputy.

| (c) The term "GOVERNMENT TRACK" means that railroad trackage and
related rail facilities including all éigns and markers required for safe and
efficient operation, owned by the UNITED STATES OF AMERICA as may be located
within the boundaries of said BASE and extending up to the long ties Qf both
switches at Havelock, North Carolina, said GOVERNMENT TRACK being as shown in

green on aforesaid Exhibit "A" hereto.






(d) The term "RAILRCAD TRACK" means that railroad trackage and
related rail facilities extending from aforesaid GOVERMMENT TRACK and
connecting with railroad trackage of the above-described Morehead City-New
Bern Line and being as shown on aforesaid Exhibit "A" hereto.

2. OANERSHIP AND MAINTENANCE:

(a) Except for those items identifiea in the "RAITLROAD MATNTENANCE
CGBLIGATIN" attached hereto and made a part hereof as Exhibit "B" for which
fhe RATLLROAD is solely responsible, the GOVERMMENT shall maintain at its cost
and expense aforesaid GOVERNMENT TRACK, ir-:luding all signs and markers
required for safe and efficient operation. Standards of maintenance for that
portion of GOVERNMENT TRACK situated between Milepost 3 and the point of
connection with aforesaid Morehead City-New Barn Line of the Atlantic and East
Carolina Railway shall be at least the Federal Railrocad Administration Class 3
star-Zards in effect at the commencement of this AGREEMENT. Standards of
maintenance for that portion of GOVERMMENT TRACK situated between Milepost 3
and the'supply and industrial area of the BASE shall be at least those Federal
Railroad Administration Class 2 standards in effect at the commencement of
this AGREEMENT.

(b) The RATILROAD shall maintain, at its cost and expense, said
RATILROAD TRACK.

(c) All existing track and track material, including turnouts,
conprising said GOVERNMENT TRACK shall remain the property of the GOVERNMENT
and may be removed and/or relocated by the GOVERMNMENT. Such removal and/or
relo:étion shall not be arbitrarily or capriciously exercised or conducted in
such a manner as to interfere with the operations undertaken herein by the

RATLROAD.
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(d) A1l existing RATLROAD TRACK and track material, including
turnouts, as now exist or as may hereafter be relocated, shall remain the
property of the RATILROAD and may be removed or otherwise disposed of by the
RATLROAD. Such removal and/or relocation shall not be arbitrarily or
capriciously exercised or conducted in such a manner as to interfere with the
operations undertaken herein by the RAILROAD.

3. CHANGES OR ENLARGEMENTS:

(a) If eny change, rearrangement or extension of said RAILROAD
TRACK, diverging from railroad trackage of aforesaid Morehead City-New Bern
Line and having its terminus at the GOVERNMENT TRACK, shall at any time be
deem d necessary, or required by both of the parties héreto for the purpose of
rail freight service to the BASE, such track shall be constructed and located
in a manner satisfactory to both parties hereto, and the cost of that part
thereof extending beyond the aforesaid Morehead City-New Bern Line shall be
borne by the GOVERMMENT, and the cost of that part thereof lying within said
Morehead City-New Bern Line shall be borne by the RAILROAD, and the provisions
of this AGREEMENT shall extend to and be applicable to such changed,
rearranged, or extended track.

(b) The RAILROAD may, at its sole cost and expense, construct such
turnouts, extensions and industrial spur tracks diverging from aforesaid
GOVERNMENT TRACK as may be necessary to serve industries and customers other
than the GOVERNMENT which may be established along said GOVERNMENT TRACK;
provided, however, that any such turnouts, extensions and industrial spur
tracks which may in the future be constructed on aforesaid GOVERNMENT-owned
property shall be subject to non-interference with GOVERNMENT activities and
operations and to the prior written approval of the LOCAL REPRESENTATIVE as to

construction plans, switch connections and siting considerations. Such
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arproval by the LOCAL REPRESENTATIVE shall not be unreasonably withheld.

(c) During the term of this AGREEMENT, all such turnouts,
extensions and industrial spur tracks and other installations or improvements
made or installed by the RAILROAD, shall be consicdered to be the property of
the RATLROAD and shall be designated as a portion of the aforesaid RAILRORD
TRACK. At the termination of this AGREFEMENT, all such turnouts, extensions,
industrial spur tracks and other installations or improvements made or
installed by the RAILROAD and situated within the GOVERNMENT-owned
right-of-way shall become property of the GOVERNMENT, provided, however, the
RATLROAD shall have the right to remove such installations or improvements
within ninety (90) days after termination «f this AGREEMENT. In the case of
such removal, the RATLROAD shall, at its own cdst and expense, restore the
GOVERNMENT TRACK to the reasonable satisfaction of the LOCAL REPRESENTATIVE.

4. OPERATION AND USE:

-(a) The RAILROAD will deliver loaded cars, and empty cars for
loading, to the GOVERWMENT, and perform initial placement at such points on
said GOVERNMENT TRACK as the LOCAL REPRESENTATIVE or his duly authorized
representative may designate. Additionally, the RAILROAD will accept freight
consisting of loaded cars and empty cars from the GOVERMMENT at such points on
sald GOVERNMENT TRACK so designated for transportation over the lines of the
RAILRCAD or its ccr :sctions. These services will be provided by the RATILROAD
at times when regular scheduled freight crews and equipment may perform the
services. For such services the RATILROAD will make no charge over and above
the lawful rates applicable to such shipments to or from the BASE, or such
lower charges as may be ctherwise offered the GOVERNMENT.

(b) On GOVERN T request, the RAILROAD will furnish switching
services other than initiél placement and pickup provided for in this

ACREEMENT. The GOVERNMENT will pay to the RATLROAD for such services the
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charges shown fram tgm: to time in the proper tariffs ¢f the RAILROAD, duly

filed and published according to law, or such lower charges as may be
otherwise offered the GOVERNMENT by the RATLROAD.

(c) Operations by the RAILROAD over said GOVERNMENT TRACK shall be
carried on as a common carrier. Freight operations, service, and schedules in
connection therewith shall be adequate.to meet the needs of the GOVERNMENT
with respect to rail delivery to and receipt of rail cars from the
GOVERNMENT. The RATLROAD shall also have the right to move commercial and
non-GOVERNMENT traffic over said GOVERNMENT TRACK; provided, the RAILROAD's
right to move such traffic shall be subject at all times to the prior right of
the GOVERNMENT with respect to the movement of GOVERNMENT traffic and to
non-interference with GOVERNMENT operations and activities. To the extent
compatible with military requirements, the GOVERNMENT shall schedule its
railroad maintenance activities and shall condition any rights and privileges
to be granted thereby to third parties to enter upon the GOVERNMENT TRACK so. -
as to cause the least possible interference with RAILROAD's freight service
and schedules for non-GOVERNMENT traffic. |

5. RECORDS:

(a) The RAILROAD shall keep adequate records and books of account
showing all items of whatever nature which are material to this AGRER r
in conﬁection with the performance thereof, and accounts shall be classified
in accordance with the applicable Interstate Conmerce Commission rules and
regulations.

(b) The GOVERNMENT, at all reasonable times, shall be afforded
access to and proper facilities for inspecting the records and books of the
accounts pertaining to this AGREEMENT. All information obtained from said

records and books of accounts shall be deemed confidential.






(c) The RAQ QOAD shall preserve all recordg and books of account
required to be kept under this AGREEMENT, for a period of time prescribed by
applicable rules and regulations of the Interstate Commerce Commission
governing the destruction of records.

6. SAFETY:

The RAILRORD agrees to ndtify all of its employzes engaged in work
to be performed within the BASE of the necessity to comply with all safety
regulatibns in force on the BASE. The GOVERNMENT agrees to provide to the
RATLROAD copies of those safety regulations pertaining to the RAILROAD's
operation and which from time to time are in force on the BASE.

7 SECURITY:

In furtherance of military security, the RAILROAD agrﬁes to strictly
instruct its officers, employees and agents engaged in the performance of this
AGREEMENT against dissemination by them to persons not officially entitled
thereto of any information concerning the movement of military personnel,
munitions or equipment.

8. LIABILITY:

All cars, loaded or empty, delivered to the GOVERNMENT on tracks as
set forth in Article 4 hereinabove entitled "OPERATION AND USE" shall.be
deemed to have been fully and completely delivered as soon as any such car
shall have been spotted on the track as provided in Article 4 hereinabove
entitled "OPERATION AND USE" and detached from the engine or train by which it
was moved and, except as hereinafter provided, in Article 9, the RAILROAD
shall thereupon be fully and completely relieved of any liability either as
coﬁmon carrier, or as bailee or otherwise, for loss or damage for any such car
or contents thereof occurring after such delivery and, except as hereinafter
provided, the RAILROAD shall not be liable as a comm&n carrier, nor as bailee,

nor otherwise, for any such car or the property loaded into any car on said
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track until said car(is attached or coupled to the engine or train by which it
is to be moved from said track, or until a bill of lading shall be issued
therefor and receipted by RATILROAD's representative; provided, however, that
nothing contained in this section shall be deemed to relieve the RATLROAD of
liability for any loss or damage resulting from the negligence of the
RATLROAD, its officers, agents, or employees.

9. OPERATION LIABILITY AND INDEMNIFICATION:

The liabilities of the GOVERMMENT and the RATLROAD with respect to
the death or injury to any person, or the loss or damage to the property of
any person, including the property of the GOVERNMENT, whether or not covered
by this AGREEMENT, shall be subject to applicable law; provided, however, the
RATILROAD covenants that it shall indemnify and save and hold harmless the
GOVERNMENT, its officers, agents, employees and assigns for and from any and
all liability under the Federal Tort Claims Act, or otherwise, for death or
injury to any person, or loss or damage to the property of any psrson
resulting from the use of said GOVERNMENT TRACK, or other GOVERNMENT-owned
property, in connection with the provision of commercial and non-GOVERMENT
rail service by ﬁhe RATLROAD urder the terms of Article 4(c) hereinzbove;
provided, further, however, that the RAILROAD shall not be liable for any
death or injury to any person, or loss or damage to the property of any person
resulting from the negligence, if any, of the GOVERNMENT, its officers,
agents, employees or assigns. For the purpose of this Article 9, the RAILROAD
shall not be considered to be an agent of the GOVERNMENT.

10.  RIGHT OF ENTRY:

The GOVERNMENT hereby grants to the RAILROAD, its officers, agents,
and employees, for the term of the AGREEMENT the right, subject to such rules

and regulations as may be prescribed by the LOCAL REPRESENTATIVE or his duly
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authorized representative, to enter upon the property of the GOVERNMENT for
the purpose of operating said GOVERNMENT TRACK ard inspecting the maintenance
thereof.

11.  CLEARANCES:

The GOVERNMENT agrees not to construct or permit construction of any
obstruction having a clearance of less than 23 feet above the top of the rails
of the GOVERNMENT TRACK, alongside the GOVERNMENT TRACK within 8 feet 6 inches
of the center line of that portion of the track within the BASE, or alongside
- the GOVERNWMENT TRACK wi'hin 13 feet of the center line of that portion of the
track between the boundary of the BASE and the point of connection with
railroad trackage located in Havelock, North Carolina. To the extent
compatible with military requirements, all clearances not currently in
existence will be increased in accordance with railroad specifications to
cempensate for curves. All structures erected over or under the GOVERNMENT
TRACK shall be constructed and maintained in a manner as reasonably

satisfactory to the Chief Engineer or other officer designated by the RATLROAD.

124 TERM OF AGREEMENT:

Subjecﬁ to receipt of appropriate authority from the Interstate
Comnerce Commission, this AGREEMENT shall take effect as of 1 Septemberll984
ard will continue until terminated in accordance with the provisions contained
in the Article 13 hereinafter entitled "TERMINATION".

13.  TFRMINATION:

(a) This AGREEMENT may be terminated by the GOVERNMMENT in accordance
with this clause whenever for any reason the CONTRACTING OFFICER shall
determine that such ﬁermination is in the best interest of the GOVERIZ4ENT.
Notice of intent to terminate this AGREEDINT under this provision shall be
given in writing by the GOVERNMENT-tO the RAILROAD not less than ninety (90)

days in advance of the effective date of termination.
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(b) Subject to any necessary regulatory approval, this AGREZMENT may

be terminated by the RAILROAD in accordance with this clause, when it is
determined that such termination is in the best interest of the RATLRQAD;
provided, however, that such termination is not in conflict with military
requirements. Notice of intent to terminate this AGREEMENT under this
provision shall be given in writing by the RAILROAD to the GOVERNMENT not less
than hinety (30) days in advance of the effective date of termination.

i4. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or resident commissioner shall
be admitted to any share or part of this AGREEMENT, or to any benefit to arise
therefrom, but this provision shall not be construed to extend to this
AGREEMENT if made with a corporation for its general benefit.

15. COVENANT AGATNST CONTINGENT FEES:

RATIROAD hereby warrants that no person or agency has been employed
or retained to solicit or secure this AGREEMELT uponvagreement or .
understanding for a commission, percentage, brokerage or contingent fee,
exceptibg bona fide employees or bona fide established commercial agencies
maintained by the RATLROAD for the purpose of securing business. For breach
or violation of this warranty, the GOVERNMENT shall have the right to annul
this AGREEMENT without liability or in its discretion to require the RAILRORD
to pay the full amount of such commiséion, percentage, brokerage, or
contingent fee.

16.  GRATUITIES:

(a3) The GOVERNMENT may, by written notice to the RATLROAD, terminate
the right of the RAILROAD to proceed under this AGREEMENT if it is found after
notice and hearing by the Secretary of the WNavy or his duly authorized
representative, that gratuities (in the form of entertainment, gifts, or

otherwise) were offered or given by the RAILROAD, or any 2gent or
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representative of the RAILROAD, to any officer or employee of the GOVERMMENT
with a view toward securing this AGREEMENT or securing favorable treatment
with respect to the awarding or amending, or the i:aking of any determination
with respect to the performing of this AGREEMENT; provided, that the existence
of the facts upon which the Secretary of the Navy or his duly authorized
representative makes such findings shall be in issue and may be reviewed iq
any competent court.

(b) In the event this AGRERMENT is terminated as provided in
paragraph 16 (a) hereof, the GOVERNMENT shall be entitled {1) to pursue in the
same remedies against the RAILROAD as it could pursue in the event of a bfeach
of this AGREEMENT by the RAILROAD, and (2) as 2 penalty in addition to any
other damages to which it may be entitled by law, to exemplary damages in an
amount (as determined by the Secretary of the Navy or his duly authorized
representative) which shall bé not less than three or more than ten times the
costs incurred by the RAILROAD in providing any such gratuities to ény such
officer or employee.

(c) In the event this AGREEMENT is terminated as provided in
paragraphs (a) or (b) hereinabove, the ﬁAILROAD shall be paid all ;harges due
it at the time of ‘termination, for services performed under and during @he
life of this AGREEMENT. .

17: DISPUTES :
. (a) This AGREEMENT is subject to the Contract Disputes Act of 1978
(P.L. 95-563).

(b) Except as provided in the Act, all disputes arising under or

relating to this AGREEMENT shall be resolved in accordance with this clause.

(c) (1) As used herein, "claim" means a written demand or assertion

by one of the parties seeking, as a matter of right, the payment of money,
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‘:adjuStmenﬁ. or inteﬁ’ >tation of AGREEMENT terms, og cher relief, arising
under or relating to this AGREEMENT. However, a written demand by the
RATILROAD seeking the payment of money in excess of $50,000 is not a claim
until certified in accordance with (d) below.

(2) A voucher, invoice, or other routine request for payment
that is not in dispute when submitted is not a claim for the purposes of the
Act. However, where such submission is subsequently disputed either as to
liability or amount or not acted upon in a reasonable time, it may be
converted to a claim pursuant to the Act by complying with the submission and
cer?ification requirements of this clause. i .

(3) A claim by the RATLROAD shall be made in writing and
submitted to the CONTRACTING OFFICER for décision. A claim by the GOVERNMENT
against the RAILROAD shall bé subject to a decision by the CONTRACTING OFFICER.

(d) For RAILROAD claims of more than $50,000, the RATILROAD shall
submit with the claim a certification that the claim is made in good faith;
the supporting data are accurate and complete to the best of the RAIIROAD's
knowledge and belief; and the amount requested accurately reflects the
contract adjustment for which the RAILROAD believes the GOVERNMENT is liable.
The certification shall be executed by the RAILROAD if an individual. When
the RAILROAD is not an individual, the certification shall be executed by a
senior company official in charge at the RAILROAD's plant or location
involved, or by an officer or general partner of the RAILROAD having overall
responsibility for the conduct of the RATLROAD's affairs.

(e) For RAILROAD claims of $50,000 or less, the CONTRACTING OFFICER
must, if requested in writing by the RAILROAD, render a decision within €0

days of the request. For RAILROAD—certified claims in excess of $50,000, the
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CONTRACTING OFFICER must decide the claim within 60 days or notify the
RATLROAD of the date when the decision will be made.

(£) The CONTRACTING OFFICER's decision shall be final unless the
RATLROAD appeals or files a suit as provided in the Act.

(@) Interest on the amount found due on a RAILROAD claim shall be
paid from the date the CONTRACTING OFFICER receives the claim (properly
certified, if required, in accordance with (d) above), or from the date
payment otherwise would be due, if such date is later, until the date of
payment. Simple interest will be paid at the rate, established by the
Secretary of the Treasury as provided in the Act which is applicable to the
pericd during which the CONTRACTING OFFICER recei&es the claim and then at the
rate apolicshle for each six-month period as fixed by the Secretary during the
perdency of that claim.

(h) The RAILROAD shall proceed diligently with performance of this
AGREEMENT, panding final resolutibn of any request for relief, claim, appeal,‘
or action arising under the AGREEMENT, and comply with any decision of the
CONTRACTING OFFIQZQ.

18. PREVIOUS CONTRACTS:

Upon entry into effect, as provided in Article 12 hereinabove, this
AGREFEMENT shall supersede and cancel Lease and Use Agreement NOm-71659 cated
September 2, 19560, as amended, betwesen the GOVERNMENT and the RAILROAD for
similar services.

19. ASSTCNMENTS :

The provisions of this AGREEMENT shall inure to the benefit and
shall be binding upon, the successor and assigns cof the RAILROAD and any other

railroad company now operating or which way hereafter operate over or upon the
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track covered by this AGREE4ENT, and shall also be binding upon any third
party who, as assignee of the GOVERNMENT or with the consent of the
GOVERNMEALT, may enter upon and use said GOVERNMENT TRACK; it being understood
and agreed that the GOVERNMENT will promptly furnish to the RAILROAD notice,
in writing, not later than seven (7) calendar days prior to any such use or
entry by any such thi:d party.

20. REPRESENTATIONS :

The RAILROAD has examined, knows and accepts the condition and state
of repair of the GOVERNMENT TRACK and the BASE of which it forms a part, and
acknowledgés that the QOVERNMENT has made no representation concerning such
condition and state of repair, nor any agree&ent or promise to alter, improve,
adapt, repair or keep in repair the samé, or any item thereof, which has not
been fully set forth in this AGREEMENT which contains all the agreements made
and entered into between the RAILRO2D ard the GOVERNMENT.

214 GUARANTEE:

Attached hereto and made a part hereof by reference is a GUARANTEE
AGREEMENT executed on behalf of the SOUTHERN RAILWAY COMPANY, a corporation
organized and existing under the laws of the State of Virginia, wherein said
SOUTEERN RAILWAY COMPANY agrees and guarantees to the GQOVERMNMENT that said

CAMP LEJEUNE RAILROAD CQOMPANY will perform and discharge all of its covenants

and obligations hereinabove set forth.
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IN WITNESS WHEREOF, the parties hereto have caused this LAGREEMENT
typewritten on this and the preceding fourteen pages, together with Exhibits
"A" and "B" attached hereto, to be executed on their beh.f by their duly
authorized officers, in triplicate, each counterpart being an original, as of

the day and year hereinabove written.

CAMP LEJEUNE RAILROAD COMPANY

ATTEST: : N
By oo R TO. & ,&wfw»—’fg By W//J

Title Assistant Secretary Title Vice President

(SEAL)

UNITED STATES OF AMERICA

> % e et ’ RSN
ry (A Gy (\ I
By-direction of the Commander, Atlantic
Division, Naval Facilities Engineering
Command, Norfolk, Virginia 23511
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CERTIFICATE OF SIGNATURE

3 A blowo Dol v il » certify that I am the

See redn ti of the CAMP LEJEUNE RAILROAD COMPANY named as
the RAILRGAD in the attached TRACKAGE AGREEMENRT;
that lé, t‘\d . c“/{‘o(,e a/a‘ér who signed said TRACKAGE AGREEMENT on
behalf of the RAILROAD, was then Vie e /‘4"(," /04//74

thereof; that said TRACKAGE AGRERMENT was duly signed for and on behalf of
said C2MP LEJEUNE RAILROAD CCMPANY by authority of its governing body and is

within the scope of its powers.

4 o P —
Gz _ o 00 D £l a =
Date TS Signature






GUARANTEE AGREEMENT

THIS GUARANTEE AGREEMENT, made this '5th day of Sec:tember -

1984, by and between the SOUTHERN RAILWAY COMPANY, a corporation organized and

existing urder the laws of the Commonwealth of Virginia, hereinafter referred

to as the RAILWAY, and the UNITED STATES OF AMERICA, acting by and through the

Department of the Navy, hereinafter referred to as the GOVERNMENT;
WITNESSETEH:

WHEREAS, the GOVERNMENT owns that certain railroad trackage and related
rail facilities identified as the Camp Iejeune-Cherry Point Railroad and
externding from the Marine Corps Base, Camp Lejeune, North Carolina, to a point
of connection with railroad trackage lc.ated in Havelock, North Carolina, and
comprising the Morehead City-New Bern main line of the Atlantic and East
Carolina Railway; and

WHEREAS, the COVERNMENT and the CAMP LEJEUNE RAILROAD COMPANY, a
corporation organized and existing under the laws of the State of North
Carolina, have entered into a Trackage RAgreement to cover the use of said Camp
Lejeune-Cherry Point Railroad and related rail facilities for the provision of
rail service to the Marine Corps Base, Camp ILejeune; and

WHERFAS, the RAIIWAY is willing to guarantee performance by the CaMp
LEJEUNE RAILROAD COMPANY of all the covenants and obligations contained in
said Trackage Agreement.

NOW THEREFORE, in consideration of the terms and conditions of said
Trackage Agreenment, and other goods and valuable considerations, the RAILWAY

hercby covenants with and guarantees to the GOVERNMENT that the CAMP LEJEUNE
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RATLROAD COMPANY will perform and discharge all of its covenants and
obligations as set forth in sz d Trackage Agreement, dated the _QEE day
of Septembey, 1984, or as may hereafter be modified, amended or supplmented
by written agreement. Said Trackage Agreement is annexed hereto and made a
part hereof.

IN WITNESS WHER2OF, the parties hereto have caused this GUARANTEE
AGREFMENT to be executed by their duly authorized officers, in triplicate,

each counterpart being an original, as of the day and year hereinabove written.

ATTEST: SOUTHERN RATIWAY COMPANY
By SN0 T ), LD 5 %
Title <Assistant Sec retéry Title Vice President

(SEAL)

N






CERTIFICATE OF SIGNATURE

Ty2 flebfew D. Lclraxes , certify that I am the
Seeve traito of the SOUTHERN RAILWAY COMPANY named as

RATIIWAY in the attached GUARANTEE AGREEMENT; that ,ﬁ, uﬂ : ﬁ&ﬁ‘iﬁ"é‘v

who signed said GUARANTEE AGREEMENT on behalf of the RAILWAY, was
then pf:'(:'g: (’ (ﬁﬁoc!é't//' thereof; that said GUARANTEE

AGREEMENT was duly signed for and on behalf of said SOUTHERN RATLWAY COMPANY

by authority of its governing body and is within the scope of its powers.

September 5, 1984 P 0l T, Sl
Date Signature






RATIROAD'S MAINTENANCE OBLIGATION

The RATLROAD'S MATINTENANCE CBLIGATION, as defined herein, comprises those
items of maintenance which can be reasonably performad by the RAILROAD's Track
Inspector and his assistant during a weekly inspection of the GOVERNMENT
TRACK. The RAILROAD hereby agrees to perform, at its own cost and expense,
such inspections of the GOVERNMENT TRACK on a scheduled weekly basis; to
afford the LOCAL REPRESENTATIVE, or his representative specially designated

for this purpose, an opportunity to be present during same; and to accomplish

Py

during said inspections such items of routine day-to-day maintenance as are
listed below. In any event, the RAILROAD will inspect Ehe GOVERNMENT TRACK
and accomplish, at its own cost and expense, said items of routine day~to-day
maintenance and shall provide a copy of the RAILROAD's FRA Track Inspection
Report to the LOCAL REPRESENTATIVE advising of the existing conditions and
remedial action taken. For the purpose of this AGREEMENT, rogtine items of
maintenance which the RATLROAD is obligated to perform hereunder are defined
as, but not limited to, the following:

(@) Switch adjustments

(b) Replacement of broken bolts

(c) Tightering of bholts which have worked loose

(d) Smoothing isolated locations as time permits

(e) Mir-o>r aligning to keep tracks safe

(£) Minor brush and v jetation control around grade crossings

(9) 2ny similar items such as minor clearance of obstructions, minor
day-to-day adjustment of signs and markers, and other itemns which can be
accomplished by the RAILROAD's Track Inspactor and his assistant with

aviilable tools and material normally carried during such inspections.

Exhibit "B"







