
THIS AGR_iENT made this 5th day of September

1984, by and b_been the C4P LFTEUME PAILROAD C(IMPANY, a corporation

organized 6rod existing under the laws of the State of North Carolina,

!.ereinafter referred to as the RAILROAD, and the UNITED STATES OF AfERICA,

acting by d through he Department of the Navy, hereinafter referred to as

he

W I TNE S S E T H:

WIERFAS, the GOVERN4--f owns that certain real property cmprising the

Marine Corps Base, Camp Lejeune, North Carolina, hereinafter referred to as

the BgE; and

HEREAS, the GOVF/ has caused to be constructed and is t/he omer of

all that railroad trackage and related rail facilities located within the

boundary of said BASE; and

WHEREAS, the GOVERM!NT has caused to be constructed and is the owner of

that certain railroad trackage and related rail facilities extending from said

BASE to a point of connection with railroad trackage located in Havelock,

North Carolina, -d comprising the Morehead City-New Bern Line leased by the

Atlantic and East Carolina Railway Comp.ny, said h;-f-owned trackage amid

rail facilities be_ing located as shown in green on Southern Railway System

drawing No. D-83-0069-Rf[, dated 6 April 1983, last revised 13 ;agust 1984,

entitled "Mp Sh;ing Tr_ackage Bebeen Camp Lejeune and Havelock Operated by

Cap Le_jeune Peilroad Cmny, attached hereto and made a part hereof as

Exhibit "A"

hP, by Lea. and Use Agreement NCm-71659, dated September 2, 1960,

as 6unended by First k]ification Agreement to Lease 6und Use Agreement

NOra-71659, dated August 31, 193, the C-OV-.-K- leases to the PILRO those





portions of -owned railroad trackage and related rail facilities as

more particularly described therein; and

EAS, said Leases and Use Agreement -71659, as amended, will

eire by limitation effective 31 August 1984; and

hHEREAS, the GOVER.IENT hasa continuing requirement for the provision

of rail freight traffic to the BASE and the parties hereto desire to reach

agreement regarding the movement of rail freight traffic over said railroad

trackage.

N3W, THEREFORE, in consideration of the premises herein contained and

the mutual benefits resulting to the parties hereto, it is agreed as follows:

1. DEFINTIONS:

(a) The term "CONTR G OFFICER" means the person executing this

f on behalf of the GOVERT, and any other officer or civilian

ployee who is a properly designated C0NqRACTING OFFICER; and the term

includes, ex .ot as otherwise provided in this AGRf, the duly authorized

representative of a CONTRACTING OFFICER acting within the limits of his

authority; provided, however, that for the purposes of Article 17 hereinafter

entitled "DISPUTES", the term "CNTRACTING OFFICER" shall mean the Conmnde,

Naval Facilities Engineering C7mand, the Acting Ccsander, their successors

or their representatives specially designated for this purpose.

(b) The term "LOCAL REPRES.ATIVE" means the Commanding General of

the BASE or ny person duly authorized to act as his deputy.

(c) The term "GOVER4T TCK" means that railroad trackage and

related rail facilities including all Signs nd markers required for safe and

efficient operation, owned by the UNID STA OF A4ERICA as may be located

within the boundaries of said FE and extending up to the long ties of both

switches at Havelock, North Carolina, said GOV Tk.CK being as sho in

green on aforesaid ,hibit "A" hereto.





(d) The ten "RAICD TRACK" means that railroad trackage and

related rail facilities extending frc aforesaid GOVNNT TRACK and

connecting with railroad trackage of the above-described orehead City-New

Bern Line and be_ing as sho, on aforesaid Ehibit "A" hereto.

2. CHIP _ND LINf!T/%NCE:

(a) Except for those items identified in the "RAILROAD

OBLIGATI{Xq" attached hereto and made a part hereof as Exhibit "B" for which

the RAII/R<)AD is solely responsible, the GOVER2T shall maintain at its cost

end eperise aforesaid GOVEP-"T TRACK, iz..:luding all signs and markers

required for safe and efficient operation. Standards of maintenance for that

portion of C4DVRNMENT TRACK situated between Milepost 3 and the point of

connection with aforesaid Morehead City-New Bern Line of the Atlantic and East

Carolina Railway shall be at least the Federal Railroad Aclainitration Class 3

sta-ards in effect at the c7encement of this ACIE,Tf. Standards of

maintenance for that portion ofNT 11ACK situated beteen Milepost 3

and the supply and industrial area of the BASE shall be at least those Federal

Railroad Afainistration Class 2 standards in effect at the co.encaent of

this

(b) The RAILROAD shall maintain, at its cost and expense, said

RAI/._OAD TR/K.

(c) All existing track and track material, including turnouts,

co.qorising said GOVEPI2T TRACK shall rem.ain the property of the

en4 may be removeH and/or relocated by the X.-2T_. Such reaoval and/or

relozation shall not be arbitrarily or capriciously exercised or conducted in

such a 2rtner as to interfe[e with the of-erations undertaken herein by the

F&!LIDD.





(d) All existing RA/LROAD TRACK and track material, including

turnouts, as n exist or as may hereafter be relocated, shall remain the

property of the RAILROAD and may be removed or otherwise disposed of by the

PILROAD. Such removal and/or relocation shall not be arbitrarily or

capriciously exercised or copucted in such a manner as to interfere with the

operations undertaken herein by the RILROAD.

3. CHANGES OR ENIARGNTS:

(a) If any change, rearrangement or extension of said RAILROAD

TRACK, diverging from railroad trackage of aforesaid Frehead Ciby-New Bern

Iiine and having its terminus at the GOVKRN.LNf TR/TK, shall at any time be

den.- H necessary, or required by both of the parties hereto for the purpose of

rail freight service to the BASE, such track shall be constructed and located

in a maturer satisfactory to both parties hereto, and the cost of that part

thereof extending beyond the aforesaid rehead City-New Bern Line shall be

borne by the GOVEIXIMEf, and the cost of that part thereof lying within said

Fmrehead City-New Bern Line shall be borne by the RAILROAD, and the provisions

of this AGREi4NT shall extend to and be applicable to such changed,

rearranged, or extended track.

(b) The RAILROAD may, at its sole cost and expense, construct such

turnouts, extensions s_nd industrial spur tracks diverging from aforesaid

GOVEIENT TRACq< as may h necessary to serve industries and customers other

than thefwhich may be established along said GCZvq_NT TRACK;

provid_d, however, that ny such turnouts, extensions and industrial spur

tracks which may in tAe future be constructed on aforesaid

property shall be_ subject to non-interference with C/31rERI%KEh activities and

operations a_d to the prior written approval of dee LCCAL RIRF-T:TIVE as to

construction plans, switch corunections nd siting considerations. Such





aoproval by the LOCAL REPRESenTATIVE shall not be unreasonably withheld.

(c) During the term of this AM-T, all such turnouts,

extensions 6ud industrial spur tracks and other installations or improvements

made or installed by the RAILROAD, shall be considered to be the property of

the ILROAD mad shall be. designated as a portion of the aforesaid RAILROAD

TRACK. At t/he termination of this, all such turnouts extensions,

industrial spur tracks and other installations or improvements made or

installed by the RAILROAD and situated within t/he GOViiMENTwned

right-of-way shall become property of t/e GOgPNT, provided, however, the

RI/ROAD shall have t/%e right to remove such installations or improvements

within ninety (90) days after termination of this A. In the case of

such rmoval, the RAILROAD shall, at its own cost and expense, restore the

G/ERkf TPCK to the reasonable satisfaction of the LOCAL REPPESENTNTIVE.

4. OPERATION AND USE:

(a) The PAILROAD will deliver loaded cars, and oty cars for

loading, to the GO, and perform initial placement at such points on

said GOf TRACK as the REPRESrfATIVE or his duly authorized

representative may designate. Additionally, the ?JILROAD will accept freight

consisting of loaded cars and empty cars from the GOVRN%iE/, at such points on

said Gf--f TfhAK so designated for transportation over the lines of the

P..IL.AD or its cc :ections. These services will be provided by the PJhILRCIXD

at ties when regular scheduled freight crews and equipment may perform the

services. For such services the RAILROAD will make no charge over and above

the la’ful rates applicable to such shipments to or from the BASE, or such

lower charges as may be o/erwise offered the

(b) On GOVEZRN%Z.T request, the I<AILIVO/3 will furnish switching

services other than initial placmment nd pickup provided for in this

ACf. The GOV{F/NT will pay to the PCILRO:_O for such services the





charges shown fra t i to time in the proper tariffs ,f the PILROAD, duly
filed and published according to law, or such ler charges as may be_

otherwise offered the V--L[ENf by the RAILROAD.

(c) .=rations by the RAII.ROAD over said GOVERh TRACK shall be_

carried on as a c-non carrier. Freight operations, service, and schedules in

connection therewith ./o.all be adequate to meet the needs of the ,NT

with respect to rail delivery to and receipt of rail cars from the

GOVt. ne PILROAD shall also have the right to move commercial and

non-GOL[2 traffic over said GOVFNf TRACK; provided, the RAILROAD’s

right to move such traffic shall be subject at all tLmes to the prior right of

e GOVERNMEf with respect to the movement of GOVEPN_T traffic and to

non-interference with GOV operations and activities. To the extent

compatible with military requirements, the GONT shall schedule its

railroad mainten--nce activities and shall condition any rights nd privileges

to be granted tereby to third parties to enter upon the GOVE-------------------T TRACK so.

as to cause the least possible interference wit/] RAILROAD’s freight service

and schedules for non-GOVEPIENT traffic.

(a) ne PAIrqOAD shall keep adequate records and books of account

showing all items of whatever nature which are material to this AG/tE4ENT,

in connection with the performance thereof, and accounts shall be classified

in accordance with the applicable Interstate Cerce Conission rules nd

regulations.

(b) The GC7=_f, at all reasonable tLmes, shall be afforded

cccess to H proper facilities for insetting the records and books of the

accounts per..ining to this ARE.2. All information obtained from said

records and books of accounts shall be den_d confidential.





(c) The RA(_ _<OhO shall preserve all record(s and books of account

required to be kept under this Af, for a period of tne prescribed by

applic-able rules and regulations of the Interstate Cmerce Commission

governing the destruction of records.

6. SAFETY:

The RAILROAD agrees to notify Ii of its emplol<.es engaged in work

to be performed within the BASE of the necessity to comply with _i safety

regulations in force on the BASE. e agrees to provide to the

PILRO3 copies of those safety regulatio pertaining to the RAILROAD’s

operation and which fr time to t/e are in force on the BASE.

7. SECURITY:

In furtherance of military security, the RAILROAD agrees to strictly

instruct its officers, mployees and agents engaged in the performance of this

AEZqT against dissemination by them to persons not officially entitled

thereto of any information concerning the movement of military personnel,

munitions or equimaent.

8. LIABILITY:

All cars, loaded or pty, delivered to the GOVEP.f on tracks as

set forth in Article 4 hereinabove entitled "OPERATI(IN AND USE" shall be

deemed to have been fully and completely delivered as soon as amy such car

shall have been s[tted on the track as provided in Article 4 hereinabove

entit-ed "OPERATION Ak] USE" aJ detached from the engine or train by which it

was moved and, except as hereinafter provided, in Article 9, the ItAILROAD

shall thereupon be fully and completely relieved of any liability either as

co-..on carrier, or as bai!ee or other},;ise, for loss or dm.age for any such car

or cn._ents thereof occurri after such delivery and, except as hereinafter

provided the ItZ{ILROAD shall not be liable as a co.?mon carrier, nor as bailee,

nor otherwise, for any such car or the property loaded into any car on said





track until said car is attached or coupled to the engine or train by which it

is to be moved from said track, or until a bill of lading shall be issued

therefor and receipted by P_II%D’s representative; provided, however, that

nothing contained in this section shall be deemed to relieve the RAILROAD of

liability for any loss or damage resulting from the negligence of the

P@JROAD, its officers, agents, or employees.

9. OPFTION L/ABILITY ;ND INDk-NIFICATION:

The liabilities of the GOVER and the RAILROAD with respect to

the death or injury to any person, or the loss or damage to the property of

any person, including the property of the GOVER.ENf, whether or not covered

by this ACO, shall be subject to applicable law; provided, however, the

PAILOAD covenants that it shall indemnify and save and hold harmless the

GOVERMEh, its officers, agents, employees and assigns for nd from any and

all liability tunder the Federal Tort Claims Act, or otherwise, for death or

injury to any person, or loss or dmage to the property of any erson
resulting from the use of said GOiTf TRACK, or other GOVER-NT-owned

property, in connection with the provision of commercial and non-(X)VERIENf

rail service by t/he RAILRO; under the terms of Article 4 (c) hereinbove;

provided, further, however, that the RAILROAD shall not be liable for ny

deat/] or injury to any person, or loss or dmage to the property of any person

resulting fr-n the negligence, if any, of the GONf, its officers,

agents, employees or assigns. For the purpose of this Article 9, the ILROAD

shall not be consi.ered to be an agent of the GOFf.

i0. RIG. OF RY:

The GO% hereby grants to the PILROAD, its officers, agents,

end employees, for the term of the .G.T the right , subject to such rules

nd [-egulations as may be prescribed by he LOkL PP.RES-h.ATIVE or his duly





authorized representative, to enter upon the property of the GOVEIhT for

the purpose of operating said GOVEP\f TRACK 6und inspecting the maintenance

thereof

Ii. CLS:

ne zf agrees not to construct or pemnit construction of any

obstruction having a clearance of less than 23 feet above the top of the rails

of the IENT TRACK, alongside the GOVhNMENT TRACK within 8 feet 6 inches

of the center line of that portion of d4 track within the %SE, or alongside

/%e GOV-.--NT TRACK wi!-hin 13 feet of the center line of that portion of the

track betn the boundary of the BASE and the point of connection with

railroad trackage located in Havelock, North Carolina. To the extent

compatible with military requirements, all clearances not currently in

existere will be increased in accordance with railroad specifications to

ccmoe.n.te for curves. All structures erected over or tinder the

K shall be constructed maintained in a mner as reasonably

satisfacto[-y to t/he Chief Engineer or other officer designated by the RAILROAD.

!2 T-M OF AGREEI"%2:

Subject to receipt of appropriate aut/ority from t.h.=_ Interstate

Corce C_nmission, this ANT shall take effect as of 1 September 1984

ar{] ’ill continue until terminated in accordance with the provisions contained

in the Article 13 hereinafter entitled "dLIqTION".

!3. TF/.’.INATION:

(a) This AC[f may be terminated by the GOV--T in accordance

wit/] this clause whenever for any reason the CONTRACTI OFFICYL shall

dete-nine that such teTnination is in the best interest of the

Notice of intent to terminate this ;R_/..T uder t/is provision shall be

given in writing by the GOP2 to the PIIOAD not less than ninety (90)

days in edva.ce of the effective date of termination.





(b) Subject to any necessary regulatory approval, this /3REINT may

be termir<ated by /%e aHILROAD in accordance with this clause, when it is

determined that such termination is in the best interest of the ILR(]AD;

provided, however, that such termination is not in conflict with military

requireaents. Notice of intent to terminate t_his AGREET under this

provision shall be givn in writing by the RAILRO.3 to the GOVEIhq--f not less

than ninety (90) days in advance of the effective date of termination.

].4. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or resident ccmnissioner shall

be adhmitted to any share or part of this -Arf, or to any benefit to arise

therefr(a, but this provision shall not be construed to extend to this

ACNF-uNT if made with a corporation for its general benefit.

]_5. NT Aft-_INST CONflNC.%Ff FF-:

ILROAD hereby warrants that no person or agency has been eployed

or retained to solicit or secure this AG]T upon agreement or

understandin9 for a commission, percentage, brokerage or contingent fee,

excepting bcm fide ap!oyees or bona fide established cnercial agencies

maintained by the RAII/OAD for the purpose of securing business. For breach

or violation of this warranty, the GOVEPANT shall have the right to nnul

this AG%-5f without liability or in its discretion to require the

to pay the full amount of such conission, percentage, brokerage, or

contingent fee.

16. GRA’IUITI

(a) The GOVR_I may, by written noue to the N’ILROAD, teTninate

the [-ight of the !tILRO.J3 to proceed under this AGR_NT if it is found after

notice and hearing by the Secretary of the $avy or his duly authorized

representa.v_, that gratuities (in the form of entertainment, ifts, or

otherwise) ;ere offered or given by the RAI[RO, or any agent or

i0





representative of the It%ILROAD, to any officer or employee of the

with a view toward securing this AGRESNT or securing favorable treatment

with respect to the awarding or amending, or the aking of any determination

with respect to the performing of this AG4KNT; provided, that the existence

of the facts upon which the Secretary of the Navy or his duly authorized

representative makes such findings shall be in issue and may be reviewed in

any comtent court.

(b) In the event this AGRET is terminated as provided in

paragraph 16 (a) hereof, the GOVERIiEZFP shall be entitled ][i) to pursue in the

statue remedies against the RAILROAD as it could pursue in the event of a breach

of this AGRE7T by the RAIIROAD, and (2) as e penalty in addition to any

other damages to which it may 5e entitled by law, to exemplary daages in an

ount (as determined by the Secretary of the Navy or his duly authorized

representative) which shall be not less than three or more than ten tLmes the

costs incurred by the RAILROAD in providing any such gratuities to any such

officer or enployee.

(c) In the event his A/ is te[Tninated as provided in

paragraphs (a) or (b) hereinabove, t/e RAILROAD shall be paid all charges due

it at the time of.termination, for services performed under and during the

life of this AT.

17. DISPUTES:

(a) This ACREEtT is subject to the Contract Disputes Act of 1978

(P.L. 95-563).

(b) xcept as provided in l]e Act, all disputes arising under or

relating to this AGREF[f shall be resolved in accordance with this clause.

claa means a written dand or assertion(c) (i) As used herein, :

by one of t_he parties seeking, as a matter of right, the payment of money,

ii





ad]usban.., or inter- _tation of AC/-’tEL%I terms, o[ tiler relS.ef, arising

under or relating to this AINT. Ho.wever, a written dmad by the

RAILROAD seeking the imayment of money in excess of $50,000 is not a claLm

until certified in accordance with (d) below.

(2] A voucher, invoice, or other routine request for payment

that is not in dispute when suhitted is not a claJa for the purposes of the

Act. However, where such submission is subsequently disputed either as to

liability or amount or not acted upon in a reasonable time, it may be

converted to a claim pursuant to the Act by complying with the suhnission and

certification requirements of this clause.

(3) A claim by the RAILROAD shall be made in writing and

submitted to the CONTRACTIh< O-FICER for decision. A claim by the GOVERmT
against the RAILROAD shall be s[Jject to a decision by the CONTRACTING OIICER.

(d) For RAILROAD claLms of more than 50000, the RAILROAD shall

submit with t]e claim a certification that the claLm is made in good faith;
the supporting data are accurate and complete to Cne best of the RAILP,OAD’s

knowledge and belief; and the mmotmt requested accurately reflects the

contract adjushnent for which the RAILROAD believes the GOVEPT is liable.
The certification shall be executed by the RAII.ROAD if an individual }nen

the <ILROJ3 is not an individual, t]e certification shall be executed by a

senior company official in charge at the RAIROAD’s p!.nt or location

involved, or by an officer or general partner of the PAIL.ROAD hving overall

responsibility for the conduct of the RAILROAD’s affairs.

(e) For RAILROAD claims of $50,000 or less, the CObqPACTiuNG OFFIC

must, if requested in writing by the RAIIqOAD, render a decision within 60

ays of the request. For RAILROAD-certified claims in excess of $50,000, the

12





CCfRACTIG O_ICR must decide the claL within 60 days or notif e

of he date when e dision will be made.

(f) neGOI’s dision sha be final less e

AD apals or files a suit provid in e Act.

(g) terest on e amot fod due on a AIO claim shall be

paid fr e date neCOI reives e claL (prorly

rtifi, if rir, in aordce wi (d) ve), or fr e date

t oewise wod due, if such date is later, til e date of

ent. Simple interest will id at e rate, estlish by e

rey of e easury as provid in e Act which is applicle to e

ri during which e OI reives e cla en at e

rate alicsb!e for each snmon ri as fix by e crety during e

ency of that claim.

(h) The0 shall pre diligently wi rfoce of l]is

, ning final resolution of y ruest for relief, claim, apal,

or action arising der eA, and cemp!y with y decision of e

ROI.

18. PP<O:

Un entry into efft, as provid in ticle 12 hereinve, is

sha sursede d ccel ase Use Agreent h-71659 dat

ptr 2, 1960, aend, twn the.nd eO for

sLmi!I services.

19. ASSI

The provisions of isA shall inure to e benefit d

shl binding un, e successor d sig::s of theId y oer

railroad c[>m]y now orating or ich y hereafter orate over or un de

13





track covered by this AGRE,HSNT, and shall also be binding upon ny third

party who, as assignee of the GOVr.-NT or with the consent of the

I3..T, may enter upon and use said GOVERIIFNT TRACK; it being understood

and agreed that the GOV will praptly fu-nish to the PILROAD notice,

in writing, not later than seven (7) calendar days prior to any such use or

entry by any such third party.

20. REPRESPrATIOh:

The RAILROAD has examined, kno and accepts the condition and state

of repair of the GOVERkIENT K and the BSE of ich it forms a part, and

acknowledges that the GOVRI\.wQT has mede no represe;tation concerning such

condition and state of repair, nor any agreement or premise to alter, improve,

adapt, repair or keep in repair the se, or any item thereof, which has not

been fully set forth in this ACREDNf_ which contains all the agreements made

and entered into between the RAIIO a the GODIENT.

21. 6ARN::

Attached hereto and made a part hereof by reference is a GU;uAN

AGP4NT executed on behIf of t/qe SotrrHERN RAI[2-Y CCMPANY, a corporation

organized existing under the laws of the State of Virginia, wherein said

SOtridr_/q RAII%Y CCMP/qY agrees guarantees to the GOVEPkT that said

CAP .L!E RAILIOAD CCiPNY will perfo-n and discharge all of its covenants

and obligations hereinabove set forLh.





IN WITNESS -LREOF, t/ue parties hereto have caused this ,af.,-NT

typewritten on this t/e preceding fourteen pages, together with ’hibits

"A" end "B" attached hereto, to be executed on t/]eir beh_if by their duly

authorized officers, in triplicate, each counterpart being an original, as of

the day and year hereinabove written.

f-T:

Title= s,t Secretary

(sE)

C..MP I,E RAILROAD CCPANY

Title Vice President

LrNITED STATES OF ;MEPICA

y-diretion of he Cax=.ander, Atl.ntic
Division, Naval Facilities Engineering
Con!and, Norfolk, Virginia 23511

15





CERTIFICATE OF SImLATURE

c-}]n-...- of the CMP i._TEU- PILpD CtlMP;kNY n as

e in e atch AG;

hf of e, was en ’ /’,/r;z/W
erf; at id AGEA duly sign for d on alf of

said I,by auority of its governi y is

within the scope of its powers.

Signature

(SFAL)





THIS G-LIA AGRE.T, made this Sth day of Se.tember ,

1984, by and between the SOUIHEN RAILWAY CC.ip/I, a corporation organized and

existing udder the laws of the CeTonwealth of Virginia, hereinafter referred

to as the RAILWAY, and the UNITED STATES OF A4-RICA, acting by and through the

DeparT.ent of the Navy, hereinafter referred to as the GOVRI/ENT;

W I T N E S S E TH:

Wm--/LEAS, the GOVER/q]T owns that certain railroad trackage and related

rail facilities identified as the Camp Lejeune-Cherry Point Railroad and

exter:ding from the irine Corps Base, Camp Lejeune, North Carolina, to a point

of conmection .with railroad trackage located in Havelock, North Carolina, and

comprisir the rehead City-w Bern main line of the Atlantic and East

Caro!im Railway; and

WRF_m, the GOVEP and the C..iP -E RAILAD CCAPITf, a

corForation organized and existing under the laws of the State of ’North

Carolina, have entered into a Trackage Agreement to cover the use of said Camp

Lejeune-Cherry Point Railroad ar related rail facilities for the provision of

rail service to the Marine Corps Base, Ca.p Lejeune; and

EAS, the RAILWAY is willing to guarantee performance by the 1,[P

_m RAILEOI-9 O0iPANI of all the covenants and obligatio contained in

said Trackage Agreement.

hL7, ORE, in consideration of the terms and conditions of said

Trackage fgreement, and other goods arid valuable considerations, the RAILWAY

hereby covenants with and guarantees to the GOV-h<419f tkat the C2.P LEJEUNE





PAILIDAD CCIPANY will perform d discharge all of its covenants and

obligations as set forth in s:..d Trackage Agreaent, dated the 5th day

of Septembe 1984, or as may hereafter be modified, &mended or supplmented

by written agreaent. Said Trackage Agreaent is anexed hereto and made a

part hereof.

IN WITNESS %90F, the parties hereto have caused this GUARANgIH

A to be executed by their duly authorized officers, in triplicate,

each counterpart being an original, as of the day and year hereinabove written.

AIST:

Title -s-i.sC#:n Secretary

N RAIIAY CJPTf

/

Title Vice President

(SEAL)





CERTIFICATE OF SIGNAJRE

I, /,f//...?/, /.)., ,./,-.’.,e , certify at I e

of eNqAY nm as

R in the attach]A; at . -tm<<-
who sig said AG on of e I, w, erf; at said

s duly sign for m on half of saidS

by auority of its governing y nd is within e o of i ws.

September 5, 1984
Date Signature





PkILRC.’ S MAINTENANCE OBLIGATION

The F<ILROAD’S rNT-_NCE (>3LIGATION, as defined herein, ccprises those

items of maintenance which can b_ reasonably rformed by the RAILROAD’s Track

Inspector and his assistant during a weekly inspection of the C3VER4ENT

i%CK. The P<AI[OAD hereloy agrees to perform, at its o%,n cost and expense,

such inspections of the GOg--hhVNT TRA< on a scheduled weekly basis; to

afford the LCCAL Rsh-ATIVE, or his representative scecially designated

for this purpose, an opportunity to be present during same; and to accamplish

during said inspections such items of routine day-to-day maintenance as are

listed below. In ny event, the RAILROAD will inspect the GOVEPNHT

6%nd accomplish, at its own cost and expense, said itns of routine day-to-Jay

,maintenance and shall provide a copy of t/e RAII.qOJ3’s FRA Track Inspection

Report to the LOCAL REPRESW_TIVE advising of the existing conditions and

remedial action taken. For the purpose of this ACRENT, routine items of

maintenance which the RAI[RCIa/] is obligated to perform hereunder are defined

as, but not lJ_ited to, the following:

(a) witch adjustments

(b) Replacement of broken bolts

(c) Tighte:.!ng of bolts .which have worked loose

(d) Smoothing isolated locations as time permits

(e) YH-<r aligning to kep tracks safe

(f) linor brush and v 5etation control around grade crossings

(g) .ny similar item,s such as minor clearance of obstructions, minor

day-to-day adjustment of signs and markers, and other items which can be

accomplished by the RAI[xqOAD’s Track insp=ctor and his assistant with

av.::tlable tools and material normally carried during such inspectio]s.
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