THIS CONTRACT, !hdethis_L/_.Z’{dqyot%
by and between the UMITED STATES OF AMERICA, hereinafter called the
GOVERMMENT, represented by the Contracting Officer executing this con-
tract, and the CAROLINA TELEFHONE AND TELEGRAFH COMPANY, a corporation
duly authorized to conduct business in the State of North Carolina with
its principal office in the City of Tarboro, North Carolina, hereinafter

called the TELEFHONE COMPANY:
MITNESSETH:

WHEREAS, the GOVERNMENT ist.lncmro:ecrtalalmm
improvements known as Tarawa Terrace Nos. I and II at the U, S.J!lr;n_e- :
Corps Base, Camp lLejeune, North Carolinaj and -~ . .. . .

- WHEREAS, the TELEPHONE COMPANY hes certain telephone polu,
wires, enpln, guys, and related facilities located within the said lands
vhich interfere with the GOVERNMENT's intended development and use of the
said property; and

- WHEREAS, the mm has valid property rlghta for
its sald facilities within the said lands of the GOVERNMENT, under
agreements of lease with the GOVERMMENT, dated August 22, 1955; and

WHEREAS, the TELEFHONE COMPANY is agreeable to remove its said
facilities in the manner hereinafter provided, and to modify and amend
the aforesaid lemses of rights of way accordingly, upon the agreement of
the GOVERNMENT to pay unto the TELEFHONE COMPANY the actual cost of such
removal, without profit or bettemeat. and less the value of salvaged
naterials; shd W 80340

WHEREAS, the parties are in agreement that the cost to the
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GOVERNMENT for such removal shall in no event exceed mmu ™o
THOUSAND THREE HUNIRED ($2,300.00) DOLLARS. |
BON ZHBREPORE rogitiel i al
IN CONSIDERATION of the premises and the mutual ¢M§¢, as
hereinafter set forth, the parties do hereby mitually understand and
agree, one with the other as followss .o

.~ a, The TELEFHONE m will locate and will furnish all
to the removal of its telephone commmication facilities, including all
poles, wires, cables, guys, and related or conflicting elestric power line
ﬁiﬂﬂa lying within the property of the GOVERNMENT as aforesaid, and

o relocate the same, all as she "'},jwcmnm Telephone and Telegraph
cw drawings imwnsm J&m as K.C. Job 260N-2 and being
entitled, 'Jlokaminc, N. %sflhw Mu to Clear &mm
Widening Project in Taraws Terrace #1 & 2,® drawings 1 of 3 and 2 of 3,
and "Jacksonville, N. C. Relocate Anchors & Guys to Clear Proposed Park-
ing Areas in Tarawa Terrace No. 1 & 2,® drawing 3 of 3, prints of which
are attached hereto and made parts hereof as Exhibit "AW, WB®, and wcw,
Such relocation shall be without profit or betterment and in amccordance
with plans approved by the District Publie Works Officer, Fifth Naval
District, ;

b, Procure all muaiy‘:puaus and ummi; obey and abide
by a1l spplicsble laws, regulations, erdinances, and other rules of the
United States of America, the State of North Carolina, or sny other duly
constituted public authority.







¢. The TELERONE COMPANY will enter into an sppropriste modi=
fication of its leases of rights of way with the Mmmmg e i
such rights of way, mmmatmam nmmul«*ivthl&w :
contract,
mmmammmmwrmmwsm
GOVERNMENT, the GOVERNMENT shall pay to the TELEFHONE COMPANY, upon receipt
of a duly certified involce submitted in triplicate to the District Public
Works Office, Fifth Naval District; the sctual cost of removing and relocat-
ing the aforesald telephone commmicstion facilities, less the value of
salvaged materials, which said cost shall in no event exceed TWO THOUSAND
mm Qt,mmg,
ARTICLE 3. Inspection and Acceptance. =« wiemni R B Bk
" The GOVERNMENT me right to inspect the work to be
perforned hereunder at any time during its progress and to make finsl
inspection upon completion thereof. Failure of the GOVERNMENT to object
wvithin twenty (20) days after final inspection shall indicste satisfactory
performanee of the contract by the TELEFHONE COMPANY.,
ARTICIE L. Completion, | =

The TELEFHONE COMPANY upon five (5) days® written notice from
the GOVERNMENT so to do will promptly corimence the work hereunder and will
complete the same as expeditiously as possible, provided, however, that
it shall not be 1iable for delays due to the Act of God, or the public
enemy or other causes over which it has no control.
ARTICLE 5. Disputes.

Except a&s otherwise provided in this contract, any dispute
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concerning & question of fact arising under this ceatrsct which a not
disposed of by agreement shall be decided by the Contracting Officer, who
shall reduce h"dﬂﬂw“ writing and mail or otherwise furnish a copy
thereof to,.mz;‘!’lBMiW. ‘Within thirty (30) days frem the date
of receipt of such copy, the TELEPHONE COMPANY msy sppeal by mailing or
otherwise Milhh. u the Contracting Officer a written sppeal addressed
to the Secretary of mm, and the decision of the Secretary of the
Navy or his duly suthoriged representstive for the hearing of such sppeals
shall, unless determined by @ court of competent jurisdiction to have been
fraudulent or cspricious or arbitrary or so grossly erronecus as necessarily
to imply bad faith, or not supported by substantia: - evidence, be final and
cenclusive; provided that, 1f no such appeal is taken, the deoision of the
Contracting Officer shall be final and conclusive, In connection with
g under this clause, the TELERIONE COMPANY shall be

u be heard and tcfoftuxmt. in support of
its appeal, Pending final decision of & dlspute hereunder, the TELEFHONE
COMPANY shall proceed diligently with the performance of this comtract
and in accordance with the Contracting Officer's decision. . Eprs
ARTICLE 6. Officia

No member of or delegate to Congress, or resident commissioner,
shall be admitted to any share or part of this cmuty, or to any bene-
fit that may arise therefromy but this provision shall not be construed
to extend to this contract if made with a corporation for its general
benefit, e

ARTICLE 7. Assignment of Claims.
No claim under this contract shall be assigned, This contract







is made solely for the benefit of the parties hereto and shall not enure
to the benefit of any third party.

ARTICLE 8. Covenant against Contingent Fees. :

The 'mmm COMPANY warrants that no person or selling agency

has been employed or retained to soue!t or secure this contract upon an

agreement or understanding for a eom!sslon, percentage, brokerage, or

contingent fee, excepting bona fide employees or bona fide established

commercial or selling agencies maintained by the TELEPHONE COMPANY for the

purpose of securing business. For bresch or violation cg this warranty,

the GOVERNMENT shall have the right to annul this contract without 1iabil-
ity or in {ts discretion to deduet from the contract price or considera-

tion the full amount of such commission, percentage, brokerage or contin-

gent fee,
W 9. wuitie'o

a. The GOVERNMENT may, by written notice to the TELEPHONE COM-
PANY, terminate the right of the TELEPHONE COMPANY to proceed under this
contract if it is found, after notice and hearing, by the Secretary of

the Navy or his duly suthorized representative, that gratuities (in form

of entertainment, gifts, or otherwise) were offered or given by the

TELEPHONE COMPANY, or any agent or representative of the TELEPHONE COMPANY,
to any officer or employee of the GOVERNMENT with & view toward securing
a contract or securing favorable treatment with respect to the awarding or

amending, or the making of any determinations with respect to the perform-

ing of such contract; provided, that the existence of the facts upon vhich

the Secretary of the Navy or his duly authorized representative makes such

findings shall be in issue and may be reviewed in any competent court.
5







b. In the event this contract is terminated as provided in
paragraph "a" hereof, the GOVERNMENT shall be entitled (1) to pursue the
same remedleg against the TELEPHONE COMPANY as it could pursue in the
event of a breach of the contract by the TELEPHONE COMPANY, and (2) as
a penalty in addition to any other damages to which it may be entitled by
law, to exemplary damages in an amount (as determined by the Secretary
of the Navy or his duly asuthorized representative) which shall be not

less than three nor more than ten times the costs incurred by the TELEPHONE

COMPANY in providing any such gratuities to any such of ficer or employee.
g. The rights and remedies of the GOVERNMENT provided in this
¢lause shall not be exclusive and are in addition to any other rights

and remedies provided by law or under this contract.

IN WITNESS WHEREOF, the parties hereto have executed this
contract as of the day and year first above written.

UNITED STATES OF AMERICA

CAPT, CEC, USN T raeving

ACTING DISTRICT PusLIC WORKS OFFICER
CAROLINA TELEPHONE AND TELEGRAPH COMPANY

i ol

Vice P Presuienf and Chief Engmee%*“\

cer

" Title:







I, James R. Fowlex , certify

that I am the Secretary of the corporation named as TELEPHONE COMPANY
herein; that __ €. R. Jones , who signed this

contract on behalf of the TELEPHONE COMPANY vas them _yice President

and Chief Engineer of said corporationj that sald contract

was duly signed for and on behalf of said gorporation by authority of

its governing body and is within the scope of its corporate powers.
nmm,lhmmmodﬁxedwhmdwthe

;én:é;tfm_d corporation this 6th day of __July <1y 1980,

(sEan) T

Payment will be made by Navy Reéieml Accounts Office
Naval Supply Center
Norfolk, Virginia

 Chargeable to: Appropristion 17-97%4297. 2570
Allotment 621470/25063

Expenditure Account l;8225
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