
Draft II

I. CONFERENCE LANGUAGE

SEC. 120 FEDERAL FACILITIES

(a) IN GENERAL Title I of CERCLA is amended by adding the

following new section after section 119=

"SEC. 120 FEDERAL FACILITIES

"(a) APPLICATION OF ACT TO FEDERAL GOVERNMENT.

"(I) IN GENERAL Each department, agency, and instrumentality

of the United States (including the executive, legislative, and

judicial branches of government) shall be subject to, and

comply with, this Act in the same manner and to thesame extent,

both procedurally and substantively, as an nongovernmental

entity, including liabili{y under section 107 of this Act.

Nothing in this section shall be.construed to affect the

liability of any person or entity under sections 106 and 107.

"(2) APPLICATION OF REQUIREMENTS TO F’EDERAL FACILITIES.

All guidelines, rules, regulations, and criteria which are

applicable to preliminary assessments carried out under the

this Act for facilities at which hazardous substances are

located, applicable to evaluations of such facilities under

the National Contingency Plan, applicable to inclusion on

the National Priority List, or applicable to remedial actions

at such facilities shall also be applicable to facilities

which are owned and operated by a department, agency, or

instrumentality of the United States in the same manner and

to the extent as such guidelines, rules, regulations, and

criteria are applicable to other facilities. No department,
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agency, or instrumentality of the United States may adopt

or utilize any such guidelines, rules, regulations, or

criteria which are inconsistent with the guidelines,

rules, regulations, and criteria established by the Admin-

istrator under this Act.

"(3) EXCEPTIONS. This subsection shall not apply to the

extent otherwise provided in this section with respect to

applicable time periods. This subsection shall also not

apply to any requirements relating to bonding, insurance, or

financial responsibility. Nothing in this Act shall be

construed to require a State to comply with section i04(c)(3)

in the case of a facility which.is owned or operated by any

department, agency, or instrumentality of the United States.

"(4) STATE LAWS. State laws concerning removal and

remedial action, including State laws regarding enforcement,

shall apply to removal and remedial action at facilities owned

or operated bv a department, agency, or instrumentality of the

United States when such facilities are not included on the

National Priorites List. The preceding sentence shall not

apply to the extent a State law would apply any standard or

requirement to such facilities which is more stringent than

the standards and reauirements applicable to facilities which

are not owned or operated by any such department, agencv, or

instrumentality.
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"(b) NOTICE. Each department, agency, and instrumentality

of the United States shall add to the inventory of Federal agency

hazardous waste facilities required to be submitted under section

3016 of the Solid Waste Disposal Act (in addition to the information

required under section 3016(a)(3) of such Act) information on

contamination from each facility owned or operated by the department,

agency, or instrumentality if such contamination affects contiguous

or adjacent property owned by the department, agency, or

instrumentality or by any other person, including a description

of the monitoring data obtained.

"(c) FEDERAL AGENCY HAZARDOUS %STE COMPLIANCE DOCKET.

"(i) The Administrator shall establish a scial Federal Agency

Hazardous Waste Compliance Docket which shall contain all information

submitted under section 3016 f the Solid Waste Disposal Act

regarding any Federal facility and notice of each subsequent

ction taken under this Act with respect to the facility.

"(2) Information submitted by the department, agency, or

instrumentality under 3005 or 3010 of such Act.

"(3) Information submitted by the department, agency, or

instrumentality under section 103 of this Act.

Such docket shall be available for public inspection at

reasonable times. Six months after establishment of the docket

and every six months thereafter, the Administrator shall publish

in the Federal Register a list of the Federal facilities which

have been included in the docket during the immediately preceding
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three-month period. Such publication shall also indicate where

in the appropriate regional office of the Environmental Protection

Agency additional information may be obtained with respect to any

facility on the docket. The Administrator shall establish a

program to provide information to the public with respect to

facilities which are included in the Docket under this subsection.

"(d) ASSESSMENT AND EVALUATION. Not later than eighteen

months after the date of enactment of the Superfund Improvement

Act of 1985, the Administrator shall take steps to assure that

a preliminary assessment is conducted for each facility On the

docket. Following such preliminary assessment, the Administrator

sahll where appropriate

"(i) evaluate such facilities in accordance with the criteria

established in accordance withfsection 105 under the National

Contingency Plan for determining priorities among releases.

"(2) include such facilities on the National Priorities List

meintained under such plan. Such evaluation and listing shall

be completed not later than 30 monfhs after such date of enactment.

Upon the receipt of a petition from the Governor of any State, the

Administrator shall make such an evaluation of any facility

included in the docket. Such criteria shall be applied in the

same manner as the criteria are applied to facilities which are

owned or operated by other persons.





-5-

"(e) REQUIRED ACTION BY DEPARTMENT.

"(I) RIFS. Not later than six months after the inclusion of any

facility on the National Priorities List, the department, agency, or

instrumentality which owns or operates such facility shall, in

consulation with the Administrator and appropriate State authorities,

commence a remedial investigation and feasibility study for such

facility. In the case of any facility which is listed on such

list before the date of the enactment of this section, the depart-

ment, agency, or instrumentality which owns or operates such facility

shall, in consultation with the Administrator and appropriate

State authorities, commence such an investigation and study for

such facility within one year after such date of enactment.

The agreement shall provide for a timetable and deadlines for

commencement and expeditious cpmpletion of such investigation

and study.

"(2) COMMENCEMENT OF REMEDIAL ACTION; INTERAGENCY AGREEMENT.

The Administrator shall review the results of each investigation

and study conducted as provided iN paragraph (i). Within 180 days

thereafter, the head of the department, agency, or instrumentality

concerned shall enter into an interagency agreement with the

Administrator for the expeditious completion by such department,

aency, or instrumentality of all necessary remedial action

at such facility. Substantial continuous physical ons[te

remedial action shall be commenced at each facility not later

than 15 months after completion of the investigation and studv.





"(3) COMPLETION OF REMEDIAL ACTIONS. Remedial actions at

facilities subject to interaqency agreements under this’ section

shall be completed as expeditiously as practicable. Each

agency shall include in its annual budget submissions to the

Congress a review of alternative agency funding which could be

used to provide for the costs of remedial action. The budget

submission shall also include a statement of the hazard posed

by the facility to human health, welfare and the environment

and identify the specific consequences of failure to begin and

complete remedial action. All such interagency agreements shall

comply with the public participation requirements of section 104(j).

For purposes of public participation in accordance with section

117, the proposal of a plan for remedial action in an interagency

shall be treated as the proposal of a plan for remedial action

and the adoption of such an areement, shall be treated as the

adoption of a final plan.

"(4) CONTENTS OF AGREEMENT. Each interagency under this

sbsection shall include, but shall not be limited to, each of

the following:

"(A) A review of alternative remedial actions and

selection of a remedial action by the head of the relevant

department, agency, or instrumentality and the Administrator

or, if unable to reach areement on selection of a remedial

action, selection by the Administrator.

"(B) A schedule for the completion of each such remedial

action.
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"(C) Arrangements for long-term operation and maintenance

of the facility.

"(5) ANNUAL REPORT. Each department, agency, or instrument-

ality responsible for compliance with this section shall

furnish an annual report to the Congress concerning its progress

in implementing the requirements of this section. Such reports

shall includes, but shall not be limited to, each of the following

items:

"(A) A report on the progress in reaching interaency

agreements under this section.

"(B) The specific cost estimates and budgetary proposals

involved in each interagency agreement.

"(C) A report on progress in" conducting investigations

and studies under paragraph (I).

"(D) A report on progress in conducting remedial actions.

"(E) A report on progress in conductin remedial action

at facilities which are not listed on the .National Priorities

List.

"(F) A brief summary of the public comments regarding each

proposed interagency agreement.

"(G) A description of the instances in which no agreement

was reached.

With respect to instances in which no agreement was reached within

the required time period, the department, agency, or instrumentality

filing the report under this paragraph shall include in such

report an explanation of the reasons why no agreement was reached.
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The annual report required by this paragraph shall also contain a

detailed description on a State-by-State basis of the status

of each facility subject to this section, including a description

of the hazard presented by each facility, plans and schedules for

initiating and completing response action, enforcement status

(where appropriate), and an explanation of any postponements or

failure to complete response action. Such reports shall also

be submitted to the affect States.

"(6) SETTLEMENTS WITH OTHER PARTIES. If the Administrator,

in consultation with the head of the relevant department, agency,

or instrumentality of the United States, determines that remedial

investigations and feasibility studies or remedial action will

be done properly at the Federal facility by another potentially

responsible party within the dadlines provided in paragraphs

(i), (2), and (3) of this subsection, the Administrator may

enter into an agreement with such party under section 122.

Following approval of the agreement by the Attorney General,

the agreement shall be entered in the appropriate United States

district court as a consent decree under section 106 of this

Act

"(7) STATE A[]D LOCAL PARTICIPATION.

"(A) the Administrator shall consult with the relevant officials

of the State and locality in which the facility is located and

shall consider their views in selecting the remedial action to

be carried out at the facility.
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"(B) Each department, agency, or instrumentality responsible

for compliance with this section shall afford to relevant State

and local officials the opportunity to participate in the planning

and formulation of the remedial action, including but not limited

the review of all applicable data as it becomes available

and the development of studies, reports, and action plans.

"(f) TRANSFER OF AUTHORITIES. Except for authorities

which are delegated by the Administrator to an officer or employee

of the Environmental Protection Agency, no authority vested in

the Administrator under this section may be transferred, bv

executive order of the President or otherwise, to any other

officer or employee of the United States or to any other person.

"(g) PROPERTY TRANSFERRED BY FEDERAL AGENCIES.

"(i) NOTICE. After the {a.st day of the six-month period

beginning on the effective date of regulations under paragraph (2)

of this subsection, whenever any department, agency, or instrument-

ality of the United States enters into any control for the sale

or other transfer of real property which is owned by the United

States and on which any federally regulated hazardous substance

was stored for one year or more, known to have been released, or

disposed of, th head oC such department, agency, or instrumentality

shall include in such contract n6tice of the type and auantity

of such hazardous substance and notice of the time at which such

storage, release, or disposal took place, to the extent such

information is available on the basis of a complete search of

agency files.
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"(2) FORM OF NOTICE; REGULATIONS. Notice under this

subsection shall be provided in such form and manner as may be

provided in regulations promulgated by the Administrator. As

promptly as practicable after the date of the enactment of this

subsection but not later than 18 months after such date of

enactment, and after consultation with the Administrator of the

General Services Administration, the Administrator shall promulgate

regulations regarding the notice required to be provided under

this subsection.

[!3) CONTENTS OF CERTAIN DEEDS. After the last day of the

six-month period beginning on the effective date of regulations

und paragraph (2) of this subsection, in the case of any real

proper owned by the United States on which any hazardous substance

was stored for one year or mor, known to have been released, or

disposed o.6, each deed entered into for the transfer of such

property by the United States toany other person or entity

shall contain

"(A) to the extent such information is available on the

basis of a complete search of agency files

"(i) a notice of the type and quantity of such
hazardous substances,

"(ii) notice of the time at which such storage,

release, or disposal took place, and

"(iii) a description of the remedial action taken,

if any, and

"(B) a covenant warranting that-

"(i) all remedial action necessary to protect human

health and the environment with respect to any such sub-

stance remaining on the property has been taken befor the

date of such transfer, and
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"(ii) any additional remedial action found to be

necessary after the date of such transfer shall be

conducted by the United States.

The requirements of subparagraph (B) shall not apply in any

case in which the person or entity to whom the property is

transferred is a potentially responsible party (as defined

in section 122(j) with respect to such real property.

"(h) OBLIGATIONS UNDER SOLID WASTE ACT. Nothing in this

section shall affect or impair the obligation of any department,

agency, or instrumentality of the United States to comply with

any requirement of the Solid Waste Disposal Act (including

corrective action requirements).

"(i) NATIONAL SECURITY.

"(I) SITE SPECIFIC PRESIDENTIAL ORDERS. The President

may issue such orders regarding respo6se actions at any specified

site or facility of the Department of Energy or the Department

of Defense as may be necessary to protect the national security

interests of the United States at that site or facility. Such

orders may include, where necessary to protect such interests,

an exemption from any reguirement contained in this title or

under title III of the Superfund Amendments of 1985 with respect

to the site or facility concerned. The President shall notify

the Congress within 30 days of the issuance of an order under

this paragraph providing for any such exemption. Such notifi-

cation shall include a statement of the reasons for the

granting of the exemption. An exemption under this paragraph

shall be for a specified period which may not exceed 1 year.
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Additional exemptions may be granted each upon the President’s

issuance of a new order under this paragraph for the site or

facility concerned. Each such additional exemption shall be

for a specified period which may not exceed 1 year. It is the

intention of the Congress that whenever an exemption is issued

under this paragraph the response action shall proceed as

expeditiously as practicable. The Congress shall be notified

periodically of the progress of any response action with respect

to which an exemption has been issued under this paragraph.

No such exemption shall be granted due to lack of appropriation

unless the President shall have specifically requested such

appropriation as a part of the budgetary process and the Congress

shall have failed to make available such requested appropriation.

"(2) CLASSIFIED INFORMATI-ON.. Notwithstanding any other

provision of law, all requirements of the Atomic Energy Act

and all Executive orders concerning the handling of restricted

data and national security information, including ’need to know’

requirements, shall be .applicable to any grant of access to

classified information under the provisions of this Act or

under title III of the SuDerfund Amendments o6 1985.

"(j) CITIZENS SUITS [language to be provided t., clarify

in the statute that the Federal acilit[es provisions of the

Act are subject to citizens’ suits.]
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II. STATEMENT OF MANAGERS

$120(c): COMPLIANCE DOCKET: "Following notification under

Section 103, where the EPA Administrator concurs that a response

to source, special nuclear or byproduct material (as defined by

the AEA) is being conducted in accordance with the NCP under

other Federal statutes, docketing under (c)(1)(C) is not

required."

120(d): ASSESSMEMT AND EVALUATION: "The provision

requires placement of all qualifying Federal facilities on the

National Priorities List no later than 30 months after the date

of enactment. This deadline is intended to be an outside limit

and establish the latest date on which facilities can be listed.

Federal agencies and departments, working in conjunction with

EPA, should make every effort topropose and list facilities in

installments as soon as possible .during the 30 month period,

as the facilities are evaluated under the Hazard Ranking System."

Sl20(h): OBLIGATIONS UNDER SOLID WASTE ACT: "The phrase

’corrective action requirements’ includes RCRA section 3004(u)

requirements as set forth in EPA’s recodification rule of July

15, 1985 and the interpretation published on March 5, 1986."

120(i): NATIONAL SECURITY: "The national security

waiver should be applied only on a site-specific and instance-

specific basis, and with appropriate restraint. The waiver is

intended to protect the legitimate national security interest

of the United States. The waiver was included--as it has been
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in other major Federal environmental laws--because the Departments

of Defense and Energy expressed concern that operation of their

facilities, vital to national security, could be seriously

interfered with, particularly in time of war and other national

emergencies. The national security waiver is not intended to

routinely exempt response actions at Federal facilities from

the public health and environmental standards imposed under the

Act. Furthermore, the duration of the national security waiver

is not intended to continue beyond the time required to protect

legitimate national security interests. Such response actions

should be conducted in an expeditious and sound manner that

provides protection of human health and the environment."

5120(?): FEDERAL LAND MANAGERS: nThe conferees intend

that the Administrator shall tke into account the special

ecological and environmental missions of certain Federal land

managers, such as the Fish and Wildlife Service, when fulfilling

the’ requirements of this section. The Administrator shall

consider closely the plans for remedial actions recommended by

these Federal officials to ensure that response actions undertaken

pursuant to this act are compatible with the ecological and

environmental responsibilities of these other Federal agencies."




