


6241/2
NREAD

8 OcT 87

From: Director, Natural Resources and Environmental Affairs
Division, Marine Corps Base, Camp Lejeune

To: Base Haintenance Division, !-tino Corps lalo. Camp Lejeune
(Attn: Util Dir) : .

Subj: HAZARDOUS WASTE DETERMINATION OH DRUM AT BUILDING 1700

Encl: (1) JTC Environmental Consultants, Inc., R.port No. 539, ‘ AN

Table 3 o
(2) JTC Environmental Conaultanta, Inc., Report No. 539,
Addendum Tables 3 & 6

1. On 7 January 1987, the black drum containing an “unknown"
substance at Building 1700 was sampled by Natural Resources

and Environmental Affairs Division personnel. The enclosures
contain the analysis of the black drum marked with sample number
87-20. The analysis indicated that the contents of the drum

are an ignitible waste and test toxic for lead. The primary

EPA Hazardous Waste Number is D001, with a secondary EPA Hazardous
Waste Number of DO00S8.

2. It is recommended that the drum be turned in to DRMO as a
hazardous waste. The point of contact on this matter is Ms.
Elizabeth Betz, Supervisory Chemist, Natural Resources and
Environmental Affairs Division, at extension 5977. ‘

J. I. WOOTEN

Copy to:
Base HMDC
DRMO

Blind copy to:
EC&MS (2)
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6240
NREAD
6 Oct 87

From: Director, Natural Resources and Environmental Affairs
Division, Marine Corps Base, Camp Lejeune

To: Assistant Chief of Staff, Training and Operations, Marine
Corps Base, Camp Lejeune

Subj: HAZARDOUS MATERIAL PACKAGING TRAINING ///////

Ref : {a) AC/S, Training & Operations ltr 1500 Trng & Ops of
29 Sep 87

Encl:.”(l) List of nominees for Defense Packaging of Hazardous
' . Materials for Transportation

1. Reference (a) was provided to this office by SSgt Scott,
extensions 1714/5276 informally. 8Sgt Scott requested a list
of potential nominees for the subject training.

2. If the subject training is held at Camp Lejeune, then those
individuals listed in Section A of the enclosure are nominated
and would benefit greatly from the training. It is also
recommended that those officials listed in Sections B - E of

the enclosure be requested to submit nominees in that hazardous
material and hazardous waste disposal must be done in accordance
with transportation requlationa.

3. Point of contact in this matter is Mr. Sammy Gwynn, NREAD,
at extensions 1590/2083. \

J. I. WOOTEN






; ol @

LIST OF NOMINEES

SECTION A

NREAD:

Ken Warren

Sammy Gwynn

John Riggs S Hazardous Waste Inspectors and Specialists
Manuel Martin

Tom Barbee _—

SECTION B

2D Marine Division:

Lt Gonzales, Division lnqineer, Hazardous Material Disposal
Coordinator

SECTION C
2D Force Service Suppott Group:

Lt Byrnes, Facilities and 8a£ety, G~-4, Hazardous Material
Disposal Coordinator

SECTION D
MCAS, New River:

Barbara Coogle, Grounds Safety Office, Hazardous Material Disposal
Officer

SECTION E
Defense Reutilization and Marketing Office:

Nadine Hipp, Chief

Enclosure (1)







UNITED STATES MARINE CORPS
MARINE CORPS BASE

CAMP LEJEUNE, NORTH CAROLINA 28542-5001 Wi REPLY HEPER YO

1500
TRNG&OPS
29 Sep 87

From: Assistant Chief of Staff, Training and Operations
To: Assistant Chief of Staff, Logistics
Civilian Personnel Division (Attn: Training Dept)

Subj: DEFENSE PACKAGING OF HAZARDOUS MATERIALS FOR
TRANSPORTATION MOBILE TRAINING TEAMS (MTT); REQUIREMENTS
FOR

Encl: (1) CG FMFLant 281830Z Sep 87

to this department (Attn: Base Training) by 6 October 1987.

2. Point of contact at this department is SSgt Scott, extensions
1714/5276. :

J. F. CHARLES

|

|

\

|

\

1. Request that you review the enclosure and submit requirements
By direction ‘
|

\

|

\

\

|
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6240
NREAD
5 Oct 87

From: Director, Natural Resources and Environmental Affairs
Division, Marine Corps Base, Camp Lejeune
To: Base uotor Transport, uarino Corps Base, Camp Lejeune

Subj: CAUSTIC VAT AT BUILDING 1502

1. Method of disposal of contents of the vat (both liquid and l
solids), cannot be properly determined until Material Safety |
Data,Sheet (MSDS) is received for review as requested by this |
office on 3 September 1987. |
2. Please notify Mr. Sammy D. Gwynn, Natural Resources and

Environmental Affairs Division, oxtonsion 2083, upon receipt

of the MSDS. ‘

J. I. WOOTEN

Copy to:

AC/S, FAC

AC/S, LOG, HMDO
(Attn: Capt Peters)
BMO, (Attn: Util Dir)







NREND |

6240
NREAD

i 0CT 0 % 1987

From: Commanding Genmeral, Marine '?a‘ialjd&;;Camp Le jeune
To: Assistant Chief of Staff, Logistics, Marine Corpe Base,
Camp Lejeune SRt A4 . g ,

Subj: PROPER CONTAINERS AND RELATED vaeiészua FOR DISPOSAL
OF USED LITHIUM BATTERIES S

Ref : (a) BO 6240.5A f: il e
‘ (b) EPA Onsite HW Inspection of 31 Mar - 1 Apr 87
(¢) Resource Censervation and Recovery Act 2

iy
1. Reference (a) requires that all hazardous waste (HW) be
placed in Department of Transportation (DOT) approved containers
while being collected for disposal. During reference (b), the
Environmental Proteciton Agency (EPA) q;t:S.Caly Lejeune for
failure to store the subject batteries in DOT approved containers.
EPA's citation was based on the condition of the inventory of the
subject batteries held at Building TP-451. Building TP-451 is
operated by the Defense Reutiligzation and Marketing Officer (DRMO)
under a HW permit issued pursuant to reference (c¢) by the North
Carolina Division of Health Services (DHS).

2. Addressee is requested to take the lead in rcgilvinq this
discrepancy. As a minimum the follgp;nq action shall be taken:

a. In cooperation with appropriate officials involved in
disposal of the subject batteries, develop and publish in message
format concise specifications and guidance for the containeriza-
tion and packaging of lithium batteries during collection and
turn in to DRMO per reference (a) and applicable DOT regulations.

b. 1Immediately procure and stock (at appropriate supply
points) containers and related supplies required to recontainerize/
repackage existing inventories of the subject batteries at DRMO
and approximately six months of anticipated generation based on
DRMO records:

€. Ensure future availability of items listed in 1b above,
and; i

d. Coordinate the recontainerization/repackaging of all of
the subject batteries in storage by DRMO which are net in containers
meeting DOT regulations.
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6240
NREAD

Subj: PROPER CONTAINERS AND RELATED PACKAGING FOR DISPOSAL
OF USED LITHIUM BATTERIES

3. Addressee should coordinate the resolution of any problems,
such as funding, arising during the implementation of the above
corrective action. Please provide weekly progress reports to
this office indicating anticipated date of completion of above
action and any unresolved issues. Contact with EPA and DHS if
regquired, should be coordinated with AC/S, Facilities.

4. Reguest your assistance in the courses of action outlined
above. It is essential we have approved containers available
no later than 1 December 1987.

5. Your point of contact in this matter is, Mr. Danny Sharpe,
Natural Resources and Environmental Affairs Division, extensions
2083/1690.

T. J. DALZELL
By direction

Copy to:
SJA
DRMO






= | 0cT 02 1987
s 2 ; :
E)f> fngginercoxpa Base, Camp Lejeune
E) ptaff, Training and Operations
Btaff, Logistics '

HSt

ection by g8, Environmental Protection
‘of Morth Carolina, the disposal of :

. . a8 hazardous waste disposal, Bubseguent
to the’ inspéction; repreowiitatives from Camp Lejeune accompanied by
a repfesentative from Beadquarters Marine Corps {(Major Creswell) met

with State officials to further discuss this issue. During,
discussions, Major Creswell explained to the State that the disposal
{burning or detonating) of munitions is exempt from the permitting
regquirements of the Resources Conservation and Recovery Act (RCRA).
Thé 8tate took a hard stance on this issue interpreting the
regulations as meaning disposal is in faet authorized but a permit
must be first obtained. The State conceded orally that dispcsal of
"munitions and bulk propellant pursuant to a bonafide training
mission would be permissible without a pesmit, but the disposal of

mhnitiﬁgp ﬁpr the purpose of mere diapbali'mbﬁld requ&tc a petnit, g#

2 oy &
2. *!bt thc interim until further resolution of this 1saue, the
State agreed to accept telephonic requests £oOr permits to dispose of

munitions. In view of this. pending issue and its impact on military-

training.at Camp Lejeune, it 18 tsqqesced that you compile docu-
mentation concerning the disposal of munitions at Camp szeune. As
a minimum, the docaneut shodld ahow the follewing:

a. Where munitians are dispﬁsed.

b. How much and with what fregqguency munitions are diaposed.

Ce What types of munitions are d1aposed.

£, Under what ci:cumstanceg ig disposal of munitions a bonafide
training function,

e+, The methoda of disposal with indications of the pximaty/
secondary/tertiary methods.

)f. The impact should Camp Lejeune not be petnltted to dispose
~of munitions at Camp Lejeune.
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 §280/2
FAC

0cT 02 1987

From: Commanding General. Marine Corps Base, Camp Lejeune
To: Assistant Chief of staff, Training and Operatians
Assistant Chief~o£ Staft, Logiatics ;

Subj DISposaL ‘oF uun;wxoas

1. During the recent inspection by U. S. Environmental Protection
Agency (EPA) and the State of Morth Carolina, the disposal of ;
munitions was noted by EPA as ‘hazardous waste disposal. Bubsequent
to the inspection, rep:ésﬁﬁtatives from Camp Lejaune accompanied by
& rqpﬂnsentative from Eeadqua:ters Marine Corps (Major Creswell) met
with State officials to further discuss this issue. During,
discussions, Major Creswell explained to the State that the diaposal
(burning or detonating) of munitions is exempt from the permitting
reqgquirements of the Reaqsmcgs Conservation and Regcovery Act (RCRA).
The State took a hard stance on this issue interpreting the
regulations as meaning disposal is in fact authorized but a permit
must be first obtained. The State conceded orally that dispcsal of
‘munitions and bulk propellant pursuwant to a bonafide training
mission would be petuilaiblg without a p.xaitq but .the disposal of
munitxons for eﬁé putpggy of ne:‘”ﬁiaﬁos:x would fﬁquire a parmit.

% g <% ,#p’— 3 ,...

2. * For the inte:in uﬁﬁ f*fu:thqt fiséiutlon ct thin 1ssue, the

State agreed to accept telephonic reguests for peznigs to dispose Of

- munitions. In view of this. | ng issue and its impact on military-’
training .at Camp Lejeune, it a requested that you compile docu-.
mentation concerning the disposal of munitions at. Camp szeune. As
a ninimum, tha document Shc 14 show the followlnqz

'a. Where munitions Ate disposed. E
b. How much and with what frequency munitions are disposed.
¢. What types of munitions are disposed,

+d. Under what c1rcumstancea is disposal of munitions a bonafide
training function, ]

@+ _The methods of disposal with xndicatxons of the pximaty/
secdndary/tertiaty methods.

f. The impact should Camp Lejeune not be pernxtted to dispose
T of munitions at Camp Lejeune.
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ASSISTANT CHIEF OF @@ AFF, FACILITIES
HEADQUARTERS, MARINE CORPS BASE

DATE 7’3/97

TO:

BASE MAINT O DIR, FAMILY HOUSING
PUBLIC WORKS O DIR, BACHELOR HOUSING
COMM-ELECT O BASE FIRE CHIEF

@sounces & EN@
W 72 M%

Attached is forwarded for #feraction.

2. Please |n|t|al or comment, and \return all papers to this office.

0ue,|/cm b—“f
DL 5 a

g2

“LET'S THINK OF A FEW REASONS
WHY IT CAN BE DONE”

3. Your file copy.

MCBCL 5216/21 (REV. 04-85)







OFFICE OF THE STAFF JUDGE ADVOCATE
Marine Corps Base
Camp Lejeune, North Carolina 28542-5000

5090
SJA43

0 8 JUL 1987
From: Staff Judge Advocate, Marine Corps Base, Camp Lejeune
To: Assistant Chief of Staff, Facilities, Marine Corps Base, Camp Lejeune

Subj: BURNING OF MUNITIONS AS HAZARDOUS WASTE

Ref: (a) EPA Region IV Inspection report of 28Apr87
(b) Dir, Office of Solid Waste (EPA) 1tr of 30Nov84
(¢) CNO 1tr 5090 Ser 451/50392698 of 7Feb85

1. After the joint EPA/North Carolina DHS hazardous waste inspection of Marine
Corps Base, Camp Lejeune which was conducted on 31 March and 1 April 1987, the
EPA noted in reference (a) that Camp Lejeune was burning munitions, a form of
hazardous waste disposal, without having obtained a required RCRA permit for
such disposal. "

2. After conducting research into this area, I am of the opinion that this
“siolation" was unwarranted. Liaison between this Office and the Base Explosive
Ordnance Officer disclosed that munitions are in fact burned in open pits at
authorized locations aboard the Base (6-10, K-2, K-326, G-4A). Such disposal,
however, only involves munitions of calibers up to and including .50. Reference
(b) is a letter from the Director of the Solid Waste Office at the Environmental
Protection Agency (EPA) to the Director of the Air and Waste Management
Division, EPA Region VIII. 1In reference (b), based on a study conducted by the
Remington Arms Company, it was concluded that munitions less than an equal to
.50 caliber were not "reactive" and therefore not a hazardous waste subject to
the permit requirements of the Resource Conservation and Recovery Act. As
reflected in reference (c), the guidance contained in the EPA internal
memorandum was disseminated to all Naval Materiel Commands to assist in their
coordination with Federal, State, and local hazardous waste control agencies.
Although this guidance does not explicitly grant authorization for open pit
burning of munitions less than or equal to .50 caliber, it suggests that the EPA
inspector was incorrect in citing Camp Lejeune for this practice in the 28 April
inspection reporte.

3. It is recommended that this issue be forwarded to Headquarters, U.S. Marine
Corps (HQMC), for resolution with EPA. Liaison between this Office and Mr. Paul
Hubbell, HQMC (LFL), disclosed that this is a problem of first impression in the
Corps. Mr. Hubbell disclosed that this issue is currently being addressed

between EPA and the Department of Defense. This issue also may have Corps=wide -
interest. Additionally, Mr. Ellison will likely remain the Region IV EPA -/

inspector and he may be affronted by Camp Lejeune pointing out thiq/‘T

of the above point to HQMC being the logical choice for teaolution&g
question instead of local resolution.

this

I

t —_
1 =0
Law

.

=~

<
Y.
~

. Pl v
T

Ng;t%r. A1l o
/

ot
TN Ko 3 ) Lo 7

-~ — ‘ - .
) -~ %

e ,‘/,\.\-:_:‘ /







4, 1In the interim, it is also recommended that you draft a Base order regarding
the burning of munitions aboard Camp Lejeune which imposes EPA's internal policy
upon EOD's practice. Such action may be sufficient to preclude the need for a
RCRA permit for this activity, and submission of this order to EPA and the North
Carolina Department of Human Services will demonstrate both good faith toward
compliance and knowledge of permit requirements regarding munitions as a :

hazardous wastee.
é?. TOKARZ :
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< l.!NlTED STATES ENVIRONMENTAL PROTECTION AGENCY

“M‘&g REGION IV

APR 23 1o (e e, 47

General J.E. Cassity

Cammanding General

U.S. Marine Corps Base

Camp Lejeune, North Carolina 28542-5001

RE: RCRA Hazardous Waste Inspection March 31 and April 1, 1987
Dear General Cassity: »

Oon March 31 and April 1, 1987, an inspection was conducted to determine
whether Camp Lejeune is in compliance with applicable RCRA requirements
for a transporter, generator and the permitted storage area for hazardous
waste. The enclosed report and checklist indicates that Camp Lejeune

is not in campliance.

The violations identified during the inspection will be addressed
under a separate letter by the State of North Carolina or this Agency.

If you should have any questions, please contact David Ellison at
404/347-7603.

Sincerely yours,

John C. Lank, P.E., Chief
East Unit, Waste Compliance Section

Enclosure

cc: Gary Babb, North Carolina Solid & Hazardous Waste Mgmt. Branch
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il , Date
ROUTING AND TRANSMITTAQ@QIP . 4/ /g /;7
T0: ﬁtm. office symbol, room number, Initials | Date
iiding, Agency/Post)
i '*L (Jv\ [T A w OOW
2.
‘.v
4.
8.
n File Note and Retum
proval For Clearance Per Conversation
As Requested For Correction Prepare Reply
Circulate TFor Your Information See Me
Comment Investigate Signature
iCoordination Justify

REMARKS ; .

P,\z-\-ac,\’u’c& ‘W m q,u\,\'C&C»u\UL onN

QPQI'\ \bu.rh‘\y\s e a\QH)mHOn r:% p

/4m7 ?ut’s)\‘w\s A?L/'V\l /énou/'

DO NOT use this form as & RECORD of approvals, concurrences, disposals,
clearancas, and similar actions

FROM: (Name, org. symbol, Agency/Post)
Phone No. <TS5-257

:Da,ue 6//:‘Son ) USEPH. (etoe\ 3¢ 7-2603

. 1102 OPTIONAL FORM 41 (Rev. 7-76)
wc%w
FPMR (4 101-11.206

Room No.—Bldg.

#U.S.GP.O.: 1983 -421-529/320
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I '} UNITED STA,ES ENVIRONMENTAL PROTECTION AGENCYLE. ED
mc" WASHINGTON, D.C. 20460 .

, DEC0 41854
. b e o
80 NOV 1384 MATERILS tovecd
OFFICE OF
SOLID WASTE AND tulno:ucl RESPONSE
ULy
MEMORANDUM N
? : ‘K' yt‘/
SUBJECT: Classification of Small Arms Ammunition . --{G. -2
With Respect to Reactivity 4

(
a»
Of fice of Solid Waste (WH-562) L

‘zL‘ESE
TO: David Wagoner, Director 4 1&!5\* .

Air & Waste Management Division .ﬁ
Region VIII

FRO: John H. Skinner, Director 3 z)f("é “a \

Recently, a question arose as to the status under RCRA of
of f-specification small arms smmunition (ball or sporting
ammunition of calibers up to and including 0.50) intended for
disposal. The issue concerned whether such wastes are "reactive
wastes” within the meaning of 40 CFR 261.23(a)(6) and, therefore,
subject to RCRA hazardous waste requirements. Because the
a~-unition contains an ignition source that may be shock and heat
sensitive and is designed to generate high pressure during use, it
had been our opinion that it is probably *"reactive.”™ However, On
the basis of information that was received from the Remington
Arms Company and the Army, we now conclude that such materials
are not "reactive” within the meaning of 40 CFR 261.23 (a)(6).

Esction 261.23 (a)(6) of Title 40 provides that a s0lid
waste which is "capable of detonation or explosive reaction {f it
is subjected to a mstrong initiating source or if heated under
confinement® is "reactive.” As discussed in the May 19, 1980, :
preanble to 40 .CFR 261.23, shock and thermal instability are
important elements of this definition. While presently there is
no Agency guidance regarding these criteria, the Remington Arms
Coopany of Independence, Missouri, and the U.S. Army have provided
{nformation which sddresscs both of these factors.

Remington Arms Company submitted details on the effects of
heat and impact to small arms ammunition. There was no explosion
when a box of smmunition was set afire. Bmall arms, when subjected
to the SAAMI (sporting Arms and Anmunition Manufacturer's Institute)
Impact Test, showed no evidence of mass propagation or explosion.
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CATE

SUBJECT

FROM

TO

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
JN 4 1984 . '

Tooele Army Depot

Matthew A. Straus, Acting Chief 7/)7
waste Identification Branch, (WH-562B)

Jon P. Yeagley, Chief
State Pragrams Section, (8AW-WM)

wWe have reviewed your submissions related to the Chemical Agents Munitions
Disposal System facility. Our preliminary assessment of the properties of
asents GB (isopropyl methyl phosphonofluoridate), VX (Ethyl-S—diisopropyl
aminoethyl methyl phosphonothiodate), and HD (Bis-2-chloroethyl sulfide)
lead us to conclude that the wastes should be considered hazardous due to
their reactive nature. While the wastes are not specifically listed at
this time, we believe them to be reactive according to the definition of
§261.23(a)(4) -- namely, when mixed with water, they generate toxic gases,
vapors, or fumes in a quantity sufficient to present a danger to human health
cr the enviromment. The gases of concern in each case are as follows: for
G2, emissions of hydrcgen flouride which has a TLV of 3 ppm in air; for HD,
emissions of hydrogen chloride which has a TLV of 5 ppm; and for VX, emissions
of diethyl methyl phosphonate, bis-ethyl methyl phosphonic acid and bis-S-
(diisopropyl amino ethyl) methyl phosphonodithiolate. In the case of VX,
the emitted gases are indicated as toxic decamposition products that would
o oemitted upon addition of VX to water,  (The peference for these anticipated
emissions is the Ammy's field manual on military cehemistry.)  Sufficient
Guuantities oL any ol these chanical agents, when mixed with water, would
‘n expected to omit gases at levels of concern anl, thus, exhibit the
characteristic of reactivity. In addition, mustard gas could meet the
criteria in §261.23(a)(5), due o emissions of sulfides.

With respect to our ultimate plans vis-a-vis these wastes, we do expect
to develcop listings for all three agents. These listings would probably be
ceveloped under the criteria of §261.11(a)(2) and result in the designation
of the wastes as Acute Hazardous Waste. Unfortunately, other priorities
and a general dearth of available information will hinder our efforts and
ma2y result in the passage of considerable time before these listings are
finalized. We are not overly concerned about this delay, however, since
the State's letter suggests that these wastes are being managed in a manner
consistent with their extreme toxicity. In addition, as we have stated above,
the wastes are currently regulated. Nevertheless, it would be useful to ocur
efforts if your group or the State agency could submit information on the
wastes and the corresponding treatment and disposal cptions under discussion..

Do not hesitate to call Ben Smith (382-4791) of my staff if you require
further information. ;

cc. Julia Bussey (T-2-2) Region IX

"A Form 12204 (Rav. 3-76)
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SOLID WASTE AND EMERGENCY RESPONSE

Mr.=i€arl J. Schafer; Jr:

Director :

Environmental Policy

Acquisition and Logistics ;

Cffice of the Assistant Secretary of Defense

KBShington;§Z;:;//39301
Dear Méz;ﬁ :

| In your letter of July 25, 1985, you requested EPA concurrence
| on the proposed DoD policy regarding the applicability of the RCRA
| hazardous waste regulations to the demilitarization of military %
i munitions. These are munitions which have not yet been used and

| ~#hich now may be recycled or disposed. Your request raises two
issues: 1.) are such military munitions subject to RCRA prior to

| demilitarization and 2.) can DoD directives be applied in lieu of

| RCRA requirements for treatment, storage, and disposal of hazardous
waste?

Military Munitions Subject to RCRA

RCRA Section 6001 requires federal facilities to comply with
all Federal, State, and local laws pertaining to the management of
hazardous waste. RCRA hazardous waste regulations apply from the
time and at the point that the material (e.g., military munitions)
becomes a hazardous waste. The identification of muniticns subiect
to RCRA must be based on the definition of solid and hazardous
waste as presented in 40 CFR Part 261.

Under 40 CFR §261.33, unused commercial chemical products
become hazardous wastes only when discarded or intended for
discard. Recycling (i.e., use, reuse, or reclamation) is ordi-
narily not considered to be a form of discard. Similarly, unused
munitions ordinarily would not be considered to be wastes unless
and until there is an intent to dispose or destroy them, and they
would not be wastes when recycled in lieu of disposal. We thus
agree that the mere assignment of munitions to the Special Defense
Property Disposal Account does not automatically subject munitions

| to RCRA. It is not until DoD decides to handle the material in a
| manner which classifies it as a hazardous waste that its storage
1 and transportation must be in accordance with RCRA rules.
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You should be aware, however, that burning of these munitions
in military deactivation furnaces is considered to be incineration
because the main purpose of the activity is waste treatment. Like-
wise, storage of these wastes prior to incineration would also be
considered management of a hazardous waste.

The DoD strategy for identifying those munitions subject to
RCTRA appears to pe in atcordance with the RCRA regulations with
the exception of the exclusion of hazardous waste storage. Your
letter states that military munitions are never waste until
demilitarization occurs. We interpret- "demilitarization,” as
used in the DoD policy, to encompass all activities regulated
under the RCRA rules except storage. Once there is an intention
to dispose or destroy munitions, their storage as well as trans-

erefore, the storage and transportation of military munitions
at are hazardous waste are subject to RCRA prior to demilitari-
ti

RPC2A Applicability to DoD

Your letter suggests that because DoD directives provide
acdequate protection of human health and the environment and
"conform" to RCRA requirements, that DoD facilities may comply
with DoD directives in lieu of the RCRA requirements. Our initial
review of your directives indicates that in many respects, the DoD
cdirectives adequately address the corresponding RCRA requirements.
However, we have also identified several deficiencies. For example,
PCRA Subpart I §264.175 requires a containment system for container
storage, whereas your directives do not. Under RCRA Subpart G
§254.113, a closure plan is required for all hazardous waste facil-
ities whether or not the facility plans to close. Your directives
inaccurately state that this requirement does not apply.

Enclosed is a checklist which identifies all of the RCRA
regulations promulgated prior to the Hazardous and Solid Waste
Amendments of 1984 (HSWA or the "Amendments"). This checklist is
used by the States during the State authorization review process to
cdetermine the equivalency of State standards to RCRA requirements.
we believe the checklist will be useful to you, as a first step,
to identify major omissions in the DoD directives when compared to
EPA's "base" (pre-HSWA) program. Unlike State programs, however,
th2 DoD directives must do more than achieve an equivalent level
of environmental protection to EPA's program. DoD facilities must
m22t EPA's standards promulgated under RCRA, and thus the DoD
irectives would need to be revised accordingly. We would be
ad to help you determine whether specific parts of RCRA apply to
D (e.g., closure requirecments).

oW O

O
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We are currently revising the checklist to reflect the
Amendments and we should be able to provide a copy of the draft
revised checklist in approximately one month. The Amendments will
primarily require additions to the checklist; however, a few of
the current provisions of the checklist may also need to be revised
slightly. Please contact Chaz Miller (382-2220) of the State
Programs Branch, Office of Solid Waste, with regard to the use of
the checklist and its revisions.

We are confident that the final DOD directives will facilitate
the permitting of DOD facilities and should reduce the need for
authorized States to impose requirements other than those prescribed
in your current directives.

Sincerely yours,

ack W. McGraw
Deputy Assistant Administrator

Enclosure
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We are currently revising the checklist to reflect the
Amendments and we should be able to provide a copy of the draft
revised checklist in approximately one month. The Amendments will
primarily require additions to the checklist; however, a few of
the current provisions of the checklist may also need to be revised
slightly. Please contact Chaz Miller (382-2220) of the State
Programs Branch, Office’'of Solid Waste, with regard to the use of
the checklist and its revisions.

We are confident that the final DOD directives will facilitate
the permitting of DOD facilities and should reduce the need for
authorized States to impose requirements other than those prescribed
in your current directives.

Since
[

ly yours,

ack W. McGraw
Deputy Assistant Administrator

Enclosure







North Carolina Department of Human Resources

Division of Health Services
P.O. Box 2091 e Raleigh, North Carolina 27602-2091

Jam_es G. Martin, Governor Ronald H. Levine, M.D., M.P.H.
David T. Flaherty, Secretary State Health Director

August 10, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Colonel T.J. Dalzell

Assistant Chief of Staff, Facilities
United States Marine Corps Base
Camp Lejeune, North Carolina

Re: Compliance Order
United States Marine Corps Base - Camp Lejeune, NC6170022580

Dear Colonel Dalzell:

Enclosed is a Compliance Order issued to USMCB - Camp Lejeune, for certain
violations of the North Carolina Solid Waste Management Act and rules,
N.C.G.S. 130A, Article 9 (Act), and the North Carolina Hazardous Waste '
Management Rules, 10 NCAC 10F (Rules). The Compliance Order describes both
the violations and the actions required for compliance at your facility with
the Act and Rules.

In the past, the informal meetings have been productive in that the lines
of commmication have been improved. However, to ensure compliance with the
Act and Rules in a timely manner, it is now necessary to issue the attached
Compliance Order which contains a specific and detailed schedule for
compliance. It is suggested that adherence to this compliance schedule by
Camp Lejeune will avoid further enforcement action such as reconsideration of
the current permitted status of the facility.

Pursuant to N.C.G.S. 130A-22(a), an administrative penalty of $30,000 is — .
imposed on the Compliance Order. However, based on Meyer v. U.S. Coast Guard _._=-
No.86-02-CIV-2 the penalty imposed is moot. '







Colonel T.J. Dalzell ' A.- e o & e i i R
Page 2 ' 2

1f you desire to schedule an informal conference to discuss the Compliance
Order, please contact Dr. Carol Schiller, Branch Attorney, at (919) 733-2178.

Sincerely

a)u&w;imtd
William L. Meyer, d

Solid and Hazardous Waste Mgt. Branch
Environmental Health Section

WLM/pgb/6913A

cc: Central File
John Lank, EPA - Region IV
Gary Babb
Richard Gay
Carol Schiller
County Health Director
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NORTH CAROLINA DEPARTMENT OF HUMAN RESOURCES
DIVISION CF HEALTH SERVICES :
SOLID AND HAZARDOUS WASTE MANAGEMENT BRANCL

In Re: United States Marine Corps Base) COMPLIAI I ORDER
Lejeune, North Carolina ) Docket i 87-493
NC6170022580

PRELIMINARY STATEMENT

This Compliance Order is issued under the North Carolina Solid Waste
Management Act, N.C.G.S. 130A, Article 9 (Act), and the North Carolina
Hazardous Waste Management Rules, 10 NCAC 10F (Rules). William L. Meyer,
Head, Solid and Hazardous Waste Management Branch, Department of Human
Resources (the Branch), has been delegated the authority to implement the Act
and Rules. United States Marine Corps Base, Camp Lejeune (nereinafter Camp
Lejeune) is a United States Military installation which generates, treats,
stores, and/or disposes of hazardous waste in Onslow County, iorth Carolina.
Based upon an inspection performed at Camp Lejeune, the North Carolina Solid
and Hazardous Waste Management Branch has determined that Camp Lejeune is in
violation of certain requirements of the Act and Rules as set forth in this
Compliance Order.

STATEMENTS OF FACT AND LAW

1. On December 18, 1980, the State of North Carolina, Solid and Hazardous
Waste Management Branch, was authorized to operate the State RCRA
- _Hazardous waste program under the North Carolina Solid Waste Management
Act, N.C.G.S. 130A, Article 9, and rules codified at 10 NCAC 10F.
William L. Meyer, Head of the Branch, has been delegated those
responsibilities.

2. Camp Lejeune is a United States Military installation which owns and/or
operates an existing hazardous waste treatment, storage and/or disposal
facility, as defined in N.C.G.S. 1304-290(5) and 10 NCAC 1OF .0002, in
Onslow County, North Carolina. Camp Lejeune owns and/or operates-a site:
generating hazardous waste as defined in N.C.G.S. 130A-250-7 and 1C NCAC
10F .0002 located at Onslow County, North Carolina. Camp Lejeune is a
person as defined in N.C.G.S. 130A-290(12) and 10 NCAC 10F .0002.

3. On September 7, 1984, Camp Lejeune was issued a permit by the North
Carolina Department of Human Resources to manage hazardous waste at the
Onslow County, North Carolina facility in accordance with standards for
owners or operators of hazardous waste management facilities set forth in
40 CFR 264 as adopted in 10 NCAC 10F .0032.

4. 40O CFR Part 264, codified at 10 NCAC 10F .0032, contains standards and
requirements applicable to owners and operators of hazardous waste
management facilities which have achieved permitted status. 40 CFR Part
262, codified at 10 NCAC 10F .0030, contains standards and requirements
applicable to generators of hazardous waste.

v 382 4
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5. On March 31, and April 1, 1987, a joint EPA/Branch inspection was made of
the Camp Lejeune facility by David Ellison (US-EPA), Scott McPhiliamy
(US-EPA) and Richard Gay, Waste Management Specialist (the Branch). The
Camp Lejeune facility was found to be in violation of certain requriements
contained in 40 CFR 262, and 264, codified at 10 NCAC 10F .0030, and .0032
respectively. Specifically:

A. 40 CFR 262.34(a), codified at 10 NCAC 10F .C030, states that except
as provided in paragraphs (d), (e), and (f) of this section, a
generator may accumulate hazardous waste on-s ite for 90 days or less
without a permit or without having interim status, provided that:

(1) the waste is placed in containers and the generator complies
with Subpart I of 40 CFR Part 265.

40 CFR 265.171 (Subpart I), codified at 10 NCAC 10F .0033 states
that if a container holding hazardous waste is not in good condition
or if it begins to leak, the owner or operator must transfer the
hazardous waste from this container to a container that is in good
condition or manage the waste in some other way that complies with
the requirements of this part.

Camp Lejeune is in violation of 262.34(a) (1), codified at 10 NCAC
10F .0030 in that it did not transfer the contents of a dented
container to a container that is in good condition at the generator
site. (These hazardous wastes may be stored at the permitted
storage area for more than 90 days.)

B. 40 CFR 262.34(a), codified at 10 NCAC 10F .0030 states that except
as provided in paragraphs (d), (e), and (f) of this section, a
generator may accumulate hazardous waste on-site for 90 days or less
without a permit or without having interim status, provided that:

(3) While being accumulated.on-site, each container and tank is
labeled or marked clearly with the words, 'Hazardous Waste.’'

Camp Lejeune is in violation of 262.34(a) (3), codified at 10 NCAC
. 10F .0030 in that it did not mark all its containers with the words -
'""Hazardous Waste'' at the generator site.

C. 40 CFR 262.34(a), codified at 10 NCAC 10F .0030 states that except
as provided in paragraphs (d), (e), and (f) of this section, a
generator may accumulate hazardous waste on-site for 90 days or less
without a permit or without having interim status, provided that:

(4) The generator complies with the requirements for owners or
operators in Subparts C and D in 40 CFR Part 265 and with Section
265.16.

40 CFR 265.16(a) (1), codified at 10 NCAC 10F .0033, states that
facility personnel must successfully complete a program of classroom
instruction or on-the-job training that teaches them to perform
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their duties in a way that ensures the facility's compliance .with . .
the requirements of this part. The owner or operator must ensure -
that this program includes all the elements described in the
document required under paragraph (d)(3) of this section.

40 CFR 265.16(a) (2), codified at 10 NCAC 10F .0033, states that this
program must be directed by a person trained in hazardous waste
management procedures (including contingency plan implementation)
relevant to the positions in which they are employed.

40 CFR 265.16(c), codified at 10 NCAC 10F .0033, states that
facility personnel must take part in an annual review of the initial
training required in paragraph (a) of this section.

Camp Lejeune is in violation of 40 CFR 262.34(a) (4), codified at 10
NCAC 10F .0030, in that facility personnel have not completed a
program of classroom instruction or on-the-job training that teaches
them to perform their duties in a way that ensures the facilitys
compliance with the requirements of this part as specified by 40 CFR
265.16(a) (1), and personnel directing the program of training in
hazardous waste management procedures have not been trained in those
procedures as specified by 40 CFR 265.16(a)(2) and facility
personnel previously trained have not taken part in an annual review
of the intitial training required by paragraph (a) as specified by
4G CFR 265.16(c).

40 CFR 264.16(c), codified at 10 NCAC 10F .0032, states that
facility personnel must take part in an annual review of the initial
training required in paragraph (a) of this section.

Camp Lejeune is in violation of 40 CFR 264.16(c), codified at 10
NCAC 10F .0032 in that facility personnel previously trained have
not taken part in an annual review of the initial training required
by paragraph (a) of this section at the storage area.

40 CFR 264.74(a), codified at 10 NCAC 10F .0032 states that'all
records, including plans, required under this Part must be furnished
upon request, and made available at all reasonable times for
inspection, by any officer, employee, or representative of DHR who
is duly designated by the Secretary.

Camp Lejeune is in violation of 40 CFR 264.74(a), codified at 10
NCAC 10F .0032 in that it could not provide upon request records
required to be maintained by the Part B Permit.

40 CFR 262.11, codified at 10 NCAC 10F .0030, states that a person
who generates a solid waste, as defined in 40 CFR 261.2, must
determine if that waste is a hazardous waste using the following
method:

a. He should first determine if the waste is excluded from
regulation under 40 CFR 261.4;

b. He must then determine if the waste is listed as a hazardous
waste in Subpart D of 40 CFR Part 261.






. — e s

Note: Even if the waste is listed, the generator still has an
opportunity under 40 CFR 260.22 to demonstrate to the
Administrator that the waste from his particular
facility or operation is not a hazardous waste.

c. If the waste is not listed as a hazardous waste in Subpart D
of 40 CFR Part 261, he must determine whether the waste is
identified in Subpart C of 40 CFR Part 261 by either:

1. Testing the waste according to the methods set forth in
Subpart C of 40 CFR Part 261, or according to an
equivalent method approved by the Administrator under 40
CFR 260.21; or

2. Applying knowledge of the hazard characteristic of the
waste in light of the materials or the processes used.

Camp Lejeune is in violation of 40 CFR 262.11, codified at 10 NCAC
10F .0030, in that it has not determined if the solid wastes it
generates are hazardous wastes. '

G. Permit condition - Part I F of the Part B Permit states that all

amendments, revisions and modifications to any plan required by this
permit shall be submitted to the Secretary of the Department of
Human Resources for approval and permit modification.

Camp Lejeune is in violation of Permit Condition Part I F in that it
failed to submit to the Secretary of the Department of Human
Resources for approval and permit modifications changes in plans
required by its permit.

Permit Condition - Part II L 3 of the Part B Permit states that the
Base Fire Chief will, at least annually, review the contingency plan
and the types of wastes located in the hazardous waste storage
facility with representatives of the Naval Hospital and Base Provost
Marshall. o :

Camp Lejeune is in violation of Permit Condition - Part II L 3, 1N
that the Base Fire Chief does not annaully review the contingency
plan and the types of wastes located in the hazardous waste storage
facility.

Permit Condition - Part III C Management of Containers states that
the permittee shall manage containers in accordance with 40 CFR
264.173 as adopted in 10 NCAC 10F .0032 and as described on page 25,

Part D of the attachment.

40 CFR 264.173(b), codified at 10 NCAC 10F .0032, states that a
container holding hazardous waste must not be opened, handled, or
stored in a manner which may rupture the container or cause it to
leak.
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Part D-la(l) of the attachment, Description of Coﬁf:ainers, states -

that containers used to store HM at the DPDO are either the original
shipping container or a DOT-approved container, as listed in 49 CFR

Camp Lejeune is in violation of Permit Condition Part III C and
Permit Condition Part D-la(l), in that containers of hazardous waste
are not the original shipping container or a DOT-approved container,
as listed in 40 CFR 100 and the containers are stored in a manner
which may cause the containers to rupture.

3005(a) of RCRA states that after the effective date of that part
(i.e. Parts 270 and 124 of this chapter) the treatment, storage and
disposal of hazardous waste is prohibited except in accordance with
a permit.

Camp Lejeune is in violation of 3005(a) of RCRA in that its
treatment of hazardous waste was not in accordance with a permit in
that it is not permitted to treat any hazardous on site.

CIVIL PENALTY

N.C.G.S. 130A-22(a) and 10 NCAC 10G .0701-.0707 authorize an administrative
penalty of up to $10,000 per day for each violation of the hazardous waste
provisions of the Act and Rules. The N.C. Solid Waste Management Penalty
Computation Procedure (March 19, 1985) was used to determine the penalty.

Accordingly, a penalty of $30,000 is hereby imposed. The factors considered
in determining the administrative penalty include, but are not limited to: the
nature of the violations, the potential effect on the public health and
environment, the degree and extent of harm caused by the violations, the costs
of rectifying any damage, the types and amount of wastes, the ease and costs
of compliance and the history of noncompliance.

CONDITIONS FOR CONTINUED OPERATION -

Based upon the foregoing, Camp Lejeune is hereby ordered to take the following
actions within 10 days of receipt of this Compliance Order to correct all
violations as stated in this Compliance Order and otherwise be in compliance
with the requirements of 40 CFR 262, 264, 265 and 270, codified at 10 NCAC 10F
.0030, .0032, .0033 and .0034 respectively:

Comply with 40 CFR 262.34(a)(1l), codified at 10 NCAC 10F .0030. Camp
Lejeune shall transfer the contents of any container of hazardous waste
which is not in good conditon to a container which is in good condition.

Comply with 40 CFR 262.34(a)(3), codified at 10 NCAC 10F .0030. Camp
Lejeune shall mark each container of hazardous waste with the words

'""Hazardous Waste.'
Comply with 40 CFR 262.34(a)(4), codified at 10 NCAC 10F .0030. Camp

Lejeune shall have all facility personnel complete a program of class room

instruction or on-the-job training that teaches them to perform their
duties in a way that ensures the facilitys compliance with the







requirements of this part as specified by 40 CFR 256.16(a) (1) .. _Personnel
directing this program shall have received training in hazardous waste .
management procedures as specified by 40 CFR 265.16(a)(2). Personnel
previously trained under the requirements of 262.34(a)(4) shall have taken
part in an annual review of initial training as specified by 40 CFR 265.16

(c).

4. Comply with 40 CFR 264.16(c), codified at 10 NCAC LOF .0032. Facility
personnel previously trained under the requirements of 40 CFR 264.16(a)
shall have taken part in an annual review of initial training.

5. Comply with 40 CFR 264.74(a), codified at 10 NCAC LOF .0032. Camp Lejeune
shall furnish upon request and make available at zll reasonable times for
inspection by any officer, employee, or representative of DHR who is duly
designated by the Secretary all records required to be maintained by the
Part B Permit.

6. Comply with 40 CFR 262.11, codified at 10 NCAC 1CF .0030. Camp Lejeune
shall determine if solid wastes it generates are hazardous waste.

7. Comply with Permit Condition Part I F of the Part & Permit. Camp Lejeune
shall submit to the Secretary of the Department of Human Resources for
approval and permit modification changes in plans required by its permit.

8. Comply with Permit Condition Part II L. 3 of the Part B Permit. The Base
Fire Chief shall review the contingency plan and types of waste located in
the hazardous waste storage facility with representatives of the Naval

. Hospital and Base Provost Marshall.

9. Comply with Permit Condition Part III C. and Perrit Condition Part D-la(l)
of the Part B Permit. Camp Lejeune shall manage hazardous waste only in
containers that are original shipping containers ior that material or in a
DOT-approved containers as listed in 49 CFR 100. These containers shall
not be opened, handled, or stored in a manner which may rupture the
container or cause it to leak.. . : ’

10. Comply with 3005(a) of RCRA. Camp Lejeune shall treat, store, or dispose
of hazardous waste only in accordance with a permit.

POTENTIAL CONSEQUENCES OF FAILURE TC CQMPLY

Camp Lejeune is hereby advised that pursuant to N.C.G.S. 130A-22, each day of
continued violation of any requirement of the Act or the Rules, constitutes a
separate violation for which an additional penalty ot up to $10,000 per day
may be imposed. If the violation(s) continues, Camp [ejeune may also be
subject to further enforcement including injunction trom any further
generation of hazardous waste and such further relief as may be necessary to
achieve compliance with the North Carolina Solid Waste Management Act and
Rules. Permit Condition Part I D.l. of the Part B Permit states that the
permittee shall comply with all conditions of this permit, except to the
extent and for the duration such noncompliance is authorized by an emergency
permit issued under 40 CFR 270.61 as adopted in 10 NCAC 10F .0034. Any permit
noncompliance constitutes a violation of N.C. Hazardous Waste Management Rules







and is grounds for enforcement action, permit termination, rev.cation _and _ . .
reissuance, modification, or for denial of a permit renewal aj; !ication. .

OPPORTUNITY TO REQUEST A HEARING

Camp Lejeune has the right to request an administrative heari: to contest any
matter of law, material fact, requirement, set forth in this = ~pliance

Order. To request an administrative hearing, a written petic. ) must be
submitted upon receipt of this Compliance Order in accordance ith N.C.G.S.
150B-23(a) and 10 NCAC 10G .0704.

The petition shall be verified or supported by affidavit anc 111 state facts
tending to establish that the agency has deprived Camp Lejeun: -f property,
has ordered Camp Lejeune to pay a fine or civil penalty other e
substantially prejuiced Camp Lejeune's rights and that the br A:

1. exceeded its authority or jurisdiction;

2. acted erroneously;

3. failed to use proper procedure;

4. acted arbitrarily or capriciously; or

5. failed to act as required by law or rule.
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