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Prom: Staff Judge Advocate, Marine Corps lca;; Canp Lejeune
Tos Assistant Chief of Staff, Facilities, Narime Corps Base,

Canp Lejeune

Sudjer LEAD IN DRINKING WATER

i 'It~rd§ii§lhi“jéaz recommendations regarding the publie notice -

requirements regarding lead in drinking wvater as mandeted by the
- -8afe Drinking Water Act (SDWA), I had to conduct research into
bath the legal and technical aspects associated with the SDVA.
An issue separate from the “"public motice"™ requirement has arisen
and requires analysis and coordination between this Office and
your Department. e, e
2. Specifically, the issue is "Whether Campriejecune has & legal
duty to conduct its monitoring for lead at the tap instead of
monitoring at the point of distridution?™ Based on my research
on this topic, in ay opinion, Camp Lejeune should momnitor at both
the distribution points and at various tap locations throughout
the Base. I base this opinion on the following:

4. Studies demonstrate that household plumbing is to blame
for most occurrencas of lead in drinking water. Even when
utilities take drastic steps te reduce the corrosiveness of
water, it is still possidle for lead to show ap at the tap due to
lead plumbing and service connections.

b. Notifying Camp Lejeune consumers that levels of lead at
Camp Lejeune are well below EPA standards is technically correct,
as it 1s industry practice to conduct monmitoring at the
distridution point. But, in a sense, any such statement may well
be misleading, in that Camp Lejeune is not sure of the levels of
lead in the water coming out of the tap. Those lead levels, as.
you know, will vary depeanding on the type and age of the service

Lo Ppipes. - % o G St

K €« EPA and enviromnmental groups are feuding over the Isave:
~of where to monitor. Environmentalists argue that monitoring at
the distridution plant is like memitoriang for water pollutfy
“wpstream of & sevage treatment outfall lime. RPA cosnters’
_isaying they camnot regulate homeowaners, lack the suthe
. 8%/onte private property to tell pesple to replacé pi i
his dedate is inapplicabdle to Camp Lejeune, as Camp.Lejeune. has .
%‘in’t’ﬁ%%mé 1 of all face tQ’qt" : ,;::.'va'u_t distr %tt(ot ’
aystem -~ frem the well-head in the ageifer, through the
istridution plants, to the tap. Witk such controel ¢
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ncomitant duty to protect the users from lead contamination.
uch protection, in my opinion, begins with an inspectionm,
inamely, conducting random sampling of drinking water at various
ﬂfocntionl on base: old and new barrackl; housing areas; old and
new workplaces. In my opinion, it would be a breach of the
fappropriate standard.of care to fail to conduct such random tap
anitoting, the Base having knowledge of the risks assocfated
gith lead contamination and the likely sources of such
tontamination. i

. d. The .Base”s mnext step would dd}cnd on the results of the
\‘p monitoring. If the levels are within EPA limits, no action
\ould be..required. If lead levels in the drinking water exceed .
)PA limits, the Base would have to carefully identify and apply
h. appropriate standard of care. Will warnings and advisements
to avoid certain _taps suffice? Should the Base shut off water

g orvico to those areas with unacceptable lead levels? Will the
fBase be required to replace all plumbing in areas associated with
acceptable limits? These are questions which may have te be
swered in the future, especially if EPA bows to public pressure
Sand lowers the lead limit to the 10-20 ppd level.

B2, Accordingly, I recommend that if the contract for 1988 heavy
i'metal monitoring has not yet been consummated, it include random
ap monitoring at cross sectional locations aboard the Base. If
't has been consummated, I recommend the contract be modified to
‘ nclude such monitoring. I also recommend including provisions
¥ in the contract which prohibit the contractor from disclosing the
D'“telults of the tap monitoring to anyone other those specified in
“thc contract. This Office will assist you in drafting such a
coutruct or modification to ensure any negative results are
diacloscd to only the appropriate officials and in the method the
Qolland desires.

A. P. TOKARZ

Tafter: Capt Dougherty, CivLaw, 5177
ist: Cpl Torrca, 4/11/88 '
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