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* * * * 
 
 Our Founding Fathers believed that “[i]t is impossible for any general law to foresee and 

provide for all cases that may arise; and therefore an inflexible adherence to it, in every instance, 

might frequently be the cause of very great injustice.”1  Mandatory minimum sentences 

frequently cause such very great injustice by preventing judges from exercising their discretion 

under the circumstances of each case to impose sentences that are tailored to fit the crime.  As 

the late Chief Justice William Rehnquist once commented, by taking away that flexibility, 

mandatory minimum sentences are “a good example of the law of unintended consequences.”2  

 Stephanie Yvette George is just one example of the frequently harsh and unjustifiable 

application of mandatory minimum sentences to low-level, non-violent drug offenders.  

Stephanie is one of the more than 219,000 federal inmates that Attorney General Holder recently 

acknowledged are behind bars and is one of the half of that number that is serving time for a 

drug-related crime.  Stephanie’s case is a particularly poignant illustration of the unjust 
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consequences that can result from a mandatory minimum sentencing regime.  Stephanie is 

serving a life sentence for her minor involvement in a drug conspiracy, a sentence with which 

her sentencing judge disagreed but which he had no choice to impose under the mandatory 

provisions of the Controlled Substances Act.3   

Stephanie George’s Case 

 Stephanie George received a life sentence almost 16 years ago based on her two prior 

state drug convictions involving a total of approximately $160 of crack cocaine and her low-

level, non-violent involvement in her former boyfriend’s drug activities, for which the large 

amount of drugs and money possessed by him were attributed to Stephanie.   

 Although Stephanie once faced a promising future, even managing to graduate from high 

school and obtain certification as a hairdresser as a teenage single mother, Stephanie soon 

entered into the first of a series of relationships with men who sold crack cocaine.  She had two 

more children, both of whom were fathered by men who sold drugs and who were not present in 

their children’s lives. 

 Stephanie did not make enough money as a hairdresser to support her children.  As she 

has acknowledged, “I was a 26 yr. old mother struggling to make ends meet who made the most 

ill fated decision of my life to involve myself with individuals that sold drugs & [with] a lifestyle 

unhealthy for everyone  . . . involved.”4  She took messages for her boyfriends and handled their 

money and drugs.  They also used her home to store drugs, believing that police were less likely 

to target a mother with children. 

 Stephanie George did not, however, go unnoticed or unpunished.  During a two month 

period at the end of 1993, Stephanie was charged with state felony drug offenses for possessing a 
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bag with cocaine residue and for selling a small amount of powder and crack cocaine to a 

confidential informant totaling approximately $160.  She was charged with multiple felonies and 

pleaded guilty to those offenses.  Stephanie was sentenced to a total of only nine months in state 

custody for those crimes, to run concurrent with a year’s probation, which she served in county 

jail with work release. 

 Unfortunately, after her release, Stephanie – through her relationship with a former 

boyfriend, the father of her middle child, Michael Dickey – became entangled in the drug 

conspiracy for which she is serving her life sentence.  Dickey was an admitted drug dealer who 

conspired to control the Florida Panhandle drug trade.  He stored money and drugs at Stephanie’s 

house, where officers discovered Stephanie doing someone’s hair in the kitchen.  Dickey was in 

the living room with marijuana, a large amount of cash on his person, and keys to a safe.  In the 

safe in the attic, officers found approximately one-half of a kilogram of cocaine and $13,710 in 

cash. 

 Afraid of a lifetime away from her children, and initially reluctant to take responsibility 

for her crime, Stephanie elected to go to trial.  She was found guilty based on the testimony of 

cooperating witnesses, most of whom had been charged with the same drug conspiracy.  Their 

testimony established that Stephanie was (in the words of her sentencing judge), “a girlfriend and 

bag holder and money holder.”5  Notably, Stephanie George is not alone in choosing to go to 

trial rather than plead guilty when faced with a mandatory minimum sentence.  The Sentencing 

Commission reported that, in 2010, the longer the mandatory minimum penalty an offender 

faced, the less likely that that offender was to plead guilty.6 
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Stephanie’s Life Sentence 

 Stephanie George exemplifies what some have called the “girlfriend problem,” wherein 

women become entangled in their significant others’ drug activities for which, ironically, they 

receive harsher sentences because of their lack of knowledge and information about the drug 

conspiracy with which they could otherwise have bargained for a reduced sentence.7  Stephanie 

received the longest sentence by far of any of her co-defendants:  life in prison.   

 As Stephanie George discovered, mandatory minimum provisions are triggered by a 

number of aggravating factors “without regard to the possibility that mitigating circumstances 

surrounding the offense or the offender may justify a lower sentence.”8  For those sentences to be 

fair or reasonable in every case, “the factors triggering the mandatory minimum penalty must 

always warrant the prescribed mandatory minimum penalty, regardless of the individualized 

circumstances of the offense or the offender.”9  Stephanie’s circumstances decidedly did not 

warrant a life sentence.  In fact, Stephanie’s sentencing judge, the Honorable Roger Vinson of 

the U.S. District Court for the Northern District of Florida, repeatedly opined that she did not 

deserve a life sentence, but the mandatory minimum regime gave him no other option.  Although 

he believed that “[t]here’s no question Ms. George deserves to be punished,” he stated that “the 

thing that troubles me about this case and Ms. George, is that I don’t think she warrants a life 

sentence.”10 As Judge Vinson explained,  

Well, I have examined the case law as carefully as I can, Ms. George, and 

it appears that you are facing a mandatory life sentence and I don’t really 

have any choice in the matter, as has been explained to you.  If there was 

some way I could find to give you something less than life I sure would 

do it, but I can’t.  Unfortunately, my hands are tied.  
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* * * 

. . . I wish I had another alternative.11 

 On May 5, 1997, Judge Vinson sentenced Stephanie George to life in prison under a 

mandatory minimum provision that imposed a life sentence based on the amount of drugs 

attributed to the conspiracy and her prior state felony drug convictions.12  Stephanie’s case is 

striking because she received a life sentence for her relatively minor involvement in the crime 

and after serving only nine months in county jail, with work release.  And as Judge Vinson made 

it clear: “but for the statutory enhancement I would not impose a life sentence . . . in my 

judgment [your crime] does not warrant a life sentence.  Nevertheless, I am required by law to 

impose such a sentence . . . .”13   

 As Chairman Patrick Leahy has described Stephanie, “she was simply caught up in the 

dragnet because her boyfriend dealt drugs, and yet, she has been sentenced to life in prison.”14  

Shockingly, although Stephanie received a life sentence, Dickey, the drug kingpin and the owner 

of the money and the drugs found in Stephanie’s home, was released from prison 6 years ago, in 

2007.  Similarly, of the admitted drug dealers who testified against Stephanie, all but one have 

been released and the remaining incarcerated co-conspirator is due to be released soon. 

Stephanie’s Clemency Petition 

 Stephanie has already served almost 16 years of her life sentence.  The hapless 26 year-

old single mother of three is now a 43 year-old grandmother.  The structure of the mandatory 

minimum laws in this country is such that Stephanie has no hope of release from prison during 

her lifetime but through the possible exercise of the President’s pardon power under Article II, 

Section 2 of the United States Constitution.   
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 In March 2012, Stephanie petitioned President Obama for clemency, seeking 

commutation of her sentence to time served.  Stephanie George deserves clemency.  She has 

accepted responsibility for her crime and has been rehabilitated during her time in prison through 

faith, counseling, education, and hard work.  

 In addition to Stephanie’s personal growth and transformation, the disproportionate and 

unduly severe nature of her life sentence warrants clemency.  Congress considers a sentence of 

ten years or more to be appropriate for drug kingpins, “the masterminds who are really running 

these operations.”15  But Stephanie George was not a kingpin; she was a non-violent, low-level 

offender who was mixed up with the wrong kind of man, the very circumstances under which 

many women like Stephanie have become peripherally involved in the drug trafficking activities 

of those with whom they have personal relationships.16 

 Stephanie’s petition for commutation of her sentence was supported by her family and 

members of her community who are willing to provide her with employment and other support.  

Even Judge Vinson has since expressed his support for clemency for Stephanie.  But Stephanie 

still sits in federal prison, hoping, praying, and waiting for a favorable decision on her clemency 

petition, from a President who has many, many more urgent matters commanding his attention. 

Contemplated Reforms  

 At the August 12, 2013, Annual Meeting of the American Bar Association’s House of 

Delegates, Attorney General Holder announced a significant change in the Department of 

Justice’s charging policy: low-level, non-violent drug offenders will no longer be charged with 

offenses like Stephanie’s for which draconian mandatory minimum sentences attach.17  As the 

Attorney General also recognized, there is a growing groundswell of support for similar (and 

more permanent) reforms in Congress, with proposed legislation to reform this country’s 
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mandatory sentences sponsored by Senators Durbin, Leahy, Lee, and Paul.  We commend those 

Senators for their efforts, as such legislative reform offers enormous promise for the Stephanie 

Georges of the future who may become ensnared in their romantic partners’ drug activities.  If 

those reforms are enacted, those women would be spared having to pay for their foolish youthful 

mistakes by spending the rest of their lives behind bars.  As Stephanie has explained, as a 

“struggling young mother,” she made terrible mistakes for which she has had to pay with “the 

loss of everything.”18 

 But those laudable changes, while necessary to fix our broken sentencing system, will 

come too late to help Stephanie George herself.  Stephanie, a vibrant and intelligent woman, 

remains in a Florida prison, working hard at her prison job, taking business courses, and trying to 

keep busy with knitting and exercise.  She receives occasional visits from her family, but 

because trips to prison are expensive for them, primarily keeps up with her mother, sister, 

children, and grandchildren through frequent calls home.   

 She waits, and she hopes, perhaps in vain. 

 Stephanie will die in prison if her petition for clemency is not granted.  Stephanie George 

is just one of many in this country who have suffered from an unjust mandatory minimum 

sentencing regime and who will continue to suffer needlessly unless reforms are enacted.  We 

urge the Congress to exercise its legislative power to prevent such future harms, as we continue 

to urge the President to exercise his unique Executive Pardon Power to commute the life 

sentence of Stephanie George to time served, so she can be returned to her children and her new 

grandchildren, a free woman again after 16 years of imprisonment. 

 Thank you for the opportunity to present this testimony.  We stand ready to provide any 

assistance to the Committee as may be requested of us. 
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September 17, 2013 

VIA ELECTRONIC MAIL 

 

The Honorable Richard J. “Dick” Durbin 

United States Senate 

711 Hart Senate Office Building 

Washington, DC 20510-1304 

The Honorable Michael S. “Mike” Lee 

United States Senate 

316 Hart Senate Office Building 

Washington, DC 20510-4404 

 

RE: The Smarter Sentencing Act 

Dear Senators Durbin and Lee: 

As former judges, prosecutors and law enforcement officials, we write to express our support for the 

reforms to federal sentencing contained in the Smarter Sentencing Act (S.1410). Your bill represents an 

important step in promoting public safety and addressing the consequences of federal mandatory 

minimum sentences on the explosive growth in incarceration costs and the fairness of sentences for 

nonviolent drug offenders. 

Law enforcement has made great progress in curbing violent crime. At the federal level, we need to 

address the parts of our sentencing policies that are not working. Over the past three decades, what we 

spend on federal incarceration has increased by more than 1100 percent. Despite this massive 

investment, federal prisons are nearly 40 percent over capacity, with the ratio of prisoners to prison 

guards rising. As a nation, we are expending enormous amounts of money and still failing to keep pace 

with the growing prison population, with drug offenders comprising nearly half of this population.  

In addition to being fiscally imprudent, maintaining the status quo in federal sentencing policy threatens 

public safety. Overcrowding threatens the safety of prison guards and inmates in federal prisons. 

Perhaps most important, spending on incarceration in this economy has started to jeopardize funding 

for some of our most important priorities, like crime prevention, law enforcement, and reducing 

recidivism. This includes possible reductions in the number of federal investigators and prosecutors. The 

Bureau of Prisons currently accounts for about 25 percent of the Department of Justice’s budget and 

this is projected to increase.  With more resources going to incarcerate nonviolent offenders, and fewer 

resources spent to investigate and prosecute violent crimes and support state and local law 

enforcement efforts, public safety will be at risk. Law enforcement will continue to maximize its 

resources to keep our communities safe. But Congress created our sentencing scheme and needs to act 

to help solve these problems.  

The Smarter Sentencing Act reflects these concerns and embodies measured, bipartisan reforms.  Its 

modest expansion of the current “safety valve,” coupled with the reduction of some mandatory 

minimums for non-violent drug offenses—while maintaining statutory maximums—allows courts to 

make individualized assessments in nonviolent drug cases. This maintains consistency in sentencing for 

drug-related offenses, but allows for discretion to give less lengthy sentences, where appropriate. This 

approach is a step toward controlling the growth of incarceration costs, while maintaining public safety 
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and helping to ensure that prison sentences are appropriate for each offender. The bill does not repeal 

any mandatory minimums or affect the sentences for any violent offenses, but helps focus limited 

resources on the most serious offenders.  

The bill also promotes fairness and consistency by acknowledging the numerous federal prisoners who 

are serving sentences imposed prior to the Fair Sentencing Act of 2010’s reduction of the crack/powder 

cocaine sentencing disparity. The Smarter Sentencing Act would allow certain inmates sentenced under 

the old regime to petition courts and prosecutors for a review of their sentences and possible sentence 

reductions under current law. This not only addresses what is now widely recognized as an unjust 

disparity in sentences, but estimates also show that it could save more than $1 billion in incarceration 

costs. 

We appreciate your leadership in seeking bipartisan solutions to address the widely acknowledged 

problems with over-incarceration, to which mandatory minimum sentences have contributed. We are 

pleased to extend our help as you work with your colleagues in both the Senate and House to pursue 

reform in federal sentencing.  

Signatories as of September 17, 2013: 

Lee Altschuler 

Former Chief Assistant United States Attorney, Silicon Valley Division, Northern District of 

California; former Assistant United States Attorney, Northern District of California. 

 

The Honorable David H. Coar (Ret.) 

Former Judge, United States District Court, Northern District of Illinois. 

 

Vincent J. Connelly 

Former Assistant United States Attorney, Northern District of Illinois. 

 

Richard S. Berne 

Former Assistant United States Attorney, Eastern District of New York; former Assistant 

United States Attorney, Northern District of California. 

 

Jim Brosnahan 

Former Assistant United States Attorney, District of Arizona; former Assistant United States 

Attorney, District of Northern California. 

 

A. Bates Butler III 

Former United States Attorney, District of Arizona; former First Assistant United States Attorney, 

District of Arizona. 
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Arthur L. Burnett, Sr.  

Former Magistrate Judge, United States District Court, District of Columbia; former 

Assistant United States Attorney, District of Columbia; former Trial Attorney, United States 

Department of Justice, Criminal Division. 

 

Robert J. Del Tufo  

Former United States Attorney, District of New Jersey; former New Jersey State Attorney 

General. 

 

Richard A. Devine 

Former State’s Attorney, Cook County, IL. 

 

James P. Fieweger 
Former Assistant United States Attorney, Northern District of Illinois.  
 
Mark A. Flessner 
Former Assistant United States Attorney, Northern District of Illinois.  
 

Stephen G. Frye 

Former Assistant United States Attorney, District of Kentucky. 

 
Gabriel Fuentes 
Former Assistant United States Attorney, Northern District of Illinois. 
 
John N. Gallo 
Former Assistant United States Attorney, Northern District of Illinois. 
 
Cynthia Giacchetti 
Former Assistant United States Attorney, Northern District of Illinois. 
 
Lawrence S. Goldman 

Former Assistant District Attorney, New York County, NY. 

 

Daniel F. Goldstein  

Former Assistant United States Attorney, District of Maryland. 

 

Donald H. Heller 

Former Assistant United States Attorney, Eastern District of California. 

 
Erlinda O. Johnson 

Former Assistant United States Attorney, District of New Mexico. 
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Miriam A. Krinsky  
Former Assistant United States Attorney, Central District of California. 
 
Scott R. Lassar  

Former United States Attorney, Northern District of Illinois. 

 

Laurie L. Levenson 
Former Assistant United States Attorney, Central District of California. 
 
Matthias A. Lydon 
Former Assistant United States Attorney, Northern District of Illinois.  
 
John Martin  

Former United States District Judge, Southern District of New York; former United States 

Attorney, Southern District of New York. 

 
A. Melvin McDonald 
Former United States Attorney, District of Arizona. 
 
James D. Montgomery, Sr. 
Former Assistant United States Attorney, Northern District of Illinois. 
 
Nan R. Nolan  
Former United States Magistrate Judge, Northern District of Illinois. 
 
Kirk Bowden Obear, 

Former Special Assistant United States Attorney, Southern District of Illinois; former Chief, 

Military Justice, United States Air Force. 

 

Kate Pflaumer 

Former United States Attorney, West District of Washington. 

 

Mark Osler  

Former Assistant United States Attorney, Eastern District of Michigan. 

 

A. John Pappalardo  

Former United States Attorney, District of Massachusetts; former Assistant United States Attorney, 

District of Massachusetts. 

Elliot R. Peters 

Former Assistant United States Attorney, Southern District of New York. 
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Ernest D. Preate , Jr.   

Former Attorney General of Pennsylvania; former District Attorney, Lackawanna County, 

PA. 

 

Dom J. Rizzi  
Former Judge, Appellate Court of Illinois, First District; former Judge, Circuit Court of Cook 

County. 

 

Mark L. Rotert 

Former Assistant United State Attorney, Northern District of Illinois. 

 

Stephen H. Sachs  

Former United States Attorney, District of Maryland; former Assistant United States 

Attorney, District of Maryland. 

 

Ronald S. Safer 

Former Assistant United States Attorney, Northern District of Illinois. 

 

Stephen Saltzburg 
Former Ex-Officio Member, United States Sentencing Commission; former Deputy Assistant 
Attorney General, Criminal Division, United States Department of Justice; former Associate 
Counsel, Office of Independent Counsel for Iran/Contra. 
 
Donald E. Santarelli 
Former Administrator, Law Enforcement Assistance Administration, United States 
Department of Justice; former Associate Deputy Attorney General, United States 
Department of Justice. 
 
John Schmidt  

Former Associate Attorney, United States Department of Justice 

 
William S. Sessions 
Former Director, Federal Bureau of Investigation; former Judge, United States District 
Court, Western District of Texas, Chief Judge (1980-1987); former United States Attorney, 
Western District of Texas. 
 
Alan Silber  

Former Assistant Prosecutor, Essex County, NJ; Chief Economic Crimes Unit (1970-73).   

 
Charles B. Sklarsky 
Former Assistant United States Attorney, Northern District of Illinois; former Assistant 
State’s Attorney, Cook County, Illinois. 
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Juliet S. Sorensen 
Former Assistant United States Attorney, Northern District of Illinois. 
 
Neal R. Sonnett  

Former Assistant United States Attorney, Chief of Criminal Division, Southern District of 

Florida. 

 

David J. Stetler 

Former Assistant United States Attorney, Northern District of Illinois. 

 

Stanley A. Twardy, Jr. 

Former United States Attorney, District of Connecticut. 

 

Keith Uhl 

Former United States Special Prosecutor, Iowa. 

 

M. David Weisman 

Former Assistant United States Attorney, Northern District of Illinois.  

 

Warren D. Wolfson  

Former Judge, Illinois Appellate Court, 1st District; former Circuit Court of Cook County. 

 

Sheldon T. Zenner 
Former Assistant United States Attorney, Northern District of Illinois. 
 
David M. Zlotnick 

Former Assistant United States Attorney, District of Columbia. 

 

Sheldon T. Zenner 
Former Assistant United States Attorney, Northern District of Illinois. 
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